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PROCEEDINGS AND DEBATES 


THE SENATE OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE NINTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, DECEMBER 1, 1806. 


Monpay, December 1, 1806. 


The second session of the Ninth Congress, con- 
formably to the Constitution of the United States, 
commenced this day, at the City of Washington, 
and the Senate assembled, in their Chamber. 


PRESENT: 


Georce Cuinron, Vice President of the United 
States, and President of the Senate. 

Wivtram Pciomer and Nicnotas Gi_man, from 
New Hampshire. 

John Quincy Apams and Timotny Picker- 
inc, from Massachusetts. 

Urian Tracy, from Connecticut. 

Benjamin Howtanp, from Rhode Island. 

Streruen R. Braptey and Israex Smiru, from 
Vermont. 

Samvue. L. Mircuitt, from New York. 

Joun Conpir and Aaron Kirtcne., from New 
Jersey. 

Georce Locan and Samust Macuay, from 
Pennsylvania. 

Samus. Wuire, from Delaware. 

Davin Srone, from North Carolina. 

Joun GaiLuarp, from South Carolina. 

ABRAHAM Ba pwin, from Georgia. 

Tuomas Wortuincron, from Ohio. 

Wivutam B. Gites, appointed a Senator by the 

Legislature of the Commonwealth of Virginia, 
for the term of six years, from and after the 4th 
day of March last, produced his credentials, which 
were read; and, the oath prescribed by law hav- 
ing been administered to him, he took his seat in 
the Senate. : : 
_ A message from the House of Representatives 
informed the Senate that a quorum of the House 
is assembled, and are ready to proceed to busi- 
ness. 

Ordered, That the Secretary notify the House 
of Representatives that a quorum of the Senate 
is assembled, and ready to proceed to business. 

_ A message from the House of Representatives 
informed the Senate that the House have appoint- 
ed a joint committee, on their part, with such 
committee as the Senate may appoint, to wait on 


the President of the United States, and notify him 
that a quorum of the two Houses is assembled, 
and ready to receive any communication that he 
may be pleased to make to them. 


The Senate took into consideration the resolu- 
tion of the House of Representatives last men- 
tioned, for the appointment of a joint committee, 
and 

Resolved, That they do concur therein; and 

Ordered, That Messrs. Mircniti and Stone 
be the committee on the part of the Senate. 

Mr. Mircui.t reported, from the joint commit- 
tee, that they had waited on the President of the 
United States, agreeably to the resolution of this 
day, and that the President of the United States 
had informed the committee that he would make 
a communication to the two Houses to-morrow, 
at twelve o’clock. 


Resolved, That each Senator be supplied, dur- 
ing the present session, with three such newspa- 
pers, printed in any of the States, as he may 
choose ; provided that the same be furnished at 
the usual rate for the annual charge of such pa- 
pers: and provided, also, that, if any Senator 
shall choose to take any newspapers, other than 
daily papers, he shall be supplied with as many 
such papers as shall not exceed the price of three 
daily papers. 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress during the 
present session, one by each House, who shall in- 
terchange weekly. 

Ordered, That the Secretary desire the concur- 
rence of the House of Representatives in this res- 
olution. 


The Presipent communicated a memorial, 
signed James Henry, foreman of a grand jury of 
the Territory of Michigan, against certain pro- 
visions of a bill, under consideration during the 
last session, to amend an act, entitled “An act to 
divide the Indiana Territory into two separate 
governments, and for other purposes ;” and the 
memorial was read, and ordered to lie on the 
table. 
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Senate. 
Tuespay, December 2. 

Samvet Smiru, from the State of Maryland, 
and Buckner Turusron, from the State of Ken- | 
tucky, attended. | 

Resolved, That James Matruers, Sergeant-at- | 
Arms and Doorkeeper to the Senate, be, and | 
he is hereby authorized to employ one assistant | 


! 
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part of the Union, and must strengthen the general de- 
termination to protect them efficaciously under all cir- 
cumstances which may occur. 

Having received information that, in another part of 
the United States, a great number of private individu- 
als were combining together, arming and organizing 
themselves contrary to law, to carry on a military ex. 


| pedition against the territories of Spain, I thought it 


and two horses, for the purpose of performing | necessary, by proclamation, as well as by special or- 
such services as areusually required by the Door- | ders, to take measures for preventing and suppressing 
keeper to the Senate ; and that the sum of twen- | this enterprise, for seizing the vessels, arms, and other 


ty-eight dollars be allowed him weekly for that 


purpose, to commence with, and remain during | 


the session, and for twenty days after. 


ANNUAL MESSAGE. 


_means provided for it, and for arresting and bringing 
to justice its authors and abettors. It was due to that 
good faith which ought ever to be the rule of action in 
| public as well as in private transactions, it was due to 

good order and regular government that, while the pub- 





The following Message was received from the | lic force was acting strictly on the defensive, and mere- 
PresipENT or THE Unirep States: | ly to protect our citizens from aggression, the criminal 


To the Senate and House of 
Representatives of the United States : 
It would have given me, fellow-citizens, great satis- 


faction to announce, in the moment of your meeting, | 
that the difficulties in our foreign relations, existing at | 


the time of your last separation, had been amicably and 
justly terminated. I lost no time in taking those mea- 
sures which were most likely to bring them to such a 
termination, by special missions, charged with such 
powers and instructions as, in the event of failure, could 
leave no imputation on either our moderation or for- 
bearance. The delays which have since taken place 
in our negotiations with the British Government ap- 
pear to have proceeded from causes which do not forbid 
the expectation that, during the course of the session, 
I may be enabled to lay before you their final issue. 
What will be that of the negotiations for settling our 
differences with Spain, nothing which had taken place 
at the date of the last despatches enables us to pro- 
nounce. On the western side of the Mississippi she 
advanced in considerable force, and took post at the 
settlement of Bayou Pierre, on the Red river. This 
village was originally settled by France, was held by 
her as long as she held Louisiana, and was delivered to 
Spain only as a part of Louisiana. Being small, insu- 
lated, and distant, it was not observed, at the moment 
of re-delivery to France and the United States, that she 
continued a guard of half a dozen men, which had been 
stationed there. A proposition, however, having been 
lately made by our Commander-in-Chief, to assume 
the Sabine river as a temporary line of separation be- 
tween the troops of the two nations until the issue of 
our negotiations shall be known, this has been referred 
by the Spanish commandant to his superior, and in the 
mean time he has withdrawn his force to the western 
side of the Sabine river. The correspondence on this 
subject, now communicated, will exhibit more particu- 
larly the present state of things in that quarter. 

The nature of that country requires indispensably 
that an unusual proportion of the force employed there 
should be cavalry or mounted infantry, In order, there- 
fore, that the commanding officer might be enabled to 
act with effect, I had authorized him to call on the Gov- 
ernors of Orleans and Mississippi for a corps of five 
hundred volunteer cavalry. The temporary arrange- 
ment he has proposed may perhaps render this unne- 
cessary. But I inform you, with great pleasure, of the 


attempts of private individuals to decide, for their coun- 

try, the question of peace or war, by commencing ac- 

tive aad unauthorized hostilities, should be promptly 
| and efficaciously suppressed. 

Whether it will be necessary to enlarge our regular 
force will depend on the result of our negotiations with 
Spain; but, as it is uncertain when that result will be 
known, the provisional measures requisite for that, and 
to meet any pressure intervening in that quarter, will 
be a subject for your early consideration. 

The possession of both banks of the Mississippi re- 
ducing to a single point the defence of that river, its 
| waters, and the country adjacent, it becomes highly 
necessary to provide, for that point, a more adequate 
security. Some position above its mouth, commanding 
| the passage of the river, should be rendered sufficiently 
strong to cover the armed vessels which may be sta- 
tioned there for defence ; and, in conjunction with them, 
to present an insuperable obstacle to any force attempt- 
ing to pass. ‘The approaches to the city of New Or- 
leans, from the eastern quarter also, will require to be 
examined, and more effectually guarded. For the in- 
ternal support of the country, the encouragement of a 
strong settlement on the western side of the Mississippi, 
within reach of New Orleans, will be worthy the con- 
sideration of the Legislature. 

The gunboats authorized by an act of the last session 
are so advanced that they will be ready for service in 
the ensuing Spring. Circumstances permitted us to 
allow the time necessary for their more solid con- 
struction. As a much larger number will still be 
wanting to place our seaport towns and waters in that 
state of defence to which we are competent, and they 
entitled, a similar appropriation for a further provision 
| for them is recommended for the ensuing year. 

A further appropriation will also be necessary for re- 
pairing fortifications already established, and the erec- 
tion of such other works as may have real effect in ob- 
structing the approach of an enemy to our seaport 
towns, or their remaining before them. 

In a country whose Constitution is derived from the 

| will of the people, directly expressed by their free sul- 

frages, where the principal Executive functionaries, 
| and those of the Legislature, are renewed by them at 
| short periods, where, under the character of jurors, they 
exercise in person the greatest portion of the Judiciary 
| powers, where the laws are consequently so formed 
| and administered as to bear with equal weight and 








promptitude with which the inhabitants of those Terri- | favor on all, restraining no man in the pursuits of hon- 
tories have tendered their services in defence of their | est industry, and securing to every one the property 
country. It has done honor to themselves, entitled which that acquires, it would not be supposed that any 
them to the confidence of their fellow-citizens in every safeguards could be needed against insurrection, or en- 
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terprise, on the public peace or authority. The laws, 
however, aware that these should not be trusted to moral 
restraints only, have wisely provided punishment for 
these crimes when committed. But would it not be 
salutary to give also the means of preventing their 
commission? Where an enterprise is meditated by 
private individuals against a foreign nation in amity 
with the United States, powers of prevention, to a cer- 
tain extent, are given by the laws ; would they not be as 
reasonable and useful where the enterprise preparing 
is against the United States? While adverting to this 
branch of law it is proper to observe, that, in enter- 
prises meditated against foreign nations, the ordinary 
process of binding to the observance of the peace and 
good behaviour, could it be extended to acts to be done | 
out of the jurisdiction of the United States, would be 
effectual in some cases where the offender is able to | 
keep out of sight every indication of his purpose which | 
could draw on him the exercise of the powers now given | 
by law. ° 
The States on the coast of Barbary seem generally 
disposed at present to respect our peace and friendship: | 
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I congratulate you, fellow-citizens, on the approach 
of the period at which you may interpose your author- 
ity, Constitutionally, to withdraw the citizens of the 
United States from all further participation in those vi- 
olations of human rights which have been so long con- 
tinued on the unoffending inhabitants of Africa, and 
which the morality, the reputation, and the best inter- 
ests of our country, have long been eager to proscribe. 
Although no law you may pass can take prohibitory 
effect till the day of the year one thousand eight hun- 
dred and eight, yet the intervening, period is not too 
long to prevent, by timely notice, expeditions which 
cannot be completed before that day. 

The receipts at the Treasury, during the year end- 
ing on the 30th day of September last, have amounted 
to nearly fifteen millions of dollars, which have enabled 
us, after meeting the current demands, to pay two mil- 
lions seven hundred thousand dollars of the American 


| claims, in part of the price of Louisiana; to pay of the 
| funded debt, upwards of three millions of principal, and 


nearly four of interest ; and, in addition, to reimburse, 
in the course of the present month, nearly two millions 


with Tunis alone some uncertainty remains. Persuaded | of five and a half per cent.stock. These payments and 


that it is our intention to maintain our peace with them 
on equal terms, or not at all, | propose to send, in due 
time, a reinforcement into the Mediterranean, unless 
previous information shall show it to be unnecessary. 


We continue to receive proofs of the growing attach- | 
ment of our Indian neighbors, and of their disposition 
to place all their interests under the patronage of the | 
United States. ‘These dispositions are inspired by their | 
confidence in our justice, and in the sincere concern | 
we feel for their welfare. And as long as we discharge | 
these high and honorable functions with the integrity | 
and good faith which alone can entitle us to their con- 
tinuance, we may expect to reap the just reward in 
their peace and friendship. 

The expedition of Messrs. Lewis and Clarke, for ex- | 
ploring the river Missouri, and the best communication 
from that to the Pacific ocean, has had all the success 
which could have been expected. They have traced 
the Missouri nearly to its source, descended the Colum- 
bia to the Pacific ocean, ascertained with accuracy the 
geography of that interesting communication across 
our continent, learnt the character of the country, of its 
commerce, and inhabitants; and it is but justice to say, 
that Messrs. Lewis and Clarke, and their brave com- 
panions, have, by this arduous service, deserved well | 
of their country. 

The attempt to explore the Red river, under the di- 
rection of Mr. Freeman, though conducted with a zeal | 

| 
| 





and prudence meeting entire approbation, has not been 
equally successful. After proceeding up it about six 
hundred miles, nearly as far as the French settlements | 
had extended, while the country was in their posses- 
sion, our geographers were obliged to return without 
completing their work. 

Very useful additions have also been made to our 
knowledge of the Mississippi, by Lieutenant Pike, who | 
had ascended it to its source, and whose journal and 
map, giving the details of his journey, will shortly 
be ready for communication to both Houses of Con- 
gress. Those of Messrs. Lewis, Clarke, and Freeman, 
will require further time to be digested and prepared. 
These important surveys, in addition to those before 
possessed, furnish materials for commencing an accu- | 
rate map of the Mississippi and its western waters. | 
Some principal rivers, however, remain still to be ex- 
plored, towards which the authorization of Congress, 
by moderate appropriations, will be requisite. 


| cease, by law, at the end of the present session. 


| of war shall not call for them ? 


| the use of them. 


| reimbursements of the funded debt, with those which 
| had been made in the four years and a half preceding, 
| will, at the present year, have extinguished upwards of 
| twenty-three millions of principal. 

The duties composing the Mediterranean fund will 
Con- 
sidering, however, that they are levied chiefly on luxu- 
ries, and that we have an impost on salt, a necessary 
of life, the free use of which otherwise is so important, 
I recommend to your consideration the suppression of 
the duties on salt, and the continuation of the Mediter- 


| ranean fund instead thereof, for a short time, after which 
' that also will become unnecessary for any purpose now 


within contemplation. 
When both of these branches of revenue shall in this 
way be relinquished, there will still, ere long, be an ac- 


| cumulation of moneys in the Treasury beyond the in- 


stalments of public debt which we are permitted by 
contract to pay. They cannot, then, without a modifi- 
cation, assented to by the public creditors, be applied to 
the extinguishment of this debt, and the complete lib- 
eration of our revenues, the most desirable of all ob- 
jects; nor, if our peace continues, will they be want- 
ing for any other existing purpose. The question, 
therefore now comes forward: T’o what other objects 


| shall these surplusses be appropriated, and the whole 


surplus of impost, after the entire discharge of the pub- 
lic debt, and during those intervals when the purposes 
Shall we suppress the 
impost, and give that advantage to foreign over domes- 
tic manufactures * On a few articles, of more general 
and necessary use, the suppression, in due season, will 
doubtless be right, but the great mass of the articles on 
which impost is paid are foreign luxuries, purchased by 
those only who are rich enough to afford themselves 
Their patriotism would certainly 
prefer its continuance and application to the great pur- 
poses of the public education, roads, rivers, canals, and 
such other objects of public improvement as it may be 
thought proper to add to the Constitutional enumera- 
tion of federal powers. By these operations new chan- 
nels of communication will be opened between the 
States; the lines of separation will disappear ; their 
interests will be identified and their Union cemented 
by new and indissoluble ties. Education is here placed 
among the articles of public care, not that it would be 
proposed to take its ordinary branches out of the hands 
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of private enterprise, which manages so much better 
all the concerns to which it is equal ; but a public in- 
stitution can alone supply those sciences which, though 
rarely called for, are yet necessary to complete the cir- 
cle, all the parts of which contribute to the improve- 
ment of the country, and some of them to its preserva- 
tion. The subject is now proposed for the considera- 
tion of Congress, because, if approved by the time the 
State Legislatures shall have deliberated on this exten- 
sion of the federal trusts, and the laws shall be passed 
and other arrangements made for their execution, the 
necessary funds will be on hand, and without employ- 
ment. I suppose an amendment to the Constitution, 
by consent of the States, necessary, because the objects 
now recommended are not among those enumerated 
in the Constitution, and to which it permits the pub- 
lic moneys to be applied. 


The present consideration of a national establish- 
ment, for education particularly, is rendered proper by 
this circumstance; also that, if Congress, approving 
the proposition, shall yet think it more eligible to found 
it on a donation of lands, they have it now in their 
power to endow it with those which will be among the 
earliest to produce the necessary income. This found- 
ation would have the advantage of being independent 
on war, which may suspend other improvements, by 
requiring for its own purposes the resources destined 
for them. 


This, fellow-citizens, is the state of the public inter- 
ests at the present moment, and according to the infor- 
mation now possessed. But such is the situation of 
the nations of Europe, and such, too, the predicament 
in which we stand with some of them, that we cannot 
rely with certainty on the present aspect of our affairs, 
that may change from moment to moment during the 
course of your session, or after you shall have separa- 
ted. Our duty is therefore to act upon things as they 
are, and to make a reasonable provision for whatever 
they may be. Were armies to be raised whenever a 
speck of war is visible in our horizon, we never should 
have been without them. Our resources would have 
been exhausted on dangers which have never hap- 
pened, instead of being reserved for what is really to 
take place. A steady, perhaps a quickened, pace in 
preparations for the defence of our seaport towns and 
waters, an early settlement of the most exposed and 
vulnerable parts of our country, a militia so organized, 
that its effective portions can be called to any point in 
the Union, or volunteers instead of them, to serve a sufli- 
cient time, are means which may always be ready, yet 
never preying on our resources until actually called 
into use. They will maintain the public interests while 
a more permanent force shall be in course of prepara- 
tion. But much will depend on the promptitude with 
which these means can be brought into activity. If 
war be forced upon us, in spite of our long and vain 
appeal to the justice of nations, rapid and vigorous 
movements in its outset will go far towards securing 
us in its course and issue, and towards throwing its 
burdens on those who render necessary the resort from 
reason to force. 


The result of our negotiations, or such incidents in 
their course as may enable us to infer their probable 
issue; such further movements, also, on our western 
frontiers as may show whether war is to be pressed 
there while negotiation is protracted elsewhere, shall 
be communicated to you from time to time, as they 
become known to me; with whatever other informa- 
tion I possess, or may receive, which may aid your de- 
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liberations on the great national interests committed to 
your charge. 


TH. JEFFERSON. 
December 2, 1806. 


The Message and documents therein referred 


to were read, and ordered to lie for consideration, 
and three hundred copies thereof printed for the 
use of the Senate. 





Weopnespay, December 3. 
Danie. Smirn, from the State of Tennessee, 


attended. 


The following Message was received from the 


PRESIDENT OF THE UNITED STAteEs: 


To the Senate and House of 
Representatives of the United States : 


I have the satisfaction to inform you that the nego- 


tiation between the United States and the Government 
of Great Britain is proceeding in a spirit of friendship 
and accommodation, which promises a result of mutual 
advantage. 
sioned by the long illness and subsequent death of the 


Delays indeed have taken place, occa- 


British Minister charged with that duty. But the 
Commissioners appointed by that Government to re- 


sume the negotiation have shown every disposition to 
hasten its progress. 


It is, however, a work of time, 
as many arrangements are necessary to place our fu- 
ture harmony on stable grounds. In the mean time, 


we find, by the communications of our Plenipotentia- 
ries, that a temporary suspension of the act of the last 


session prohibiting certain importations, would, as a 
mark of candid disposition on our part, and of confi- 
dence in the temper and views with which they have 
been met, have a happy effect on its course. A step 
so friendly will afford further evidence that all our pro- 
ceedings have flowed from views of justice and concil- 
iation, and that we give them willingly that form which 
may best meet corresponding dispositions. 

Add to this that the same motives which produced 
the postponement of the act till the fifteenth of Novem- 
ber last, are in favor of its further suspension ; and, as 
we have reason to hope that it may soon yield to ar- 
rangements of mutual consent and convenience, jus- 
tice seems to require that the same measure may be 
dealt out to the few cases which may fall within its 
short course, as to all others preceding and following it. 
I cannot, therefore, but recommend the suspension of 
this act for a reasonable time, on considerations of jus- 
tice, amity, and the public interests. 

TH. JEFFERSON. 

Decemper 3, 1806. 

The Message was read, and ordered to lie for 
consideration. 

A message from the House of Representatives 
informed the Senate, that the House concur in 
the resolution, sent from the Senate, for the ap- 
pointment of Chaplains to Congress during the 
present session. 

The Senate proceeded to the election of a Chap- 
lain, on their part, in pursuance of the resolution 
of the two Houses; and the whole number of 
votes collected was 18; of which the Rey. Mr. 
Sayrs had twelve, and was accordingly elected. 

Mr. Braptey gave notice that he would, on 
Monday next, ask leave to bring in a bill to pro- 
hibit the importation of slaves into any port or 
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Mr. Wortuinetron submitted the following 
motion, which was read, and ordered to lie for 
consideration : 


Resolved, That a committee be appointed to exam- 
ine if any, and, if any, what alterations or amendments 
are necessary in the laws of the United States for the 
sale of the public lands; and that they have leave to 
report by bill or otherwise. 


A message from the House of Representatives 
informed the Senate that the House have ap- 
pointed the Rev. Mr. Exttiorr a Chapiain to 
Congress, on their part, during the present session. 


place within the jurisdiction of the United States, 
from and after the first day of January, one thou- 
sand eight hundred and eight. 





Tuourspay, December 4. 


James Hitiuovss, from the State of Connecti- 
cut attended. 

The following motion was made by Mr. Mirt- 
cHILL, read, and ordered to lie for consideration: 

Resolved, That so much of the President’s Message, 
of 2d December, as relates to the fortification and de- 
fence of our seaport towns, harbors, and waters, be re- 
ferred to a select committee, with leave to report by bill 
or otherwise. 

Mr. Mircuitt also submitted the following 
motion, which was read and ordered to lie for 
consideration : 

Resolved, That so much of the President’s Message 
as relates to binding to the observance of the peace, 
and good behaviour, persons meditating enterprises 
against foreign nations in amity with the United 
States, be referred to a select committee, with leave to 
report by bill or otherwise. 


A motion was made by Mr. Tracy.as follows: 

Resolved, That the President of the United States 
be, and he is hereby, requested to cause to,be laid be- 
fore the Senate such information, documents, papers, 
and correspondence, as may be in his power, and 
which he may think proper to communicate, respect- 
ing the subject of his Message of the third of Decem- 
ber instant, in which a suspension of the non-importa- 
tion act is recommended. 


The motion was read, and ordered to lie for 
consideration. 

Ordered, That Messrs. Apams, Gitman, and 
Smirs, of Vermont, be a committee agreeably to 


the twenty-second rule for conducting business in 
the Senate. 





Monpay, December 8. 


The Presipent laid before the Senate the re- 
ort of the Secretary for the Department of the 
Taresmy, in obedience to the act, entitled “An 
act to establish the Treasury Department ;” and 
the report was read, and ordered to lie for consid- 
eration, and the usual number be printed for the 
use of the Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to suspend the operation 
of an act, entitled ‘An act to prohibit the import- 
ation of certain goods, wares, and merchandise.’ 
and to remit the penalties incurred under the 
same;” in which bill they desire the concurrence 
of the Senate. 

The bill was read, and ordered to the second 
reading. 

The Senate resumed the consideration of the 
motion made on the fourth instant, to refer that 
part of the Message of the President of the Uni- 
ted States to a select committee, which relates to 
binding to the observance of the peace, persons 
meditating enterprises against foreign nations, and 
having amended the motion, it was adopted, as 
follows: 

Resolved, That so much of the Message of the Pres- 
ident of the United States as relates to the laws re- 
specting insurrections and violations of the public 
peace, or the authority, as well as the laws respecting 
the conspiracy or enterprise of private individuals 
against foreign nations in amity with the United States, 
be referred to a select committee, with leave to report 
by bill or otherwise. 

Ordered, That Messrs. Gites, Mircuity, Tra- 
cy, Stone, and Apams, be the committee. 

The motion made on the fuurth instant, for fur- 
ther information on that part of the Message of 
the President of the United States, of the third of 
December. relative to the suspension of the non- 
importation act, was resumed; and it was agreed 
to amend the motion, as follows: 

Resolved, That the President of the United States 
be, and he is hereby, requested to cause to be laid be- 
fore the Senate such information, documents, papers, 
and correspondence, as may be in his power, and 
which he may think, under all circumstances, proper 
to communicate, respecting the subject of his Message 
of the third of December instant, in which a temporary 
suspension of the act of the last session prohibiting cer- 
tain importations, is recommended. 


And on the question to adopt this resolution, it 





Fripay, December 5. 

James Turner, from the State of North Caro- 
lina attended. 

The Senate took into consideration the motion 
made yesterday: “ That so much of the Message 
of the President of the United States, of Decem- 
ber the 2d, as relates to the fortification and de- 
fence of our seaport towns, harbors, and waters, 
be referred to a select committee;” and the mo- 
tion was agreed to; and Messrs. Mircuitt, Suiru, 
of Maryland, Gites, BaLpwin, and GiLMaAn, were 
appointed the committee. 

he motion made yesterday, “ That so much of 
the Message of the President of the United States 
as relates to binding to the peace, and to good be- 
haviour, persons meditating enterprises against 
foreign nations in amity with the United States, 
be referred toa select committee, with leave to 
report by bill or otherwise,” was considered, and 
postponed. 

The motion made yesterday, requesting the 
President of the United States to lay before the 
Senate such information as may be in his power, 
and which he may think proper to communicate, 
respecting the suspension of the non-importation 
act, was considered, and postponed. 
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assed in the negative—yeas 5, nays 18, as fol- 
ows: 

Yras—Messrs. Bradley, Hillhouse, Pickering, Tra- 
cy, and White. 

Nays—Messrs. Adams, Baldwin, Condit, Gaillard, 
Giles, Gilman, Howland, Kitchel, Logan, Maclay, Mit- 
chill, Plumer, Smith of Tennessee, Smith of Ver- 
mont, Stone, Thruston, Turner, and Worthington. 


The Senate resumed the motion made on the 
5th instant, that a committee be appointed to ex- 
amine if any, and what, alterations or amendments 
are necessary in the laws of the United States for 
the sale of the public lands; and that they have 
leave to report by bill or otherwise; and the mo- 
tion was agreed to; and Messrs. WorTHINGTON, 
Tracy, and BaLpwin, were appointed the com- 
mittee. 

Agreeably to notice given on the 3d instant, 
Mr. Brap.ey asked and obtained leave to bring 
in a bill to prohibit the importation of slaves into 
any port or place within the jurisdiction of the 
United Staies, from and after the first day of Jan- 
uary, 1808; and the bill was read, and ordered to 
the second reading. 





Tuespay, December 9. 

Anprew Moore, from the State of Virginia, 
attended. 

The bill, entitled “An act to suspend the opera- 
tion of an act, entitled ‘An act to prohibit the 
importation of certain goods, wares,and merchan- 
dise” and to remit the penalties incurred under 
the same,” was read the second time, and referred 
to Messrs. Gites, Batpwin, and Mircui.u, to 
consider and report thereon. 

The bill to prohibit the importation of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, 1808, was read the second time, and re- 
ferred to Messrs. Brap.Ley, Stone, Gites, GaiL- 
LARD, and Batpwin, to consider and report there- 
on. 

Mr. Gives, from the committee to whom was 
referred the bill, entitled “An act to suspend the 
operation of an act, entitled ‘An act to prohibit 
the importation of certain goods, wares, and mer- 
chandise, and to remit the penalties incurred 
under the same,” reported the bill without amend- 
ment. 

Ordered, That this bill pass to a third reading. 





Wepnespay, December 10. 


Ordered, That Mr. Turner be the Committee 
for Enrolled Bills, on the part of the Senate. 


The bill, entitled “An act to suspend the opera- |. 


tion of an act, entitled ‘An act to prohibit the im- 
portation of certain goods, wares, and merchan- 
dise,’ and to remit the penalties incurred under 
the same,” was read the third time. 

On motion, by Mr. Mrreatitu, to amend the bill, 
by adding a third section thereto, empowering the 
President of the United States further to suspend 
the operation of the act to the twenty-first Decem- 
ber next, if circumstances should render it expe- 
dient, it was agreed to refer the proposed amend- 
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ment, together with the bill, to a select commit- 
tee; and Messrs. Gites, MircalLt, and Batpwiy, 
were appointed the committee. 

Mr. Wuire presented the memorial of John 
Hays, and others, citizens of the State of Delaware. 
representing that the variety of weights and mea- 
sures, at present in use in the United States, is 
productive of much uncertainty and difficulty, and 
| praying that Congress would take effective mea- 

sures for the establishment of a uniform and more 
beneficial system; and the memorial was read. 
and referred to Messrs. Wurre, Apams, Batpwin, 
Logan, and MircniLL, to consider and report 
thereon. 








Tuurspay, December 11. 


Joun MILuLepGe, appointed a Senator by the 
Legislature of the State of Georgia, in the place 
of James Jackson, deceased, took his seat, and his 
credentials were read. and the President adminis- 
tered the oath to him as the law prescribes. 
| Mr. Gites, from the committee to whom was 
| yesterday referred the bill, entitled “An act to 
| suspend the operation of an act, entitled ‘An act 

to prohibit the importation of certain goods, wares, 
and merchandise,’ and to remit the penalties in- 
curred under the same,” together with a proposed 
amendment, reported sundry amendments, which 
were read, and ordered to lie for consideration. 





Frivay, December 12. 


The Senate took into consideration the bill, 
entitled “An act to suspend the operation of an 
act, entitled ‘An act to prohibit the importation 
of certain goods, wares, and merchandise,’ and to 
remit the penalties incurred under the same.” 

When the following amendments were agreed 


the 2d sec. the following words: “This act shall 
take effect from and after the passing thereof.” 

Add to the end of the bill the following section: 

And be it further enacted, That the President of the 
United States be, and he hereby, authorized further 
to suspend the operation of the aforesaid act, if in his 
judgment the public service should require it: Provi- 
ded, That such suspension shall not extend beyond the 
second Monday in December next. 

The bill, so amended, was read a third time, and 
passed, without a division. 





Monpay, December 15, 


Joun Samirtun, from the State of New York, at- 
tended. 
The following Message was received from the 
PresIDENT OF THE Unirep States: 
To the Senate of the United States : 
| I lay before Congress a report of the Surveyor of the 
Public Buildings, stating the progress made on them 
during the last season, and what is proposed for the 
ensuing one. 
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TH. JEFFERSON. 
Decemper 15, 1806. 


The Messageand report therein mentioned were 
read, and ordered to lie for consideration. 


to without a division, viz. strike out at the end of 
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December, 1806. 


—_— 
———— 


Mr. Logan presented the petition of William 
Levis and Hugh Maxwell, stating, that they have 
on hand a number of the Journals of Congress, 
under the Confederation, of Folwell’s edition, 
which they will dispose of for the use of Congress, 
at the price heretofore stipulated by Government; 
and the petition was read, and referred to Messrs. 
Locan, Brap.ey, and Batpwin, to consider and 
report thereon. 


DEFENCE OF PORTS AND HARBORS. 


Mr. Mircgitt from the committee appointed 
on the 5th instant to take into consideration that 
part of the Message of the President of the United 
States of December 2d, 1806 which relates to the 
protection of the seaports, harbors, and waters of 
the United States, made a report, as follows: 


It appears from the communication of the Secretary 
at War, made to Congress on the 13th February, 1806, 
that several of the public works erected in different 
parts of the nation, for the purposes of defence, stand 
in need of finishing or repairs. ‘The condition of the 
fortifications of Fort Sumner, in Maine, Fort Constitu- 
tion, in New Hampshire, Fort Independence, in Massa- 
chusetts, Forts Adams and Wolcot in Rhode Island, Fort 
Trumbull, in Connecticut, Fort Jay, in New York, Fort 
Mifflin in Pennsylvania, Fort McHenry, in Maryland, 
Fort Nelson, in Virginia, Fort Johnson, in North Caro- 
lina, Forts Moultrie, Pinckney, and Johnson, in South 
Carolina, Fort Green, in Georgia, and of Forts St. Louis, 
St. Charles, and St. Philip, in Orleans, and of the va- 
rious other forts and military stations, is well known 
to the War Department, and only requires appropria- 
tions of money from year to year, to enable the needful 
additions to be made. 

It is therefore deemed unnecessary to enter into a 
detailed enumeration of their respective wants. But 
the committee cannot forbear to make mention of 
New York, Charleston, and New Orleans. 

They are fully sensible of the great and growing im- 
portance of New York; its exposed situation is a sub- 
ject of public and general concern. It is agreed that 
the national power ought to be employed in its protec- 
tion. The attention of the Executive was therefore 
turned to that object during the summer and autumn 
of 1805; and upwards of $25,000 were expended in 
repairing and enlarging in the most substantial man- 
ner the works on Governor’s Island. These are pro- 
gressing with all convenient speed; and though at this 
moment suspended on account of the rigor of the sea- 
son, the committee has had the satisfaction to learn 
that the labor will be resumed with the cessation of the 
cold, and be steadily continued until both the city and 
harbor shall be put into a respectable state of defence. 
By the fortifications which it is intended to construct 
upon the different favorable positions which the land 
affords both above and below Governor’s Island, skilful 
engineers conceive that so much will be done as to re- 
pel every ordinary assault of ships, and of all other 
force less than an invading army. ‘The intended sub- 
stitution of permanent structures of solid masonry, in- 
stead of wood and sand, will indeed require more time 
for their completion; but an ample compensation for 
this will be found eventually in their greater strength 
and durability. 

The fortifications at Charleston, South Carolina, hav- 
ing been almost totally ruined by the severe hurricane 
of 1804, measures have been already adopted to rebuild 


Defence of Ports and Harbors. 


SENATE. 
them in the best manner that the situation of the 
ground admits. 

Preparations are also making for the protection of 
New Orleans, and the mouth of the Mississippi, and 
evince a similar attention to the public interests in that 
quarter. 

The committee, however, has not judged it necessary 
to particularize the specific sums which it may be need- 
ful to apply to each of these important objects. There 
would be considerable difficulty in this, for want of cir- 
cumstantial and minute information, They therefore 
believe it will be sufficient to recommend an ample ap- 
propriation in gross, for the repair of existing fortifica- 
tions, and the erection of such new ones as may be re- 
quired; and to leave the expenditure of the same, where 
the general safety or local welfare shall demand it, to 
the ample information and sound discretion of the Ex- 
exutive. 

Under these considerations the committee ask leave 
to report a bill, making further appropriations for for- 
tifying the ports and harbors of the United States, and 
for building gunboats. 


| The bill was read and ordered toa second read- 
ing. 


Tuespay, December 16. 


A message from the House of Representatives 
informed the Senate that the House agree to the 
amendments of the” Senate to the bill, entitled 
‘‘An act to suspend the operation of an act, enti- 
tled ‘An act to prohibit the importation of certain 
goods, wares, and merchandise,’ and to remit the 
penalties incurred under the same,” with amend- 
ments; in which they desire the concurrence of 
the Senate. 

The Senate took into consideration the amend- 
ments of the House of Representatives to their 
amendments to the bill last mentioned; and con- 
curred therein. 

The bill making further appropriations for for- 
tifying the ports and hafbors of the United States, 
and for-building gunboats, was read the second 
time, and seferred to Messrs. Mircnsity, GILEs, 
and BaLpwin, to consider and report thereon. 

A motion was made, by Mr. Brap.ey. that it be 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what further proceeding is 
necessary to carry into effect the provisions of an act, 
entitled “An act to authorize the State of Tennessee to 
issue grants and perfect titles to certain lands therein 
described, and to settle the claims to the vacanf and 
unappropriated lands within the same,” and to report 
thereon; and the motion was read, and ordered to lie 
for consideration. 


Wepnespay, December 17. 


On motion, by Mr. Tracy, it was 

Resolved, That a committee of three members 
of the Senate be appointed, who, with three mem- 
bers of the House of Representatives, to be ap- 
pointed by the said House, are to have the direc- 
tion of the money appropriated to purchase books 
for the use of Congress, pursuant to the act mak- 
ing a further appropriation for the support of a 
library, passed on the 21st of February, 1806; and 
that the Secretary of the Senate notify the House 
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of Representatives of the passage of this resolution; 
and, Messrs. Apams, Batpwin, and Mircai.t, 
were appointed the committee on the part of the 
Senate. 

The Senate took into consideration the motion 
made yesterday, “ That a committee be appointed 
to inquire what further proceeding is necessary to 
carry into effect the provisions of an act, entitled 
“An act to authorize the State of Tennessee to 
issue grants and perfect titles to certain lands 
therein described, and to settle the claims to the 
vacant and unappropriated lands within the 
same ;” and having agreed thereto, Messrs. Brap- 
LEY, Tracy, and GILEs, were appointed the com- 
mittee to consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act authorizing the erection of a 
bridge over the river Potomac, within the District 
of Columbia,” in which they desire the concur- 
rence of the Senate. 

The bill was read, and ordered to the second 
reading. 





Txuurspay, December 18. 


The bill sent from the House of Representa- 
tives, entitled “An act authorizing the erection of 
a bridge over the river Potomac, within the Dis- 
trict of Columbia,” was read the second time, and 
referred to Messrs. Smita of Vermont, Wuirte, 
and GaiLLarD, to consider and report thereon. 





Fripay, December 19. 


The credentials of Srepnen R. Brapwey, ap- 
pointed a Senator by the Legislature of the State 
of Vermont, for the term of six years, from and 
after the third day of March next, were presented 
and read ; also, the credentials of Joun MiLvLepGe, 
appointed a Senator by the Legislature of the State 
of Georgia, for the term of six years, from and 
after the third day of March next. 

Ordered, That they lie on file. 

On motion, it was 

Ordered, That Mr. Turner be of the commit- 
tee to whom was referred, on the 9th instant, the 
bill to prohibit the importation of slaves into any 

ort or place within the jurisdiction of the United 
tates, from and after the first day of January, 
1808, in place of Mr. Stone, who is absent. 
On motion of Mr. Tracy, it was 


Resolved, That a committee be appointed to in- 
quire into the circumstances of the coinage af the 


Mint of the United States, with leave to report by 
bill or otherwise, respecting the same; and 

Ordered, That Messrs. Tracy. Gites, and 
Mircui.t, be the committee. 





Monpay, December 22. 


The Senate spent the day in the consideration 


of Executive business. 





Tuespay, December 23. 


The Presivent laid before the Senate a report 
of the Secretary for the Department of Treasury, 
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in conformity with the several acts making pro- 
vision for the disposal of the public lands in the 
Indiana Territory, made by the Commissioners 
appointed to examine the claims to land in the 
district of Vincennes; which was read, and the 
report and certain papers accompanying it were 
referred to Messrs. WorTHINGTON, GiLEs, and 
Ba.pwin, to consider and report thereon. 





Wenpnespay, December 24. 
Mr. Bravtey presented the petition of Seth 


Harding, commander of a ship in the service of 
the United States during the Revolutionary war, 
in which service he received extreme bodily inju- 
ry, as is stated at large in his petition, and pray- 
ing such pecuniary relief as may to 
seem reasonable for a person debilitated by public 
service; and the petition was read, and referred 
to Messrs. BrapLey, Smira of Maryland, and 
Gigs, to consider and report thereon, by bill or 
otherwise. 


Congress 


On motion of Mr. WorTHINGTON, it was 
Resolved, That a committee be appointed to 


inquire whether the several Territorial govern- 
ments within the United States have, in pursu- 
ance to the ordinance and laws of the United 


States, returned copies of the laws which such 


Territories have adopted or enacted to Congress, 
and if any Territory has not made the proper re- 


turns, the committee are directed to inquire into 
the causes of such omission and make report; 
and Messrs. Wortrnineton, Batpwin, and 
Moorg, were appointed the committee. 





Fripay, December 26. 

Mr. Wuite, presented the petition of a number 
of the inhabitants of Alexandria, in favor of a 
bridge over the river Potomac, on the principles 
of a bill passed the House of Representatives dur- 
ing the present session, and stating that every ef- 
fort in their power will be made for a speedy exe- 
cution of the same, should their prayer be granted. 
And the petition was read, and referred to the 
committee appointed the 18th instant, to consider 
the bill sent from the House of Representatives on 
the subject. 





Monpay, December 29. 


The Presipent communicated a letter from 
Rosert Wricnt, stating that he had resigned 
his seat in the Senate. 

_Puitip Reep, appointed a Senator by the Le- 
= of the State of Maryland, in place of 

obert Wright, resigned, produced his credentials 
and took his seat in the Senate. 

Henry Cray, appointed a Senator by the Le- 


| gislature of the State of Kentucky, in place of 


ohn Adair, resigned, produced his credentials and 
took his seat in the Senate. 

The credentials of Mr. Cray and Mr. Reep 
were severally read, and the oath was administer- 
ed to them as the law prescribes. 

Mr. Reep.also produced the credentials of his 
appointment to be a Senator of the United States 
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from the State of Maryland, from the third day 
of March next, until the 4th day of March, 1813, 
and they were read, and ordered to lie on file. 

James Fenner, from the State of Rhode Island, 
attended. 

A message from the House informed the Senate 
that the House have passed the bill, entitled “An 
act makin angreprinnene for the support of the 
Navy of the nited States during the year one 
thousand eight hundred and seven,” in which they 
desire the concurrence of the Senate. 

The bill was read, and ordered to the second 
rename. 

Mr. Smita, of Maryland, submitted the follow- 
ing motion for consideration : 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what, amendments are ne- 
cessary tothe act for establishing rules and articles for 
the government of the Armies of the United States. 

Mr. Worrtuineron, from the committee ap- 
pointed on the subject, reported that, on inquiry, 
they fine some of the laws adopted and enacted 
by the Territories of the United States have been 
returned to the office of the Secretary of State, 
and are assured by that officer that such as have 
been returned shall be laid before Congress in a 
few days, and that he has taken measures to obtain 
such as have not been returned. 

Mr. Brapcey, from the committee appointed on 
the subject, reported a bill for the relief of Seth 
Harding, late a Captain in the Navy of the United 


States ; which was read, and ordered to the second 
reading. 








Tuespay, December 30. 


Mr. WorTHINGTON presented the petition of a 
number of the inhabitants of the county of Co- 
lumbia, in the State of Ohio, praying for a reduc- 
tion of the price of the reserved sections, Nos. 15, 
21, and 22, in the original surveyed townships in 
the said county, for reasons stated in the petition ; 
which was read, and referred to the committee 
appointed on the eighth instant, to examine what 
alterations are necessary in the laws for the sale of 
the public lands, to consider and report thereon. 

The bill, entitled “An act making appropria- 
tions for the support of the Navy of the United 
States during the year one thousand eight hun- 
dred and seven,” was read the second time, and 
referred to Messrs. Mitcuity, Smiru of Maryland, 
and Cuay, to consider and report thereon. 

Mr. Samira of Vermont, from the committee to 
whom was referred the bill, entitled “An act au- 
thorizing the erection of a bridge over the river 
Potomac, within the District of Columbia,” re- 
ported it without amendment. He also presented 
a petition, sigmed John Mason and others, citizens 
of Georgetown, stating the reasons why the bill 
should not pass; and the petition was read, and 
the consideration of the bill, as in Committee of 
the Whole, made the order of the day for Monday 
next. 

The motion made yesterday to inquire what 
amendments, if any, are necessary to the act for 
establishing rules and articles for the government 
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of the Armies of the United States, was resumed 
and adopted; and Messrs. Smita of Maryland, 
Avams, and Brapb.ey, were appuinted the com- 
mittee to consider and report thereon. 


The bill for the relief of Seth Harding, late a 


Captain in the Navy of the United States, was 
read the second time, and the further considera- 
tion thereof postponed until to-morrow. 





Wepnespay, December 31. 
Txomas Sumrer, from the State of South Car- 


olina, attended. 


Mr. Mircai.u, from the committee to whom 


was referred the bill, entitled “An act making ap- 
propriations for the support of the Navy of the 
United States during the year one thousand eight 
hundred and seven,” reported it without amend- 


ment. 
On motion, it was agreed, by unanimous con- 


sent, that this bill be now read the third time. 


The Senate resumed, as in Committee of the 
Whole, the second reading of the bill for the relief 
of Seth Harding, late a Captain in the Navy of 
the United States, and the bill having been 


amended, was reported to the House, and agreed 


O. 
Ordered, That this bill pass to the third reading 


as amended. 


A message from the House informed the Senate 
that the House have passed a bill, entitled “An 
act making appropriations for the support of the 
Military Establishment of the United States, for 
the year one thousand eight hundred and seven,” 
in which they desire the concurrence of the 
Senate. 

The bill was read, and it was agreed, by unani- 
mous consent, to dispense with the rule, and that 
this bill be now read the second time. 

Ordered, That it be referred to Messrs. Smita 
of Maryland, BrapLey, and Mircaict, to consider 
and report thereon. 

The Senate adjourned to Friday. 





Fripay, January 2, 1807. 


The Presipent communicated a report of the 
Secretary for the Department of Treasury, in 
conformity with the several acts making provis- 
ion for the disposal of the public lands in the Ter- 
ritories of Indiana and Michigan, enclosing the 
transcript of decisions made by the Commission- 
ers in favor of claimants to land in the district of 
Detroit. 

And the report and papers were read, and or- 
dered to lie on the table. 

The bill for the relief of Seth Harding, late a 
Capiain in the Navy of the United States, was 
read the third time, and the further consideration 
of the bill postponed. 

On motion of Mr. Smita of Tennessee, 

Resolved, That a committee be appointed to 
inquire whether any, and, if any, what provisions 
ought to be made by law to prevent unauthorized 
entries or settlements of lands ceded to the United 
States, by foreign nations, by any particular State, 
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wise. 


Ordered, That Messrs. Smiru of Tennessee, 


Gives, and Brapey, be the committee. 


A motion was made by Mr. Brap ey, that it be 
Resolved, That the Commissioners of the Navy 
Pension Fund be directed to lay before the Senate a 
minute statement of their proceedings relative to the 


management of the said funds, during the last year. 


Ordered, That the motion lie for consideration. 


A motion was made by Mr. Cvray, that.it be 


Resolved, That a committee be appointed to prepare 
and bring in a bill to extend to the districts of Ken- 
tucky, Tennessee, and Ohio, the circuit courts of the 


United States. 


Ordered, That the motion lie for consideration. 





Monpay, January 5. 


The Presipenr communicated a report from 
the Treasurer of the United States, of the gene- 


ral account of his office, from October 1st, 1805, 
to October ist, 1806; as, also, the accounts of the 


War and Navy Departments, for the same period; 


and the report was read, and ordered to lie on the 
table. 

On motion, by Mr. WorruinerTon, it was 

Resolved, That the report of the Secretary for 
the Department of Treasury, of the 2d instant, 
made in conformity with the several acts making 
provision for the disposal of the public lands in 
the Territories of Indiana and Michigan; enclos- 
ing the transcript of decisions, made by the Com- 
missioners in favor of claimants to land in the 
district of Detroit, be referred to a special com- 
mittee. 

Ordered, That Messrs. Worruineron, Mac- 
LAY, and Brap.ey, be the committee, to consider 
and report thereon. 

The following Message was received from the 
Presipent or THE Unirep Sratss: 

To the Senate and House of 
Representatives of the United States : 

I transmit to each House of Congress a copy of the 
laws of the Territory of Michigan, passed by the Gov- 
ernor and Judges of the Territory during the year 1805. 

TH. JEFFERSON. 

Janvanry 5, 1807. 


The Message was read, and, together with the 
Jaws therein mentioned, referred to Messrs. Brap- 
LEY, Gites, and Conpit, to consider and report 
thereon. 

Mr. S. Smiru submitted the following reso- 
lution : 

Resolved, That a committee be appointed to inquire 
whether any, and, if any,’ what, additional force is ne- 
cessary to the Military Establishment of the United 
States. 

He observed that he was one of those who, in 
1802, were of opinion that the present Military 
Establishment was sufficient for the then existing 
state of the nation. At that time we were at 
peace with the Indians; of course few men were 
necessary for the Western frontier, and at every 
point of the Atlantic shores we were prepared for 
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or Indian tribe, who shall report by bill or other- 


January, 1807, 


resistance by the strength of our militia; that the 
late acquirement of territory gave us an exposed 
frontier, which could not be succored speedily by 
the militia of the Union; he therefore conceived 
an addition to the Army as indispensably neces- 


hus 

ered, That Messrs. Smita of Maryland. 
GiLeEs, and Brap ey, be the committee, and to 
report thereon. 

The motion made on the 2d instant, that a com- 
mittee be appointed to prepare and bring in a bil! 
to extend tothe districts of Kentucky, Tennessee. 
and Ohio, the circuit courts of the United States. 
was resumed and agreed to; and. 

Ordered, That Messrs. Cray, Batpwin, Gites. 
Avams, and Bran.ey, be the committee. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled “An 
act authorizing the erection of a bridge over the 
river Potomac, within the District of Columbia,” 
and the further consideration thereof was post- 
poned until Monday next. 

Ordered, That Messrs. Wurre, Smita of Ver- 
mont, and GartLarp, be a committee to examine 
the papers laid before the Senate on the subject 
of the last mentioned bill, and direct such as they 
may think proper to be printed. 

Mr. Smiru, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
making appropriations for the support of the Mil- 
itary Establishment of the United States for the 
year one thousand eight hundred and seven,” re- 
ported it without amendment. 

Ordered, That this bill pass to a third reading. 





Tuespay, January 6. 

Mr. Cuay presented the petition of Laurient 
Bazadon, stating that he obtained a judgment 
against George R. Clark, in the General Court 
o: the Northwestern Territory for a very consid- 
erable sum, to wit: about twelve thousand dol- 
lars; that some time after the said judgment was 
obtained, and before execution issued thereon, 
Congress passed an act to divide the said Terri- 
tory ; he therefore prays such legislative provis- 
ion may be made, as that executions may issue 
on judgments obtained before the division of the 
said Territory, in the same manner as if a divis- 
ion had never taken place; and the petition was 
read, and referred to Messrs. Ciay, Brab.ey, 
and Gigs, to consider and report thereon. 

The bill, entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States, for the year one thou- 
sand eight hundred and seven,” was read the 
third time, and passed. 





Wepnespay, January 7. 

The Presipenr communicated the report of 
the Postmaster General, made in obedience to the 
act of the 21st of April last; and the report was 
read, and referred to Messrs. Tracy, Baupwin, 
and Conpir to consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
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a bill, entitled “An act authorizing the discharge 
of William Hearn from his imprisonment ;” and 
a bill, entitled “An act for the relief of George 
Little;” in which bills they desire the concur- 
rence of the Senate. 

The bills were read, and ordered to the second 
reading. 
Mr. ‘Tracy. from the committee to whom the 
subject was referred, on the 19th of December 
last, reported a bill in addition to the act for es- 
tablishing a Mint, and regulating the coins of the 
United States; which was read, and ordered to 
the second reading. 





Tuurspay, January 8. 


The bill, entitled “An act for the relief of 
George Little,” was read the second time, and 
referred to Messrs. Mactay, Apams,and Tracy, 
to consider and report thereon. 

The bill, entitled “An act authorizing the dis- 
charge of William Hearn from his imprison- 
ment,” was read the second time, and referred to 
Messrs. Tracy, Gites, and Moors, to consider 
and report thereon. 

The bill in addition to the act for establishing 
a Mint, and regulating the coins of the United 
States, was read the second time, and the further 
consideration thereof postponed until to-morrow. 

Ordered, That the petition of John Chester, 
together with the report of the Secretary of the 
Treasury of the 25th of March last, thereon, be 
referred to Messrs. Hittuouse, Brap.uey, and 
Smitu, of New York, to consider and report 
thereon. 





Fripay, January 9. 

The Senate resumed, as in Committee of the 
Whole, the bill in addition to the act for estab- 
lishing a Mint and regulating the coins of the 
United States, and after having agreed to sundry 
amendments, the bill, as amended, was reported 
to the House. 

Ordered, That it pass to the third reading as 
amended. 

Mr. Braovtey, from the committee to whom 
was referred the laws of the Territory of Michi- 

n, adopted by the Governor and Judges of said 

erritory, from the first day of July, one thou- 
sand eight hundred and five, to January 1, one 
thousand eight hundred and six, communicated 
by the President of the United States in his Mes- 
sage of the 5th instant, reported “that, having 
had said laws under consideration, they recom- 
mend to the Senate not to disapprove of the same.” 





Monpay, January 12. 


James A. Bayarp, from the State of Dela- 
ware, attended. 

Mr. Wuite presented two memorials, signed 
Robert Brent and others, in favor of the bill be- 
fore the Senate for the erection of a bridge over 
the river Potomac, which were read. 

Mr. Gives presented a letter signed GipEoN 
Grancer, Postmaster General, on the same sub- 
ject; which was read. 


Mr. Smitu, of Maryland, presented a letter, 
signed Joseph Clarke, on the subject of bridges ; 
which was read. 

Mr. Bayaro presented the examination of Wil- 
liam Mills, of Boston, on the same subject; which 
was read. 

Ordered, That these several papers be printed 
for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, within the Distriet of Colum- 
bia ;” and the consideration of the bill was further 
postponed until Monday next. 


Mr. WorTHINGTON gave notice that he would, 
on Thursday next, ask leave to bring in a bill 
giving the assent of Congress to a proposition 
contained in the sixth section of the seventh ar- 
ticle of the Constitution of the State of Ohio. 

Mr. Turner notified the Senate that he would 
to-morrow ask leave to bring ina bill to alter the 
time of holding the circuit court in the district of 
North Carolina. 

The Presipent laid before the Senate the re- 
port of the Judges of the District of Columbia, 
in conformity to the resolution of the Senate, of 
the 14th of April last, on the subject of a fee bill; 
and the report was read, and referred to Messrs. 
Apams, Brap.ey, and MircaiLt, to consider and 
report thereon by bill or otherwise. 

The Presipent laid before the Senate an au- 
thenticated copy of the proceedings of the mem- 
bers of a committee appointed by a convention of 
delegates of the citizens of Michigan Territory, 
convened at Detroit the 27th day of November, 
1806, by proclamation of the Governor, and dis- 
solved on the first day of December last, signed 
Augustus B. Woodward, and others; which was 
read. 

Ordered, That it be referred to the committee 
appointed on the fifth instant, on the report of 
the Secretary for the Department of Treasury, 
on the disposal of lands in the Indiana and Mich- 
igan Territories, and claims to lands in the dis- 
trict of Detroit, to consider and report thereon. 


Mr. Mac tay, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
George Little,” reported it without amendment, 
and the consideration thereof was postponed un- 
til to-morrow. 

The credentials of Joun GatLiarp, appointed 
a Senator of the United States for the State of 
South Carolina, for the term of six years after 
the 3d of March next, were read, and ordered to 
lie on file. 

The bill in addition to the act for establishing 
a mint, and regulating the coins of the United 
States, was read the third time, and postponed 
until Monday next. 

On motion, by Mr. Cray, that it be 

Resolved, That it is expedient and proper to appro- 
priate a quantity of land, not exceeding acres, at 
a fair cash valuation, towards the opening of the canal 
eenenes to be cut at the rapids of the Ohio, on the 

entucky shore : 
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_ Ordered, That this motion lie for considera- 
tion, 

Mr. Cray, from the committee to whom was 
referred, on the 6th instant, the petition of Lau- 
rient Bazadon, reported that the prayer of the 
petition ought not to be granted; and the report 
was adopted. 





Tvespay, January 13. 

Agreeably to notice given yesterday, Mr. Tur- 
wER asked and obtained leave to bring in a bill to 
alter the time of holding the circuit court in the 
District of North Carolina; and the bill was read, 
and ordered to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act for the relief of George Little,” and the 
bill having been reported to the House without 
amendment, 

Ordered, That it pass to a third reading. 

Mr. Smits, of Maryland, from the committee 
to whom the subject was referred on the 5th in- 
stant, asked and obtained leave to report a bill 
supplementar to an act, entitled “An act fixing 
the Military Peace Establishment of the United 
States ;” and the bill was read, and ordered to the 
second reading. 

Ordered, That the memorial of the President 
and Directors of the Chesapeake and Delaware 
Canal Company, presented on the 28th of Janu- 
ary last, together with the documents and report 
thereon, be referred to Messrs. Bayarp, Ba.p- 
— and Mircai Lt, to consider and report to the 

enate. 





Wepnespay, January 14. 


The bill to alter the time for holding the cir- 
cuit court in the district of North Carolina was 
read the second time, and referred to Messrs. 
Turner, Brapiey, and Gives, to consider and 
report thereon. 

Mr. Samira, of Maryland, presented a memorial 
signed John Mason, Benjamin Stoddert, and 

alter Smith, stating reasons against the bill for 
erecting a bridge over the river Potomac, with 
sundry documents in reference thereto; which 
were read, and ordered to be printed for the use 
of the Senate. 

The bill supplementary to the act, entitled “An 
act fixing the Military Peace Establishment of 
the United States,” was read the second time, 
and, having been amended, was reported to the 
House accordingly. 

Ordered, That this bill pass to the third read- 
ing as amended. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act repealing the acts laying 
duties on salt, and continuing in force for a fur- 
ther time the first section of an act, entitled “An 
act further to protect the commerce and seamen 
of the United States against the Barbary Pow- 
ers ;” in which they desire the concurrence of the 
Senate 
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The bill last brought up for concurrence was 
read, and ordered to the second reading. 

The bill, entitled “An act for the relief of 
George Little,” was read the third time, and 

ssed. 

Mr. Cuay, from the committee to whom the 
subject was referred, on the 5th instant, reported 
a bill establishing circuit courts, and abridging 
the jurisdiction of the district courts in the dis- 
tricts of Kentucky, Tennessee, and Ohio; and 
the bill was read, and ordered to the second 
reading. 

The Senate took into consideration the motion 
made on the 12th instant, to appropriate a quan- 
tity of land, at a fair cash valuation, towards the 
opening of the canal proposed to be cut at the 
rapids of the Ohio, on the Kentucky shore; and 
it was referred to Messrs. Cuay, Gites, and 
Ba.pwin, to consider and report thereon. 





Tuourspay, January 15. 

Mr. WorTHINGTON communicated two resolu- 
tions of the Legislature of the State of Ohio; the 
one, requesting their Senators and Representa- 
tives in Congress to use their exertions to obtain 
a grant of land between the Sciota and the Little 
Miami, in any part of the unappropriated lands 
of the Unite States within that State, for the 
use of schools, within the Virginia military dis- 
trict, in lieu of the donation heretofore granted 
by Congress for that purpose, for reasons stated 
in the resolution; the other, requesting them to 
use their exertions to procure the passage of a 
law prohibiting the importation of slaves into the 
United States, or any of the territories thereof, so 
soon as the Constitution will admit of the same. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act providing for the punish- 
ment of certain crimes against the United States,” 
in which they desire the concurrence of the 
Senate. 

The bill last brought up for concurrence was 
read, and ordered to the second reading. 

The Presipent communicated a report of the 
Secretary for the Department of State, in pursu- 
ance of the act of Congress, entitled “An act to 
regulate and fix the compensation of clerks,” and 
stating, that it is his opinion that the public ser- 
vice would be promoted by a provision at least 
= for the employment of an additional 
clerk. 

The bill, entitled “An act repealing the acts 
laying duties on salt, and continuing in force, for 
a further time, the first section of an act, entitled 
‘An act further to protect the commerce and sea- 
men of the United States against the Barbary 
Powers,” was read the second time, and referred 
to Messrs. Gites, BraDLey, and Batpwin, to con- 
sider and report thereon to the Senate. 

The Presipent communicated the report of 
the Secretary for the Department of War, in com- 

liance with the 5th section of the “Act to regu- 
ate and fix the compensation of clerks, and to 
authorize the laying out certain public roads, and 
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for other purposes ;” and stating the names of the 
clerks employed in the Secretary’s and Account- 
ant’s office, in the War Department, in the year 
1806, and the sum given to each; and that the 
extension of our relations with the Indians has, 
within the two years past, made a considerable 
addition to the business for clerks in the said de- 
partment; and the two reports last mentioned 
were read, and ordered to lie for consideration. 

Mr. Turner, from the committee to whom was 
referred the bill to alter the time of holding the 
circuit court in the district of North Carolina, re- 

rted it without amendment. 

Mr. Brav.ey, from the committee to whom 
was referred the bill to prohibit the importation 
of slaves into any port or place within the juris- 
diction of the United States, from and after the 
first day of January, 1808, reported the same with 
sundry amendments, which the committee have 
incorporated with the bill. And it was agreed 
that the bill should be read as reported, and con- 
sidered in paragraphs, as in Committee of the 
Whole; and, after having agreed to sundry amend- 
ments in the Ist, 2d, 3d, and 4th sections, the fur- 
ther consideration thereof was postponed. 

Mr. Apams, from the committee to whom the 
subject was referred, on the 12th instant, re- 
ported a bill to reduce the expenses attending the 
administration of justice in the District of Colum- 
bia; and the bill was read, and ordered to the sec- 
ond reading. 


CHESAPEAKE AND DELAWARE CANAL. 


Mr. Bayarp, from the committee to whom was 
referred the memorial of the Chesapeake and 
Delaware Canal Company, praying the protec- 
tion and aid of Congress, presented on the 28th of 
January, 1806, with the documents accompanying 
the same, and the report of a committee of the 
Senate thereon, made the following report : 


That having examined the said memorial and docu- 
ments, and considered the report of the committee of 
the Senate, made at the last session of Congress, and 
finding the said report to contain a statement of the 
material facts relative to the subject of the said memo- 
rial, and approving of the resolution proposed by the 
committee, referring to the said report as a part of this 
report, they recommend the adoption of the resolution 
offered to the Senate by the former committee. 


In Senate of the United States, March 21, 1806. 


Mr. Loean, from the committee to whom was re- 
ferred, on the 28th January last, the memorial of the 
President and Directors of the Chesapeake and Dela- 
ware Canal Company, made report : 

That it appears that a company has been incorpo- 
rated and established by concurrent acts of the Legis- 
latures of Pennsylvania, Delaware, and Maryland, for 
the purpose of cutting a canal across the isthmus, sepa- 
rating the waters of the Delaware and Chesapeake 
bays. The capital of the company consists of two 
thousand six hundred shares, and two hundred dollars 
constitute a share. The sum of consequence contem- 
plated to complete the work, is five hundred and 
twenty thousand dollars. Of this sum nearly four 
hundred thousand dollars have been subscribed by in- 
dividuals, and between five and six hundred shares 
remain unsubscribed for. 


9th Con. 2d Szess.—2 


The site of the canal has been fixed, and its em- 
bouchures established at Welch Point, on the Elk 
river, and Mendenhall’s ferry, on Christiana Creek. 
It is intended to furnish a navigation to vessels draw- 
ing upwards of seven feet. water. The work has been 
commenced, and a canal to supply the necessary water 
to the main canal has been opened from the head- 
waters of the Elk river, nearly te the line of the route 
of the grand canal. This canal of supply communi- 
cates with populous and productive tracts of country in 
the three States of Pennsylvania, Delaware, and Mary- 
land, and is calculated for barge navigation, 

The length of the main canal, as the route has been 
established, is twenty-one miles, and the expense of 
cutting it is estimated at twenty-five thousand dollars 
a mile. 

The committee are of opinion that the work designed 
to be accomplished by the Chesapeake and Delaware 
Canal Company is one of great interest and import- 
ance, not only to the three States, whose laws have in- 
corporated the company, but generally to the United 
States. By opening the proposed communication be- 
tween the two bays, the safe inland navigation of 
twenty-one miles, supplies the place of a circuitous and 
exposed navigation of five hundred. The large tracts 
of country in Virginia, Maryland, Pennsylvania, Dela- 
ware, and New Jersey, connected with the waters of 
the bays, will be furnished with a safe water commu- 
nication, and will immediately feel the great benefit of 
the work. In the event of a war, the facility, celerity, 
safety, and cheapness, in the transportation of troops, 
and ordnance, and military stores, from remote parts 
of the United States, present an object at once of suf- 
ficient magnitude to interest the General Government 
in the undertaking. The importance, however, of the 
proposed canal, though great in itself, is not justly ap- 
preciated by considering it as a separate work ; it must 
be viewed as the basis of a vast scheme of interior 
navigation, connecting the waters of the lakes with 
those of the most southern States, a plan certainly 
within the compass of industry and art; and if beyond 
the present means, unquestionably within the growing 
resources of the country. 

The following statement and illustration of the plan, 
the committee have extracted from the memorial, fur- 
nishing a correct view of the subject, well deserving 
the serious consideration of the Senate : 

‘“‘It is easy however to see, by examining any map 
of the United States, that this extent may be carried 
much further. To the southward, the canal through 
the Dismal Swamp, now in execution, will open the 
communication to the waters of Albemarle sound, and 
from thence through the inlets to South Carolina and 
Georgia. To the northward, a communication is now 
nearly opened from Albany, up the Mohawk river to 
Lake Ontario and all the upper lakes ; if a similar one 
be made from the Hudson river to Lake Champlain, it 
will extend the navigation to Quebec. And to the 
eastward, if the pass from Buzzard’s to Boston bay 
be opened, which has been contemplated, it will in 
like manner extend it to Boston and all the coast of 
Massachusetts. Thus, with opening only a few short 
passes, of which the Chesapeake and Delaware Canal 
is the great and preliminary one, a communication may 
be made nearly free from all the dangers of the ocean, 
along the whole coast of the United States.” 

The committee are of opinion that it is among the 
first duties of a Government to promote public im- 
provements of a general nature. No works. deserve 
the character of public improvements more than canals. 
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The one proposed by the memorialists is of the first 
magnitude ; it therefore well deserves the assistance 
and encouragement of the Government. Considering 
that a large capital has been subscribed, that an ex- 
pensive part of the work is nearly completed, that 
probably, without the couréenance and aid of the Gov- 
ernment, the work will cease, to the loss of a number 
of public spirited ind‘viduals, and the destruction of a 
great public improvement; it is the opinion of the com- 
mittee that aid ought to be granted to the memorialists. 
If it be incorvenient, at this moment, to spare money 
from the Treasury, the United States have it in their 
power to contribute the assistance prayed for by a grant 
of land. The grant may be either gratuitous, or the 
y enjoined to dispose of it, and to credit the 
United States with shares of their stock, equal to the 
s of the land, at the established rate of two 
undred dollars for each share. 

The committeee, therefore, submit the following 


resolution : 

Resolved, That ——— acres of land be granted to 
the Chesapeake and Delaware Canal Company, upon 
their giving bond, conditioned to transfer to the Uni- 
ted States a number of the shares of the capital stock 
of said company, at the rate of two hundred dollars a 
share, equal to the proceeds of the sales of the land 
granted to them; and conditioned to sell the said land 
within —— years, and to furnish to the Secretary 
of the Treasury a true account of the sales. 

The report was ordered to lie for consideration. 





Fripay, January 16. 

On motion, by Mr. WorruinerTon, it was 

Resolved, That a committee be appointed to 
inquire into the expediency of altering so much 
of an act of March 3, 1803, as relates to the lands 
allowed for the support of schools, in the Virginia 
military reservation, in the State of Ohio, and 
that they have leave to report by bill or other- 
wise. 

Ordered, That Messrs. Wortuineton, Con- 
pit, and Moors, be the committee to consider 
and report thereon. 

Mr. Tracy, from the committee to whom was 
referred the bill, entitled “An act authorizing the 
discharge of William Hearn from his imprison- 
ment,” reported the same with amendments; 
which were read. 

The bill, entitled “An act providing for the pun- 
ishment of certain crimes against the United 
States,” was read the second time, and referred 
to the committee, appointed on the 8th of Decem- 
ber last, to whom was referred that part of the Mes- 
sage of the President of the United States, at the 
opening of the session, which relates to this sub- 
ject, to consider and report thereon. 

. On motion, by Mr. Moore, the galleries were 
cleared; and two resolutions of the Legislature 
of the State of Virginia were presented and read, 
and ordered to lie for consideration. : 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act SuPerenns the President 
of the United States to accept the service of a 
number of volunteer companies, not exceeding 
thirty thousand men ;” also, a bill, entitled “An 


act supplementary to the act, entitled ‘An act 
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making provision for the redemption of the whole 
of the public debt of the United States ;” in which 
bills they desire the concurrence of the Senate. 

The bills were read, and ordered to the second 
reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to alter the 
time of holding the circuit court in the district of 
North Carolina; and, having reported it to the 
House without amendment 

Ordered, That this bill pass to a third reading. 

The bill establishing cireuit courts, and abridg- 
ing the jurisdiction of the district courts in the 
districts of Kentucky, Tennessee, and Ohio, was 
read the second time as in Committee of the 
Whole; and, having been amended, was reported 
to the House. 

Ordered, That this bill pass to the third read- 
ing as amended. 

he bill supplementary to an act, entitled “An 
act fixing the Military 
the United States,” was read the third time, and 
passed. 

The bill to reduce the expenses attending the 
administration of justice in the District of Colum- 
bia was read the second time, and considered as 
in Committee of the Whole ; and the further con- 
sideration thereof postponed. 

The Senate resumed, as in Committee of the 
Whole, the bill to prohibit the importation of 
slaves into any port or place within the jurisdic- 
tion of the United States, from and after the first 
day of January, 1808; and, after progress, the 
consideration thereof was further postponed. 

Agreeably to notice given on the 12th instant, 
Mr. Worruincton asked and obtained leave to 
bring in a bill giving the assent of Congress to a 
proposition contained in the 6th section of the 
7th article of the constitution of Ohio; and the 
bill was read, and ordered to the second reading. 





Mownpay, January 19. 

The bill, entitled * An act authorizing the Pres- 
ident of the United States to accept the service 
of a number of volunteer companies, not exceed- 
ing 30,000 men,” was read the second time, and 
re 


erred to Messrs. Smiru, of Maryland, Brap- | 


LEY, and Sumter, to consider and report thereon. 

The bill, entitled “An act supplementary to the 
act, entitled ‘An act making provision for the 
mre of the whole of the public debt of the 
United States,” was read the second time, and re- 
ferred to Messrs. Baupwin, Gites, Smita, of Ma- 
upipad, Tracy, and Avams, to consider and report 
thereon. 

The bill giving the assent of Congress to a pro- 
position contained in the sixth section of the sev- 
enth article of the constitution of Ohio, was read 
the second time, and referred to Messrs. WortTH- 
INGTON, Brav.ey, and Gives, to consider and re- 
port thereon. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, within the District of Colum- 
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i pointed on the 5th January, on the subject, asked 
_ and obtained leave to report a bill regulating the 
_ grants of land in the Territory of Michigan; and 
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bia;” and, after progress, the consideration thereof 
was further postponed. 





Tusspay, January 20. 


The credentials of ANDREw Greae, appointed 
a Senator of the United States by the Legislature 
of the Commonwealth of Pennsylvania, for six 
years, commencing on the 4th March next, were 
presented and read, and ordered to lie on file. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to continue in force. for a 
limited time, an act, entitled ‘An act to suspend 
the commercial intercourse between the United 
States and certain parts of the island of St. Do- 
mingo;” also, a bill, entitled “An act to provide 
for surveying the coasts of the United States ;” 
in which bills they desire the concurrence of the 
Senate. 

The bills were read, and ordered to the second 
reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, within the District of Colum- 
bia; and, after debate, the consideration thereof 
was further postponed. 

The bill to alter the time of holding the circuit 
court in the district of North Carolina, was read 
the third time, and passed. 





Wenpnespay, January 21. 

Ordered, That Messrs. Mrrcnttu and Stone 
be added to the committee to whom was referred, 
on the 16th instant, the bill, entitled “An act sup- 
plementary to the act, entitled ‘An act making 
provision for the redemption of the whule of the 
public debt of the United States ;” Messrs. Baxp- 
win and Tracy having been excused on account 
of the ill state of their health. 

The bill, entitled “An act to continue in force, 
for a further time, an act, entitled “An act to sus- 

nd the commercial intercourse between the 

nited States and certain parts of the island of 
St. Domingo,” was read the second time, and re- 
ferred to Messrs. Logan, Mircniui, and Apams, 
to consider and report thereon. 
_ The bill, entitled “An act to provide for survey- 
ing the coasts of the United States,” was read 
the second time, and referred to Messrs. MiTcHiLu, 
Apams, and GaiLvarp, to consider and report 
thereon. 

Mr. Worrtuineton, from the committee to 
whom the subject was referred, on the 23d De- 
cember last, asked and obtained leave to report a 
bill confirming claims to land in the district of 
Vincennes; which was read, and ordered to the 
second reading. 

Mr. Worrainoron, from the committee ap- 


the bill was read, and ordered to a second reading. 
_ The Preswwenr communicated certain resolu- 
tions of the Legislative Council and House of 


——————— 


Representatives of the Indiana Territory, on the 
suspension of the sixth article of compact between 
the United States and the Territories and States 
northwest of the river Ohio, passed the 13th July, 
1787; which resolutions were transmitted in a 
letter from William H. Harrison, Governor of 
the Indiana Territory ; and the letter and resolu- 
tions were read, and ordered to lie for considera- 
tion. 

Mr. Cay presented the petitionof John Grif- 
fin, and others, judges of the Indiaha Territory, 
stating that, by the act of Congress, entitled “An 
act erecting Louisiana into two Territories, and 
for providing for the temporary government there- 
of,” it was made their duty, in conjunction with 
the Governor of the said Territory, to organize a 
government in the district of Louisiana; to estab- 
lish courts of justice therein; and to make and 
publish a code of laws for its government; and 
that they had, at great trouble and expense, per- 
formed that service, and praying remuneration 
therefor ; and the petition was read, and referred 
to Messrs. Ctay, Braptey, and Mac tay, to con- 
sider and report thereon. 

Mr. Bayarp gave notice that he would to-mor- 
row ask leave to bring ina bill to explain the acts, 
entitled “An act supplementary to the act, enti- 
tled ‘An act to divide the Territory of the United 
States Northwest of the river Ohio into two sep- 
arate governments.” 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act allowing an additional 
compensation to the judges of the Mississippi 
Territory, and extending the right of suffrage 
therein ;” also, a bill, entitled “An act authorizing 
the erection-of certain light-houses, and the fixing 
of stakes, buoys. and beacons, in certain places 
therein named;” in which bills they desire the 
concurrence of the Senate, 

The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the river Potomac, within the Dis- 
trict of Columbia ;” and Mr. Bayarp submitted 
certain statements signed K. K. Van Rensselaer, 
Joseph Lewis, jun., and Uri Tracy, of a conver- 
sation had with Theodore Burr on this subject; 
and on motion that they be received and read, the 
Senate being equally divided, sixteen voting in 
the affirmative, and sixteen in the negative, the 
Presipent determined the question in the affirm- 
ative; and the statements were read, and ordered 
to be printed for the use of the Senate. 

Whereupon, on motion, by Mr. Gives, that 
Theodore Burr be admitted to the bar of this 
House for examination, it was objected that the 
motion was not in order; and the PresipEent sub- 
mitted the question of order to the decision of the 
Senate, to wit: Is the motion of the member from 
Virginia in order? and it was determined in the 
negative. 





Tsurspay, January 22. 
The two bills brought up yesterday from the 
House of Representatives for concurrence were 
read, and ordered to the second reading. 
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The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the Potomac, within the District of 
Columbia ;” and the memorial of sundry citizens 
of the town and county of Alexandria was read, 
praying to be incorporated into a company for 
making a turnpike road from Bridge Point on 
Alexander’s island, to the northern extremity of 
Washington street, in the town of Alexandria; 


and 

Ordered, That it be printed for the use of the 
Senate. ’ 

The PresiDENT communicated a letter signed 
Theodore Burr, explanatory of his former state- 
ments on the subject of bridges; which was read 
and ordered to be printed for the use of the Se- 
nate. 

Agreeably to notice given yesterday, Mr. Bay- 
arp asked and obtained leave to bring in a bill to 
explain the act, entitled “An act supplementary 
to an act, entitled ‘An act to divide the Territory 
of the United States Northwest of the river Ohio 
into two separate governments.” and the bill was 
read and ordered to the second reading. 

The PresipentT communicated a report of 
the Secretary for the Department of the Treasury 
in obedience to the provisions of the act, entitled 
“An act to regulate and fix the compensation of 
clerks, and to authorize the laying out certain 
public roads, and for other purposes,” and stating 
that it will be necessary, on account of the great 
increase of business connected with the adjust- 
ment of claims and sales of public lands, to employ 
hereafter a greater number of clerks for that ob- 
ject; and the report was read and ordered to lie 

or consideration. 
BURR’S CONSPIRACY. 


The following Message was received from the 
PresipENT oF THE Unirep Srares. 

To the Senate and House of 
Representatives of the United States: 

Agreeably to the request of the House of Represen- 
tatives, communicated in their resolution of the 16th 
instant, I proceed to state, under the reserve therein 

, information received touching an illegal 
combination of private individuals against the peace 
and safety of the Union, and a military expedition 
planned by them against the territories of a Power in 
amity with the United States, with the measures I have 

ed for suppressing the same. 

I had for some time been in the constant expectation 
of receiving such further information as would have 
enabled me to lay before the Legislature the termination 
as well as the beginning and progress of thia scene of 
depravity, so far as it has been acted on the Ohio and 
its waters. From this, the state of safety of the lower 
aeey might have been estimated on probable 
grounds; and the delay was indulged the rather, be- 
cause no circumstance had yet made it necessary to 
call in the aid of the legislative functions. Informa- 
tion, now recently communicated, has brought us near- 
ly to the period contemplated. The mass of what I 
have received in the course of these transactions, is 
voluminous ; but little has been given under the sanc- 
tion of an oath, so as to constitute formal and legal 
evidence. It is chiefly in the form of letters, often con- 
taining such a mixture of rumors, conjectures, and sus- 
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picions, as renders it difficult to sift out the real facts, 
and unadvisable to hazard more than general outlines, 
strengthened by current information, on the particular 
credibility of the relator. In this state of the evidence, 
delivered sometimes too under the restriction of private 
confidence, neither safety nor justice will permit the 
exposing names, except that of the principal actor, 
whose guilt is placed beyond question. 

Some time im the latter part of September, I re. 
ceived intimations that designs were in agitation in the 
western country unlawful and unfriendly to the peace 
of the Union; and that the prime mover in these was 
Aanon Burr, heretofore distinguished by the favor 
of his country. The grounds of these intimations be- 
ing inconclusive, the objects uncertain, and the fidelity 
of that country, known to be firm, the only measure 
taken was to urge the informants to use their best en- 
deavors to get further insight into the designs and pro- 
ceedings of the suspected persons, and to communicate 
them to me. 

It was not till the latter part of October, that the ob- 

jects of the conspiracy began to be perceived ; but stil! 
so blended and involved in mystery, that nothing dis- 
tinct could be singled out for pursuit. In this state of 
uncertainty, as to the crime contemplated, the acts 
done, and the legal course to be pursued, I thought it 
best to send to the scene, where these things were 
principally in transaction, a person in whose integrity, 
understanding, and discretion, entire confidence could 
be reposed, with instructions to investigate the plots 
going on, to enter into conference (for which he had 
sufficient credentials) with the Governors and all other 
officers, civil and military, and, with their aid, to do 
on the spot whatever should be necessary to discover 
the designs of the conspirators, arrest their means, bring 
their persons to punishment, and to call out the force 
of the country to suppress any unlawful enterprise in 
which it should be found they were engaged. By this 
time it was known that many boats were under prepa- 
ration, stores of provisions collecting, and an unusual 
number of suspicious characters in motion on the Ohio 
and its waters. Besides despatching the confidential 
agent to that quarter, orders were at the same time sent 
to the Governors of the Orleans and Mississippi Terri- 
tories, and to the commanders of the land and naval 
forces there, to be on their guard against surprise, and 
in constant readiness to resist any enterprise which 
might be attempted on the vessels, posts, or other ob- 
jects, under their care; and on the 8th of November 
instructions were forwarded to General Wilkinson, to 
hasten an accommodation with the Spanish command- 
ant on the Sabine, and as soon as that was effected, to 
fall back with his principal force to the hither bank of 
the Mississippi, for the defence of the interesting points 
on that river. By a letter received from that officer on 
the 25th of November, but dated October 21st, we 
learnt that a confidential agent of Aaron Burr had been 
deputed to him with communications, partly written in 
cypher and partly oral, explaining his designs, exagger- 
ating his resources, and making such offers of emolu- 
ment and command, to engage him and the army in 
his unlawful enterprise as he had flattered himself 
would be successful. ‘The General, with the honor of 
a soldier and fidelity of a good citizen, immediately des- 
patched a trusty officer to me, with information of 
what had passed, proceeding to establish such an un- 
derstanding with the Spanish commandant on the Sa- 
bine, as permitted him to withdraw his force across the 
Mississippi, and to enter on measures for opposing the 
projected enterprise. 
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The General’s letter, which came to hand on the 25th 
of November, as has been mentioned, and some other 
information received a few days earlier, when brought 
together, developed Burr’s general designs, different 
parts of which only had been revealed to different in- 
formants, It appeared that he contemplated two dis- 
tinct objects, which might be carried on either jointly 
or separately, and either the one or the other first, as 
circumstances should direct. One of these was the 
severance of the Union of these States by the Alleghany 
mountains ; the other, an attack on Mexico. A third 
object was provided, merely ostensible, to wit: the set- 
tlement of a pretended purchase of a tract of count 
on the Washita, claimed by a Baron Bastrop. This 
was to serve as the pretext for all his preparations, an 
allurement for such followers as really wished to acquire 
settlements in that country, and a cover under which 
to retreat in the event of a final discomfiture of both 
pranches of his real design. 

He found at once that the attachment of the western 
country to the present Union was not to be shaken ; 
that its dissolution could not be effected with the con- 
sent of its inhabitants, and that his resources were in- 
adequate, as yet, to effect it by force. He took his 
course then at once, determined to seize on New Or- 
leans, plunder the bank there, possess himself of the 
military and naval stores, and proceed on his expedition 
to Mexico, and to this object all his means and prepa- 
rations were now directed. He collected from all the 
quarters where himself or his agents possessed influence, 
all the ardent, restless, desperate, and disaffected per- 
sons, who were ready for any enterprise analogous to 
their characters. He seduced good and well meaning 
citizens, some by assurances that he possessed the con- 
fidence of the Government, and was acting under its 
secret patronage, a pretence which procured some cred- 
it from the state of our differences with Spain; and 
others, by offers of land in Bastrop’s claim on the 
Washita. 


This was the state of my information of his proceed- 
ings about the last of November, at which time, there- 
fore, it was first possible to take specific measures to 
meet them. The proclamation of November 27th, two 
days after the receipt of General Wilkinson’s informa- 
tion, was now issued. Orders were despatched to 
every interesting point on the Ohio and Mississippi, 
from Pittsburgh to New Orleans, for the employment 
of such force, either of the regulars or of the millitia, 
and of such proceedings also of the civil authorities, as 
might enable them to seize on all the boats and stores 
provided for the enterprise, to arrest the persons con- 
cerned, and to suppress, effectually, the further pro- 
gress of the enterprise. A little before the receipt of 
these orders in the State of Ohio, our confidential agent, 
who had been diligently employed in investigating the 
conspiracy, had acquired sufficient information to open 
himself to the Governor of that State, and apply for 
the immediate exertion of the authority and power of 
the State to crush the combination. Governor Tiffin 
and the Legislature, with a promptitude, an energy, 
and patriotic zeal, which entitle them to a distinguished 
place in the affection of their sister States, effected the 
seizure of all the boats, provisions, and other prepara- 
tions within their reach, and thus gave a first blow, ma- 
terially disabling the enterprise in its outset. 

_ In Kentucky a premature attempt to bring Burr to 
justice, without a sufficient evidence for his conviction, 
had produced a popular impression in his favor, and a 
general disbelief of his guilt. This gave him an un- 
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fortunate opportunity of hastening his equipments. The 
arrival of the proclamation and orders, and the applica- 
tion and information of our confidential agent, at length 
awakened the authorities of that State to the truth, and 
then produced the same promptitude and energy of 
which the neighboring State had set the example. Un- 
der an act of their Legislature, of December 23d, mili- 
tia was instantly ordered to different important points, 
and measures taken for doing whatever could yet be 
done. Some boats (accounts vary from five to double 
or treble that number,) and persons, (differently esti- 
mated from one to three hundred,) had in the mean 
time passed the Falls of Ohio, to rendezvous at the 
mouth of Cumberland, with others expected down that 
river. 

Not apprized, till very late, that any boats were build- 
ing on Cumberland, the effect of the proclamation had 
been trusted to for some time in the State of Ten- 
nessee. But, on the 19th of December, similar com- 
munications and instructions, with those to the neigh- 
boring States, were despatched by express to the Goy- 
ernor, and a general officer of the western division of 
the State; and, on the 23d of December, our confidential 
agent left Frankfort for Nashville, to put into aetivity 
the means of that State also. But by information re- 
ceived yesterday, I learn that on the 23d of December, 
Mr. Burr descended the Cumberland with two boats 
merely of accommodation, carrying with him from that 
State no quota towards his unlawful enterprise. Whe- 
ther, after the arrival of the proclamation, of the orders, 
or of our agent, any exertion which could be made by 
that State, or the orders of the Governor of Kentucky 
for calling out the militia at the mouth of Cumberland, 
would be in time to arrest these boats, and those from 
the Falls of Ohio, is still doubtful. 

On the whole, the- fugitives from the Ohio, with 
their associates from Cumberland, or any other place 
in that quarter, cannot threaten serious danger to the 
city of New Orleans. 


By the same express of December nineteenth, orders 
were sent to the Governors of Orleans and Missis- 
sippi, supplementary to those which had been given on 
the twenty-fifth of November, to hold the militia of their 
Territories in readiness to co-operate, for their defence, 
with the regular troops and armed vessels then under 
command of General Wilkinson. Great alarm, indeed, 
was excited at New Orleans by the exaggerated ac- 
counts of Mr. Burr, disseminated through his emissaries, 
of the armies and navies he was to assemble there. 
General Wilkinson had arrived there himself on the 
24th of November, and had immediately put into 
activity the resources of the place, for the purpose of 
its defence; and on the 10th of December, he was 
joined by his troops from the Sabine. Great zeal was 
shown by the inhabitants generally ; the merchants of 
the place readily agreeing to the most laudable exertions 
and sacrifices for manning the armed vessels with their 
seamen ; and the other citizens manifesting unequivo- 
cal fidelity to the Union, and a spirit of determined re- 
sistance to their expected assailants. 


Surmises have been hazarded that this enterprise is 
to receive aid from certain foreign Powers. But these 
surmises are without proof or probability. The wisdom 
of the measures sanctioned by Congress at its last ses- 
sion, has placed us in the paths of peace and justice 
with the only Powers with whom we had any differ- 
ences ; and nothing has happened since which makes it 
either their interest or ours to pursue another courses 
No change of measures has taken place on our part: 
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none ought to take place at this time. With the one, 
friendly arrangement was then d, and the law, 
deemed necessary on the failure of that, was suspended 
to give time for a fair trial of the issue. With the 
same Power friendly arrangement is now proceeding, 
under good expectations, and the same law deemed ne- 
cessary on failure of that, is still suspended, to give time 
for a fair trial of the issue) With the other, negotiation 
was in like manner then preferred, and provisional mea- 
sures only taken to meet the event of rupture. With 
the same Power negotiation is still preferred, and pro- 
visional measures only are necessary to meet the event 
of rupture. While, therefore, we do not deflect in the 
slightest degree from the course we then assumed, and 
are still pursuing, with mutual consent, to restore a 
ood understanding, we are not to impute to them prac- 
as irreconcileable to interest as to good faith, and 
changing necessarily the relations of peace and justice 
between us to those of war. These surmises are, there- 
fore, to be imputed to the vauntings of the author of 
this enterprise, to multiply his partisans by magnifying 
the belief of his prospects and support. 

By letters from General Wilkinson, of the 14th and 
18th of December, which came to hand two days after 
the date of the resolution of the House of Representa- 
tives, that is to say, on the morning of the 18th instant, 
I received the important affidavit, a copy of which I 
now communicate, with extracts of so much of the 
letters as comes within ‘the scope of the resolution. 
By these it will be seen that of three of the principal 
emissaries of Mr. Burr, whom the General had caused 
to be apprehended, one had been liberated by habeas 
corpus, and two others, being those particularly em- 
ployed in the endeavor to corrupt the General and Army 
of the United States, have been embarked by him for 
ports in the Atlantic States, probably on the consider- 
ation that an impartial trial could not be expected, dur- 
ing the present agitation of New Orleans, and that 
that city was not as yet a safe place of confinement. 
As soon as these persons shall arrive, they will be deliv- 


ered to the eustody of the law, and left tosuch course of | 


trial, both as to place and progress, as its functionaries 
may direct. The presence of the highest judicial au- 
thorities, to be assembled at this place within a few days, 
the means of pursuing a sounder course of proceedings 
here than elsewhere, and the aid of the Executive 
means, should the Judges have occasion to use them, 
render it equally desirable for the criminals as for the 
public, that, being already removed from the place 
where they were first apprehended, the first regular 
arrest should take place here, and the course of pro- 
ceedings receive here their proper direction. 

Janvaryr 22, 1807. TH. JEFFERSON. 

Ordered, That the Message, and documents 
therein referred to, lie for consideration; and that 
five hundred copies thereof be printed for the use 
of the Senate. 





Fripay, January 23, 


The bill regulating the grants of land in the 
Territory of Michigan was read the second time, 
and the consideration thereof postponed. 

- The bill confirming claims to land in the dis- 
trict of Vincennes was read the second time, and 
the consideration thereof postponed. 

The bill to explain the act, entitled “An act 
supplementary to an act, entitled ‘An aet to divide 
the Territory of the United; States Northwest of 


the river Ohio into two separate governments,” 
was read the second time and referred to Messrs, 
Bayarp, Braptey, and WortTuineron, to con- 
sider and report thereon. 

The bill entitled “An act allowing an additional 
compensation to the judges of the Mississippi Ter- 


ritory, and oe the right of suffrage therein,” 


was read the second time and referred to Messrs, 
Worruineton, Tracy, and Cray, to consider 
and report thereon. 

The bill, entitled “An act authorizing the erec- 
tion of certain light- houses, and the fixing of 
stakes, buoys, and beacons, in certain placestherein 
named,” was read the second time and referred 
to Messrs. MircniLL, Fenner, and Stone, to con- 
sider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to extend the power of 
granting writs of injunctions to the judges of the 
district courts of the United States; also, a bill, 
entitled “An act for the relief of Edmund Briggs ;” 
in which bills they desire the concurrence of the 
Senate. 

The two last bills brought up for coneurrence 
were read and ordered to the second reading. 

On motion by Mr. Gries, 

Ordered, That Messrs, Gites, Apams, and 
Smrrn, of Maryland, be a committee to inquire 
whether it is expedient, in the oo state of 
public affairs, to suspend the privilege of the writ 
of habeas corpus, and that they have leave to re- 
port ag pie or otherwise. 

Ordered, That the Message of the President of 
the United States, of the 22d instant, together 
with the documents therein mentioned, be referred 
to the same committee. 

Whereupon, Mr. Gixes, from the committee, 
reported a bill to suspend the privilege of the writ 
of habeas c for a limited time, in certain 
eases; and the rule was, i} unanimous consent, 
dispensed with, and the bill had three readings, 
and was amended. 

Resolved, That this bill pass as amended, that 
it be engrossed, and that the title thereof be “An 
act to suspend the privilege of the writ of habeas 
corpus for a limited time, in certain cases.” 

‘he committee also reported the following mes- 
sage to the House of Representatives; which was 
read, and agreed to; to wit: 

Gentlemen of the House of Representatives : 


The Senate have passed a bill suspending for three 
months the privilege of the writ of habeas corpus, in 
certain cases, which they think expedient to communi- 
cate to you in confidence, and to request your concur- 
rence therein, as speedily as the emergency of the case 
shall, in your judgment, require. 

Ordered, That Mr. Smrru,of Maryland, be the 
committee to deliver the message to the House of 
Representatives, 





Monpay, January 26, 
Mr. Mircuint, from the committee to whom 
was referred the bill, entitled “An act to provide 
for surveying the coasts of the United States,” re- 
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ported it with amendments; which were read and 
ordered to lie for consideration. 

Mr. MircaiLt, also, from the committee to whom 
was referred the bill, entitled “An act authorizing 
the erection of certain light-houses, and the fixing 
of stakes, buoys, and beacons, at certain places 
therein mentioned,” reported it without amend- 


ment. 

The bill entitled “An act for the relief; of Ed- 
mund Briggs,” was read the second time and re- 
ferred to Messrs. Braptey, Apams, and Mircui.t, 
to consider and report thereon. 


A Message was received from the PresiDENT 
or THE Unirep States, as follows: 


To the Senate and House of 
Representatives of the United States : 

I received from General Wilkinson, on the 23d in- 
stant, his affidavit, charging Samuel Swartwout, Peter 
V. Ogden, and James Alexander, with the crimes de- 
scribed in the affidavit; a copy of which is now com- 
municated to both Houses of Congress. 

It was announced to me at the same time, that Swart- 
wout and Bollman, two of the persons apprehended by 
him, were arrived in this city, in custody, each, ofa 
military officer. I immediately delivered to the Attor- 
ney of the United States, in this district, the evidence 
received against them, with instructions to lay the same 
before the Judges, and apply for their process to bring 
the accused to justice; and put into his hands orders 
to the officers having them in custody to deliver them 
to the Marshal, on his application. 

TH. JEFFERSON. 

January 26, 1807. 


The Message and papers therein mentioned 
were read and referred to Messrs. Gites, Bavaro, 
and Avams, together with the Message and papers 
heretofore communicated to the Senate on the 
same subject, to consider and report thereon ; and 
five hundred copies of the Message of the Presi- 
dent of the United States and documents commu- 
nicated this day, were ordered to be printed for the 
use of the Senate. 

Mr. Gizes, from the committee to whom was 
referred the bill, entitled “An act repealing the 
acts laying duties on salt, and continuing in force, 
for a limited time, the first section of an act, enti- 
tled ‘An act further to protect the commerce and 
seamen of the United States against the Barbary 
Powers,” reported it with amendments. 

Ordered, That they lie for consideration. 

The bill entitled “An act to extend the power 
of granting writs of injunction to the Judges of 
the district courts of the United States,” was read 
the second time, and referred to Messrs. Stones, 
Bravvey, and Cay, to consider and report there- 
on. 
The Senate resumed the third reading of the 
bill for the relief of Seth Harding, late a Captain 
in the Navy of the United States. 

Resolved, That this bill pass, that ithe engrossed, 
and that the title thereof be “An act for the relief 
of Seth Harding, late a Captain in the Navy of 
the United States.” 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to prohibit 
the importation of slaves into any port or place 


within the jurisdiction of the United States, from 
and after the first day of January, in the year of 
our Lord one thousand eight hundred and eight: 
and the President having reported the bill to the 
House with amendments, 

Ordered, That this bill pass to the third read- 
ing as amended. 


The bill establishing circuit courts, and abridg~ 


ing the jurisdiction of the district courts, in the 
districts of Kentucky, Tennessee, and Ohio, was 
read the third time, as amended ; and 
Resolved, That this bill pass, thatit be en 
and that the title thereof be “An act establishing 


circuit courts, and abridging the jurisdiction of the” 
district courts, in the distriets of Kentucky, Ten 


nessee, and Ohio:” 

Mr. Bayarp, from the committee to whom was 
referred the bill to explain the act, entitled “An 
act supplementary to the act, entitled ‘An act to 
divide the Territory of the United States north- 
west of the river Ohio into two separate govern+ 
ments,” reported it without amendments. 

Ordered, That this bill pass to a third reading. 





Tuespay, January 27. 


Joun Smiru, from the State of Ohio, attended. 
Mr. Smirn, of Tennessee, from the committee 
to whom the subject was referred, reported a bill 
to prevent settlements being made on lands ceded 
to the United States, until authorized by law; and 
the bill was read and ordered to the second read- 


ing. 

The PRESIDENT communicated the report of 
the Secretary for the Department of Treasury, 
prepared in obedience to the act, entitled “ An 
act directing the Secretary of the Treasury to 
cause the coasts of North Carolina, between Cape 
Fear and Cape Hatteras, to be surveyed ;” and 
the report was read and ordered to lie for consid- 
eration. 

Mr. Locan presented the memorial of John 
Latour, stating that he became the purchaser of 
the Columbian Packet, heretofore a registered ves- 
sel of the United States, at public vendue, and 
received a bill of sale therefor, from J. W. Faussatt 
and Daniel Mann, the former registered owners 
of the said ship; that, on application to the col- 
lector of the port of Philadelphia, he was denied 
a register, on the ground, that she was, in- part, 
the property of aliens; and praying that, as the 
present is the case of the first impression, with- 
out fraud, and without notice, the legislative wis- 
dom and justice will authorize a new register for 
the Columbian Packet; and the memorial was 
read, and ordered to lie for consideration. 

The Senate resumed, as in Committee of the 
Whole, the bill regulating the grants of land in 
the Territory of Michigan; and the President 
having reported it to the House amended, the bill 
was ordered to the third reading as amended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill paneling 
claims to land in the district of Vincennes; an 
the President having reported the bill to the House 
without amendment, 


ossed, - 





Cats Set 
PN CRAY POH 9 








a7 


HISTORY OF CONGRESS. 





48 





‘SENATE. 


Proceedings. 


January, 1807, 





Ordered, That this bill pass to a third reading. | by law, was read the second time, and made the 


_ Mr. Mircutxt presented the memorial of a num- 
sber of merchants of the city of New York, dealers 
in salt, praying that the bill before the Senate, 
‘ec or the repeal of the duty on salt may 
postponed, for reasons mentioned in the peti- 
tion ; and the memorial was read and ordered to 
-lie for consideration, 

Mr. Logan presented a similar petition from 
sundry merchants of the city of Philadelphia; 
‘which was read, and ordered to lie for conside- 
‘ration. 

The Senate took into consideration the amend- 
‘ments reported to the bill, entitled “An act repeal- 
ing the acts laying duties on salt, and continuing 
in force, for a limited time, the first section of an 
act, entitled ‘An act further to protect the com- 
merce and seamen of the United States against 
the Barbary Powers.” 

Ordered, That this bill be the order of the day 
for Monday next. 

The bill to prohibit the importation of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, 1808, was read the third time as amended. 

Resolved, That this bill pass, that it be engrossed, 
and that the title thereof be “An act to prohibit 
the importation of slaves into any port or place 
within the jurisdiction of the United States, from 
and after the first day of January, in the year of 
our Lord 1808. 

Mr. Gives, from the committee, reported the 
bill, entitled “An act supplementary to the act, 
entitled ‘An act making provision for the redemp- 
tion of the whole of the public debt of the United 
States,” without amendment. 

The bill, to explain the act, entitled “An act 
supplementary to an act, entitled ‘An act to divide 
the Territory of the United States Northwest of 
the river Ohio into two separate governments,” 
was read the third time. 

Ordered, That the further consideration thereof 
be postponed. 

he Senate took into consideration, as in Com- 
mittee of the Whole, the amendments reported to 
the bill, entitled “An act to provide for surveying 
the coasts of the United States,” and the President 
having reported the bill to the House with amend- 
ments, 
Ordered, That this bill pass to the third reading 
as amended. 

The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the river Potomac, within the Dis- 
trict of Columbia ;” and a motion was made, by 
Mr. TurustTon, to postpone the further considera- 
tion of this bill to the next session of Congress; 
and, after debate, the Senate adjourned. 





Wepnespay, January 28. 


Sundry written Messages were received from 
the President of the United States, by Mr. Coles, 
his Secretary. 

The bill to prevent settlements being made on 
lands ceded to the United States, until authorized 
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order of the day for Friday next. 

The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the river Potomac, within the Dis. 
trict of Columbia,” and the motion that it be post- 
poned to the next session of Congress; and, after 
debate, the Senate adjourned. 





Tuurspay, January 29. 


Mr. Fenner presented the memorial of sundry 
citizens of the State of Rhode Island, praying the 
acts laying duties on salt may not be repealed, 
for the reasons stated in their petition ; which was 
read, and ordered to lie for consideration. 

The Message yesterday received from the Pre- 
a or THE UNITED Deevns was read, as fol- 
ows: 


To the Senate and House of 
Representatives of the United States: 

By the letter of Captain Bissell, who commands at 
Fort Massac, and of Mr. Murrell to General Jackson, 
of Tennessee, copies of which are now communicated 
to Congress, it will be seen that Aaron Burr passed 
Fort Massac on the 3lst December, with about ten 
boats, navigated by about six hands each, without any 
military appearance ; and that three boats with ammu- 
nition were said to have been arrested by the militia at 
Louisville. 

As the guard of militia posted on various points of 
the Ohio will be able to prevent any further aids pass- 
ing through that channel, should any be attempted, we 
may now estimate with tolerable certainty the means 
derived from the Ohio and its waters, towards the ac- 
complishment of the purposes of Mr. Burr. 

TH. JEFFERSON. 

January 28, 1807. 


The Message and papers were read, and ordered 
to lie for consideration. 

The following Message, received yesterday from 
the PresipentT oF THE Unitrep States, was also 
read : 

To the Senate and House of 
Representatives of the United States : 

I communicate, for the information of Congress, the 
report of the Director of the Mint, of the operations of 
that establishment during the last year. 

TH. JEFFERSON. 

January 27, 1807. 


Ordered, That the Message, and report therein 
referred to, lie for consideration. 

The following Message, received yesterday from 
oe ranean OF THE UNITED Staves, was also 
read : 


To the Senate and House of 
Representatives of the United States : 

I now render to Congress the account of the fund es- 
tablished for defraying the contingent expenses of Gov- 
ernment for the year 1806. No occasion having arisen 
for making use of any part of the balance, of $18,012 
50, unexpended on the 31st day of December, 1805, that 
balance remains in the Treasury. 

TH. JEFFERSON. 

January 27, 1807. 


Ordered, That the Message and account lie on 
the table. 
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Mr. Loean presented the petition of sundry 
merchants of the city of Philadelphia, praying the 
benefit of drawback on certain imported articles, 
notwithstanding the formalities of the laws, by 
unavoidable casualties, though with no intention of 
fraud, have not been complied with, for reasons 
mentioned at large in the petition; which was 
read, and ordered to lie for consideration. 

Mr. Stone, from the committee to whom was 
referred the bill, entitled “An act to extend the 
power of granting writs eee to the judges 
of the district courts of the United States,” report- 
ed it with amendments; which were read, and 
ordered to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, sent from the Senate, entitled “An act to 
alter the time for holding the circuit courts in the 
district of North Carolina,” with amendments, in 
which they request the concurrence of the Senate. 
They have passed a bill, entitled “An act for the 
relief of the sufferers by fire, in the town of Ports- 
mouth, New Hampshire,” in which they request 
the concurrence of the Senate. 

The bill last mentioned was read, and ordered 
to the second reading. 

The Senate took into consideration the amend- 
ments of the House of Representatives to the bill 
first mentioned in the message; and, 

Ordered, That it be referred to Messrs. TURNER, 
Braniey, and Strong, to consider and report 
thereon. 

The Senate resumed the second reading of the 
bill, entitled “An act authorizing the erection of 
a bridge over the river Potomac, within the Dis- 
trict of Columbia,” and the motion that it be post- 
poned to the next session of Congress. 

And on the question to agree to the postpone- 
ment, it passed in the affirmative—yeas 17, nays 
16, as follows : 

Yxas—Messrs. Adams, Baldwin, Fenner, Giles, Hill- 
house, Howland, Logan, Maclay, Mitchill, Pickering, 
Reed, Smith of Maryland, Smith of New York, Sumter, 
Thruston, Tracy, and Worthington. 

Nars—Messrs. Bayard, Bradley, Clay, Condit, Gail- 
lard, Gilman, Kitchel, Milledge, Moore, Plumer, Smith 
of Qhio, Smith of Tennessee, Smith of Vermont, Stone, 
Turner, and White. 





Fripay, January 30. 


Mr. Avams made the following motion, which 
was read: 


Resolved, That the following rule be added to the 
rules for conducting business in the Senate. 

The final question upon the second reading of every 
bill, resolution, Constitutional amendment, or motion, 
originating in the Senate, and requiring three readings 
previous to its being passed, shall be, Whether it shall 
be engrossed and read a third time? And no amend- 
ment shall be received for discussion at the third read 
ing of any bill, resolution, amendment, or motion, unless 
by unanimous consent of the members present. 

Ordered, That it lie for consideration. 

Mr. Logan presented the petition of Dennis De 
Cottineau, stating that, during the American war. 


he was captain of an armed vessel called the Pal- 
las, one of the squadron in the service of the Uni- 
ted States, under the command of Captain Paul 
Jones, and praying Congress for the advance of 
his proportion of prize money, the proceeds of three 
British merchant ships sent to Bergen, in Norway, 
in the year 1779, for reasons mentioned in the pe- 
ee which was read, and ordered to lie on the 
table. 

Mr. Turner, from the committée to whom was 
referred the amendments of the House of Repre- 
sentatives to the bill, entitled “An act to alter the 
time for holding the circuit courts in the district 
of North Carolina,” made report. Whereupon, the 
Senate concurred in the amendments. 

The bill, entitled “An act for the relief of the 
sufferers by fire, in the town of Portsmouth, in 
New Hampshire,” was read the second time, and 
referred to Messrs. Ginman, Tracy, and Avams, 
to consider and report thereon. 

Agreeably to the order of the day, the Senate 
took into consideration, as in Committee of the 
Whole, the second reading of the bill to prevent 
settlements being made on lands ceded to the Uni- 
ted States until authorized by law; and the bill 
was made the order of the day for Tuesday next. 

The bill, entitled “An act to provide for survey- 
ing the coasts of the United States,” was read the 
third time as amended, and passed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to reduce 
the expenses attending the administration of jus- 
tice in the District of Columbia, and the President 
having reported it to the House amended, 

Ordered, That it pass to the third reading as 
amended. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled “An 
act authorizing certain light-houses, and the fixing 
of stakes, buoys, and beacons, at certain places 
therein mentioned :” and the consideration there- 
of was postponed. 

The Roots resumed the third reading of the bill 
to explain the act, entitled “An act supplementary 
to an act, entitled ‘An act to divide the Territory 
of the United States Northwest of the river Ohio 
into two separate governments.” 

Resolved, That this bill pass, that it be engrossed, 
and that the title thereof be “An act to explain the 
act, entitled ‘An act supplementary to the act, en- 
titled ‘An act to divide the Territory of the United 
States Northwest of the river Ohio into two sepa- 
rate governments. 





Mownpay, February 2. 


Mr. Logan, from the committee to whom was 
referred, on the 21st ultimo, the bill, entitled “An 
act to continue in force, for a further time, an act 
entitled ‘Anact to suspend the commercial inter- 
course between the United States and certain parts 
of the island of St. Domingo,” reported it without 
amendment. 

On motion of Mr. Mitvepes, that it be 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what, amendments ought to 
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be made to the act, entitled “An act to punish frauds 
on the Bank of the United States ;”’ and that they have 
leave to report by bill or otherwise : 


Ordered, That this motion lie for consideration 

The Senate resumed the consideration of the 
motion made on the 30th ultimo, for an additional 
rule in conducting business in the Senate ; and it 
was referred to Messrs. Gites, Apams, and Tracy, 
to consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to annex certain shores 
and waters to the district of Mississippi, and to 
authorize the building a custom-house at New Or- 
leans ;” in which they request the concurrence of 
the Senate; and also informed the Senate of the 
death of General Levi Casey, late a member of 
the House of Representatives, and that his funeral 
will take place this day at one o’clock. 

Whereupon, Resolved, That the Senate will 
attend the funeral of General Cassy. 

The bill last brought up for concurrence was 
read, and ordered to the second reading. 

The following Message was received from the 
President OF THE Unitep Stares: 

To the Senate and House of 
Representatives of the United States : 

In execution of the act of the last session of Congress, 
entitled “An act to regulate the laying out and making 
a road from Cumberland, in the State of Maryland, to 
the State of Ohio,” I appointed Thomas Moore, of Mary- 
land, Joseph Ker, of Ohio, and Eli Williams, of Mary- 
land, Commissioners to lay out the said road, and to 

erform the other duties assigned to them by the act. 

he progress which they made in the execution of the 
work during the last season, will appear in their report 
now communicated to Congress, On the receipt of it, 
I took measures to obtain consent for making the road 
of the States of Pennsylvania, Maryland, and Virginia, 
through which the Commissioners proposed to lay it 
out. I have received acts of the Legislatures of Mary- 


land and Virginia, giving the consent desired ; that of 


Pennsylvania has the subject still under consideration, 

as is supposed. Until I receive full consent to a free 

choice of route through the whole distance, I have 

thought it safest neither to accept or reject finally the 
ial report of the Commissioners. Some matters 

suggested in the report belong exclusively to the Le- 

gislature. TH. JEFFERSON. 

January 31, 1807. 


The Message was read, and ordered to lie for 
consideration. 
And, on motion, the Senate adjourned. 





Tuespay, February 3. 


Mr. GatLLarp presented the memorial of Na- 
thaniel Russel, and others, merchants of Charles- 
ton, South Carolina, stating, that, in the year 
1802, and for a long time previous to that period, 
they grievously suffered from depredations com- 
mitted on their lawful commerce by privateers and 
vessels of war under the flag and authority of the 
French Republic ; and praying the interposition 
of Congress for their relief, for reasons mentioned 
in the memorial; which was read and ordered to 
lie for consideration. 


The Senate took into consideration the motion 
made yesterday, That a committee be appointed 
to inquire whether any, and, if any, what, amend. 
ment ought to be made to the act, entitled “Ap 
act to punish frauds on the Bank of the United 
States,” and that they have leave to report by bill 
or otherwise ; and, having agreed to the motion, 
Messrs. Mittepep, Apams, and Bran ey, were 
appointed the committee. 

he bill, entitled “An act to annex certain 
shores and waters to the district of Mississippi, — 
and to authorize the building of a custom-house 
at New Orleans,” was read the second time, and 
referred to Messrs, Tracy, Stone, and BaLpwin, 
to consider and report thereon. 

Mr. Gitman, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
the sufferers by fire in the town of Portsmouth, 
New Hampshire,” reported it without amend- 


ment. 

Ordered, That this bill pass to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled “An 
act authorizing the erection of light-houses, and 
the fixing of stakes, buoys, and beacons, at certain 
places therein mentioned ;” and the President hav- 
ing’reported it to the House without amendment, 
by unanimous consent, the bill was read the third 
time, and passed, 

Agreeably to the order of the day, the Senate 
resumed the second reading of the bill, entitled 
“An act repealing the acts Savlag duties on salt, 
and continuing in force, for a further time, the 
first section of an act, entitled ‘An act further to 
protect the commerce and seamen of the United 
States against the Barbary Powers ;” and it was 
agreed that it be the order of the day for Monday 
next. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the sec- 
ond reading of the bill to prevent settlements be- 
ing made on lands ceded to the United States 
uotil authorized by law ; and, on motion to amend 
the bill, it was ordered that the bill, together with 
a proposed amendment to the proviso in the first 
section, be referred to Messrs. Gites, Brap.ey, 
and Sirs, of Tennessee, to consider and report 
thereon. 

A motion was submitted, by Mr. Cuay, for con- 
sideration, as follows: 

“ That a committee be appointed to inquire whether 
any, and, if any, what, further provision.is necessary to 
secure to the citizens of the United States, suffering 
from Indian depredations, the indemnity guarantied to 
them by law.” 


And, on motion, the Senate adjourned. 





Wepnespay, February 4. 


Mr. Braptey presented the petition of Ira 
Allen, stating that he has sustained great damage 
and sufferings by the capture of a quantity of 
arms and ordnance, under the authority of the 
British Government, which were purchased in 
France for the supply of the militia of the State 
of Vermont, in the year 1795, as is stated at large 
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in his petition ; and praying the interposition of | having reported it to the House amended, the bill 


to Messrs. BrapLey, Tracy, and WorTHINGTON, 
to consider and report thereon. 

The Senate took into consideration the motion 
made yesterday, “That a committee be appointed 


) to inquire whether any, and, if any, what, fur- 


‘ther provision is necessary to secure to the citi- 


> ‘zens of the United States, suffering from Indian 
_ *depredations, the indemnity guarantied to them 


by law;” and the motion was adopted; and 
Slanes. Cray, Brapvey, and Tracy, were ap- 
pointed the committee to consider and report 
thereon. 

Mr, Gites, from the committee to whom was 
referred, on the 2d instant, the motion for an addi- 
tional rule for conducting business in the Senate, 
reported the same with an amendment. 

he Senate resumed the second reading of the 
bill, entitled ‘An act to continue in force for a 
further time an act, entitled “An act to suspend 
the commercial intercourse between the United 
States and certain parts of the island of St. Do- 
mingo, and it was recommitted to Messrs, Loan, 
Mircui.t, and Gives, further to consider and re- 
port thereon, 

The Senate resumed the third reading of the 
bill in addition to the act for establishing a Mint 
and regulating the coins of the United States ; an 

Ordered, That it be recommitted to Messrs. 
Tracy, Logan, and Mircuiu1., further to consider 
and report thereon. 

The bill to reduce the expenses attending the 
administration of justice in the District of Co- 
oe was read the third time as amended, and 

ssed. 

The bill regulating the grants of land in the 
Territory of Michigan was read the third time as 


_ amended; and a motion was pane OF Mr. Brap- 
h 


_ Ley further to amend the bill: 


ereupon, it 


_ was agreed that the consideration thereof be post- 
_ poned until to-morrow. 


The bill confirming claims to land in the dis- 


_ trict of Vincennes, was read the third time, and 


passed. 
The bill, entitled “An act for the relief of the 


_ sufferers by fire in the town of Portsmouth, New 


Hampshire,” was read the third time, and passed. 
On motion, by Mr. Bayarp, 

“That a committee be appointed to prepare and 
bring in a bill to regulate the summoning of grand 
jurors.” 

Ordered, That this motion lie for consideration. 
_ Mr, Bayarp also submitted the following mo- 
tion for consideration : 

“That the Attorney General of the United States 
be directed to procure and lay before the Senate, at 
their next session, tables of the fees and compensation 
paid to attorneys at law, prothonotaries, registers, and 
clerks of judicial courts, to the sheriffs and coroners, to 
grand and petit jurors, and to witnesses, in the several 
States.” 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act authorizing the discharge of William 
Hearn from his imprisonment,” and the President 


Congress ; and his petition was read, and referred | was ordered to the third reading as amended. 


The Senate took into consideration the amend- 
ment reported to the additional rule for conduct- 
ing business in the Senate; which was read and 
agreed to, and the rule was adopted, as follows: 

“The final question upon the second reading of 
every bill, resolution, Constitutional amendment, or 
motion, originating in the Senate, and requiring three 
readings previous to its being passed, shall be: ‘ Whe- 
ther it shall be engrossed and read a third time 7? And 
no amendment shall be received for discussion at the 
third reading of any bill, resolution, amendment, or mo- 
tion, unless by unanimous consent of the ‘members 
present; but it shall at all times be in order, before the 
final passage of any such bill, resolution, Constitution- 
al amendment, or motion, to move its commitment ; 
and, should such commitment take place, and any 
amendment be reported by the committee, the said 
bill, resolution, Constitutional amendment, or motion, 
shall be again read a second time, and considered as 
in Committee of the Whole, and then the aforesaid 
question shall be again put.” 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act to extend the power of granting writs of 
injunctions to the judges of the district courts of 
the United States; and the amendment reported 
by the special committee having been adopted, 
and the bill reported to the House accordingly, it 
was agreed to postpone the further consideration 
of this bill. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act supplementary 
to the act, entitled ‘An act making provision for 
the redemption of the whole of the public debt of 
the United States:” and a motion was made to 
amend the bill, and the Senate adjourned. 





Tuurspay, February 7. 


Mr. Hit.sousse, from the committee to whom 
the petition was referred, asked and obtained leave 
to bring in a bill for the relief of John Chester ; 
which was read, and ordered to a second reading. 

Mr. Brap.ey, from the committee to whom 
was referred the bill, entitled “An act for the re- 
lief of Edmund Briggs,” reported it without 
amendment. 

Ordered, That this bill pass to a third reading. 

The Senate took into consideration the Message 
of the President of the United States of the 2d 
instant, with the report of the Commissioners ap- 
pointed under the act to regulate the laying out 
and making a road from Cumberland, in the State 
of Maryland, to the State of Ohio ; and they were 
referred to Messrs. WortTuineton, Tracy, and 
Guxes, to consider and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act supplementary 
to the act, entitled ‘An act making provision for 
the redemption of the whole of the public debt of 
the United States ;” and the President having re- 
ported it to the House without amendment, 

Ordered, That this bill pass to a third reading. 

Mr. Apams submitted the following motion for 
consideration : 
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Resolved, That a committee of the Senate be ap- 
pointed, jointly with such committee as may be appoint- 
ed on the part of the House of Representatives, to in- 
quire whether the act passed April 18th, 1806, entitled 
“An actto repeal so much of any act or acts as author- 
ize the receipt of evidence of the public debt, in pay- 
ment for the lands of the United States, and for other 
purposes relative to the public debt,” was enrolled as 
the same passed the two Houses of Congress; and, 
if any error hath occurred therein, to report the same, 
and what measure may be expedient to correct the said 
error. 

The Presivent laid before the Senate the re- 
port of the Commissioners of the Sinking Fund, 
stating that the measures which have been au- 
thorized by the Board, subsequent to their report 
of the 5th of February, 1805, are fully detailed in 
the report of the Secretary of the Treasury to this 
Board, dated the 4th of the present month, and 
the statements therein referred to, which are here- 
with transmitted and prayed to be received as part 
of their report. And the report was read, and or- 
dered to lie for consideration. 


CHESAPEAKE AND DELAWARE CANAL, 


The Senate took into consideration the report 
of the committee on the memorial of the Presi- 
dent and Directors of the Chesapeake and Dela- 
ware Canal Company. The resolution reported 
by the committee is as follows: . 

Resolved, That acres of land be granted to th 
Chesapeake and Delaware Canal Company, upon their 
giving bond, conditioned to transfer to the United 
States a number of shares of the capital stock of said 
company, at the rate of two hundred dollars a share, 
equal to the proceeds of the sales of the land granted 
to them ; and conditioned to sell the said land within 
years, and to furnish to the Secretary of the Treas- 
ury a true account of the sales. 

Mr. Bayarp.—Mr. President, I am apprehen- 
sive that the resolution now under consideration, 
not being viewed as a national object, will not be 
regarded with the attention it deserves. Having 
some acquaintance with the subject, and being 
strongly impressed with its importance, I deem 
it a duty to communicate to the Senate the facts 
which I possess, and to unfold those views of the 
object proposed, which have presented themselves 
to my mind. [I shall not feel it incumbent on me 
to employ any argument to prove the general 
utility of canals. If, however, there be but one 
opinion on this subject in old and populous coun- 
tries, how much more benefit may we expect from 
the improvement in a young country where labor 
and capital, which it is calculated to save, are so 
much more wanted. 

The relative position of the Delaware and 
quncrepesles bays long since awakened the atten- 
tion of a distinguished body, as to the practica- 
ony of opening a water communication between 
them. 

In the year 1769, Dr. Franklin, Mr. Ritten- 
house, Mr. Gilpin, and Mr. Hollingsworth, were 
appointed a committee by the Philosophical So- 
ciety of Philadelphia, to examine the ground be- 
tween the bays, and to ascertain the practicability 
and probable expense of opening a communica- 
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tion between their waters. Their report strong. 
ly recommended the project, as one not only sus. 
ceptible of being accomplished, but as a work 
eventually promising an adequate profit. The 
want of capital at that time, the disturbances then 
arising with Great Britain, the occurrence and 
consequences of the war, diverted, for a long time. 
the public attention from this interesting object. 
When, however, peace and a flourishing com- 
merce had recruited the exhausted resources of 
the country, it again occupied the minds of those 
men, whose views, extending beyond themselves, 
or employed upon objects of general benefit and 
utility. 

A rival interest had long been felt by Penn. 
sylvania and Maryland, as to the waters of the 

usquehannah. he Susquehannah, and the 
streams falling into it rendered navigable, it was 
evident that a great proportion of the produce of 
Pennsylvania and a part of that of the State of 
New York would pass down the river, and seek 
a market at Baltimore. 

The Legislature of Pennsylvania having this 
impression, enacted penal laws against removing 
obstructions to the navigation of the river. The 
eapocees advantage had rendered Maryland un- 
willing to consent to unite, at their heads, the 
waters of the two bays. This unworthy spirit, 
which opposed a partial interest to general benefit, 
yielded at length to the enlarged and liberal views 
which comprehend the whole interests of the two 
States. Pennsylvania agreed to allow the navi- 
gation of the Susquehannah to be opened, and Ma- 
ryland to permit the heads of the bays to be uni- 
ted by a canal. 

In the years 1799, 1801, and 1862, by Legisla- 
tive acts of Pennsylvania, Delaware, and Mary- 
land, a company was incorporated with a capital 
of $500,000, for the purpose of cutting the canal. 
Subscriptions were obtained nearly to the amount 
of $400,000, the company was organized and the 
work undertaken. 

Engineers of ability were employed to survey 
and level the ground upon several routes, which 
different opinions had distinguished as preferable, 
and after a full knowledge on the subject was at- 
tained, the line of the canal was fixed by the 
Board of Directors from Welch Point, on the Elk, 
to a point near Mendenhall’s Landing, on the 
Christiana river. The extent of this route is 
twenty-one miles. A shorter distance might have 
united the two bays, but the safety of the harbors 
and navigation, and the boldness of the waters, 
secured by the route adopted, not only justified, 
but strongly recommended, the extension of the 
line and the probable increase of expense. An 
opinion had existed that the bays might be uni- 
ted so as to allow the waters of the one to flow 
into the other. The scheme was considered, but 
it was found that it could not be executed, so as 
to answer the intended purpose, without an ex- 
pense infinitely beyond the means of the compa- 
ny. A canal with locks was, in consequence, de- 
termined on. The depth of the canal was fixed 
at seven and a half feet, to afford navigation to the 
common vessels belonging to the bays. To supply 
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4 the locks of the canal, the sources of the Elk river 
’ were purchased and conveyed to the main by a 


» smaller canal. 


This canal of supply, proceeding 


> from near the line of Pennsylvania, and furnish- 
- ing a barge navigation, is nearly completed ; the 
~ length of it is about five miles. 


In making surveys, in the yareness of water- 
rights and <9" of boats, and materials, in pay- 


_ ment of laborers, and incidental expenses, the com- 


pany has expended upwards of $100,000. The 


' magnitude of the work, and its numerous details of 
expense, were not distinctly perceived at the time 
’ itwas commenced. When it was found that one- 
- fourth of the capital of the company was exhaust- 
_ ed, and the work which alone had been original- 
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_ ly contemplated not commenced, a general de- 
' spondency pervaded the subscribers to the pro- 


ject, and many despairing of the completion of 
the work, and considering the payment of their 
subscriptions as a direct sacrifice of their property, 
refused to pay their instalments, and have put the 
company to the expense, and subjected them to 
the Teas, of law-suits. In consequence, their op- 
erations have been paralyzed, and the work sus- 
pended. 

Under these circumstances, which I felt myself 
bound to unfold to the view of the Senate, it is, 
that the company now comes to ask the assist- 


_ ance and sport of the General Government. 


This, sir, 1 acknowledge they have no right to 


expect, unless the aid we contribute belongs to 
_ the interest of the public. I shall, therefore, con- 


_ fine my inquiries to the advantages which 


differ- 


_ ent States, and the Union at large, will derive 


_ from the scheme. 
_ Jersey, Delaware, and 
_ diate interest in the canal. 


Virginia, Pennsylvania, New 
aryland, have an imme- 
It opens an inland 


communication between them all. The waters 
_ emptying into the Chesapeake penetrate immense 


tracts of country. The towns and landings on 


_ these waters have new markets opened to them, 


and the assistance of additional capitals. 

An interior navigation of twenty-one miles, 
exempt from risk, saves a voyage of five hundred, 
exposed to the danger of enemies and the com- 
mon perils of the sea. The cheapness, facility, 
and safety of the intercourse must Slesestrily 

uicken the commerce between the Northern and 

astern and Southern States. The manufactures 
of the North will be exchanged through this 
channel for the produce of the South. [ will not 
trespass so far as to go through details upon this 
head. I will mention, however, one article con- 
necting the interest of Virginia with the scheme, 
That State abounds with coal. The consumption 
of this article in many towns is already considera- 
ble, and must increase with the population and 
manufactures of thecountry. At present English 
coal is sold as cheap in Philadelphia, as the coal 
of Virginia; the canal would bring the Virginia 
coal to market at a price which would soon ex- 
clude the English. The capital of Philadelphia 
enables that city to import cheaper than Baltimore; 
and the rate of, its market attracts the custom of 
a great portion of the western country. Great 
quantities of merchandise are carried from Phila- 


delphia, passing Baltimore, to the west and south. 
I shall be justified in saying that the chief mar- 
ket of the western country will be brought sixty 
or seventy miles nearer tothem. To them, there- 
fore, this channel is an object of considerable in- 
terest. 

In a national point of view the canal propsses 
the greatest advantages in the eyent of war. 

Without the aid of England a war with any 
principal Power of Europe would suspend, if not 
destroy, our external navigation. To possess then 
interior navigation, uniting distant parts with the 
centre of the country, would be an advantage of 
incalculable value. And I would beg the Senate 
particularly to consider the important service the 
execution of the scheme would render ; the mili- 
tary operations, in facilitating the transportation 
of troops, baggage, stores, and ordnance, to and 
from distant parts of the country. The move- 
ments of an enemy possessing the sea, exposed to 
more hazards, could not be made from certain 
points with more celerity and ease than those of 
our own army. But, sir, however great the im- 
portance of this canal may be considered even by 
itself, yet the nation ought to view it, and its just 
consequence is only seen when regarded as a prin- 
cipal link in a great chain of interior navigation 
extending from the northern to the southern ex- 
tremities of the country. 

A canal is contemplated from the Delaware to 
the Raritan. This will open a communication 
between the Delaware, the North river, and the 
Sound. A communication is nearly effected be- 
tween the Mohawk river and Lake Ontario. A 
similar one is practicable between the Hudson 
and Lake George, which would extend the navi- 
gation to Quebeck. To the eastward the con- 
nexion of Buzzard’s and Boston bay, carries the 
navigation to Boston. To the south a canal from 
Elizabeth river, through the Dismal Swamp to 
Pasquotank river, extends the navigation to Albe- 
marle and Pamlico Sounds; and a connexion of 
the inlets, which is represented as practicable and 
likely to be undertaken, carries it to Georgia. 
Thus we see an unbroken chain of interior navi- 
gation can be formed, binding together all the 
Atlantic States, securing in time of war and facil- 
itating in time of peace, the internal trade of the 
country. 

This extensive work is not only practicable, 
but I consider there is no hazard in afhirming that 
before the lapse of many years it will be accom- 
plished. The extensive and powerful private and 
public interest which depends upon it will not 
suffer the object to be neglected. The waters of 
no country of the same extent offer so easy and 
complete a communication as those of the United 
States, 

I have not enumerated all the points of connex- 
ion. I have stated only those more immediately 
relating to the subject of our consideration. 

There is reason to believe that the subject of 
internal navigation has not escaped the attention 
of the Administration. The present moment is 
propitious for the undertaking. Your Treasury 
is full, and the redeemable part of the public debt 
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cannot absorb the whole of your revenue. In the 
other House a committee has been appointed to 
dispose of the surplus. I have, however, tolament 
that doubts of the highest authority exist as to the 
Constitutional right of this Government to appl 
the public money to objects of this kind. Thoug 
the plan I mean to propose to the Senate is not 
exposed to this objection, yet I shall beg permis- 
sion very briefly to consider it. 

It is admitted that the Constitution does not 
expressly give the power to cut canals; but we 
possess and are in daily exercise of the power to 
provide for the protection and safety of commerce, 
and the defence of'the nation. It has never been 
contended that no power exists which has not 
been expressly delegated. 

There is no express power given to erect a 
fort or magazine, ree it is recognised in the 
delegation of exclusive legislative powers in cer- 
tain cases. The power to erect light-houses and 
piers, to survey and take the soundings on the 
coast, or erect public buildings, is neither expressly 
given nor recognised in the Constitution, but it is 
embraced by a liberal and just interpretation of 
the clause in the Constitution, which legitimates 
all laws necessary and proper for carrying into 
execution the powers expressly delegated. Ona 
like principle the bank of the United States was 
incorporated. Having a power to provide for the 
safety of commerce and the defence of the nation, 
we may fairly infer a power to cut a canal, a 
measure unquestionably proper with a view to 
either object. 

But, sir, the plan I mean to propose is entirely 
clear of the Constitutional objection. Without 
any such objection [ should despair of obtaining a 
grant of money for such an object. While money 
cannot be had to fortify our seaports, [ cannot ex- 
pect it to dig canals. 1am going to ask for land 
upon principles of reciprocal benefit to the com- 
pany and to the Government. We have, sir, 300 
millions of acres, which I may say with certainty 
cannot be sold ina century. I will not inquire 
whether we have an estate in them for a hundred 

rs. It is our policy to sell them as soon as 
possible. The resolution before us proposes to 
sell land to the company, and to receive payment 
in their stock. 

There can be no question as to our right to sell 
the land for their stock. We have given it for 
the endowment of schools, for the making of 
roads, and have made gratuitous grants; and sure- 
ly we must have the right to sell it for canal stock. 

omplete the canal and the stock cannot fail to 
be valuable. The United States may then convert 
it into money. I am warranted in saying that a 
grant to this company will not interfere with the 
sales of land made by the public. I believe that 
gentlemen can be found to purchase the land, with 
a view to promote the object of the grant, who 
would not purchase of the public. It is the inter- 
est of the United States, which I am proposing, 
more than that of the company. I am asking 
land, which you could not sell in a hundred years, 
and land which it is not likely you will hold half 
the period of time. A few years might complete 


the canal, and give to the stock its value. Yoy 
will then have anticipated the sale of so much 
land, and accomplished an object of great public 
and private utility. 

I have reason to believe, if this Government 
giant assistance to the company, the example wil] 

followed by the States of Pennsylvania and 
Maryland. It now depends upon us, whether 
this great work shall languish and sink, or be re- 
vived and completed. More than a hundred thou. 
sand dollars have been expended; if the work be 
forsaken this money is lost. The project, now 
abandoned, will never again be undertaken by in- 
dividuals. They now propose to assist you with 
a ae capital—reject the offer, and hereafter you 
will be forced to do the work at your sole expense. 
Never had we it in our power upon terms s0 
cheap to accomplish an object of great public im- 
portance. You save acapital of more shot $100,- 
000; you unite by internal communication the 
waters of five States; you lay the foundation of a 
scheme of interior navigation connecting the ex- 
tremities of the continent; and you support a 
spirit of improvement so essential to the prosper- 
ny of the country, by an accommodation which 
takes not a cent out of our Treasury, and which 
promises at least a reciprocal benefit to the Gov- 
ernment. 

Mr. Pickertne supported the resolution; Mr. 
Avams opposed it; Messrs. Gites and Batpwin 
suggested doubts about it. The resolution was 
agreed to—yeas 20, nays 6, and Messrs. Bayarp, 

iLes, and Cay, were appointed a committee 
to bring in a bill accordingly. 





Fripvay, February 6. 


The bill for the relief of John Chester was read 
the second time, and considered as in Committee 
of the Whole; and, the President having reported 
it to the House without amendment; on the 
question, “Shall the bill be engrossed and read a 
third time ?” it passed in the affirmative. 

The following Message was received from the 
PRESIDENT OF THE Unitrep States: 

To the Senate and House of 
Representatives of the United States : 

The Government of France having examined into 
the claim of M. de Beaumarchais against the United 
States, and considering it as just and legal, has in- 
structed its Minister here to make representations on 
the subject to the Government of the United States. | 
now lay his memoir before the Legislature, the only 
authority competent to a final decision on the same. 


TH. JEFFERSON. 
Fresrvary 6, 1807. 


The Message and papers therein mentioned 
were read, and referred to Messrs. Braptey, Bay- 
arp, and BaLpwrn. to consider and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled “An 
act to extend the power of granting writs of in- 
—- to the judges of the district courts of the 

nited States: and, the bill was ordered to the 
third reading as amended. 

The bill, entitled “An act supplementary to the 
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— act, entitled ‘An act making provision for the re- | town or city they have laid out, and stating that 
You @ demption of the whole of the public debt of the | they are making progress in the business assigned 
nuch | United States,” was read the third time, and | them; and the report was read and ordered to lie 
Ublic 7 passed. for consideration. 
> The following Message was also received from| Mr. Smrra of Tennessee, from the committee 
ment) the Prestpent or Tac Unirep States: to whom was referred the bill to prevent settle- 
> will | and Hlouse of ments being made on lands ceded to the United 
and | Zothe Senate yet of the United States : , | States until authorized by law, reported it with 
ether Representatives . amendments; which were read and ordered to 
ere. | I lay before Congress the laws for the pre lie for consideration. 
thou. 1 of Louisiana, passed by the Governor and Judges of) “17, Beapiey, from the committee to whom 
the Indiana Territory, at their session at Vincennes, LEY, ; 
tkbe 7 £ October, 1804 was recommitted the bill regulating the grants of 
now |» begun.on the first of October, 1804, land in the Territory of Michigan, reported the 
TH.JEFFERSON. |) ene Tee 
y in- bill with amendments; which were read and 
with Faonvany 6, 1807. : ordered to lie for consideration. 
ryou The Message was read, and ordered to lie for) Mr. WortTninaron gave notice that he would 
ense. — consideration. + _ | to-morrow ask leave to bring in a bill to encour- 
sso | The bill, entitled “An act authorizing the dis- | age a settlement in the western district of Orleans. 
im- — eharge of William Hearn from his imprison-| The bill to punish frauds committed on the 
100. — ment,” was read the third time as amended, and} Bank of the United States was read the second 
1 the 7 passed. time and amended. On the question, Shall the 
ofa | The Senate resumed the third reading of the| bill be engrossed and read a third time? it was 
eex- bill regulating the grants of land in the Territory | determined in the affirmative. 
rt a — of Michigan; and it was recommitted to Messrs.} Agreeably to the order of the day, the Senate 
sper- | Brapury, Worrsineton, and Macuay, further to| resumed the second reading of the bill, entitled 
hich consider and report thereon. : “An act repealing the acts laying duties on salt, 
hich — The bill entitled “An act for the relief of Ed-| and continuing in force for further time the first 
Gov- — mund Briggs,” was read the third time, and | section of the act, entitled ‘Anact further to protect 
ssed. : ; ___ | the commerce and seamen of the United States 
Mr. ~— The Senate took into consideration the motion | against the Barbary Powers ;” and on motion, it 
win | made on the 4th instant, “That a committee be| was agreed, that it be the order of the day for 
was | appointed to prepare and bring in a bill to regu-| Thursday next. 
ARD, | late the summoning of grand jurors;” and having} The bill, entitled “An act to extend the power 
ittee ) adopted the motion, Messrs. BrapLey, BayARD, | of granting writs of injunctions to the judges of 
and Apams, were appointed the committee. the district courts of the United States,” was read 
_ The motion made on the 4th instant was re-/ the third time and further amended. 
sumed: Whereupon, Resolved, That this bill pass with amendments. 
_ __ Resolved, That the Attorney General of the/ The bill for the relief of John Chester was read 
read | United States be directed to procure and lay be-| the third time and passed. 
ittee fore the Senate, at their next session, tables of the Mr. Tracy, from the committee to whom was 
ted fees and compensation paid to attorneys at law. | referred the bill, entitled “An act to annex certain 


the prothonotaries, registers, and clerks of judicial | shores and waters to the district of Mississippi, 











ada courts, to the sheriffs and coroners, to grand and | and to authorize the building a custom-house at 
ij petit jurors, and to witnesses, in the several States. New Orleans,” reported the bill without amend- 
the | The Senate took into consideration the motion | ment, 
“That a committee be appointed on the partof} Ordered, That this bill pass to a third reading. 
> the Senate, to join with such committee as may 
_ be appointed on the part of the House of Repre- r Feb 10 
into | sentatives, to inquire whether the act passed April VESEY, 2 Sey AU ' 
ited | 18, 1806, has been duly enrolled ;” and the motion| Mr. Brapuey, from the committee appointed 
sin. | Was referred to Messrs. Anams, Braptey, and | on the subject, reported a bill relating to the sum- 
3 on Gigs, to consider and report thereon. moning of grand jurors, which was read, and 
s. | Mr. Mi.tepce, from the committee appointed | ordered to the second reading. 
only — the 2d instant, on the subject, reported a bill to} The Senate resumed, as in Committee of the 
. » punish frauds committed on the Bank of the Uni- | Whole, the second reading of the bill to prevent 
v. + ted States; and the bill was read and ordered to| settlements being made on lands ceded to the 
» the second reading. United States, until authorized by law; and the 
ned President having reported the bill to the House 
AY- amended, on the question, Shall the bill be en- 
On. Monpay, February 9. grossed and read a third time as amended ? it was 
the  .. Lhe Presroenr communicated the report of the | determined in the affirmative. 
‘An Governor and Judges of the district of Michigan,} The Senate resumed the third reading of the 
in- in obedience to the act, entitled “An act to pro-| bill regulating the grants of land in the Territory 


the | vide for the adjustment of titles of land in the 
the town of Detroit and Territory of Michigan, and 
_ for other purposes,” together with the plan of a 


of Michigan, and, having agreed to the amend- 
ments reported by the special committee, the bill 
was passed. 

the 
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The bill from the House of Representatives, 
entitled “An act to annex certain shores and 
waters to the district of Mississippi, and to au- 
thorize the building a custom-house at New Or- 
leans,” was read the third time and passed. 

Mr. Bayarp, from the committee appointed on 
the subject, agreeably to instruction, reported a 
bill authorizing the sale and grant of a certain 
Gpentity of public land to the Chesapeake and 

elaware Canal eet: and the bill was read, 
and ordered to the second reading. 


The following Message was received from the 
PresipenT OF THE UniteEp Srares: 


To the Senate and House o 
Representatives of the United States : 


I communicate, for the information of Congress, a 
letter from Cowles Mead, Secretary of the Mississippi 
Territory, to the Secretary of War, by which it will be 
seen that Mr. Burr had reached that neighborhood on 


the 13th of January. 
TH. JEFFERSON. 
Fesrvary 10, 1807. 


The bill to punish frauds committed on the 
Bank of the United States was read the third 
time, and passed. 

A sere from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act further supplementary to 
the act, entitled ‘An act concerning the District 
of Columbia,” in which they request the concur- 
rence of the Senate. 

The bill was read and ordered to the second 
reading. 


GUNBOATS. 


The following Message was received from the 
PRESIDENT OF THE UNITED States: 
To the Senate and House of 
Representatives of the United States : 


In compliance with the request of the House of Re 
resentatives, expressed in their resolution of the fifth 
instant, I proceed to give such information as is pos- 
sessed, of the effect of gunboats, in the protection and 
defence of harbors, of the numbers thought necessary, 
and of the proposed distribution of them among the 
ports and harbors of the United States. 

Under present circumstances, and governed by the 
intentions of the Legislature, as manifested by their 
annual ears of money for the purposes of de- 
fence, it has been concluded to combine—Ist, land 
batteries, furnished with heavy cannon and mortars, 
and established on all the points around the place fa- 
vorable for preventing vessels from lying before it; 2d, 
moveable artillery, which may be carried, as occasion 
may require, to points unprovided with fixed batteries ; 
3d, floating batteries; and, 4th, gunboats, which may 
oppose an enemy at his entrance, and co-operate with 
the batteries for his expulsion. 

On this subject, professional men were consulted as 
far as we had opportunity. General Wilkinson, and 
the late General Gates, gave their opinions, in writing, 
in favor of the system, as will be seen by their letters 
now communicated. The higher officers of the Navy 
gave the same opinions, in separate conferences, as 
their presence at the Seat of Government offered occa- 
sions of consulting them, and no difference of judg- 
ment appeared on the subject. Those of Commodore 
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Barron and Captain Tingey, now here, are recent] 
furnished in writing, and transmitted herewith to the 
Legislature. 

The efficacy of gunboats for the defence of harbors, 
and of other smooth and enclosed waters, may be esti- 
mated, in ‘part, from that of galleys, formerly much 
used, but less powerful, more costly in their construc. 
tion and maintenance, and requiring more men. But 
the gunboat itself is believed to be in use with every 
modern maritime nation for the purposes of defence. 
In the Mediterranean, on which are several small Pow- 
ers, whose system, like ours, is peace and defence, 
few harbors are without this article of protection. Our 
own experience there of the effect of gunboats for har- 
bor service, is recent. Algiers is particularly known to 
have owed to a great provision of these vessels for the 
safety of its city, since the epoch of their construction. 
Before that, it had been repeatedly insulted and injured. 
The effect of gunboats, at present, in the neighborhood 
of Gibraltar, is well known, and how much they were 
used, both in the attack and defence of that place, du- 
ring a former war. The extensive resort to them by 
the two greatest naval Powers in the world, on an en- 
terprise of invasion not long since in prospect, shows 
their confidence in their efficacy for the purposes for 
which they are suited. By the Northern Powers of 
Europe, whose seas are particularly adapted to them, 
they are still more used. The remarkable action be- 
tween the Russian flotilla of gunboats and galleys, and 
a Turkish fleet of ships-of-the-line and frigates, in the 
Liman sea, in one thousand seven hundred and eighty- 
eight, will be readily recollected. The latter, com- 
manded by their most celebrated admiral, were com- 
pletely defeated, and several of their ships-of-the-line 
destroyed. 


From the opinions given as to the number of gun- 
boats necessary for some of the principal seaports, and 
from a view of all the towns and ports, from Orleans to 
Maine inclusive, entitled to protection in proportion to 
their situation and circumstances, it is concluded that, 
to give them a due measure of protection in times of 
war, about two hundred gunboats will be requisite. 
According to the first ideas, the following would be 
their general distribution, liable to be varied on more 
mature examination, and as circumstances shall vary, 
that is to say: 

To the Mississippi and its neighboring waters, forty 
gunboats ; 

To Savannah and Charleston, and the harbors on 
each side, from St. Mary’s to Currituck, twenty-five ; 

To the Chesapeake and its waters, twenty ; 

To Delaware bay and river, fifteen ; 

To New York, the Sound, and waters as far as Cape 
Cod, fifty ; 

To Boston, and the harbors north of Cape Cod, fifty. 

The flotillas assigned to these several stations, might 
each be under the care of a particular commandant, and 
the vessels composing them, would, in ordinary, be dis- 
tributed among the harbors within the station, in pro- 
portion to their importance. 


Of these boats, a proper proportion would be of the 
larger size, such as those heretofore built, capable of 
navigating any seas, and of reinforcing, occasionally, 
the strength of even the most distant port, when men- 
aced with danger. The residue would be confined to 
their own or the neighboring harbors, would be smaller, 
less furnished for accommodation, and consequently less 
costly. Of the number supposed necessary, seventy- 
three are built or building, and the hundred twenty- 
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seven still to be provided, would cost from five to six 
thousand dollars. Having regard to the convenience 
of the Treasury, as well as to the resources for build- 
ing, it has been thought that the one-half of these might 
be built in the present year, and the other half the next. 
With the Legislature, however, it will rest to stop where 
we are, or at any further point, when they shall be of 
opinion that the number provided shall be sufficient for 

e object. 

At indi when Europe, as well as the United States, 
shall be at peace, it would not be proposed that more 
than six or eight of these vessels should be kept afloat. 
When Europe is in war, treble that number might be 
necessary, to be distributed among those particular har- 
bors which foreign vessels of war are in the habit of 


_ frequenting, for the purpose of preserving order there- 


in. But they would be manned in ordinary, with only 
their complement for navigation, relying on the seamen 
and militia of the port if called into action on any sud- 
den emergency. It would be only when the United 
States should themselves be at war, that the whole num- 
ber would be brought into actual service, and would be 
ready, in the first moments of the war, to co-operate 
with the other means for covering at once the line of 
our seaports. At all times, those unemployed would 
be withdrawn into places not exposed to sudden enter- 
prise, hauled up under sheds from the sun and weather, 
and kept in preservation with little expense for repairs 
or maintenance. 

It must be superfluous to observe, that this species of 
naval armament is proposed merely for defensive op- 
eration; that it can have but little effect towards pro- 
tecting our commerce in the open seas, even on our 
own coast; and still less can it become an excitement 
to engage in offensive maritime war, towards which it 


would furnish no means. 
TH. JEFFERSON. 
Fresrvuary 10, 1807. 


The Message was read, and, with the papers, 
ordered to lie for consideration. 





Wepnespay, February 11, 


Mr. Mircuitt, from the joint committee, ap- 
pointed by the two Houses of Congress to exe- 
cute the provisions of the act making a further 
appropriation for the support of the Library, 
passed February 21, 1806, made report; which 
was read, and ordered to lie for consideration. 

_ The bill sent from the House of Representa- 
tives, entitled “An act further supplementary to 
the act, entitled ‘An act concerning the District 
of Columbia,” was read the second time, and re- 
ferred to Messrs. Apams, Brapuey, and Tracy, 
to consider and report thereon. 

Mr. Sarru, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
authorizing the President of the United States to 
accept the service of a number of volunteer com- 
panies, not exceeding thirty thousand men,” re- 
ported the bill with an amendment; which was 
read, and ordered to lie for consideration. 

The bill authorizing the sale and grant of a 
certain quantity of public land to the Chesapeake 
and Delaware Canal Company, was read the sec- 
ond time; and its further consideration made the 
order of the day for Friday next. 

The bill to regulate the summoning of grand 

9th Con. 2d Sess,—3 


jurors was read the second time, as in Committee 
of the Whole, and the President reported it to 
the House with an amendment, which was agreed 
to. On the question, Shall the bill be engrossed 
and read the third time? it was determined in. 
the affirmative. 

The bill to prevent settlements being made on 
lands ceded to the United States until author- 
ized by law, was read the third time: and on the 
question, Shall this bill pass? it was determined 
in the affirmative—yeas 17, nays 15, as follows: 


Yzeas—Messrs. Baldwin, Bradley, Condit, Fenner, 
Gaillard, Giles, Howland, Kitchel, Maclay, Milledge, 
Mitchill, Moore, Plumer, Smith of Maryland, Smith of 
New York, Smith of Tennessee, and Turner. 

Nays—Messrs. Adams, Bayard, Clay, Gilman, Hille 
house, Logan, Pickering, Reed, Smith of Ohio, Smith 
of Vermont, Stone, Thruston, Tracy, White, and Wor- 
thington. 

So it was Resolved, That this bill pass, and that 
the title thereof be, “An act to prevent settlements 
being made on lands ceded to the United States, 
until authorized by law.” 

The following Message was received: from the 
PrestpenT OF THE Unirep States: 

To the Senate and House of 
Representatives of the United States : 

I now lay before Congress a statement of the militia 
of the United States, according to the latest returns re- 
ceived by the Department of War. From two of the 
States no returns have ever been received. 

TH. JEFFERSON, 

Fesavanry 11, 1807. 


The Message and statement were read, and or- 
dered to lie on table. 

The following Message was also received from 
the Presipent oF THE Unirep States: 

To the Senate and House of 
Representatives of the United States : 

I transmit to both Houses of Congress the laws 
adopted by the government and judges of the Terri- 
tory of Michigan, from the Ist day of July, 1806, to 
the Ist day of the present year. 

TH. JEFFERSON. 

Fesrvary 11, 1807. 


The Message was read, and, with the laws re- 

ferred to, ordered to lie on the table. 
On motion, by Mr. Bayarp, 

That a committee be appointed to inquire into the 
expediency of allowing incorporated banks and insu- 
rance companies to take and sell ships and vessels with- 
out forfeiting the benefit of their registers, and that the 
said committee have leave to report by bill or other- 


wise: 
Ordered, That this motion lie for consideration. 





Tuurspay, February 12. 


Ordered, That the memorial of sundry mer- 
chants of the city of Philadelphia, presented on the 
29th of January last, on the subject of drawbacks, 
be referred to Messrs. Locan, BrapLey,and Apams, 
with leave to report thereon by bill or otherwise. 

Mr. Logan observed, that he had for some time 
viewed with anxiety the continued depredations 
committed on the commerce of the United States 





Senare. 


by the belligerent Powers of Europe, by which 
our mercantile capital had suffered a loss of mil- 
lions, and our national character was degraded. 
He considered this lamentable situation of our 
commerce to arise from the bounty, in the form 
of drawback, given by Government to encourage 
the carrying trade, by which our merchants were 
led into unnecessary conflicts with foreign nations. 
He therefore submitted the following motion; 
which was read and ordered to lie for considera- 
tion: 

“That a committee be appointed to consider the 

iety of repealing so much of any act as allows a 

whack of duties on goods, wares, and merchandise, 

exported out of the United States, and that such com- 
mittee be instructed to report by bill or otherwise.” 

The Senate took into consideration the motion 
made yesterday for the appointment of a commit- 
tee “to inquire into the expediency of allowing 
incorporated banks and insurance companies to 
take and sell ships and vessels without forfeiting 
the benefit of their registers, and that the said 
committee have leave to report by bill or other- 
wise ;” and the motion was adopted ; and Messrs. 
Bayarp, Brapuey, and Smita of Maryland, ap- 
pointed the committee. 

Mr. Tracy, from the committee to whom was 
recommitted the bili in addition to the act estab- 
lishing a Mint, and regulating the coins of the 
United States, reported it without amendment, 
and the bill was considered and postponed. 

The Senate took into consideration, as in Com- 
mittee of the Whole, the bill, entitled “An act au- 
thorizing the President of the United States to 
accept the service of a number of volunteer com- 
panies, not exceeding 30,000 men,” together with 
the report of the special committee thereon ; and 
the President having reported the bill to the House 
without amendment, it was agreed that the fur- 
ther consideration thereof be postponed until to- 
morrow. 

-On motion, it was agreed, that the considera- 
tion of the bill, entitled ‘An act repealing the acts 
laying duties on salt, and continuing in force for 
a further time the first section of the act, entitled 
‘An act further to protect the commerce and sea- 
men of the United States against the Barbary 
Powers,” be the order of the day for Monday next. 

The bill to regulate the summoning of grand 
jurors was read the third time, and passed. 
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Fripay, February 13. 

Mr. Avams, from the committee to whom was 
referred the bill, entitled “ An act further supple- 
mentary to the act, entitled ‘An act concerning 
the District of Columbia,” reported it without 
amendment. On the question, Shall this bill be 
read a third time? it was determined in the af- 
firmative. 

On motion, it was agreed, that the further con- 
sideration of the bill authorizing the sale and 
grant of a certain quantity of public land to the 
Chesapeake and Delaware Canal Company, be 
postponed until Monday next. 

The Senate resumed, as in Committee of the 
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Whole, the second reading of the bill, entitled 
“An act authorizing the President of the United 
States to accept the service of a number of volun- 
teer companies, not exceeding 30,000 men ;” and. 
on the question, Shall this bill be read a third 
time? it was determined in the affirmative. 

Mr. Worruinoron, from the committee to 
whom was referred the bill, entitled “An act a)- 
lowing an additional compensation to the judges 
of the Mississippi Territory, and extending the 
right of suffrage therein,” reported amendments. 

The Senate resumed the third reading of the 
bill, in addition to the act for establishing a Mint, 
and regulating the coins of the United States; 
and resolved that it . 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill sent from the Senate for concurrence, en- 
titled “An act to prohibit the importation of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, in the year of our Lord 1808,” with 
amendments, in which they request the concur- 
rence of the Senate. 

The amendments were read, and referred to 
Messrs. BrapLey, Gites, and BaLpwin, to con- 
sider and report thereon. 





Mownpay, February 16. 
The Vice Presipent being detained by the ill 
state of his health, the Senate adjourned soon 
after meeting. 





Tuespay, February 17. 

Mr. Brap.ey, from the committee appointed 
on the 17th December last, “ to inquire what fur- 
ther proceeding is necessary to carry into effect 
the provisions of an act, entitled ‘An act to author- 
ize the State of Tennessee to issue grants and 
perfect titles to certain lands therein described, 
and to settle the claims to the vacant and unap- 
propriated lands within the same,” made report; 
which was read, and ordered to lie for consid- 
eration. 

The Presipent communicated a letter from 
the honorable Mr. Stons, resigning his seat in 
the Senate ; which was read. 

Mr. Logan presented the memorial of Kinsey 
Johns and others, in behalf of the President and 
Directors of the Chesapeake and Delaware Canal 
Company, praying the aid of Congress in the 
prosecution of that undertaking, and referring to 
their former memorial on this subject; and the 
memorial was read, and ordered to lie for con- 
sideration. 

Mr. Bayarp, from the committee appointed on 
the subject, reported a bill regulating the grant- 
ing of registers in case of ships and vessels of the 
United States becoming the property of bank and 
insurance companies; which was read, and or: 
dered to the second reading. 

Mr. Logan, from the committee to whom was 
referred, on the 4th instant, the bill, entitled “An 
act to continue in force for a further time an act, 
entitled ‘An act to suspend the commercial inter- 
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course between the United States and certain 
parts of the island of St. Domingo,” reported 
amendments ; which were read, and ordered to 
lie for consideration. 

Mr. Braptey, from the committee to whom 
were referred, on the 13th instant, the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to prohibit the importation of 
slaves into any port or place within the jurisdic- 
tion of the United States, from and after the first 
day of January, in the year of our Lord 1808,” 
made report: Whereupon, 

Resolved, That the Senate agree to all the 
amendments to the said bill, except to the proviso 
added at the end of the eighth section, to which 
they disagree. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to extend the time for lo- 
pee | Virginia military warrants, and for return- 
ing the surveys thereon to the office of the Sec- 
retary for the Department of War;” a bill, en- 
titled “An act for the relief of Stephen Sayre ;” a 
bill, entitled “An act respecting seizures made un- 
der the authority of the United States, and for other 
purposes ;” also, a bill, entitled “An act making 
appropriations for finishing the south wing of the 
Capitol, and for other purposes ;” in which bills 
they request the concurrence of the Senate. They 
have passed the bill sent from the Senate, entitled 
“An act establishing circuit courts, and abridging 
the jurisdiction of the district courts in the dis- 
tricts of Kentucky, Tennessee, and Ohio,” with 
amendments, in which they request the concur- 
rence of the Senate. 

The four bills last brought up for concurrence 
were read, and ordered to the second reading. 

Mr. Gices presented the petition of Sigismund 
Stribleing, a captain in the Virginia line of the 
late Continental army, stating that, through the 
mistake of the surveyor, he is deprived of a lot of 
land, disposed of in donations to the officers and 
soldiers in that line, and praying redress ; and the 
petition was read, and ordered to lie for con- 
sideration. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act establishing circuit courts, and 
abridging the jurisdiction of the district courts in 
the districts of Kentucky, Tennessee, and Ohio ;” 
and they were referred to Messrs. WorTHING- 
TON, Cray, and Turner, to consider and report 
thereon. 

The bill, entitled “An act authorizing the Presi- 
dent of the United States to accept the service of 
a number of volunteer companies, not exceeding 
30,000 men,” was read the third time, and passed. 

Mr. Cuay presented the petition of Reni Naw, 
praying to be allowed the drawback on certain 
goods exported from the city of New York, for 
reasons mentioned in the petition; which was 
read, and referred to Messrs. Logan, BrapLey, 
and Apams, the committee to whom was referred, 
on the 12th instant, the memorial of sundry mer- 
chants of the city of Philadelphia, on the subject 
of drawbacks, to consider and report thereon. 





The bill, entitled “An act further supplement- 
ary to the act, entitled ‘An act concerning the 
District of Columbia,” was read the third time, 
and passed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act repealing the acts laying duties on salt, 
and continuing in force, for @ further time, the 
first section of the act, entitled ‘Ab act further to 
protect the commerce and seamen of the United 
States against the Barbary Powers,” together 
with the report of the special committee thereon; 
and, after debate, adjourned. 





Wenpnespay, February 18. 


The credentials of the honorable Joun Smita, 
appointed a Senator of the United States for the 
State of New York, for the term of six years, 
commencing on the 4th day of March next, were 
presented and read. 

Ordered, That they lie on file. 

Mr. Apams, from the committee to whom was 
referred, on the 6th instant, the motion for a joint 
committee “to inquire whether the act passed 
April 18, 1806, has been duly enrolled,” reported 
the motion amended. 

Ordered, That it lie for consideration. 

The bill, entitled “An act to extend the time 
for locating Virginia military warrants and for 
returning the surveys thereon to the office of the 
Secretary of the Department of War,” was read 
the second time, and referred to Messrs. WorTH- 
IncToN, Conpit, and Moore, the committee ap- 
pointed on the 16th January last, “to inquire into 
the expediency of altering so much of an act of 
March 3, 1803, as relates to the lands allowed for 
the support of schools in the Virginia Military 
Reservation in the State of Ohio,” to consider 
and report thereon. 

Ordered, That the petition of Sigismund Strib- 
leing, presented yesterday, be referred to the same 
committee. 

The bill, entitled “An act making appropria- 
tions for finishing the south wing of the Capitol, 
and for other purposes,” was read the second time, 
and referred to Messrs. Bayarp, Bran ey, and 
MILLepeg, to consider and report thereon. 

The bill, entitled “An act respecting seizures 
made under the authority of the United States, 
and for other purposes,” was read the second time, 
and referred to Messrs. Mrrcenitt, Apams, and 
Smitn, of Maryland, to consider and report 
thereon. 

The bill, entitled “An act for the relief of Ste- 
phen Sayre,” was read the second time, and re- 
ferred to Messrs. BaLpwin, Sumter, and Tracy, 
to consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a joint resolution to publish the report and chart 
of the survey of the coast of North Carolina, in 
which they ask the concurrence of the Senate. 
They insist on their amendment, disagreed to by 
the Senate, to the bill, entitled “An act to pro- 
hibit the importation of slaves into any port or 
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place within the jurisdiction of the United States 
rom and after the 1st day of January, in the year 
of our Lord 1808,” ask a conference thereon, and 
have appointed managers on their part. 

The Renate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“ An act repealing the acts laying duties on salt, 
and continuing in force, for a further time, the first 
section of the act, entitled ‘An act further to pro- 
tect the commerce and seamen of the United 
States against the Barbary Powers,” together 
with the report of the special committee thereon; 
and, after debate, the further consideration of this 
bill was postponed. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives, insisting on 
their ninth amendment to the bill, entitled “An 
act to prohibit the importation of slaves into an 
port or place within the jurisdiction of the Uni- 
ted States, from and after the first day of January, 
in the year of our Lord 1808,” and requesting a 
conference on the subject-matter of the said 
amendment: Whereupon, 

Resolved, That the Senate do agree to the con- 
ference requested, and that Messrs. Brap ey, 
Gites, and GaiLLarp, be the managers at the 
same on their part. 

The joint resolution to publish the report and 
chart of the survey of the coast of North Carolina, 
sent from the House of Representatives, was read, 
and ordered to the second reading. 





Tuourspay, February 19. 


The joint resolution, sent from the House of 
Representatives, to publish the report and chart 
of the survey of the coast of North Carolina, was 
read the second time, and referred to Messrs. 
Brapiey, Sumrer, and Gres, to consider and 
report thereon. 

. WorrxineTon, from the committee to 
whom was referred the bill, entitled “An act to 
extend the time of locating Virginia military 
warrants, and for returning the surveys thereon to 
the office of the Secretary for the Department of 
War,” reported amendments; which were read, 
and ordered to lie for consideration. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act repealing the acts laying duties on salt, 
and continuing in force for a further time the first 
section of the act, entitled ‘An act further to pro- 
tect the commerce and seamen of the United 
States against the Barbary Powers,” together 
with the report of the special committee thereon ; 
which amendment is as follows: 


“Section 1, line 2, strike out, after the word ‘ as- 
sembled,’ the remainder of the first section, and the 
whole of the second section, and to the word ‘that,’ in 
the third section and first line.”’ 


_ And, on the question to agree to the said report, 
it was determined in the affirmative—yeas 17, 
nays 15, as follows: 


Yxuas—Messrs. Adams, Bayard, Bradley, Clay, Con- 
dit, Giles, Gilman, Mitchill, Pickering, Plumer, Smith 


of New York, Smith of Ohio, Smith of Tennessee, 
Smith of Vermont, Thruston, Tracy, and White. 

Naxys—Messrs. Baldwin, Fenner, Gaillard, Hill- 
house, Howland, Kitchel, Logan, Maclay, Milledge, 
Moore, Reed, Smith of Maryland, Sumter, Turner, and 
Worthington. 

And the Prestnenrt reported to the House that 
the Committee of the Whole had agreed to sun- 
dry amendments; and, on motion, the further 
consideration of the bill was postponed. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizing 
the sale and grant of a certain quantity of public 
land to the Chesapeake and Delaware Canal 
Contry and an amendment was submitted; 
and the further consideration of the bill postponed. 

The following Message was received from the 
PresipENT OF THE United States: 

To the Senate and House of 
Representatives of the United States: 

I transmit to Congress a letter from our Ministers 
Plenipotentiary at London, informing us that they 
have agreed, with the British Commissioners, to con- 
clude a treaty on all the points which had formed the 
object of their negotiation, and on terms which they 
trusted we would approve. 

Also, a letter from our Minister Plenipotentiary at 
Paris, covering one to him from the Minister of Marine 
of that Government, assuring him that the Imperial de- 
cree lately passed was not to affect our commerce, 
which would still be governed by the rules of the treaty 
established between the two countries. 

Also, a letter from Cowles Mead, Secretary of the 
Mississippi Territory, acting as Governor, informing us 
that Aaron Burr had surrendered himself to the civil 
authority of that Territory. 

TH. JEFFERSON. 


Fesrvary 19, 1807. 


The Message and documents referred to were 
read, and 500 copies thereof ordered to be printed 
for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to continue in force for a further time an act, 
entitled ‘An act to suspend the commercial inter- 
course between the United States and certain 
parts of the Island of St. Domingo,” together with 
the amendments reported by the special commit- 
tee; and the President having reported the bill 
amended, on motion, the further consideration 
thereof was postponed. 

Mr. Worruineton, from the committee to 
whom was referred the amendments of the House 
of Representatives to the bill, entitled “An act 
establishing circuit courts, and abridging the ju- 
risdiction of the district courts of Kentucky, Ten- 
we and Ohio,” reported that the Senate agree 
thereto. 


TENNESSEE LANDS, 


The Senate resumed the consideration of the 
report of the committee, appointed on the 17th 
of December last, “to inquire what further pro- 
ceeding is necessary to carry into effect the pro- 
visions of an act, entitled ‘Ap act to authorize the 
State of Tennessee to issue grants and perfect 
titles to certain lands therein described, and to 
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settle the claims to the vacant and unappropriated | 
lands within the same;” which report is as fol- 


lows: 

“That, in the absence of the honorable Joseph An- 
derson, one of the Senators from the State of Tennessee, 
who has not attended Congress during the present 
session, the committee proceeded to examine the act 
of the State of Tennessee, entitled ‘An act to appoint 
agents to settle the dispute existing between this State 
and the United States, relative to the vacant and un- 
appropriated lands within this State, and to procure 
the relinquishment of the claim of the United States to 
the same,’ passed November 14, 1801, and find that in 
and by said act the State of Tennessee did authorize 
their Senators and Representatives, or their successors, 
or a majority of them, to procure from the United 
States a relinquishment of their claim to the lands in 
the State of Tennessee, in such manner, and upon 
such terms, as to the said agents might seem proper ; 
and being fully satisfied that the powers vested in the 
Senator and Representatives from the State of Ten- 
nessee, signers of the hereinafter recited instrument, 
are ample and sufficient to carry into effect, on the 
part of the State of Tennessee, the provisions of the 
aforesaid acts of Congress, the committee have re- 
ceived ftom them the following instrument, signed and 
sealed by them, respectively, to wit : 

* Be it remembered, That we, the undersigned, Sen- 
ator and Representatives in the Congress of the United 
States, from the State of Tennessee, do hereby make 
known, that, in pursuance of the power in us vested, 
by an act of the General Assembly of the State of 
Tennessee, entitled ‘An act to appoint agents to settle 
the dispute between this State and the United States, 
relative to the vacant and unappropriated lands within 
this State, and to procure the relinquishment of the 
claim of the United States to the same,’ and by a reso- 
lution of the Senate and House of Representatives of 
the State of Tennessee, d in the year 1802, as 
instructions therein : We do, in consideration of the 
provisions made in the act of Congress, entitled ‘An 
act to authorize the State of Tennessee to issue grants 
and perfect titles to certain lands therein described, and 
to settle the claims to the vacant and unappropriated 
lands within the same,’ for and in behalf of the State 
of Tennessee, agree and declare, that all right, title, and 
claim, which the State of Tennessee hath to the lands 
lying west and south of the following line, to wit: be- 
ginning at the place where the eastern or main branch 
of Elk river shall intersect the seuthern boundary line 
of the State of Tennessee ; from thence, running due 
north, until said line shall intersect the northern or 
main branch of Duck river; thence, down the waters 
of Duck river, to the military boundary line, as estab- 
lished by the seventh section of the act of North Caro- 
lina, entitled ‘An act for the relief of the officers and 
soldiers of the Continental line, and for other purposes,’ 
passed in the year one thousand seven hundred and 
eighty-three ; thence, with the military boundary line, 
west, to the place where it intersects the Tennessee 
river ; thence, down the waters of the Tennessee river, 
to the place where the same intersects the northern 
boundary line of the State of Tennessee, shall hereaf- 
ter forever cease ; and the lands aforesaid, lying south 
and west of the line aforesaid, within the limits of the 
State of Tennessee, shall be and remain at the sole 
and entire disposition of the United States, and shall 
be exempted from every disposition or tax, made by 
order, or under the authority, of the State of Tennes- 
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see, while the same shall remain the property of the 
United States, and for the term of five years after the 
same shall be sold. 

‘In testimony whereof, we have hereunto signed our 
names, and affixed our seals. 

‘ Done at the City of Washington, this twenty-third 
day of January, in the year of our Lord one thousand 


eight hundred and seven. 
‘DANIEL SMITH, 
‘WM. DICKSON, 
‘G. W. CAMPBELL, 
‘JOHN RHEA. 
‘In presence of 


‘Samvurt A. Orts, 
‘ Secretary of the Senate of the United States. 
‘Joun Beckiey, 
‘ Clerk of the House of Representatives of the U.S.” 
“ Whereupon, 

“ Resolved, That the Senate do approve of the afore- 
said instrument, and order the same to be entered ‘at 
large on the Journal; and the Secretary is hereby di- 
rected to cause the original instrument to be deposited 
in the office of the Secretary of State.” 

And the report was agreed to. 





Fripay, February 20. 


Mr. Mircai.t, from the committee to whom 
was referred, on the 18th instant, the bill from the 
House of Representatives, entitled “An act re- 
specting seizures made under the authority of the 
United States, and for other purposes,” reported 
the bill without amendment. On the question, 
Shall this bill be read a third time? it was deter- 
mined in the affirmative. 

The Senate proceeded to consider the report of 
the committee to whom were referred the amend- 
ments of the House of Representatives to the bill 
entitled “An act establishing circuit courts, and 
abridging the jurisdiction of the district courts in 
the districts of Kentucky, Tennessee, and Ohio.” 
Whereupon, the Senate concurred in the said 
amendments. 

Mr. Bavaro, from the committee to whom was 
referred the bill, entitled “ An act makin — 

riations for finishing the south wing of the Cap- 
itol,and for other purposes,” reported amendments ; 
which were read and ordered to lie for considera- 
tion. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill from the 
House of Representatives, entitled “An act to 
continue in force for a further time an act, entitled 
‘ An act to suspend the commercial intercourse be- 
tween the United States and certain = of the 
Island of St. Domingo,” together with the report 
of the special committee thereon; and the Presi- 
dent having reported the bill to the House amend- 
ed, on the question, “ Shall this bill be read a third 
time as amended ?” it was determined in the affirm- 
ative. 

The Senate resumed, as in Committee of the 
Whole, the report of the —- committee on the 
bill sent from the-House of Representatives, enti- 
tled “ An act to extend the time for locating Vir- 
ginia military warrants, and for returning the sur- 
veys thereon to the office of the Secretary for the 
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Department of War;” and the President reported 


the bill to the House amended accordingly ; on 
the question, Shall this bill be read a third time 
as amended ?” it was determined in the affirmative. 
The Senate resumed the second reading of the 
bill sent from the House of Representatives, enti- 
tled “An act repealing the acts laying duties on 
salt, and continuing in force for a further time the 
first section of the act, entitled ‘ An act further to 
rotect the commerce and seamen of the United 
tates against the Barbary Powers,” as yesterday 
reported to have been amended as in Committee of 
the Whole; and on motion, to agree to the amend- 
ments adopted yesterday in the Committee of the 
Whole, as follows: 

. “ Sec. 1, line 2, strike out after the word ‘ assembled,’ 
the remainder of the first section, and the whole of the 
second section, and the word ‘ that,’ in the third section 
and first line ;” 

It was determined in the affirmative—yeas 15, 
nays 14. as follows: 

ras—Messrs, Adams, Bayard, Bradley, Clay, Con- 
dit, Giles, Gilman, Mitchill, Pickering, Plumer, Smith 
of New York, Smith of Ohio, Smith of Tennessee, 
Smith of Vermont, and White. 

Nays—Messrs. Baldwin, Fenner, Gaillard, Hillhouse, 
Howland, Kitchel, Logan, Maclay, Milledge, Moore, 
Reed, Sumter, Turner, and Worthington. 

And it was agreed to amend the first section, by 
inserting, after the word “assembled,” “ That, 
from and after the first day of July next, the act, 
entitled ‘ An act laying an additional duty on salt 
imported into the United States, and for other pur- 
poses,’ passed the 8th day of July, 1797, shall be 
and the same hereby is, repealed ;” also, to amen 
the third section, by expunging the words, “end 
of the next session of Congress,” and inserting 
31st day of December next.” 

On motion, by Mr. Kircuet, to add a new sec- 
tion, as follows: 

“ Szc.— And be it further enacted, That, from and 
after the first day of January next, so much of any act 
as lays a duty on imported salt, and allows a bounty on 
exported salted provisions and pickled fish, in lieu of 
drawback of the duties on the salt employed in curing 
the same, and so much of any act as makes allowance 
to the owners and crews of fishing vessels, in lieu of 
drawback of the duties paid on the salt used by the 
game, shall be, and the same hereby is, repealed :” 

It was determined in the negative—yeas 13, 
nays 14, as follows: 


Yxas—Messrs. Bradley, Condit, Fenner, Howland, 
Kitchel, Logan, Maclay, Milledge, Moore, Reed, Smith 
of Vermont, Turner and Worthington. 

Nars—Messrs. Adams, Bayard, Clay, Giles, Gilman, 
Hillhouse, Mitchill, Pickering, Plumer, Smith of New 
York, Smith of Ohio, Smith of Tennessee, Sumter, and 
White. 

And, on the question, Shall this bill be read a 
third time as amended? it was determined in the 
affirmative—yeas 16, nays 13, as follows: 

Yeas—Messrs. Bradley, Clay, Condit, Fenner. Giles, 
Howland, Kitchel, Logan, Maclay, Milledge, Mitchill, 
Moore, Reed, Smith of Tennessee, Smith of Vermont, 
and Worthington. 

Naxs—Messrs. Adams, Baldwin, Bayard, Gaillard, 


Gilman, Hillhouse, Pickering, Plumer, Smith of New 


York, Smith of Ohio, Sumter, Turner, and White. 


Mr. Ciay submitted the following motion for 
consideration : 


Resolved, by the Senate and House of Representa. 
tives of the United States of America in Congress 
assembled, two-thirds of both Houses concurring, That 
the following article be proposed to the Legislatures of 
the several States, which, when ratified by three-fourths 
thereof, shall be valid, as part of the Constitution of the 
said United States: 

“ Ant. XIII. The judicial power of the United States 
shall not be construed to extend to controversies be- 
tween citizens of different States; between citizens of 
the same State claiming lands under grants of different 
States; nor between a State or the citizens thereof, and 
foreign States, citizens, or subjects.” 

The second reading of the bill regulating the 
granting of registers, in case of ships or vessels of 
the United States becoming the property of bank 
and insurance companies, was resumed; and on 
the question, Shall this bill be engrossed and read a 
third time? it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill sent from the House of Represen- 
tatives, entitled “ An act allowing an additional 
compensation to the judges of the Stisstesippi Ter- 
ritory, and extending the right of suffrage there- 
in,” together with the report of the special com- 
mittee; and, after debate, adjourned. 





Monpay, February 23. 
A message from the House of Representatives 


qd | informed the Senate that the House have passed 


a bill, entitled “ An act supplementary to the act, 
entitled “ An act regulating the grants of land ap- 
propriated for the refugees from the British prov- 
inces of Canada and Rove Scotia ;” a bill, enti- 
tled “ An act for the relief of Daniel S. Dexter;” 
also, a bill, entitled “ An act respecting claims to 
land in the Territories of Orleans and Louisiana ;” 
in which bills they ask the concurrence of the 
Senate. They have passed the bill sent from the 
Senate, entitled “ An act to punish frauds commit- 
ted on the Bank of the United States,” with amend- 
ments; in which they request the concurrence of 
the Senate. 

The three bills last brought up for concurrence 
were read, and ordered to the second reading. 

Mr. Cay presented the memorial of Henry 
Cary Gist, and others, stating that they have dis- 
covered a valuable lead mine on land belonging 
to the United States, in the Territory of Indiana 
bordering on the river Ohio; and praying the ex- 
clusive right of opening and occupying the said 
mine for a limited time, on terms that may be ad- 
vantageous to the Government, and, in considera- 
tion of their discovery, beneficial to themselves ; 
and the memorial was read, and referred to Messrs. 
Cuay, Brapuey, and Logan, to consider and re- 
port thereon. 


The Senate took into consideration the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to punish frauds committed on the 
Bank of the United States;” and agreed thereto. 
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The bill from the House of Representatives, 
entitled “An act respecting claims to land in the 
Territories of Orleans and Louisiana,” was, by 
unanimous consent, read the second time, and 
referred to Messrs. WorTuineron, Gites, and 
Mircuitt, to consider and report thereon. 

Mr. Mrrcuitu presented the memorial of James 
Creighton, stating that his son, James Creighton, 
junior, shipped certain articles of merchandise, 
entitled to drawback, on board the brigantine 
called the Penelope, bound from the port of New 
York to the Havana, in the month of October 
last; and wewne: to be allowed the drawback 
notwithstanding the casual omission of the legal 
formalities requisite to entitle him thereto; and 
the memorial was read and ordered to lie on the 
table. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“An act allowing an additional compensation to 
the Judges of the Missisippi Territory, and ex- 
tending the right of suffrage therein:” and the 
President having reported the bill to the House 
amended, on the question, Shall this bill be read 
the third time as amended ? it was determined in 
the affirmative. 

The bill from the House of Representatives, 
entitled “An act to continue in force, for a further 
time, an act, entitled ‘An act to suspend the com- 
mercial intercourse between the United States 
and certain parts of the island of St. Domingo,” 
was read the third time as amended, and passed. 

The bill regulating the granting of registers, in 
case of ships or vessels of the United States be- 
coming the property of bank and insurance com- 
panies, was read the third time and passed. 

The bill from the House of Representatives, 
entitled “An act to extend the time for locating 
Virginia military warrants, and for returning the 
surveys thereon to the office of the Secretary of 
the Department of War,” was read the third time 
as amended, and passed. 

The bill from the House of Representatives, 
entitled “An act respecting seizures made under 
the authority of the United States, and for other 
purposes,” was read the third time and passed, 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill authorizing 
the sale and grant of a certain quantity of public 
land to the Chesapeake and Delaware Canal 
Company; and the Presipenrt reported the bill to 
the Senate without amendment. 

On motion, by Mr. Smrru, of Maryland, to 
adopt a new section, to be made the 5th section, 
it was determined in the negative. 

On motion, by Mr. Apams, to postpone the bill, 
for the purpose of considering the following reso- 
lution: 

Resolved, That the Secretary of the Treasury be di- 
rected to prepare, and report to the Senate at their next 
session, a plan for the application of such means as are 
constitutionally within the power of Congress, to the 
purposes of opening roads, for removing obstructions 
in rivers, and making canals; together with a state- 
ment of the undertakings of that nature now existing 
within the United States, which, as objects of public 
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improvement, may require and deserve the aid of Gov- 
ernment: 

_It passed in the negative, and the further con- 
sideration of the bill was postponed until to-mor- 
row. 





Tvuerspay, February 24. 


Mr. Brapb.ey, from the committee to whom 
was referred, on the 19th instant, the joint resolu- 
tion sent from the House of Representatives, to 
publish the report and chart of the survey of the 
coast of North Carolina, reported it with amend- 
ments. 

The President laid before the Senate sundsy 
resolutions of the Legislative Council and Hoase 
of Representatives of the Mississippi Territory, 
stating “That they are attached in the highest 
‘ degree to the Constitution of the United States, 
‘and have the utmost confidence in the wisdom 
‘and virtue of the Chief Magistrate; and that 
‘every project of the ambitious and enterprising 
‘ to dissever the Union, and to usurp the preroga- 
‘tive of Government, will always excite their 
‘ honest indignation ;” and exhibiting to Congress 
the measures, in their opinion, the most conducive 
to the defence of the frontiers of the United States; 
and the resolutions were read. 

Mr. Sumter, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
meee Sayre,” reported it without amendment. 

r. Locan, from the committee to whom was 
referred, on the 17th instant, the petition of Reni 
Naw, reported that the prayer of the petition 
ought not to be granted. 

r. Logan, also, from the committee to whom 
was referred, on the 12th February, the memorial 
of sundry merchants of Philadelphia, praying the 
benefit of drawback on certain articles exported, 
for reasons mentioned in their petition, reported 
that the said memorial be referred to the Secreta- 
ry of the Treasury, to examine the merits of the 
individual claims of the petitioners; and that he 
report the same to the Senate at their next session. 

Mr. Smiru, of Vermont, presented the petition 
of the inhabitants of the city of Washington, 
signed James Hoban, chairman, praying an alter- 
ation in “The act to incorporate the inhabitants 
of the city of Washington, in the District of Co- 
lumbia,” passed 3d May, 1802, so as that each 
ward may have the privilege of electing its own 
representatives; and the petition was read, and 
referred to Messrs. Smita, of Vermont, Apams, 
and Reep, to consider and report thereon. 

Mr. Worruineton, from the committee to 
whom the subject was referred, on the 5th in- 
stant, asked and obtained leave to report a bill 
making a further appropriation towards defraying 
the expense of a road from Cumberland, in the 
State of Maryland, to the State of Ohio; which 
was read, and ordered to the second reading. 

Mr. WorraineTon, from the committee ap- 
pointed on the 16th January last, to inquire into 
the expediency of altering so much of an act of 
March 3d, 1803, as relates to the lands allowed 
for the support of schools in the Virginia military 
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‘reservation, reported that a bill had passed em- 
bracing this subject. Whereupon, y 

Ordered, That this committee be discharged 
from the further consideration thereof. 

The bill from the House of Representatives, 
entitled “An act supplementary to the act, entitled 
‘An act regulating the grants of land appropriated 
for the refugees from the British provinces of 

“Canada and Nova Scotia,” was read the second 
time and referred to Messrs. Tracy, Brap.ey, 
and Apams, to consider and report thereon. 

‘The bill from the House of Representatives, 
entitled “ An act for the relief of Daniel 8. Dex- 
ter,” was read the second time, and referred to 
‘Messrs. MircuiLi, Turner, and Brap.ey, to con- 
“sider and report thereon. 

The bill fron the House of Representatives, en- 
“titled “ An act for repealing the acts laying duties 
‘on salt, and continuing in force, for a further time, 
the first section of the act, entitled ‘ An act farther 
to protect the commerce and seamen of the Uni- 
ted | States against the Barbary Powers,” was read 
the third time; and on motion, its further con- 
sideration postponed until 12 o’clock to-morrow. 

The bill from the House of Representatives, en- 
titled “ An act allowing an additional compensa- 
tion to the judges of the Mississippi Territory, and 
extending the right of suffrage therein,” was read 
the third time as amended. 

Resolved, That this bill pass with amendments. 

A message from the House of Representatives 
informed the Senate that the House have passed 
‘a@ bill, entitled “ An act making further appropria- 
tions for fortifying the ports and harbors of the 
United States, and for building gunboats; also, a 
‘pill, entitled “ An act in addition to the act, enti- 
tled ‘ An act supplementary to the act, entitled ‘An 
act making provision for the redemption of the 
whole of the public debt of the United States ;” 
in which bills they request the concurrence of the 
Senate. 

The two bills last brought up for concurrence 
were read, and ordered to the second reading. 

Mr. Cray, from the committee to whom was 
‘referred, on the 14th of January last, the motion 
to appropriate a quantity of land, at a fair cash 
valuation, towards the opening of the canal pro- 
_ to be cut at the Rapids of the Ohio, on the 

entucky shore, made report; which was read, 
and, ordered to lie for consideration. 

Mr. Bravtey, from the managers at the confer- 
ence on the disagreeing votes of the two Houses, 
on the bill, entitled “ An act to prohibit the impor- 
tation of slaves into any port or place within the 
jurisdiction of the United States, from and after 
the first day of January, in the year of our Lord 
1808,” made report; which was read, and ordered 
to lie for consideration. 


CHESAPEAKE AND DELAWARE CANAL. 


The Senate again resumed, as in Committee of 
the Whole, the second reading of the bill author- 
izing the sale and grant of a certain quantity of 
‘public land to the Chesapeake and Delaware Ca- 
nal Company ; and the President having reported 
the bill to the House amended— 








Mr. Wuirte addressed the Chair as follows: 

Mr. President: I had hoped this question woulq 
have been decided last oo and the discus. 
sion closed in that stage of it. Iam sure the Sep. 
ate must be fatigued with the subject; it is there. 
fore with extreme reluctance that I rise at this 
late period of the debate to reply to the observa. 
tions of the gentleman from Massachusetts before 
me, (Mr. Apvams,) who has just sat down, espe. 
cially after the field of argument has been x 
attentively and closely gleaned by my colleague, 
The gentleman was pleased to commence by 
charging us with precipitating this measure 
through the Senate. But is this the fact, sir? Op 
the contrary, it was before Congress during the 
greater part of the last session; avery detailed 
and lucid memorial accompanied by numerovs 
documents was then presented in relation to it, 
upon which a committee of this House, after ful| 
investigation, reported a resolution favorable to 
the measure, supported by their reasons, and a 
strong statement of facts. These documents 
were all printed and laid upon the table of every 
gentleman, and then it will be remembered that 
in order to give further time for consideration, so 
as to avoid the very cause of complaint now made, 
the friends of the project themselves moved its 
postponement to the present session. A second 
memorial from the Managers has been received 
this session on the same subject, followed by a 
second favorable report from another committee 
of the Senate; the printed bill itself, now under 
consideration, has been before us near four weeks, 
and yet the gentleman from Massachusetts, with 
all these facts staring him in the face, talks of our 
precipitating this measure. I may safely trust 
the force and eorrectness of this argument to the 
recollection of the Senate alone. But the gen- 
tleman has referred us to a similar project before 
the Senate for a canal at the Falls of Ohio, and 
tells us that three States are immediately inter- 
ested in that, three likewise in this, and that conse- 
quently twelve members on this floor feel the same 
particular influence. The gentleman certainly 
did not mean to intimate that any private under- 
standing had taken place among the supporters 
of these respective measures, in relation to them, 
or that they were capable of any such conduct. 
That gentlemen from different States should be 
found supporting similar measures of public util- 
ity, is not surely wonderful ; and although the 
States they particularly represent may happen to 
be most immediately interested in their success, 
yet no man of honor himself, could on this ac- 
count suspect them of improper motives, or attri- 
bute their coincidence of opinion to any other 
cause than the honest, unbiassed convictions of 
their own minds, and a view to the public good. 
The extreme case stated by the gentleman, of the 
nine States that have now a majority in Con- 
gress, combining to divide the public lands, and 
public treasures among them, could probably 
never have suggested itself to the sae of any 
member. Sir, if the oaths and political respons- 
bility imposed by the Constitution were not sul- 
ficient the integrity, the virtue, and the honor of 
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the Representatives of the nation, should forever 
preclude, even the idea of such a possibility. If 
ou suppose all men treacherous and corrupt, 
what barriers, I ask,can you oppose to them, that 


| they may not trample under foot? Such argu- 
- ments are calculated only to sap and destroy that 
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faith and confidence among men, so essential in 
all the relative situations of life; to inspire uni- 
versal distrust and jealousy, and to sever the 
strongest bonds of political and civil society. We 
are willing, sir, that the measure we now pro- 
pose, let it stand or fall, should be judged by its 
own merits. Every gentleman, who will cast 
his eye over our map, must see, more distinctly 
than argument can illustrate, the magnitude and 
importance of the ope and a moment’s atten- 
tion to the plan will be sufficient to convince them 
of the heavy expense necessarily attendant upon 
such an undertaking. 

The canal is contemplated to be of depth and 
capacity sufficient for the navigation of vessels 
suitably constructed, of from 70 to 100 tons burden 
and more, so as to afford a safe and expeditious 
inland water transportation to all of what now 
composes the coasting trade between Philadelphia 
and Baltimore, free from the danger and expense 
of a circuitous and coastwise voyage of more 
than 300 miles. To the whole extent of fertile 
and populous country upon the Chesapeake and 
the Delaware, and their tributary streams, includ- 
ing part of North Carolina, the States of Virginia, 
Maryland, Pennsylvania, Delaware, and New Jer- 
sey, it will give a choice of the markets of these 
two great rival cities, by rendering them each 
easily accessible to the commerce of either bay; 
which must unavoidably excite a competition be- 
tween them infinitely desirable, especially to the 
agricultural interest: for to those who have any 
acquaintance with the business of these two places, 
must be well known the immense and unaccount- 


_ able difference frequently experienced in their re- 


spective markets between the prices of the same 


_ articles of produce atthe same time. And another 


grievance, more particularly complained of by 
those upon the waters of the Chesapeake, is the 
frequent, the sudden, and arbitrary fluctuations of 
the Baltimore market; to which the farmer is 
obliged to submit for want of an alternative, and 
which probably the opportunity of a choice alone 
might be sufficient to correct. The chief opera- 
tion, as it appears to me, that the canal could have 
upon Baltimore, would be to keep her up to the 
standard of the Philadelphia market, and it would 
have the further effect of keeping them both up to 
the standard justified by the market abroad. All 
the heavy produce of the immense and fertile 
country watered by the Susquehannah, that must 
otherwise remain almost exclusively at the com- 
mand of Baltimore, and nearly upon her own 
terms, over a canal might find a cheap and safe 
water transportation to Philadelphia. The ver 
boats that now descend that river from the Painted 
Post, in the State of New York, more than three 
hundred miles up, with the produce of the coun- 
try, could unlade their cargoes at the wharves of 
Philadelphia, because they would leave the Chesa- 
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peake, and enter the Delaware at points safely 
navigable at all times for such craft. It forms 
however, sir, no part of this plan to force this 
commerce, as has heen intimated, to Philadelphia, 
or by any unfair means to divert it from Balti- 
more, or in any manner to injure Baltimore; but 
merely to give to those people an opportunity of 
choosing forthemselves, between these two mark- 
ets, the one most convenient and profitable to them. 
And in this aspect it is to be observed, that the 

resent question turns not between Baltimore and 
Philadelphia, but between Baltimore and the 
whole extent of country upon the Susquehannah 
andj other waters of the Chesapeake; whether 
that country shall be confined exclusively to the 
market of Baltimore, or have an opportunity of 
choosing between that and Philadelphia. And 
admitting, Mr. President, that the canal was now 
completed, yet the situation of Baltimore being 
still more convenient to this produce than that of 
Philadelphia, she might still command it with the 
same prices current, and this is what those who 
resort to her market havea right to demand. Her 
capital may possibly be equal to such a competi- 
tion; the industry and enterprise of her citizens, I 
know are not surpassed by any on the continent. 
There is no city in the Union I should be more un- 
willing to see retarded in her progress to wealth 
and greatness than Baltimore ; but surely, sir, the 
interests of halfa million of people are not to be 
delayed, or sacrificed to hasten the premature 
growth of any particular city. 

Again, Mr. President, it is well known that 
many extensive manufactories, in metals espe- 
cially, have been established in and about Phila- 
delphia, Wilmington, Trenton, and other towns 
upon the Delaware ; coal is the very basis of those 
manufactures; none has yet been discovered in 
that country, and although Virginia could of her- 
self furnish a sufficiency for the continent, yet, 
owing to the difficulties and expense of transport- 
ing it around by sea in coasting vessels, the Liver- 

ool coal now holds a successful competition with 
it in those markets. In these respects, and as an 
article of common fuel, if it could be had upon 
the reasonable terms this inland navigation must 
produce, the demand for it would be infinitely in- 
creased, and the most important manufactures of 
our country be greatly encouraged and improved. 

Sir, it is now proposed to you to extend the 
patronage of Government, in a manner that can 
never be felt by the public, to aid in the execution 
of the most important national improvement ever 
attempted in our country—an improvement con- 
necting two of our most extensive and commer- 
cial waters, opening of itself a commodious inland 
navigation to vessels of considerable burden for 
an extent of more than four hundred miles through 
the centre of the Middle States, from Norfolk, or 
rather from Cape Henry, to Trenton, an improve- 


y | ment ed although consisting only in opening a 


passage of about twenty miles across the isthmus, 
must save to all the commerce of the Susquehan- 
nah and the Delaware, inclined to seek the mar- 
ket of the other bay, near five hundred miles per- 
ilous navigation. And admitting that Virginia, 
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Maryland, Pennsylvania, Delaware, and New 
Jersey, composed the only portion of the Union 
that could ever be expected to derive the least 
possible advantage from the work, surely consid- 
ering the millions that have been expended in 
the defence of our frontiers, in the extinguish- 
ment of Indian titles, and in the acquirement of 
unsettled countries, part of which they have 
cheerfully borne, the accommodation now asked, 
to every reasonable man—I beg pardon, except the 

ntleman from Massachusetts . before me (Mr. 

DAMS)—must appear most just and reasonable 
indeed. I will here, sir, take leave to express my 
pleasure, and to congratulate the cis-montain 
friends of the present measure, upon the prompt, 
the frank, and liberal conduct evinced in favor of 
this great yous improvement in the Atlantic 
States, by those gentlemen who so ably represent 
here the interests of the western country. But, 
Mr. President, these private advantages, if they 
may be so ealled, that I have thus hastily and de- 
sultorily enumerated, are small, indeed, when 
compared to the great public utility to be expected 
to the Union, from the proposed work. This 
canal, as has been well observed by my colleague, 
is the first and most important link in the chain of 
internal navigation by which nature has designed 
this great confederacy of States to be cemented ; 
the second, in point of importance, is that through 
Jersey from the Delaware to Amboy, or the wa- 
ters of the Raritan. Then I ask you, sir, to look 
at the geography of your country, when the ca- 
nals from the Mohawk to the waters of Oneida 
lake—where one is, I believe, now nearly, if not 

uite, completed, from the Hudson to the waters 
alling into lake Champlain, for which an act of 
the Legislature has been obtained—from Buzzard’s 
to Boston bay, long since in contemplation, shall 
be carried into execution in the northera and east- 
ern extremities of the Union; and that from Eliza- 
beth river, in Virginia, through the Dismal Swamp, 
to Albemarle and Pamlico Sounds, aided by the 
various inlets—and very little more work in the 
southern extremity—we shall have a complete in- 
land navigation from the Savannah river to the 
Lakes, even to Quebec; embracing the whole of the 
Atlantic States, and passing an extent of more than 
a thousand miles through our own country. Is this 
a subject of small consideration? I answer, confi- 
dently, no—at least to no other gentleman than 
the member from Massachusetts; and the case of 
any internal local State improvement of this kind, 
such as the one in Massachusetts, cited by the 
gentleman, in order to mar and destroy this, how- 
ever entitled to the wishes and patronage of the 
public, cannot compare, in points of national im- 
portance, with the one we now propose, 

In case of war, and God knows if we attend to 
the recent occurrences of our country, and con- 
template the portentous events passing in the old 
word we have little reason to suppose that we, 
even for our own short day, can be permitted to 
fold our arms in peace, and to in slum- 
bers of ease and safety; in the prospect of such 
an hour of calamity, I ask, what gentleman that 
hears does not anticipate me, and congratulate 


himself and his country upon the power he now 
holds, upon the means and opportunity now of. 
fered him, of facilitating the execution of a grea; 
public work, from which the most important na. 
tional advantages could not fail to arise? Yoy, 
sir, who, so usefully to your country, and so hon. 
orably to yourself, acquired your long and ardy. 
ous experience in the active and turbulent scene; 
of the Revolution, must feel how incompetent | 
am to do justice to this partof the subject. Yo, 
know well, Mr. President, the promptitude anj 
force with which an army of observation poste; 
apes the banks of the proposed canal, by mean; 
of that canal, could strike at any point within the 
whole extent of the navigable waters of the 
Chesapeake and the Delaware; and it could no 
have escaped your attention, sir, that on its very 
shore nature has placed, and bound with iron, 
mountain, commanding the course of the canal 
for miles, and capable of being rendered as in- 
pregnable to an enemy as any inland situation o 
the Atlantic part of the Middle States. This 
convenient and commanding position requires 
only the aid of the proposed canal to force itsel/ 
irresistibly upon the mind of every gentleman 
who will cast his eye over the map, as the very 
spot of all others in the Middle States best calcu- 
lated to become a grand depot of arms, provisions, 
and military stores, in time of war. The whole 

ninsula presents to its front,on one extended 
ertile plain, an inexhaustible granary of provis. 
ion; on every other side it is surrounded by a 
difficult, irregular country, and almost inaccessi- 
ble heights, all of which it commands, and all o/ 
which, by suitable improvements, might be ren- 
dered subservient to its support. My colleague 
stated, I think, the facility and safety to be de- 
rived from such an inland navigation in time o/ 
war, in the transportation of troops, arms, provis- 
ions, and other military stores, and the advanta- 
ges especially such a mode of conveyance would 
have been to the American army on their marci 


to Yorktown; when the length of time unavoii: 
ably occupied in passing with their heavy ord- 


nance, provisions, and baggage, this very ground— 
in preparing a second fleet of transports upon the 
Chesapeake—in debarking upon one water, and 
embarking upon another—might have disappointed 


the most glorious enterprise in the annals of the | 


Revolution, and protracted for years the war, with 
all its vices, its calamities, and its expense. Su, 
one of the principal modes of national defence 
upon which we now chiefly rely, and are provi- 
ding at great expense, renders of itself this meas- 
ure almost indispensable. Your gunboats might 
then become doubly useful in case of a foreiga 
attack directed against the Chesapeake or the 
Delaware, as probable points as any other; the 
same squadron, by means of the canal, could ope- 
rate with equal facility upon either bay, without 
encountering the dangers of the sea, or an enemy 
upon the coast. This measure must, in fact, be 
considered a part, and a most important part, of the 
same system of internal national defence ; it be- 
longs as much to the defence of the country as 
any fortification, battery, trigate, or gunboat, in 1. 
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| the work. 
: 


HISTORY OF 


) Fesruary, 1807. 





Jete this great public work, even if requested as 


\ agratuity, would not be sufficient to build and 
7 equip for sea one single ship-of-the-line, or two 


) frigates, and yet, give me leave to say, that in time 

of war, to all useful purposes, this canal would be 
} a fleet to you; fleets soon decay, but this grand 
/ and oseful work would become the invaluable in- 
) heritance of posterity, as long as the inscrutable 
} dispensations of Heaven shall permit the conti- 


7 nent itself to hold its place. 


Let us now, Mr. President, attend for a moment 


} to the lessons of experience on this subject. In 
* Ireland we know that, during a late invasion by 
* the French, an army of ten thousand men com- 


pletely equipped for the field was transported, to 


} meet the invaders, by means of a canal, sixty 


miles in ten hours, three days’ long march, and 
then another would probably have been necessary, 
to rest and prepare them for action. In England, 
so strong is the public sentiment on this point, 
} that a canal has been, or is now constructing, from 
London to the coast of Kent, for the express pur- 
_ pose of aiding the national defence in case of in- 
‘ vasion. And at the same time that canals are 


} themselves easily defensible at all points by a very 
} inferior force, they are perhaps the only means of 
defence that, falling into the hands of an enemy, 
' cannot be turned successfully against the country, 


because readily liable to be rendered useless in 
various Ways, without any permanent injury to 
I shall not dwell, Mr. President, upon 
the great advantages to be expected from the mea- 
sure proposed, to the commercial and manufac- 
turing as well as to the agricultural interest; in 
countries where such improvements are carried 
‘on to the highest point, they all flourish most. 
_ Every gentleman here knows the great difference 
of expense between land and water carriage. It 
/ is stated, among other things, in the memorial of 
the petitioners, to which lam much indebted, that 
| the freight of a ton, of forty cubic feet, from, Ku- 
+ rope, will generally not more than pay its land 
transportation thirty miles ; so that the same ar- 
ticle may cost nearly as much in land carriage 
_ across the Isthmus as in freight across the ocean ; 
yet, sir, a very considerable commerce is now car- 
ried on in this way ; some of the most commodious 
_ vessels on the continent, of their kind, as many 
- gentlemen here know, are actively employed in it; 
_ these, with the utmost facility, would pass the canal, 
- and their numbers and business be infinitely in- 
creased. Sir, if any object of internal improve- 
_ Ment ever can claim the public patronage—and, 
with great submission, this appears to me to be 
_ one of the chief ends of government—it is the 
very one we now offer; we challenge a compari- 
son with any other that can be proposed, from 
Maine to Georgia. And we make this appeal to 
the justice, the liberality, and patriotism of the 
Government, with the greater confidence, because, 


_ we know that in other and older countries, works 


_ of such great public utility have never been left 


_ to the feeble efforts of private individuals. In 
_ Holland, their numerous canals are all constructed 
_ and supported at the public expense. In France, | am well instructed that the Government consider 
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the two great canals of Briaire and Languedoc re- 
main the most lasting and useful monument of the 
respective monarchs that founded them. And 
shall we, sir, refuse the little aid proposed by this 
bill, to a company of patriotic individuals, who, 
to their infinite honor, have attempted a similar 
improvement in our own country? And who, 
after expending more than an hundred thousand 
dollars of private capital upon the work, we see 
sinking in despondency, and spiritless under the 
magnitude of the undertaking and the pressure of 
the expense? No, sir—no such contracted, mis- 
erable sentiment can influence this body. I know 
too well their warm and zealous attachment to 
the public good. This Senate will never surren- 
der the character of the nation to the just sarcasms 
of every foreigner, who, in passing the country a 
few years hence, must see all that part of this great 
public work already completed in a pile of ruins, 
unless the aid proposed be granted. The gentle- 
man from Massachusetts before me,(Mr. Apams,) 
has complained of our adducing upon the floor of 
the Senate the opinions of the Secretary of the 
Treasury in our favor. Sir, it became necessary 
to consult that officer both as to the funds and the 
best mode of applying them, and the liberality of 
his sentiments on this subject do him honor; no 
eulogy of mine can heighten them. I wish the 
qpulieunen from Massachusetts himself was some- 
times capable of being influenced by such. And 
notwithstanding the doubts that have been sug- 
gested, as to the practicability of the scheme now 
proposed, this is reduced to a moral certainty, as 
must be obvious to every gentleman who has seen, 
or will hear and believe anything in relation to 
the ground over which the canal is to pass: In 
its whole course there are no mountains to per- 
forate, no rocks to blow, no morasses to embank, 
no rivers over which to pass aqueducts, but mere 
plain digging through a level country of clay. And 
although the gentleman from Maryland (Mr. 
Smits ) was pleased to tell us of the impossibility 
of forming even a rational conjecture as to the 
probable expense of so great an undertaking, yet 
sir, give me leave to tell that gentleman, and this 
Senate, that the managers having progressed thus 
far upon contracts by the square yard, are thence 
able to ascertain almost to a certainty the proba- 
ble expense of the work before them, upon the 
same mathematical principle that a mechanic 
who had built a room twenty feet square would 
be able to calculate from that what would be the 
cost of another of thirty or forty feet square, con- 
structed in the same manner, and of the same 
materials. Upon this datum is founded the cal- 
culation they have submitted to you; and, without 
disparagement to any others, I will here say, that 
no citizens of the United States are more justly 
entitled to your confidence. Now let me ike Mr. 
President, what better disposition you could make 
of a small portion of your vacant lands than by 
applying it to aid in the execution of this great pub- 
lic improvement? We do not wish them for 
nothing, but offer you in stock the full amount of 
their legal price. Yoor object is to sell; and I 
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themselves as holding near three hundred millions 
of acres on this side the Mississippi, on the other 
side a world of unknown acres; more, vastly more, 
permit me to suggest, viewing the uncertainty of 
all human establishments, than they may ever 
have an opportunity of selling, at least for cen- 
turies to come, barring all accident. Why not 
then apply some of them now to the improvement 
of the country? The passing of this law will 
not ocaasion the selling a single acre less, whilst 
the appropriation we ask of these lands, at the 
same time that it must yield a great and imme- 
diate benefit to the country, will, I have no doubt, 
be in the end profitable tothe country. For these 
reasons, and for others that have been assigned, I 
hope the Senate will approve the measure and 
pass the bill. 

The question was then taken on the postpone- 
ment of the bill to the next session of Congress, 
and was decided in the affirmative. 





Wepnespay, February 25. 

The bill from the House.of Representatives 
entitled “An act in addition to the act, entitle 
‘An act supplementary to the act, entitled ‘An 
act making provision for the redemption of the 
whole of the public debt of the United States,” 


was read the second time and referred to Messrs. | §4& 


Gives, Apams, and Smiru, of Maryland, to con- 
sider and report thereon. 

The bill from the House of Representatives, 
entitled “An act making further appropriations 
for fortifying the ports and harbors of the United 
States, and for building gunboats,” was read the 
second time and referred to Messrs. Brapuey, 
Tracy, and Mactay, to consider and report 
theron. 

The bill making a further appropriation towards 
defraying the expense ofa road from Cumberland, 
in the State of Maryland, to the State of Ohio 
was read the second time. On the question, Shall 
this bill be engrossed and read the third time? 
it was determined in the affirmative. 

The Senate took into consideration the report 
of the conferees on the disagreeing votes of the 
two Houses on the bill from the House of Rep- 
resentatives, entitled “An act to prohibit the im- 
portation of slaves into any port or place within 
the jurisdiction of the United States, from and 
after the first day of January, in the year of our 
Lord 1808,” waieh is as follows: 

“ That, having met the conferees on the part of the 
House of Representatives, they have mutually agreed, 
in conference, to recommend to pass the bill with the 

oviso at the end of the 8th section, amended as fol- 

ws, to wit: 

Provided however, That nothing in this section shall 
extend to prohibit the taking on board, or transporting 
on any river, or inland bay of the sea, within the ju- 
risdiction of the United States, any negro, mulatto, or 
person of color, (not imported contrary to the provisions 
of ths act,) in any vessel or species of craft whatever.” 
And, also, to amend the 8th section, by striking out the 
word “ fifty,” and insert in lieu thereof “ forty ;’ and in 
the second line strike out the words “as a slave, or,” 
and insert in lieu thereof “to be.” 


a 


And in section 9, line 1, strike out “ fifty,” and x 
sert “ forty.” 

And also in section 10, line 1, strike out “ fifty,” anj 
insert “ forty.” 

And the report was adopted. 


A message from the House of Representative; 
informed the Senate that the House have passe; 
a bill, entitled “An act authorizing the settlement 
of the accounts between the United States anj 
William Eaton ;” also, a bill, entitled “An ag; 
providing for the payment of the expense incur. 
red by the military preparations for the defence 
of the Territory of Michigan against hostile Ip. 
dians, in the year 1806; in which bills they desire 
the concurrence of the Senate. They agree to 
some and disagree to other amendments of the 
Senate to the bill, entitled “An act to extend the 
time for locating Virginia military warrants, and 
for returning the surveys thereon to the office of 
the Secretary of the Department of War.” 

The two bills first mentioned in the message 
from the House of Representatives were read, and 
ordered to the second reading. 

The Senate took into consideration the resolu- 
tion of the House of Representatives agreeing to 
some and disagreeing to other amendments of 
the Senate to the bill last mentioned in the mes. 


e. 

Resolved, That they insist on their amendments 
disagreed to by the House of Representatives to 
the said bill. 

The Senate resumed the third reading of the 
bill, from the House of Representatives, entitled 
“An act repealing the acts laying duties on salt, 
and continuing in force for a further time the first 
section of the act, entitled “An act further to pro- 
tect the commerce and seamen of the United 
States against the Barbary Powers; and on the 

uestion, Shall this bill pass as amended ? it was 
Aatecinined in the affirmative—yeas 15, nays 12, 
as follows: 

Yras—Messrs. Bradley, Condit, Giles, Howland, 
Kitchel, Logan, Maclay, Milledge, Moore, Reed, Smith 
of Maryland, Smith of Tennessee, Smith of Vermont, 
Thruston, and Worthington. 

Nars—Messrs. Adams, Bayard, Gilman, Hillhouse, 
Mitchill, Pickering, Plumer, Smith of New York, Sum- 
ter, Tracy, Turner, and White. 

And the title was amended, as follows: “An act 
repealing an act jaying a duty on salt, and con- 
tinuing in force fora further time the first sec- 
tion of the act, entitled an aet further to protect 
the commerce and seamen of the United States 
against the Barbary Powers.” 

The following motion was submitted for con- 
sideration by Mr. WorTHINGTON : 

Resolved, That the Secretary of the Treasury be di- 
rected to report to the Senate, at their next session, the 
best information he can acquire as to the usefulness, 
the practicability, and probable expense of the canal 
contemplated between the waters of the Chesapeake 
and Delaware, from Elk river to Christiana creek, with 
his own opinion and reasons thereon; and a plan or 
plans for the application of such means as may be most 
convenient to the Government, and within the power 
of Congress, to aid in carrying into execution the same . 
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and whether the route adopted by the Chesapeake and 
Delaware Canal Company be the most eligible com- 
munication between the waters of the two bays; and, 
likewise, his opinion generally on the practicability of 
an inland navigation between the southern and north- 
ern extremities of the United States. 


The Senate resumed the report of the Com- 


- mittee, made on the 18th instant, on the motion 
to. inquire whether the act passed April 18th, 
_ 1806, was correctly enrolled; and agreed to the 
- report, as follows: Strike out, near the end of the 
' motion, after the word “therein,” these words: 


“to report the same, and what measures may be 
expedient to correct the said error,” and insert 


_ “whether any measure has become necessary in 


consequence thereof ;” and on the question to 


agree to the motion, amended as follows: 


Resolved, That a committee of the Senate be ap- 
pointed, jointly with such committee as may be appoint- 
ed on the part of the House of Representatives, to in- 
quire whether the act passed April 18, 1806, entitled 
“An act to repeal so much of any act or acts as author- 
ize the receipt of evidences of the public debt in pay- 
ment for the lands of the United States, and for other 
purposes, relative to the public debt,” was enrolled as 
the same passed the two Houses of Congress ; and, if 
any error hath occurred therein, whether any measure 
has become necessary in consequence thereof: 

It was determined in the affirmative. 

The Senate took into consideration, as in Com- 
mittee of the Whole, the amendments reported 
to the joint resolution from the House of Repre- 
sentatives, to publish the report and chart of the 
survey of the coast of North Carolina, and agreed 
thereto; and the President having reported the 


_ resolution to the House amended accordingly. on 


the question, Shall this resolution be read the 
third time as amended ? it was determined in the 
affirmative. 

The Senate took into consideration, as in Com- 


mittee of the Whole, the amendments reported 


by the special committee to the bill sent from 
the House of Representatives, entitled “An act 
making appropriations for finishing the south 


_ wing of the awe and for other purposes,” and 
' agreed in part t 

_ reported the bill to the House amended, on mo- 
tion, the further consideration of this bill was 


ereto ; and the President having 


postponed. until to-morrow. 
tr. Mironitt presented the petition of the in- 
habitants of the city of New York, stating the 


_ exposed and defenceless situation of that city, 


and praying that their harbor may be placed in a 
state of permanent and adequate defence; and 
the petition was read and referred to a committee 


_ this day appointed on a bill from the House of 


Representatives on the subject of defence. 





Tuurspay, February 26. 


The joint resolution for publishing the chart 
of the survey of the coast of North Carolina was 
read the third time, as amended, and passed. 

_ The bill sent from the House of Representa- 
tives, entitled “ An act providing for the payment 
ed by the military prepara- 


of the expense incurr 
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tions for the defence of the Territory of Michi- 


gan against the hostile Indians, in the year 1806,” 
was read the second time, and referred to Messrs. 
Tracy, Worruinecrton, and Apams. 

The bill sent from the House of Representa- 
tives, entitled “An act authorizing the settlement 
of the accounts between the United States and 
William Eaton,” was read the second time, and 
referred to Messrs. Bravuey, Gites, and Sumrer, 
to consider and report thereon. 


The Senate took into consideration the motion 
made on the 20th instant, to amend the Constitu- 
tion of the United States, by adding a thirteenth 
article, respeeting the judicial power thereof; 
and the further consideration of this motion was 
ea until the next session of Congress. 

The Senate proceeded to the consideration of 
the report of the committee, made on the 24th 
instant, on the petition of Reni Naw, and agreed 
thereto ; ard the petitioner had leave to withdraw 
shis petition. 

The Senate proceeded to the consideration of 
the report of the committee, made on the 24th 
instant, on the memorial of sundry merchants of 
the city of Philadelphia, on the subject of draw- 
back ; and the further consideration thereof was 
postponed. 

Mr. WorraincTon submitted the following 
motion for consideration : 

Resolved, That the Secretary of the Treasury be di- 
rected to report to the Senate, at their next session, 
the best information he can acquire as to the practica- 
bility, and probable expense of forming a turnpike road 
throughout the Atlantic States, commencing at the 
City of Washington, and running each way, towards 
the Northeastern and Southwestern extremities of the 
Union ; together with his opinion as to the most suit- 
able route for the same, and a plan or plans for the ap- 
plication of such means as may be most convenient to 
the Government, and within the power of Congress, to 
aid in carrying the same into execution. 


The bill making a further appropriation towards 
defraying the expense of a road from Cumberland, 
in the State of Maryland, to the State of Ohio, 
was read the third time; and the first and second 
blanks having each been filled with the words 
“two hundred and fifty thousand dollars,” on mo- 
tion, the title was amended to read as follows: 
“An act in addition to the act to regulate the lay- 
ing out and making a road from Cumberland, in 
the State of Maryland, to the State of Ohio,” and 
then the bill was passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making provision for the 
disposal of the public lands situated between the 
United States’ military tract, and the Connecti- 
cut Reserve, and for other purposes ;” in which 
they request the concurrence of the Senate. The 
House of Representatives disagree to all the 
amendments of the Senate to the bill, entitled 
“An act repealing the acts laying duties on salt, 
and continuing in force,{fora further time, the 
first section of the act, entitled ‘An act further to 
protect the commerce and seamen of the United 
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States against the Barbary Powers ;” and, more- 
over, do adhere to their bill as originally passed. 

The bill from the House of Representatives first 
mentioned in the message was read ; and, by unan- 
imous consent, to dispense with the rule, the bill 
was read the second time, and referred to Messrs. 
Worrtuineton, Tracy, and Baipwin, the com- 
mittee appointed on the 8th of December last, to 
examine the laws of the United States providing 
for the sale of public lands, to consider and report 
thereon. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act making appro- 
priations for finishing the south wing of the Cap- 
itol, and for other purposes ;” and the President 
reported to the House that the Committee of the 
Whole had agreed to some, and disagreed to other, 
amendments reported by the select committee ; 
and had also agreed further to amend the bill. 

Whereupon, a motion was made to strike out 
the words “ twenty-five,” line sixth of the bill, as 
reported by the select committee ; and it passed 
in the negative. 

On motion, it was agreed to strike out the word 
“ repairing,” line eighth, and insert, in lieu there- 
of, the words “making a new roof and other re- 
pairs. 

On the question, Shall this bill be now read the 
third time as amended ? it was determined in the 
affirmative. 

Mr. Gites, from the committee to whom was 
referred that part of the Message of the President 
of the United States, as reiates to the laws respect- 
ing the insurrections, and the violation of the 
public peace; also, the bill from the House of Rep- 
resentatives, entitled “An act providing for the 
een of certain crimes against the United 

tates,” reported the bill with amendments; which 
were read, and ordered to lie for consideration. 

The Senate resumed the second reading of the 
bill, entitled “An act’ for the relief of Stephen 
Sayre ;” and the bill was ordered to the third 
reading. 

‘Mr. Brap.ey gave notice that he would to- 
morrow ask leave to bring in a bill to suspend the 
duties on salt, from and after the time therein 
specified. 

The Senate took into consideration the reso- 
lution of the House of Representatives, adher- 
ing to their disagreement to the amendments 
of the Senate to the bill, entitled “An act repeal- 
ing the acts laying duties on salt, and continuing 
in force for a further time the first section of the 
act, entitled ‘An act further to protect the com- 
merce and seamen of the United States against 
the Barbary Powers ;” and, on motion that the 
Senate adhere to their amendments to the said 
bill, it was determined in the affirmative—yeas 
15, nays 13, as follows: 

Yeas—Messrs. Adams, Bayard, Bradley, Clay, Giles, 
Gilman, Hillhouse, Mitchill, Pickering, Plumer, Smith 
of Maryland, Smith of New York, Smith of Tennessee, 
Thruston, and Tracy. 

Nays—Messrs. Condit, Gaillard, Howland, Kitchel, 
Logan, Maclay, Milledge, Moore, Reed, Smith of Ver- 
mont, Sumter, Turner, and Worthington. 


RAPIDS OF THE OHIO. 


The report of the committee, made on the 24th 
instant, on the subject of a canal at the Rapids of 
the Ohio, was considered, and is as follows: 


“That they have attentively examined a survey of 
the Rapids of the Ohio and the adjacent shores, accom. 
anied by explanatory notes, made by a Mr. Jared 
rooks, who appears to be a skilful and intelligent en. 
gineer. That the survey exhibits the sites proposed for 
the canal on the Kentucky shore, and its supposed con. 
templated route on the Indiana side; and its accuracy 
is certified by nine respectable gentlemen, who, being 
appointed by the Kentucky Legislature to promote the 
execution of an act for incorporating a company for 
cutting the canal in question, have themselves exam- 
ined the several objects delineated. Mr. Brooks has 
sunk, at short and convenient distances, shafts ascer- 
taining the nature of the ground through which the 
canal is proposed to pass on the Kentucky shore, the 
various depths to the surface of the rock ; and by his 
survey and notes has fully evinced the practicability of 
the object, and the superior advantages of the Kentucky 
over the opposite side. On the Kentucky shore the 
requisite depth of the canal will be less, its length not 
so great by at least one-third, a better bed afforded, 
firmer ground for its sides, and far better harbors at its 
head and foot. From these circumstances, it is pre- 
sumed, the expense of the undertaking will not be so 
great by one half on the Kentucky, as upon the oppo- 
site shore, and, in Mr. Brooks’s opinion, will not exceed 
$200,000. 

“To open the canal so as to admit of the passage of 
vessels of any burden capable of navigating the Ohio, 
the Legislature of Kentucky, at their session of 1804, 
passed an act incorporating a company by the name of 
the Ohio Canal Company, which was amended by an 
act passed at their session of 1805. By the provisions 
of these acts, the company is permitted to raise a capi- 
tal of $500,000, composed of shares of fifty dollars each, 
is vested with suitable powers to accomplish the work, 
and upon its completion authorized to charge reason- 
able tolls. On their part, the Legislature of Kentucky 
has directed a subscription for one thousand shares, 
and has invited the Governments of the United States, 
Pennsylvania, Virginia, Maryland, Ohio, and New 
York, all supposed to be more or less interested, to par- 
ticipate in the undertaking. 

“That the work is one of great and national import- 
ance is undeniable. The immense country on the Ohio 
and its waters, above the Rapids, in seeking a market 


| for its surplus products, has to encounter the obstruc- 


tion in the navigation of that stream, which they pre- 
sent. This obstruction, never entirely free from dan- 
ger, is such as to absolutely preclude the passage of 
vessels for several months in the year in their descent, 
and when laden, for the whole year in their ascent of 
the river. The rapidity of the current, which averages 
at the rate of from ten to eleven miles an hour through 
the falls, leaves no alternative for a safe voyage up as 
well as down the river, but in a canal. 

“‘ How far it is the policy of the Government to aid 
in works of this kind, when it has no direct interest; 
whether, indeed, in such a case, it has the Constitu- 
tional power of patronage and encouragement; it is not 
necessary to be decided in the present instance. Being 
the proprietor of land bordering upon the Ohio, to a 
greater extent than any individual State, owning, too, 
an invaluable saline near the Wabash, there can be no 
doubt that both policy and power combine in favor of 
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oting an undertaking by which its property is to 
be incidentally benefitted. If the value and price of 
jand depend as well upon the facility with which its 
products find a market, as upon its capacity to produce, 
there can be no doubt that the public lands will be in- 
creased in value, by improvements in the navigation of 
those streams which water them. The saline alluded to 
will have its market enlarged by the opening of the 

‘oposed canal; and those above the Rapids, as well as 
those below, may in time count upon it as one of the 
sources from whence salt may be obtained. 

But, as some contrariety of opinion has existed in 
relation to the preferable side of the Ohio for the canal ; 
as the information upon which your committee has, on 
this subject, acted, is rather of an ex-parte character; 
and as any aid this Government may think proper to 
give ought only to be afforded after the most impartial 
and thorough investigation of the subject, they beg leave 
to recommend the following resolution : 

“Resolved, That the President be authorized to ap- 
point three commissioners for the purpose of examining 
the rapids of the Ohio, to ascertain whether a canal to 
avoid them be practicable, and which side of the river 
presents the greatest advantages for its accomplishment; 
and, also, whether the bed of the river is capable of be- 
ing so cleared out as to admit of ascending and de- 
scending navigation, and the relative importance of a 
sluice and canal.” 

The report was agreed to. 

Ordered, That Messrs. Clay, TurusTon, and 
Gixgs, be a committee to bring in a bill accord- 
ingly. 

r. CLay, from the above committee, agreeably 
to instructions, reported a bill providing for the 
appointment of commissioners to ascertain the 
practicability of removing the obstructions in the 
navigation of the Ohio at the Rapids; and the 
bill was read, and ordered to the second reading. 





Fripay, February 27. 


Mr. Gites, from to committee to whom was 
referred the bill sent from the House of Represen- 
tatives, entitled “An act in addition to the act, 
entitled ‘An act supplementary to the act, entitled 
‘Anact making provision for the redemption of the 
whole of the public debt of the United States,” 
reported the same without amendment. 

Resolved, That the further consideration of this 
bill be postponed until the next session of Congress. 

The Senate resumed, as in Committee of the 
Whole, the bill from the House of Representa- 
tives, entitled “An act providing for the punish- 
ment of certain crimes against the United States,” 
together with the report of the select committee 
thereon; and the President, from the Committee 
of the Whole, reported the bill to the House 
amended. 

_On the question, Shall the bill be read a third 
time as amended? It was determined in the af- 
firmative. 

_ A message from the House of Representatives 
informed the Senate that the Houre agree to the 
modifications of the amendments as reported by 
the committee of conference to the bill, entitled 
“An act to prohibit the importation of slaves into 
any port or place within the jurisdiction of the 
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United States from and after the first day of Janu- 
ary, in the year of our Lord 1808;” they disagree 
to the amendments of the Senate to the joint reso- 
lution to publish the report and chart of the survey 
of the coast of North Carolina. They have passed 
a bill, entitled “An act to amend the act, entitled 
‘An act to regulate and fix the compensation of 
clerks, and to authorize the laying out of certain 
public roads, and for other purposes,” in which 
they request the concurrence of the Senate. 

he bill last mentioned in the message was 
read, and ordered to the second reading. 

The bill sent from the House of Representatives, 
entitled “An act making appropriations for finish- 
ing the south wing of the Capitol, and for other 
purposes,” was read the third time as amended, 
and passed. 

The bill from the House of Representatives, 
entitled “An act for the relief of Stephen Sayre,” 
was read the third time, and recommitted to 
Messsrs. Tracy, Apams, and Brap.ey, further to 
consider and report thereon. 

Mr. Wortuineton, from the committee to 
whom was referred the bill from the House of 
Representatives, entitled “An act regulating the 
claims to land in the Territories of Orleans and 
Louisiana,” reported the same with amendments; 
which were read, and ordered to lie for considera- 
tion. 

The Senate took into consideration the resolu- 
tion of the House of Representatives disagreeing 
to their amendments to the joint resolution for 
publishing the report and chart of the survey of the 
coast of North Carolina; and, 

Resolved, That they recede from their amend- 
ments disagreed to. 

The Senate took into consideration the report 
of the committee on the memorial of sundry mer- 
chants of the city of Philadelphia on the subject 
of drawback, and the consideration thereof was 


ra 

The bill providing for the appointment of com- 
missioners to ascertain the practicability of re- 
moving the obstruction of the navigation of the 
Ohio at the Rapids, was read the second time, as 
in Committee of the Whole; and the President 
having reported the bill to the House amended 
on the question, Shall this bill be engrossed and 
read a third time as amended? it passed in the 
affirmative. 

Mr. Mircuitt, from the committee to whom 
was referred the bill from the House of Repre- 
sentatives, entitled “An act for the relief of Daniel 
S. Dexter,” reported it without amendment; and 
the bill was considered in Committee of the 
Whole; and the President having reported it to 
the House with an amendment, on the question, 
Shall this bill be read a third time as amended? 
it was determined in the affirmative. 

The President communicated to the Senate a 
report of the Secretary for the Department of the 
Treasury, enclosing the copy of a letter from the 
Comptroller of the Treasury, accompanied with 
a statement of the emoluments of the officers of 
the customs for the year 1806;” which was read, 
and ordered to lie on the table. 
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Sarurpay, February 28. 

Mr. Tracy, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
Stephen Sayre,” reported the same with amend- 
ments; and the bill was again considered as in 
Committee of the Whole; and the President hav- 
ing reported it to the House amended, it was 
agreed, by unanimous consent, to dispense with 
the rule, and the bill was read a third time as 
amended, and passed. 

The bill from the House of Representatives, 
entitled “An act to amend the act, entitled ‘An 
aet to regulate and fix the compensation of clerks, 
and to authorize the laying out of certain public 
roads, and for other ee was read the sec- 
ond time, and referred to the committee appointed 
on the 7th of January last, to whom was referred 
the report of the Postmaster General, to consider 
and report thereon; and that Mr. Smira, of Mary- 
land, be added to the committee in place of Mr. 
Bavopwtn, detained by the ill state of his health, 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriations for 
the support of Government during the year 1807;” 
also, a bill, entitled “An act for the relief of Oliver 
Pollock ;” in which they request the concurrence 
of the Senate. 

The bills were read; and the bill last mentioned 
in the message was ordered to the second reading. 

On motion, it was agreed by unanimous con- 
sent, to dispense with the rule, and the bill first 
mentioned in the message was read the second 
time, and referred to Messrs Tracy, Smiru, of 
Maryland, and Turner, to consider and report 
thereon. 

Mr. WorruaincTon had leave to withdraw the 
motions made on the 25th and 26th instant, re- 
specting a canal between the waters of the Chesa- 
peake and Delaware, and a turnpike road from the 
City of Washington through the Atlantic States, 
for the purpose of substituting the following for 
consideration : 

Resolved, That the Secretary of the Treasury be di- 
rected to prepare and report to the Senate, at their 
next session, a plan for the application of such means 
as are within the power of Congress, to the purposes 
of opening roads and making canals; together with a 
statement of the undertakings of that nature which, 
as objects of public improvement, may require and de- 
serve the aid of Government; and, also, a statement of 
works of the nature mentioned which have been com- 
menced, the progress which has been made in them, 
and the means and prospect of their being completed ; 
and all such information as, in the opinion of the Sec- 
retary, shall be material, in relation to the objects of 
this resolution. 


The bill from the House of Representatives, 
entitled “An act providing for the punishment of 
certain crimes against the United States,” was 
read the third time, and passed with amendments. 

The bill from the House of Representatives, 
entitled “An act for the relief of Daniel S. Dex- 


ter,” was read the third time and passed, with 


amendments. 
The bill providing for the appointment of com- 
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missioners to ascertain the practicability of re- 
moving the obstructions in the navigation of the 
Ohio at the Rapids, was read the third time; and 
the first blank, providing for the daily pay of the 
commissioners, was filled with the words “ five 
dollars,” and the second blank in the clause mak. 
ing an appropriation, with “two thousand dol- 
lars;” and on the question, Shall this bill pass as 
amended? it was determined in the affirmative— 
yeas 18, nays 8, as follows: 

Yuas—Messrs. Bayard, Clay, Gaillard, Gilman, Hill. 
house, Maclay, Milledge, Mitchill, Moore, Pickering, 
Plumer, Reed, Smith of Maryland, Smith of Ohio, Smith 
of Tennessee, Thruston, ite, and Worthington. 

Naxs—Messrs. Adams, Condit, Howland, Kitchel, 
Smith of New York, Smith of Vermont, Tracy, and 
Turner. 

So it was Resolved, That this bill pass, and 
that the title thereof be “An act providing for the 
appointment of commissioners to ascertain the 
practicability of removing the obstructions in the 
navigation of the Ohio, at the Rapids.” 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill from the 
House of Representatives, entitled “An act regu- 
lating claims to land in the Territories of Orleans 
and Louisiana,” together with the report of the 
special committee thereon; and the President re- 

orted to the House that the Committee of the 
hole do not agree to the report of the select 
committee, but had agreed to amend the bill. 

On the question, Shall this bill pass to the third 
reading as amended? it was determined in the 
affirmative. 

The Senate adjourned to 7 o’clock this evening. 


Seven o'clock in the Evening. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making compensation to 
Messrs. Lewis and Clarke and their companions ;” 
a bill, entitled “An act disapproving of an act 
passed by the Governor and Judges of the Terri- 
tory of Michigan, entitled ‘An act concerning the 
Bank of Detroit ;” and a bill entitled “An act au- 
thorizing patents to issue for lands located and 
surveyed by virtue of certain Virginia resolution 
warrants,” in which bills they request the concur- 
rence of the Senate. 

The bills first mentioned in the message were 
read, and ordered to the second reading. 

The bill from the House of Representatives, 
entitled “An act regulating the claims to land in 
the Territories of Orleans and Louisiana,” was, 
by unanimous consent, read the third time as 
amended, and passed. 





Monpay, March 2, 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act repealing the acts laying 
duties on salt, and continuing in force for a fur- 
ther time the first section of the act, entitled ‘An 
act further to protect the commerce and seamen 
of the United States against the Barbary Powers,” 
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in which: they request the concurrence of the| titled “An aet making compensation to Messrs. 


Senate. : 

The bill mentioned in the m 
and on motion that the bill be rea 
time. it was objected to, as not in order—a bill of 
a similar nature having been rejected during: the 
session; and the Prestenr referred the question 
of order to the decision of the Senate, to wit: 

«Js it in order to read this bill a second time ?” 
and it was determined in the affirmative—yeas 19, 
nays 10, as follows: 

Yreas—Messrs. Bradley, Condit, Fenner, Gaillard, 
Giles, Howland, Kitchel, Logan, Maclay, Milledge, 
Moore, Reed, Smith of Maryland, Smith of Ohio, Smith 
of Tennessee, Smith of Vermont, Sumter, Turner, and 
Worthington. 

Nays—Messrs. Adams, Clay, Gilman, Hillhouse, 
Mitchill, Pickering, Plumer, Smith of New York, 
Tracy, and White. 

So it was Ordered, That the bill be read a sec- 
ond time. 

On: motion, by Mr. Turnor, that the bill be 
now read the second time, it was objected to as 
not in order. 

On motion, by Mr. Turner, that the 12th rule 


for doing business in the Senate be suspended dar- ' 


ing the residue of the session, the Presipent de- 
cided that the motion was not in order. 

The Senate took into consideration the motion 
made on the 28th February, that it be 


Resolved, That the Secretary of the Treasury be di- 
rected to prepare and report to the Senate, at their next 
session, a plan for the application of such means as are 
within the power of Congress, to the purposes of open- 
ing roads and making canals, together with a state- 
ment of the undertakings of that nature, which, as ob- 
jects of public improvement, may require and deserve 
the aid of Government; and, also, a statement of works, 
of the nature mentioned, which have been commenced, 
the progress which has been made in them, and the 
means and prospect of their being completed, and all 
such information as, in the opinion of the Secretary, 
pea material in relation to the objects of this reso- 
ution. 

And on the question to agree to the motion, it 
was determined in the affirmative—yeas 22, nays 
3, as follows: 

Yxas—Messrs. Adams, Clay, Giles, Hillhouse, How- 
land, Kitchel, Logan, Milledge, Mitchill, Moore, Pick- 
ering, Plumer, Reed, Smith of Maryland, Smith of 
New York, Smith of Tennessee; Smith of Vermont, 
Sumter, Tracy, Turner, White, and, Worthington. 

Naxs—Messrs. Condit, Fenner, and Gilman. 

_ The bill from the House of Representatives, en- 
titled “An act for the relief of Oliver Pollock,” 
was read the second time, and referred to Messrs. 
Smita of Maryland, Gries, and Tracy, to con- 
sider and report thereon. 

_ The bill from the House of Representatives, en- 
titled “An act disapproving of an act passed by 
the Governor and Sedges of the Territory of 
Michigan, entitled “An act concerning the Bank 
of Detroit,’ was read the second time, and refer- 
red to Messrs. Apams, WortTuiNeron, and GiLEs, 
to consider and report thereon. 

The bill from the House of Representatives, en- 

9th Con. 2d Szess.—4 


Lewis and Clarke, and their companions,” was 


e was read;| read the second time, and referred to Messrs. 
the second) Tracy, Brapvey, and Gives, to consider and re- 


port thereon. 

The bill from the Houseof Representatives, en- 
titled “An act authorizing patents to be issued for 
lands located and surveyed by virtue of certain 
Virginia resolution warrants,” was tread the second 
time, and referred to Messrs. Tracy, WorTHING- 
Ton,and Brab.ey, to consider and report thereon. 

Mr. Smita, of Maryland, from the committee 
to whom was referred the bill from the House of 
Representatives, entitled “An act for the relief of 
Oliver Pollock,” oe an amendment, which 
was agreed to; and, on the question, Shall’ this 
bill be read a third time as amended? it was de- 
termined in the affirmative. 

Mr. Tracy, from the committee to whom was 
referred the bill from the House of Representa- 
tives, entitled “An act to amend the act, entitled’ 
‘An act to regulate and fix the compensation of 
clerks, and to authorize the laying out of certain 
publie roads, and for other purposes,” reported the 
same with sundry amendments. 

Mr. Brap.ey, from the committee to whom. 
was referred the bill from the House of Represen- 
tatives; entitled “An act making further appropri- 
ations for fortifying the ports and harbors of the 
United States, and for building gunboats,” report- 
ed the bill with amendments. 

Mr. Apams, from the committee to whom was 
referred the bill from the House of Representatives, 
entitled “An act disapproving of an act passed by 
the Governor and Judges of the Territory of Mich- 
igan; entitled ‘An act concerning the bank of De- 
troit,” reported it without amendment; and, on 
the question, Shall this bill be read a third time ? 
it was determined in the affirmative. 

Mr. Bravzey, from the committee to whom was 
referred the bill, from the House of Representa- 
tatives, entitled “Anact authorizing the settlement 
of the accounts between the United States and 
William Eaton,” reported the bill without amend- 
ment ; and, on the question, Shall the bill be read 
athirdtime? it was determined in the affirmative. 

A message from the House of Representatives 
informed the Senate that they have passed a bill, 
entitled “An act concerning invalid pensioners,” 
in which they request the concurrence of the 
Senate. 

The bill last brought up for concurrence was 
read, and it was agreed, by unanimous consent, to 
dispense with the rule and that this bill be now 
read the second time. 

Ordered, That it be referred to Messrs. GiLps, 
Brapuey, and Smita of Maryland, to consider 
and report thereon. 

The following motion was submitted, by Mr. 
Turner, for consideration : 


Resolved, That so much of the twelfth rule for con- 
ducting business in the Senate, which is in the follow- 
ing words, viz: “ Every bill shall receive three readings 
previous to its being passed; and the President shall 
give notice to each, whether it be the first, second, or 
third ; which readings shall be on three different days, 
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unless the Senate unanimously direct otherwise ;” be | a bill, entitled “An act making appropriations for 


suspended for the remainder of the present session. 


The Presipent gave notice that he should ab- 
sent himself from the Senate for the remainder of 
the session. 

The Senate adjourned to7 o’clock this evening. 


Seven o'clock in the Evening. 


The Vice Presipent being absent, the Senate 
proceeded to the election of a President pro tem- 
pore, as the Constitution provides; and the hon- 
orable Samuet Smits was elected. 

, That the Secretary wait on the Pre- 
sident of the United States and acquaint him that 
the Senate have, in the absence of the Vice Pre- 
sident, elected the honorable Samuet Sirsa Pre- 
sident of the Senate pro tempore ; and that the 
Secretary makea like communication tothe House 
of Representatives. 

Mr. Worruincton, from the committee to 
whom was referred the bill from the House of 
Representatives, entitled “An act making pro- 
vision for the disposal of the public lands situated 
between the United States military tract, and the 
Connecticut Reserve, and for other purposes,” re- 
ported it without amendment. 

Mr. Tracy, from the committee to whom was 
referred the bill, entitled “An act supplementary 
to the act, entitled ‘An act regulating the grants 
of land appropriated for the refugees from the 
British provinces of Canada and Nova Scotia,” 
reported it without amendment. 

Mr. Tracy, also, from the committee to whom 
was referred the bill, entitled “An act providing 
for the payment of the expense incurred by the 
military pemepetions for the defence of the Ter- 
ritory of Michigan, against the hostile Indians in 
the year 1806,” reported the bill without amend- 
ment. 

Mr. Tracy, likewise, from the committee to 
whom was referred the bill, entitled “An act au- 
thorizing patents to be issued for lands located and 
surveyed by virtue of certain Virginia resolution 
warrants,” reported it without amendment. 

, That the committee to whom was 
referred the memorial of Ira Allen be discharged 
from the further consideration thereof. 

Mr. Tracy, from the committee to whom was 
referred the bill, entitled “An act making com- 
pensation to Messrs. Lewis and Clarke and their 
companions,” reported it without amendment. 

Mr. Gixes, from the committee to whom was 
referred the bill, entitled “An act concerning in- 
valid pensioners,” reported it without amendment. 

On motion, by Mr. Samira, of Ohio, that it be 

Resolved, That the Secretary of the Senate be 
authorized to pay, out of the contingent fund of 
this House, to Tiones Harvey, John Mathers, and 
Francis Durity, the sum of fifty dollars each, in 
addition to their usual compensation : 

Ordered, That this motion lie for consideration. 

_A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriations for 
carrying into effect a treaty between the United 
States and the Chickasaw tribe of Indians ;” also, 


carrying into effect certain treaties with the Cher- 
okeeand Piankeshaw tribes,” in which they request 
the concurrence of the ro. 

The bills were read, and it was agreed, by unan- 
imous consent, to dispense with the rule and that 
the bills mentioned in the message be now seve- 
rally read the second time. 

Ordered, That they be severally referred to 
Messrs. Braptey, Gites, and Tracy, to consider 
and report thereon. 

The Senate took into consideration, as in Com- 
mittee of the Whole, the second reading of the 
bill, entitled “An act making further appropriations 
for seangng the ports and harbors of the United 
States, and for building gunboats,” together with 
the amendments reported by the select commit- 
tee; and the President having reported the bill to 
the Senate amended, agreeably to the report of 
the select committee, it was ordered to the third 
reading as amended. 

The Senate took into consideration the amend- 
ments reported to the bill, entitled “An act to 
amend the act, entitled ‘An act to regulate and fix 
the compensation of clerks, and to authorize the 
laying out of certain public roads, and for other 
purposes ;” and, on motion, the bill was postponed 
to the next session of Congress. 

The bill, entitled “An act making compensa- 
tion to Messrs. Lewis and Clarke, and their com- 
panions,”’ was read a second time; and, on the 
question, Shall this bill be read a third time ? it 
was determined in the affirmative. 

The bill, entitled “An act providing for the pay- 
ment of the expense incurred by the military prep- 
arations for the defence of the Territory of Michi- 
gan against the hostile Indians, in the year 1806,” 
was read the second time; and, on the question, 
Shall this bill be read the third time? it was de- 
termined in the affirmative. 

The bill, entitled “An act supplementary to the 
act, entitled ‘An act regulating the grants of land 
appropriated for the refugees from the British 
provinces of Canada and Nova Scotia,” was read 
the second time; and, on the question, Shall this 
bill pass to a third reading ? it was determined in 
the affirmative. 

The bill, entitled “An act making provision for 
the disposal of the public lands situated between 
the United States military tract and the Connec- 
ticut Reserve, and for other purposes,” was read 
the second time; and, on the question, Shall this 
bill be read the third time? it was determined in 
the affirmative. 





Tvuespay, March 3. 


Mr. Tracy, from the committee to whom was 
referred the bill from the House of Representa- 
tives, entitled “An act making appropriations for 
the support of Government during the year 1807,” 
reported the bill with sundry amendments; and 
the President, from the Committee of the Whole, 
reported the bill with amendments. 

Ordered, That the bill be read the third time 
as amended. 
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Mr. Braptey, from the committee to whom 
were referred the bills from the House of Repre- 
sentatives, entitled “An act making appropriations 
for carrying into effect the treaty between the 
United States and the Chickasaw tribe of In- 
dians;” and “An act making appropriations for 
carrying into effect certain treaties with the Cher- 
okee and Piankeshaw tribes of Indians,” reported 
the first-mentioned bill with an amendment to 
the title, by adding thereto the words, “and to es- 
tablish a land office in the Mississippi Territory ;” 
and the bill last mentioned without amendment. 

On motion, it was agreed, by unanimous con- 
sent, to dispense with the rule, and that the bill 
last mentioned in the report be now read the third 
time. 

Resolved, That this bill pass. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, sent from the Senate for concurrence, enti- 
tled “An act confirming the claims to lands in the 
district of Vincennes,” with amendments, in which 
they request the concurrence of the Senate. 

The bill, from the House of Representatives, 
entitled “An act laying duties on salt, and con- 
a in force, for a further time, the first sec- 
tion of the act, entitled ‘An act further to protect 
the commerce and seamen of the United States 
against the Barbary Powers,” was read the second 
time as in Committee of the Whole; and the 
President, from the Committee of the Whole, re- 
ported to the Senate the bill amended. 

On motion to strike out the third section of the 
bill, to wit: 

“Sc. 3. And be it further enacted, That so much 
of the act, passed on the twenty-fifth day of March, one 
thousand eight hundred and four, entitled ‘ An act fur- 
ther to protect the commerce and seamen of the United 
States against the Barbary Powers,’ as is contained in 
the first section of the said act, be, and the same here- 
by is, continued in force until the first day of January 
next, and no longer: Provided, however, That the ad- 
ditional duty laid by the said section shall be collected 
on all goods, wares, and merchandise, liable to pay the 
orn as shall have been imported previous to that 

ay. 

It was passed in the negative—yeas 9, nays 21, 
as follows: 

Yxuas—Messrs. Adams, Bayard, Gilman, Hillhouse, 
Pickering, Plumer, Smith of New York, Tracy, and 
White. 

Nars—Messrs. Bradley, Clay, Condit, Fenner, Gail- 
lard, Giles, Howland, Kitchel, Logan, Maclay, Mil- 
ledge, Moore, Reed, Smith of Maryland, Smith of Ohio, 
Smith of Tennessee, Smith of Vermont, Sumter, Thrus- 
ton, Turner, and Worthington. 


On motion to adopt the report of the Commit- 
tee of the Whole, extending the time at which 
the repeal shall take place, by striking out “ thir- 
tieth day of September.” and inserting “ thirty- 
first day of December,” it passed in the affirma- 
tive—yeas 20, nays 11, as follows: 

Yxas—Messrs. Adams, Bayard, Bradley, Clay, Giles, 
Gilman, Hillhouse, Howland, Mitchill, Pickering, Plu- 
mer, Reed, Smith of Maryland, Smith of New York, 
Smith of Ohio, Smith of Tennessee, Smith of Vermont, 
Thurston, Tracy, and White. 


: eRe 

Naxrs—Messrs. Condit, Fenner, Gaillard, Kitchel, 
Logan, Maclay, Milledge, Moore, Sumter, Turner, and 
Worthington. 

On the question, Shall this bill pass to the third 
reading, as amended? it was determined in the 
affirmative—yeas 20, nays 10, as follows: 

Yzas—Messrs. Bradley, Clay, Condit, Fenner, Gail- 
lard, Giles, Howland, Kitchel, Maclay, Milledge, Moore, 
Reed, Smith of Maryland, Smith of Ohio, Smith of 
Tennessee, Smith of Vermont, Sumter, Thruston, Tur- 
ner, and Worthington. 

Nars—Messrs. Adams, Bayard, Gilman, Hillhouse, 
Mitchill, Pickering, Plumer, Smith of New York, 
Tracy, and White. 


Ordered, That this bill pass to the third read- 
ing as amended. 

A message from the House of Representatives 
informed the Senate that the House agree to 
some, and disagree to other amendments of the 
bill sent from the Senate, entitled “An act al- 
lowing an additional compensation to the judges 
of the Mississippi Territory, and extending the 
right of suffrage therein.” They have passed a 
bill, entitled “An act in addition to an act, entitled 
‘An act in addition to an act, entitled ‘An act 
supplementary to the act providing for a Naval 
Peace Establishment, and for other purposes ;” in 
which they request the concurrence of the Sen- 
ate. They have passed the bill, sent from the 
Senate for concurrence, entitled “An act to re- 
duce the expenses attending the administration of 
justice in the District of Columbia,” with an 
amendment, in which they request the concur- 
rence of the Senate. 

The bill last brought up for concurrence was 
read, and it was agreed, by unanimous consent, 
to dispense with the rule, and that the bill be now 
read the second time; and, on the question, Shall 
this bill be read a third time? it was determined 
in the affirmative. 

The bill, entitled “An act for the relief of Oli- 
ver Pollock,” was read the third time as amended, 
and passed. 

Mr. Gixes, from the committee to whom was 
referred, on the 26th of January last, the Message 
of the President of the United States of that 
date, reported that they have had the same under 
consideration, and are of opinion that no Legis- 
lative provision is necessary. 

On motion that the business in order be post- 
poned to resume the motion made yesterday to 
suspend the 12th rule for doing business in the 
Senate, it passed in the negative. 

By unanimous consent, the bill, entitled “An 
act making appropriations for the support of 
Government during the year 1807,” was read the 
third time as amended, and passed. 

Ordered, That the committee appointed on the 
30th of December last, “to inquire what amend- 
ments, if any, are necessary to the act for estab- 
lishing rules and articles for the government of 
the Armies of the United States,” be discharged. 

The bill, entitled “An act making further ap- 
propriations for fortifying the ports and harbors 
of the United States, and for building gunboats,” 
was read the third time as amended, and passed, 
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The bill, entitled “An act authorizing the set- 
tlement of the accounts between the United 
States and William Eaton,” was read the third 
time. On the question, Shall this bill pass? it 
was determined in the affirmative—yeas 16, nays 
12, as follows: 

¥zas—Messrs. Bayard, Bradley, Clay, Condit, Fen- 
ner, Gilman, Howland, Kitchel, Maclay, Pickering, 


Reed; Smith of Maryland, Smith of Ohio, Smith of: 


Vermont, Tracy, and White. 

Naxs—Messrs. Adams, Gaillard, Giles, Logan, 
Mitchill, Moore, Plamer, Smith of Tennessee, Sumter, 
Thruston, Turner, and Worthington. 

So it was Resolved, That this bill pass. 

The bill, entitled “An act making compensa- 
tion to Messrs. Lewis and Clarke and their com- 
panions,” was read the third time, and passed. 

The bill from the House of Representatives, 
entitled “An act making provision for the dispo- 
sal of the public lands situated between the Uni- 
ted States military tract and the Connecticut Re- 
serve, and for other purposes,” was read the third 
time, and passed. 

The bill from the House of Representatives, 
entitled “An act disapproving of an act passed by 
the Governor and Judges of the Territory of 
Michigan, entitled ‘An act concerning the Bank 
of Detroit,” was read the third time, and passed. 

The bill from the House of Representatives, 
entitled “An act providing for the payment of the 
expense incurred by the military preparations for 
the defence of the Territory of a aguinst 
the hostiie Indians, in the year 1806,” was read 
the third time. On the question, Shall this bill 

? it was determined in the negative. 

The bill from the House of Representatives, 
entitled “An act supplementary to the act, entitled 
‘An act regulating the grants of land appropria- 
ted for the refugees from the British Provinces of 
Canada and Nova Scotia,” was read the third 
time. On the question, Shall this bill be post- 
poned to the next session of Congress? it was 
determined in the affirmative. 

The bill from the House of Representatives, 
entitled “An act making appropriations for carry- 
ing into effect a treaty between the United States 
and the Chickasaw tribe of Indians,” was read 
the third time as amended. by unanimous consent. 

Resolved, That this bill pass with an amend- 
ment. 

A message from the House informed the Senate 
that the House have passed a bill, entitled “An 
actauthorizing the discharge of Gilbert Drake 
from his imprisonment,” in which they ask the 
concurrence of the Senate. 

The bill last mentioned was twice read by unan- 
imous consent, and referred to Messrs. Brap.ey, 
Mircaitt, and Apams, to consider and report 
thereon, 

On motion, that the bill from the House of 
Representatives, entitled “An act in addition to 
an act, entitled ‘An act supplementary to the act 

oviding for a Naval Peace Establishment, and 

or other purposes,” be now read a third time by 
unanimous consent ; it was objected to, 

On motion, that the bill from the House of 












Representatives, entitled “An act repealing the 
duties on salt, and continuing in force, for a fur- 
ther time, the first section of the act, entitled “An 
act further to protect the commerce and seamen 
of the United States against the Barbary Pow- 
ers,” be now read the thire time by unanimous 
consent, it was objected to. 

On motion, by Mr. Turner, the Senate resum- 
ed the consideration of the motion for suspending 
the twelfth rule for conducting business in the 
Senate, which rule is as follows, viz: “Every 
‘ bill shall receive three readings previous to its 
‘ being passed: and the President shall give no- 
‘ tice at each, whether it be the first, second, or 
‘ third; which readings shall be on three different 
‘ days, unless the Senate unanimously direct other- 
‘ wise ;” and a motion was made to postpone the 
consideration thereof until half past six o’clock 
this evening; and it passed in the negative. 

On motion, by Mr. Apams, to strike out the 
words “be suspended for the remainder of the 
sessign,” and insert “be abolished ;” it passed in 
the negative—yeas 10, nays 17, as follows: 

Yras—Messrs. Adams, Bayard, Hillhouse, Kitchel, 
Pickering, Smith of Maryland, Smith of Ohio, Tracy, 
Turner, and Worthington. 

Naxs—Messrs. Bradley, Condit, Fenner, Gaillard, 
Gilman, Howland, Logan, Maclay, Milledge, Mitchill, 
Moore, Plumer, Reed, Smith of Tennessee, Smith of 
Vermont, Thruston, and White. 


Mr. Bayarp objected to the original motion for 
the suspension of the 12th rule, as not in order; 
and appealed to the decision of the PresipEnrT, 
who decided that the motion was in order. 

On motion, by Mr. Apams, to amend the mo- 
tion, and to insert, after the word “otherwise,” 
“and, also, the 18th of the said rules for conduct- 
ing business in the Senate;” to wit: 


“No member shall absent himself from the service 
of. the Senate, without leave of the Senate first obtain- 
ed. And in case a less number than a quorum of the 
Senate shall convene, they are hereby authorized to 
send the Sergeant-at-Arms, or any other person or per- 
sons by them authorized, for any or all absent mem- 
bers, as the majority of such members present shall 
agree, at the expense of such absent members, re- 
spectively, unless such excuse for non-attendance shall 
be made, as the Senate, when a quorum is convened, 
shall judge sufficient ; and in that case, the expense 
shall be paid out of the contingent fund. And this 
rule shall apply as well to the first convention of the 
Senate, at the legal time of meeting, as to each day of 
the session, after the hour has arrived to which the 
Senate stood adjourned :” 


It passed in the negative. 

On motion, to postpone the consideration of the 
subject for one hour, it passed in the negative. 

On motion, by Mr. Turner, to amend the ori- 
ginal motion, to read as follows: 


“ Resolved, That so much of the 12th rule, for con- 
ducting business in the Senate, as requires that the 
three readings shall be on three different days, unless 
the Senate unanimously direct otherwise, be suspend- 
od for the remainder of the present session :” 


It passed in the affirmative—yeas 15, nays 10, 
as follows : 
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Yeas—Messrs. Condit, own mete aonins, 
Kitchel, Logan, Maclay, Milledge, Moore, , Smit 
ct Meryiate, Smith of Tennesses, Gmuith of Vermont, 
Turner, and Worthington. 

Naxs—Messrs. Adams, Bayard, Gilman, Hillhouse, 
Mitchill, Pickering, Plumer, Thruston, Tracy, and 
White. 

A message from the House informed the Senate 
that the House have passed a bill, entitled.“An 
act to.establish certain post roads,,and for other 

rposes;” and, also, a bill, entitled “An act mak- 
ing compensation for extra services, to the Gov- 
ernor, Judges, and Secretary, of the Indiana Ter- 
ritory ;” in which they desire the concurrence of 
the Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill from the House of Representa- 
tives, entitled “An act concerning invalid pen- 
sioners; and the President having reported the 
bill to the House without amendment, the bill 
was read a third time, and passed. 

The bill from the House of Representatives, en- 
titled “An act to establish certain post roads, and 
for other purposes,” was read the first and second 
times. On the question, “Shall this bill pass to 
the third reading ? it was determined in the af- 
firmative. 

The bill from the House of Representatives, 
entitled “An act making compensation for extra 
services to the Governor, Judges, and Secretary, 
of the Indiana Territory,” was read the first and 
second times; and, on the question, Shall this 
bill pass to the third reading? it was determined 
in the affirmative. 

The bill, entitled “An act repealing the acts 
laying duties on salt, and continuing in force, for 
a further time, the first section of the act, entitled 
‘An act further to protect the commerce and sea- 
men of the United States against the Barbary 
Powers,” was read the third time as amended; 
and, on the question, Shall this bill pass as 
amended ? it was determined in the affirmative— 
yeas 17, nays 7, as follows: 

Yeas—Messrs. Bradley, Condit, Fenner, Gaillard, 
Howland, Kitchel, Logan, Maclay, Milledge, Moore, 
Reed, Smith of Maryland, Smith of Ohio, Smith of 
Tennessee, Smith of Vermont, Turner, and Worth- 
ington. 

Yeas—Messrs. Adams, Gilman, Hillhouse, Picker- 
ing, Plumer, Thruston, and Tracy. 

The bill, entitled “An act in addition to an act, 
entitled ‘An act in addition to an act, entitled 
‘An act supplementary to the act providing for a 
Naval Peace Establishment, and for other pur- 
poses,” was read the third time, and passed. 

Adjourned to seven o’clock this evening. 


Seven o'clock in the Evening. 


Mr. Brap.ey, from the committee to whom 
was referred the bill, entitled “An act authorizing 
the discharge of Gilbert Drake from his imprison- 
ment,” reported the same without amendment; 
and the bill was read the third time, and passed. 

A motion was made, by Mr. Apams, as follows: 

Resolved, That a committee be appointed on the 
part of the Senate, with such as the House of Repre- 
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sentatives may join, to wait on the President of the 


United States, and inform him that, unless he may 
have any further communications to make to the two 


Houses of Congress, they are ready to adjourn. 


The Senate proceeded to consider the amend- 
ments of the House of ‘Representatives to. the 
bill, entitled “An act confirming claims ‘to Jand 
in the district of Vincennes; and they were refer- 
red to Messrs. ‘Tracy, BaapLey, and WortTsine- 
TON, to consider and report thereon. 

The credeatials of the honorable Unuss Tracy, 
appointed a Senator from the State of Connec- 
ticut, for six years, from and after the third day of 
March, in the year of our Lord 1807, were. pre- 
sented and read, and laid on file. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act to reduce the expense attending 
the administration of justice in the District of 
Columbia ;” and concurred therein. 

The bill from the House of Representatives, 
entitled “An act authorizing patents to issue for 
lands located and surveyed, by virtue of certain 
Virginia resolution warrants,” was read the third 
time, and passed. 

Mr. Tracy, from the committee to whom were 
referred the amendments of the House of Re- 
presentatives to the bill, entitled “An act confirm- 
ing claims to lands in the district of Vincennes;” 
made a report: Whereupon, 

Resolved, That the Senate concur in the said 
amendments. 

The Senate resumed the consideration of their 
amendments, disagreed to by the House of Re- 
presentatives, to the bill, entitled “An act allow- 
ing an additional compensation to the judges of 
the Mississippi Territory, and extending the right 
of suffrage therein. 

Resolved, That the Senate do insist on their 
said amendments. 

The bill from the House of Representatives, 
entitled “ An act making compensation for extra 
services to the Governor, Judges, and Secretary, 
of the Indiana Territory,” was read the third time, 
and passed. 

The bill sent from the House of Representa- 
tives, entitled “An to establish certain post roads, 
and for other purposes,” was read the third time, 
and passed. 

The Senate resumed the report of the commit- 
tee to whom was referred “ The memorial of 
sundry merchants of Philadelphia, praying the 
benefit of drawback on certain articles exported, 
notwithstanding the formalities of the laws, by 
unavoidable casualties, have not been complied 
with ;” which report is as follows: 

“That the said memorial be referred to the Secre- 
tary of the Treasury, to examine the merits of the in- 
dividual claims of the petitioners, and that he report 
the same to the Senate at their next session.” 

And the report was agreed to. 

A message from the House of Representatives 
informed the Senate that the House have ap- 
— a committee on their part to wait on the 

resident of the United States and notify him of 
the intended recess of Congress. 
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Resolved, That the Secretary of the Senate be 
authorized to pay, out of the contingent fund of 
this House, to Thomas en John Mathers, 
and Francis Durity, the sum of fifty dollars each 
and to the Chaplain of this House one hundred 
and fifty dollars, in addition to their usual com- 
pensation. 

’ Mr. Mircatce reported, from the joint commit- 
tee, that they had waited on the President of the 
United States, who informed them that he had 
no further communications to make to the two 
Houses of Congress. 

The Senate took into consideration the resolu- 
tion of the House of Representatives for the ap- 


intment of a joint committee to wait on the 

resident of the United States to acquaint him 
with the intended recess of the two Houses of 
Congress, and agreed thereto ; and Messrs. Mircu- 
1.1L and ‘Apams were appointed the committee 
on the part of the Senate. 

A message from the House of Representatives 
informed the Senate that the House having fin- 
ished the business before them, are about to ad- 
journ. The Secretary was then directed to inform 
the House of Representatives that the Senate 
having finished the business before them, are 
about to adjourn, whereupon, the Senate adjourn- 
ed without day. 
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PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE NINTH CONGRESS, BEGUN AT THE CITY OF” 
WASHINGTON, DECEMBER 1, 1806. 


Mownpay, December 1, 1806. 


This being the day appointed by the Constitu-| 
tion for the annual meeting of Congress, the fol- 
lowing members of the House of Representatives 
appeared, and took their seats, to wit: 


From New Hampshire—Silas Betton, Caleb Ellis, 
David Hough, Samuel Tenney, and Thomas W. 
Thompson. 

From Massachusetts—Joseph Barker, Barnabas Bid - 
well, John Chandler, Orchard Cook, Jacob Crownin- 
shield, Richard Cutts, William Ely, Isaiah L. Green, 
Seth Hastings, Jeremiah Nelson, Josiah Quincy, Ebe- 
nezer Seaver, William Stedman, Samuel Taggart, and 
Joseph B. Varnum. 

From Vermont—Martin Chittenden, James Elliot, 
James Fisk, and Gideon Olin. 

From Rhode Island—Nehemiah Knight, and Joseph 
Stanton. 

From Connecticut—Samuel W. Dana, John Daven- 

rt, jr. Jonathan O. Mosely, Timothy Pitkin, jr., 

wis B. Sturges, and Benjamin Tallmadge. 

From New York—John Blake, jr., Silas Halsey, 
John Russell, Peter Sailly, Thomas Sammons, Martin 
G. Schuneman, Philip Van Cortlandt, and Killian K. 
Van Rensselaer. 

From New Jersey—Ezra Darby, Ebenezer Elmer, 
John Lambert, James Sloan, and Henry Southard. 

From Pennsylvania—Isaac Anderson, David Bard, 
Robert Brown, Joseph Clay, Frederick Conrad, Wil- 
liam Findley, John Hamilton, James Kelly, John Pugh, 
John Rea, Jacob Richards, John Smilie, Samuel Smith, 
John Whitehill, and Robert Whitehill, 

From Delaware—James M. Broom. 

From Maryland—Charles Goldsborough, Patrick | 
Magruder, William McCreery, Nicholas R. Moore, and | 
Roger Nelson. 

From Virginia—Burwell Bassett, John Claiborne, | 
John Clopton, John Dawson, John W. Eppes, James 
M. Garnett, Peterson Goodwyn, David Holmes, Wal- 
ter Jones, Joseph Lewis, jr., ‘Thomas Newton, jr., and 
John Randolph. 

From North Carolina—Willis Alston, jr., Thomas 
Kenan, Duncan MacFarland, Nathanial Macon, Speak- 
er, Richard Stanford, Joseph Winston, and Thomas 
Wynns. 

rom South Carolina—William Butler, Robert 
Marion, Thomas Moore, and David R. Williams. 
From Georgia—Peter Early, and David Meriwether. 








From Ohio—Jeremiah Morrow. 

From Kentuck: eorge M. Bedinger, John Boyle, 
and Thomas Sandford. 

From Tennessee—George W. Campbell, and John 
Rhea. 

Delegate from the Mississippi Territory—William 
Lattimore. 

Two new members, to wit: from Connecticut, 
Tueopore Dwicnt, returned to serve in this 
House, as a member for the said State, in the room 
of John Cotton Smith, who has resigned his seat ; 
and, from Virginia, Witttam A. Burwe tt, re- 
turned to serve in this House, asa member for 
the said State, in the room of Christopher Clark, 
who has resigned his seat; appeared, produced 
their credentials, were qualified, and took their seats 
in the House. 

Danigt Car, returned to serve as a delegate 
from the Orleans Territory of the United States, 
appeared, produced his credentials, was qualified, 
and took his seat in the House. 

And a quorum consisting of a majority of the 
whole number, being present, a message was sent 
to the Senate to inform them thata quorum of the 
House is assembled, and ready to proceed to busi- 
ness. 

A message from the Senate informed the House 
that a quorum of the Serate is assembled, and 
ready to proceed to business. 

Mr. Dawson and Mr. Georce W. CampBeLL 
were appointed a committee, on the part of the 
House, jointly, with such committee as may be 
appointed on the part of the Senate, to wait on 
the President of the United States, and inform 
him that a quorum of the two Houses is assem- 
bled, and ready to receive any communications 
he may be pleased to make to them. 

A message from the Senate informed the House 
that the Senate have appointed a committee on 
their part for the same purpose. 

Mr. Scoan laid on the the table a resolution, 
so to alter the rules of the House that the stand- 
ing committees shall in future be chosen by bal- 
lot, and that committees shall be called over by 
the Speaker every Monday. 

This motion, according tothe rules of the House, 
was ordered to lie on the table. 
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Ordered, That the Clerk of this House cause 
the members to be furnished, during the present 
session, with three newspapers to each member, 
‘such as the members, respectively, shall choose, to 
be delivered at their lodgings; and that, if any 
member shall choose to take any newspaper, other 
than a daily paper, he shall be furnished with as 
many such papers as shall not exceed the price of 
a daily paper. 

Mr. Dawson, from the joint committee appoint- 
ed to wait on the President of the United tates, 
reported that the President signified to them that 
he would make a Communication, in writing, to 
this House, to-morrow, at twelve o’clock, by ‘way! 
of Message. 

Mr. Extiotr moved that the House should pro- 
ceed to appoint its several standing committees. 

The Speaker observed that while the motion 
made by Mr. SLoan was pending, he did not con- 
sider it in order to take up the motion last made. 

On the suggestion of Mr. Atsron, that the ob- 
ject of the mover might be attained in a different 
way, Mr. Stoan withdrew ‘for the present his 
‘motion. 

Mr. ALsTon then moved that the standing com- 
‘mittees should be appointed by ballot. 

Mr. J. Cray moved to strike out the words “b 
ballot.” This motion was supported by Mr. J. 
‘Cray, and opposed by Mr. Atston and Mr. 
Soan. 

The motion to strike out was carried—ayes 44, 
“noes 42; when the motion to appoint the commit- 
‘tees was agreed to. 

The following committees were appointed, pur- 
‘suant to the standing rules and and orders of the ‘ 

House, viz: each House, to interchange weekly, and concur- 

Committee of Elections—Mr. Finpuey, Mr. Ex- | 'ed therein. F 
ower, Mr. Epres, Mr. Currrenven, Mr. Scnune- A Messa e was received from the President of 
wan, Mr. Browe tt, and Mr. Ex.is. the United States communicating information of 

‘Committee of Claims—Mr. Hotmes,Mr. Moors | the state of the negotiation depending between the 
of Maryland, Mr. Moore, of South Carolina, Mr. | United States and the Government of Great Brit- 
‘BEDINGER, Mr. Sranrorp, Mr. Stanton, and Mr.| 0. The Message was referred to Mr. J. Ran- 
TALUMADGE. poupH, Mr. Marion, Mr. Van Corrianpt, Mr. 

‘Committee of Commerce and Manufactures— McCreery, and Mr. Cuanp.er. 

Mr. Crowntnsarecp, Mr. M’Creery, Mr. Earty,| © motion of Mr. J. Cuay, it was : 
Mr. Dana, Mr. Newron, Mr. Marion, and Mr.| _ ‘esolved, That a committee be appointed to 
RicwarDs. inquire whether any, and what, amendments are 

‘Committee of Way and Means—Mr. Josern | Necessary to be made in the acts establishing a 
Cuay, Mr. Roger Netson, Mr. Quincy, Mr. | Post office and post roads within the United States, 
Davin R. Witttams, Mr. Mosety, Mr. Garnett, | #04 that said committee have leave to report by 
and Mr. MertweTuer. bill or otherwise. , 

Committee on the Public Lands—Mr. Boyie,| And a committee was papointed of Mr. Var- 
Mr. Morrow, of Ohio, Mr. Darsy, Mr. Basser, | NUM; Mr. Meriwerner, Mr, Hougu, Mr. Dwicur, 
Mr. Rossext, Mr. Campsect, of Tennessee, and | Mr. Currrenpen, Mr. Sammons, Mr. Soutu- 
Mr. Hastines. aRD, Mr. Baro, Mr. Broom, Mr. Covineron, Mr. 

Committee of Revisal and Unfinished Business— Cropton, Mr. Winston, Mr. Barus, Mr. Mor- 
Mr. Tenney, Mr. Atston, and Mr. CLarsorne. | 80W Of Ohio, Mr. Sanpporp, Mr..G. W. Camr- 

Committee of Accounts—Mr. Conran, Mr. Day- | ®&U, and Mr. Kniaur, a 
“pnport, and Mr. Currs. Mr. J. Cray, after a few preliminary remarks 

F on the inconveniences to which a large portion of 
the population of the cities of Philadelphia and 
New York are exposed from their remoteness 
from the post offices, offered the following resolu- 
tion, with a view to remove these inconveniences: 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the expe- 


Puitie R. Toompson,and ALEXANDER Witson; 
from North Carolina, James HoLianp; and from 
South Carolina, Extas Earze ; appeared, and took 
their seats in the House. 

A message from the Senate informed the House 
that the Senate have resolved that two Chaplains, 
of different denominations, be appointed to Con- 
gress for the present session, one for each House, 
who shall interchange weekly. 

ane red, That the said message do lie on the 
table. 

A Message was received from the Presipenr 
or THE Unirep States. [For which, see Senate 
proceedings of this date, ante, page 11.] 

O That thesaid Message, together with 
the documents accompanying the same, be refer- 
red to a Committee of the Whole on the state of 
the Union. 



















Wenpnespay, December 3. 


Several other members, to wit: from New York 
Jostan Masters and Davip Tuomas; from Ma- 
ryland, Leonarp Covineton; and from South 
Carolina, Levi Casgy; appeared and took their 
seats in the House. 

Another new member, to wit: Epwarp Ltoyp, 
from Maryland, returned to serve in this House 
as a member for the said State, in the room of Jo- 
seph ‘H. Nicholson, who hath resigned his seat, 
appeared, produced his credentials, was qualified, 
and took his seat in the House. 

The House proceeded to consider the resolution 
of the Senate for the appointment of two Chap- 
lains to Congress for the present session, one by 





Tuespay. December 2. 

Several other members, to wit: from New York, 
Hewry W. Livineston, and Uri Tracy; from 
Maryland, Joun Campsett; from Virginia, Joun 
Morrow, Tuomas M. Ranvotrn, Joun Smita, 
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diency of authorizing the postmasters of the cities of 
Philadelphia and New York to establish within the 
said cities or suburbs any number not exceeding 
offices for the reception and distribution of letters. 

On this motion a short debate arose, chiefly 
turning on the propriety of making the inquiry 
more general, pees it to all the principal 
towns of the Union, which terminated in the 
adoption of the original motion, modified by in- 
troducing the cities of Washington, Baltimore, 
and Charleston, and the towns of Boston and 
Salem—yeas 59, nays 21. 

A message from the Senate informed the House 
that the Senate have appointed the Rev. Mr. 
Sayrs to be one of the Chaplains to Congress, on 
their part. 

On motion of Mr. Bipwett, 

Resolved, That a committee be appointed to 
consider what provision ought to be made, by law, 
for taking evidence in cases of contested elections 
of members of the House of Representatives of 
the United States; and that they: have leave to 
report by bill or otherwise. 

Ordered, That Mr. Bipwett, Mr. Hacsey, Mr. 
Smrru of Pennsylvania, Mr. Smitu of Virginia, 
and Mr. Pitkin, be appointed a committee pur- 
suant to the said resolution. 


REFERENCE OF THE MESSAGE. 


Agreeably to the order of the day, the House 
resolved itself into a Committee of the Whole on 
the state of the Union. 

The Clerk having read the Message of the 
President of the United States— 

Mr. Dawson offered the following resolutions, 
which were agreed to without a division: 


1. Resolved, That so much of the Message of the 
President of the United States as relates to an inva- 
sion of our territory by the troops of Spain, and to the 
adoption of measures for the protection thereof, be re- 
ferred to a select committee. 

2. Resolved, That so much of the Message of the 
President of the United States as relates to the repairs 
of fortifications and to the further protection of our 
ports, towns, and rivers, be referred to a select com- 
mittee. 

3. Resolved, That so much of the Message of the 
President of the United States as relates to a revision 
and amendment of the laws for the punishment of 
crimes against the United States, be referred to a select 
committee. 

4, Resolved, That so much of the Message of the 
President of the United States as relates to the prohibi- 
tion of the African slave trade, be referred to a select 
committee. 

5. Resolved, That so much of the Message of the 
President of the United States as relates to'a suppres- 
sion of the duties on salt, to a continuation of the Med- 
iterranean fund, and to the state of our revenue, be re- 
ferred to the Committee of Ways and Means. 

6. Resolved, That so much of the Message of the 
President of the United States as relates to the adop- 
tion of measures preparatory to the future appropria- 
tion of the surplus revenue of the United States, be re- 
ferred to a select committee. 


Mr. Auston offered the following resolution, 
which was likewise agreed to without a division: 





Reference of the President’s Message. 


sentatives of the 
gress assembled, That the operation of the act, passed 
on the 8th day of April last, entitled “An act to pro- 
hibit the importation of certain goods, wares, and mer- 
chandise,” be, and the same hereby is, suspended until 
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7. Resolved, That so much of the Message of the 


President of the United States as relates to the further 
exploring of the Western waters, be referred to a select 
committee. 


The Committee then rose and reported their 


agreement to the foregoing resolutions, in which 
the House concurred. 


The first resolution was referred to Messrs. J. 


Ranpvotrn, Fisk, Sanprorp, G. W. Campee.t, 
Brown, Go_psBoroues, and Buresr. 


The second to Messrs. R. Nexson, P. R. 


Tuompson, Tatumapoe, Rea of Pennsylvania, 
Tomas, E.tiot, and Wynns. 


The third to Messrs. Dawson, Smite, Exy, 


Stoan, and T. W. Tuompson. 


The fourth to Messrs. Earty, T.M. Ranvoupa, 


J. Camppett, Kenan, Coox, Keuty, and Van 
RENSSELAER. 


The sixth to Messrs. Binwett, Ruea of Ten- 


nessee, Bepincer, Morrow of Ohio, Oxtn, Ber- 
TON, Stanton, Sturces, Saitiy, Lamserr, R. 
WaitrEsILL, Broom, Lioyp, Burwe.i, Houianp, 
D. R. Witttams, and Barty. 


The seventh to Messrs. Atsron, Barker, 


Buake, J. WairextLy, and Morrow of Virginia. 





Tuorspay, December 4. 
Another member, to wit: Tuomas Biounr, 


from North Carolina, appeared and took his seat 
in the House. 


The House proceeded, by ballot, to the appoint- 


ment of a Chaplain to Congress, on the part of 
this House, and, upon examining the ballots, a 
majority of the votes of the whole ‘House -was 
found in favor of the Rev. Mr. Extror. 


Mr. J. Ranpowrn, from the committee to whom 


was referred the Message of the President of yes- 
terday, asked leave to report by bill; which hav- 
ing been given, Mr. R. reported the following bill : 


An Act to ‘suspend the operation of an act, entitled 


“An act to prohibit the importation of certain goods, 

wares, and merchandise,” and to remit the penalties 

incurred under the same. 

Be it enacted, by the Senate and House of Repre- 
United States of America, in Con 





the day of next. 

And be it further enacted, That all penalties, fines, 
and forfeitures, which may have been incurred by vir- 
tue of the provisions of the aforesaid act, be, and the 
same hereby are, respectively remitted. This act shall 
take effect from and after the passing thereof. 

Read twice,.and referred to a Committee of the 
Whole to-morrow. 


BRIDGE ACROSS THE POTOMAC. 


Mr. Lewis called the attention of the House to 
the subject of erecting a bridge across the Poto- 
mac, which had been fully discussed the last ses- 
sion. Owing to the late period of the session, or 
to some other circumstance, the bill, which had 
passed the House for this purpose, had been post- 
poned by the other branch of the Legislature to 
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this session. That the subject might again re-| opinion that the suspension should extend into 


ceive a full investigation, he moved the reference 
of the report of the select committee, together 
with all the documents connected with the busi- 
ness, toa select committee, with leave to report 
by bill or otherwise; which motion was agreed 
to—veas 57, nays 29. 

Mr. Lewis, Mr. Macruper, Mr. Casey, Mr. 
Covineton, and Mr. Goopwyn, were appointed 
the committee. 





Fripay, December 5. 


Another member, to wit: Evan ALEXANDER, 
from North Carolina, appeared, and took his seat 
in the House. 

Ordered, That Mr. Garnett be excused from 
serving on the Committee of Ways and Means; 
and that Mr. Joun Ranvowru be appointed of the 
said committee, in his place. 


NON-IMPORTATION ACT. 


On motion of Mr. Joun Ranpowen, the House 
resolved itself into a Committee of the Whole on 
the bill to suspend the operation of an act, eoti- 
tled “An act to prohibit the importation of certain 
goods, wares, and merchandise,” and to remit the 
penalties incurred under the same. 

The bill is as follows: 


Be it enacted, &c., That the operation of the act pass- 
ed on the 18th day of April last, entitled “An act to 
prohibit the importation of certain goods, wares, and 
merchandise,” be, and the same hereby is, suspended 
until the day of next. 

And be it further enacted, That all penalties, fines, 
and forfeitures, which may have been incurred by vir- 
tue of the provisions of the aforesaid act, be, and the 
same hereby are, respectively remitted. This act shall 
take effect from and after the passing thereof. 

The first section of the bill having been read— 

Mr. J. RanvoupH said, there were two periods 
mentioned in theselect committee, which reported 
the bill, as preps to fill the blank in the first sec- 
tion; the first was the first day of June; the 
other, some time within the next session of Con- 
gress, say the 31st of December. It would be re- 
collected that, in the Message of the President, the 
suspension of the act, entitled “An act to prohibit 
the importation of certain goods, wares, and mer- 
chandise,” is vecbuamended, on two motives; the 
first a motive of conciliation towards Great Brit- 
ain; the second, from a regard to our own con- 
venience. It was supposed, in the select commit 
tee, that if the act should be suspended for a very 
short period, it would answer neither of these 
purposes ; that the news of the expiration of the 
snspending law reaching Great Britain about the 
time the passage of the law was known, it would, 
as to all the purposes of conciliation, be unsatis- 
factory ; and, at the same time, that the merchants 
would not be able to send their orders abroad in 
time to receive returns before the act should 
again be suspended in its operation and effect. 

nder this view of the subject, the major part of 
the committee, at the instigation of two gentle- 
men representing commercial towns, were of 











the next session. They were likewise of this 
opinion on other grounds. If the act should be 
suspended to a period between this and the ensv- 
ing session, it might so happen as to take effect 
after our differences with Great Britain should be 
accommodated. They were of this opinion from 
another consideration. If, unfortunately, and 
a to the present prospect, the negotiation 
should fail, and an open rupture ensue between 
the two nations, the committee were not of opin- 
ion that the suspension of the prohibitory act, for 
a few months, would be of material importance 
on the interests of either party; but that measures 
of a stronger character would be required. Mr. 
R. said, he had thus given the views which influ- 
enced the committee. The committee would {ill 
the blank with either day, as it should suit thei 
pleasure. He would move to fill it with the 3ls: 
day of December, in order to try their sense; at 
the same time, he did not feel it important that 
the blank should be filled with that day, or any 
other. 

Mr. Smiviz observed, that there were two points 
which appeared to him to contain the marrow o{ 
the bill ; the first was, whether the prohibitory act 
should be suspended? and the second, to what 
time the suspension should be made? The last 
point, it was more difficult to agree about than the 
other. He would suggest, whether it would not 
be best to leave the blank unfilled until the third 
reading of the bill? By pursuing this course, 
time would be allowed members to reflect on the 
subject. He was himself not altogether prepared 
to say what would be the proper period. He was 
friendly to the suspension, but he had not made 
up his mind as to the time. 

Mr. J. Cuay said, it was usual to fill up the 
blanks in Committee of the Whole. If his col- 
league were not opens to agree to filling the 
bill with the 3lst December, it would be easy, 
when the bill should be considered in the House, 
to vote against concurring in the report of the 
committee. 

Mr. Finpvey said both modes of filling blanks 
were usual, and either was pursued, according to 
the convenience of the House. As filling the 
blank, in this instance, was of great importance, 
and as the House had as yet had little time to re- 
flect upon it, he hoped the motion to fill the blank 
would be postponed until the bill was carried into 
the House. He was friendly to the principle ol 
the bill, but had not made up his mind with re- 
gard to the period for which it would be best to 
magene the prohibitory act. 

he question being put, the motion to fill the 
blank with the 3lst of December was disagreed 
to—ayes 48, noes 62, 

_The Cuatrman having read the second sec- 
tion— 

_Mr. R. Newson declared himself unprepared 
give his vote upon it. If he recollected the pro- 
visions of the existing laws, they gave to the in- 
former a part of the penalty accruing from their 
infraction. The United States, however they 
might give up the penalties which had accrued 
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to them, had no right to remit that part of them 
which had become the property of the informer. 
He submitted, therefore, the et of so amend- 
ing this section as to save the rights of the latter. 

he several provisions of the laws on this sub- 
ject having been read, a debate of considerable 
length arose on the necessity of the proposed 
amendment. 

Its necessity was contended for by Messrs. R. 
Ne.son, G. W. Campse.it, Dawson, and Finp- 
LEY, and opposed by Messrs. J. CLay, Browe tt, J. 
Ranvotpn, and CRowNINSHIELD. 

By the former gentlemen it was contended that 
a vested right became attached to the informer, or 
officer of customs, which the United States could 
not morally divest; and that, although the Sec- 
retary of the Treasury was authorized by law to 
remit all forfeitures, yet that Congress could not 
themselves remit them. 

On the other hand, it was maintained that Con- 
gress, having given the entire power of remission 
of forfeitures to the Secretary of the Treasury, 
were as competent themselves to remit as he was, 


-and that the power which they had bestowed on 


an inferior Executive officer they were themselves 
competent to exercise. 

In the course of this argument, Mr. G. W. 
CaMPBELL moved that the Committee should rise, 
and ask leave to sit again. 

This motion was, however, withdrawn, under 
the impression that the blank would not be filled 
until the third reading of the bill. 

The Committee then rose, and reported their 
agreement to the bill without amendment. 

Mr. Dawson, to try the sense of the House on 
the point discussed in Committee, offered the fol- 
lowing amendment : 

Provided, That nothing herein contained shall be 
construed to affect the right or claim of any person, to 
any part of any fine, penalty, or forfeiture, incurred by 
the breach of the act aforesaid, which such person shall 
or may be entitled to, by virtue of the said law, in 
cases where a prosecution has been commenced or in- 
formation has been given, before the passing of this 
act; the amount of which right and claim shall be as- 
sessed and valued by a proper judge or court in asum- 
mary manner. 


The argument, commenced in Committee, was 
resumed by the same gentlemen, when the ques- 
tion was taken, and the amendment disagreed to 
—ayes 12. 

Mr. J. Ranvowpu said, after what had passed, 
the House would not ascribe to him a wish to pre- 
cipitate the decision on filling the blank in the 
first section. He had, indeed, no such intention. 
When in Committee, he had avoided saying any- 
thing as to the principle or expediency of the 
measure; nor should he touch these points, if at 
all, till the question whether the bill should pass, 
or not, was fairly before the House? But, he 
would sppeal to gentlemen, whether the interests 
of the United States could be materially affected 
by an additional suspension for three days, three 
weeks, or three months? The subject had been 
very fully debated the last session, and gentlemen 
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best for the suspension to operate to the end of the 


session, or to the 30th of June, or toa later period? 
This was one of those minor questions that did 
not require much time for consideration, and hav- 
ing decided that the suspension should not be ex- 
tended to the 3lst of December, there could be 
little difficulty in fixing an intermediate day. He 
should, therefore, move to fill the blank with the 
30th of June, although he did not mean to press 
the motion. Heunderstood that was the quarter 
day at the enone 9 

Mr. Aston said, when he voted in Committee, 
against filling the blank with the 31st of Decem- 
ber, it was not because he was absolutely against 
that day, but because his mind was not made up 
with respect to the most ave day at which to 
limit the suspension. He had heard nothing since 
to satisfy his mind on this head. He hoped. there- 
fore, that the blank would not be filled until the 
third reading of the bill. 

Mr. J. Cuay remarked that, when he seconded 
the motion of the gentleman from Virginia, (Mr. 
J. Ranpowpu.) it was with a perfect knowledge 
that it would be competent to the House to fill 
the blank on the third reading of the bill. But, 
he would ask, whether there would not exist a 
difficulty in fixing the period of suspension at any 
day short of the commencement of the next ses- 
sion of Congress? And, if there were, whether 
there would not arise a necessity of placing some- 
where a dispensing power? He hoped, from all 
he could collect, that all differences between the 
two Governments would, before that day, be re- 
moved. Well, suppose a treaty, in all respects 
perfectly satisfactory, should be concluded, and 
the prohibitory act only suspended until the 30th 
of June, without any power existing to dispense 
with it? The bill must again go into effect not- 
withstanding all the causes which gave rise to it 
have ceased. He believed it was not competent 
to amend a bill on its third reading, unless by 
unanimous consent. For this reason, he wished 
that the blank might be filled with the 30th of 
June, and an amendment introduced, authorizing 
a further suspension, in case our differences shall 
be adjusied. If this course were adopted, he be- 
lieved every gentleinan would be satisfied. 

Mr. Smiuie moved to postpone the further con- 
sideration of the bill to Monday. 

Mr. J. Ranpoupn hoped that, if the considera- 
tion of the bill were postponed, it would not be 
till Monday. He considered the bill of some im- 
portance to two classes of persons; to the mer- 
chants, and still more soto the Southern planters. 
It was considered, by those who understood its 
operation, as of material importance to the cotton 
planters. He supposed, between this day and to- 
morrow, every gentleman would be able to make 
up his mind whether it would be expedient to sus- 
pend the prohibitory law for three, six, or nine 
months. The period appeared to him compara- 
tively an unimportant question ; whereas, that of 
the bill coming soon into operation, was of great 
importance to the planters. If passed, it would 
have a considerable effect on orders abroad and 


could surely make up their minds whether it were | projects at home. If a postponement took place, 
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he hoped the House would adjourn till to-mor- 
row, and its consideration be then resumed. As 
‘the other House were generally more tardy in 
their proceedings, it could scarcely be expected to 
get in operation in less than eight or ten days; 
and that period would be taken from the period of 
— short as it might be. 

he motion to postpone the bill to Monday was 
disagreed to—ayes 29. 

Mr. Smivie then moved a postponement till to- 
morrow ; which was carried—ayes 60. 

In the course of the debate, Mr. R. Nexson re- 
marked, as an inducement to the prompt passage 
of the bill, that he was informed that Mr. Merry, 
the late British Minister, about to sail for Eng- 
land, was waiting to learn the fate of it. 





Sarurpay, December 6. 
NON-IMPORTATION ACT. 


The House proceeded to consider the bill to 
‘suspend the operation of an act, entitled “An act 
to prohibit the importation of certain goods, wares, 
‘and merchandise,” and to remit the penalties in- 
curred under the same; when the first section 
thereof being again read, in the words following, 
to wit: 

Sxc. 1. Be it enacted by the Senate and House of 
Representatives of the United States of America, in 
Congress assembled, That the operation of the act, 

on the eighteenth day of April last, entitled 
“An act to prohibit the importation of certain goods, 
‘wares, and merchandise,” be, and the same hereby is, 
suspended until the —— day of next. 

Tne Speaker observed that when the bill was 
yesterday under consideration, the question pend- 
ing was on filling the blank in the first section 
with the words “June 30,” (the day until which 
it 'was proposed to suspend the prohibitory act.) 

At the request of Mr. J. Ranpourn, the Mes- 
‘sage of the President of the 3d instant was read. 

Mr. J. Ranvours then said, that when he had 
made the motion in committee to fill the blank 
with the 30th of June, he had done it under the 
impression that the House had expressed their 
‘disapprobation ofa suspension to so longa day 
as the 3ist of December. But it seemed, from 
‘some observations which had been made in the 
House, that some anon wae voted against 
the suspension until the next session, had voted 
in this way, not because they were opposed to 
that day, but merely because they had not fully 
considered the subject. He would, therefore, with- 
draw his motion to fill the blank with the 30th of 
June, and renew his motion to fill it with the 31st 
day of December. He did this, not only from the 
motives he had mentioned, but from other mo- 
tives, which struck his mind with great force, 
and which, if gentlemen attended to them, they 
would find of considerable weight. Gentlemen 
bave said that they are disposed to pass the sus- 
pending law, because the conduct of Great Brit- 
ain, which they deemed the last year hostile to 
us, had since materially changed. Now if this 
were a fact, (the accuracy of which he was not 
about at present to discuss,) what was the infer- 
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ence? If at the last session, when gentlemey 
deemed the conduct. of Great Britain hostile 
us, they suspended the operation of the prohibj. 
tory act to the 15th of November ensuing, surely 
a fortiori, gentlemen, who deemed the conduct of 
that Government so materially changed, woul; 
agree to a suspension for a poses as much longer 
as would be equivalent to the change in her cop. 
duct. It might be said that the reason for the 
‘suspension at the last session did not now exist, 
as it was then necessary to give a greater lengi) 
of notice of the qpoing into operation of so im. 
portantalaw. True; but no ——_ would 
say that a- period, so long as that allowed, wa; 
then necessary, as it was only requisite, in this 
point of view, to allow time for the information 
of the passage of the act to be received befor 
the sailing of the Spring vessels. Under this 
view of the subject, he would: renew his motion 
to fill the blank with the 3ist day of December. 
Mr. Exuior hoped the motion would prevail. 
He, indeed, very much regretted that it had been 
negatived in Committee of the Whole. He had 
never considered the prohibitory act as valuable, 
but as indicating the spirit of the American peo- 
ple, and as leading the way to stronger measures 
in case the conduct of Great Britain should re- 
quirethem. He was willing to part with it fora 
reasonable disposition towards accommodation 01 
the part of Great Britain, which they had been 
assured existed at present. In the present state 
of our foreign affairs, when a European Power 
had frequently invaded our territory, he thought 
there were strong reasons for being on good term: 
with Great Britain. He contemplated the pro- 
hibitory law as a mere matter of temporary pol- 
icy not as forming a part of a permanent system 
of commercial warfare with Great Britain. Mr. 
E. said there was one reason, which ought to de- 
cide the vote of the House .on. this. question. [i 
gentlemen viewed the prohibitory law as a mere 
matter of temporary policy, and if,as they had 
been assured by the Executive, the pending nego- 
tiations were likely to. issue ina satisfactory re- 
sult, surely they ought no longer to keep the ag- 
ricultural and commercial interests in suspense, 
as to the measures contemplated to be pursued on 
our arrangements with Great Britain. For one, 
he should be willing, after the assurances they 
had received of the friendly disposition of the 
British Government, and from his sense of the 
inefficiency of the law, to repeal it altogether. 
And although gentlemen should be disposed to 
hold it up in derrorem to Great Britain, why not 
suspend it for a year, or, at all events, permit the 
suspension to cease during a session of Congress! 
Suppose a majority shall say that the suspending 
act shall cease in June or July, the non-importa- 
tion act will then beagain in force. How, then, 
can our merchants with any safety take their 
measures? Why leave the subject in doubt, 
when they were convinced that the spirit which 
presides over the pending negotiations will pro- 
duce a favorable result? For these reasons Mr. 
a be hoped the present motion would pre- 
vail. 
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Mr. Bivwetu observed that with the gentle- 
man from Vermont, who had just sat down, he 
could say that the prohibitory act, the operation 
of which was proposed to be suspended, received 
his. vote at the time of its passage. But, like him, 
he could not add, that his view of the policy of 
the measure had changed. Further reflection 
had confirmed him in the belief of its wisdom 
and justice ;,and experience, during the short pe- 
riod which has intervened, has added the weight 
of its sanction. The act had, so far, evidently 
produced a salutary effect. He had no hesitation 
in saying that it had an influence in producin 
the accommodating spirit which, at the date o 


_ the last despatches from our Commissioners, was 
_ manifested on.the part of Great Britain towards 


_ the United States. 


Convinced of the soundness 


_ of our policy, he should by no means be willing 


_ to see.it abandoned by a repeal of the act. 


On 
the contrary, he hoped the act would be retained 
and enforced, and that further steps would be 
taken in the same system of policy, unless it 
should be rendered unnecessary by satisfactory 
conventional arrangements. Yet, consistently 
with this system, he was willing, for the reasons 
stated in the President’s Message, to suspend the 
operation of the act for a reasonable time, but not 
for so long a time as had been moved by the gen- 


_ tleman from Virginia. The object of the pro- 


posed suspension was twofold: First, to meet a 
_ conciliatory disposition on the part of Great Brit- 


ain, with the proof of a disposition equally con- 
ciliatory on our part; and, secondly, to give a 
full and fair Peet ane for concluding a negoti- 
ation, which had been delayed by causes not of 
a suspicious or unfriendly nature. If we had 
reason to believe that the delay was an intentional 
procrastination for the purpose of deluding us, or 
for gaining time to take advantage of events, it 
would be a sufficient objection to any suspension. 
But he saw no ground for such a suspicion. They 
were assured that the negotiation was in a favor- 
able train, and promised a result mutually advan- 
tageous. He would, therefore, give full time for 
its conclusion. Neither of the objects proposed 
by a suspension, however, required so long a time 
as until the last of December. Both of them 
would be satisfied by carrying the suspension to 
the first of July. The intervening period would, 
after making allowance for all ordinary obstacles, 
afford sufficient opportunity for the act to be 
transmitted to London, to pgoduce its due effect 
there, and admit a return of the result. More 
than that ought not to be allowed. It would be 
going beyond the objects of the suspension. It 
would, in the event of a failure of the negotia- 
tion, give an unnecessary protraction to the opera- 
tion of our prohibitory law. I[t would evince an 
unstable or doubtful policy, and excite a suspicion 
of our sincerity, or at least of our capacity to 
enforce the system we have adopted. By a sus- 
ee to the first of July, we should admit the 

pring importations, and thereby show a proper 
attention to the interests of our merchants, with- 


for os a separate clause in this bill, or, which he 
should prefer by a separate act to be passed, if 
necessary, before the close of the session. For 
these reasons he hoped the motion to fill the blank 
with the 3lst of December would not prevail, 
but that it would be filled with the first of July, 
agreeably to a motion which had been made and 
withdrawn, but which he took the liberty to 
renew. 

Mr. Stoan said he hoped the motion to fill the 
blank with so late a period as the 31st of Decem- 
ber would not prevail. He hoped also that the 
House would take up the subject with that seri- 
ousness which its magnitude required. He should 
not recapitulate the causes which had indueed 
Congress at their last session to pass the prohibi- 
tory act, as they must be in the recollection of the 
House. But he would ask gentlemen one ques- 
tion of serious import. What facts had occurred 
to induce the House to suspend this act? A 
friendly disposition manifested by the Ministry 
of Great Britain. This was the utmost extent 
of the ground on which it was proposed to legis- 
late. Fie would ask whether it was sufficient 
ground to induce a suspension forso long a time ? 
He was willing to meet friendly dispositions on 
the part of Britain by friendly dispositions on our 
part. But did it appear that anything had been 
done which was permanent or binding? No. 
They had not been informed that a single prelim- 
inary article had been agreed upon. It was true 
that there was for the present a suspension of ag- 
gression on our commerce and seamen; he was, 
therefore, in favor of a suspension of the prohib- 
itory act for a very short period. But he hoped 
that both the motions which had been made 
would be rejected, and an earlier day, about the 
close of the session, be introduced, and that the 
President might be empowered further to suspend 
the act, if occasion should require, until the next 
—s of Congress. 

Mr. CrowninsHicELp said he could not but re- 
gret that the gentleman from Virginia, after the 
vote in the Committee of the Whole, should 
have withdrawn his motion to fill the blank with 
the 30th day of June. When he was up yester- 
day, some expressions had dropped from him of 
the confidence he entertained with regard to the 
friendly disposition of Great Britain, in her com- 
mercial relations with this country. Though 
that was his opinion, grounded on the information 
contained in the Message of the President, he 
had always considered the measures of Great 
Britain as founded on a system of policy hostile 
to our growing commercial greatness. If she 
found our policy wavering, it was very possible 
she might renew her former depredations on our 
commerce. It would be recollected that it was 
a very long period after the remonstrances were 
made by our Ministers, before any attention was 
paid to them, or they received an answer. Sev- 
eral months at least elapsed. It had always ap- 
chen to him that the conduct of Great Britain 

ad in this instance been governed by the state of 


out permitting the Fall importations. Theevent | the Continent, and that she had been controlled 
of a treaty, in the meantime, might be provided 


by continental events. It must, too, be acknowl- 
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edged that she had never seriously entered into 
negotiation with us until the passage of the pro- 
hibitory act. Mr. C., said it was his opinion if 
we had not acted with spirit Britain never would 
have negotiated with us. Such being his opinion, 
he was in favor of continuing the prohibitory 
law, or of suspending it only for a short time. 
He was therefore opposed to filling the blank 
with the 30th of December. With regard to his 
own individual opinion he did not know whether 
he should be for making the suspension go beyond 
the present session ; for if events should favor a 
new coalition, it was very probable her depreda- 
tions would be renewed. Although appearances 
were flattering, she was undoubtedly governed 
by events, and might in future change her con- 
duct. He could not agree that we ought to be 
influenced by some clouds in the Western coun- 
try embodied by another nation, It would make 
no difference in his conduct towards Great Brit- 
ain if the country were invaded even to Wash- 
ae He would still persist in the same policy. 
There was no doubt that the United States sould 
resist a combination of all Europe. Great Brit- 
ain at present appeared to be friendly, and the 
negotiations might issue in some commercial 
arrangements, but which might not prove satis- 
factory tothe House. He did not, therefure, wish 
to give up the law for so long a time. He might 
agree to its suspension to the first of July. He 
did not think the interest of the merchants ought 
to be considered with mp to their Spring im- 
portations, because they had already imported a 
sufficiency of the prohibited articles; and if the 
interests of the merchants were to be attended to 
in all such cases, it would be impossible for the 
Government to get along. Besides, a great part 
of the prohibited articles might be got from other 
countries, at prices but little exceeding the Brit- 
ish. From this view of the subject, he thought 
the period of suspension ought to be entirely de- 
termined by its effect on the negotiations. So 
far as this consideration recommended a suspen- 
sion he was willing togo. But he could not con- 
sent to so long a period as that proposed, which 
almost doubled that agreed upon at the last ses- 
sion. 

Mr. Smiuie said that when he agreed to the 
passage of the prohibitory law, it was from a con- 
viction that it would produce salutary effects. 
Such was then his impression, and such was his 
present opinion. It was true that he wished to 
impose no commercial restrictions upon the trade 
of Great Britain, provided she would treat us as a 
friendly nation. The act had been passed as an 
inducement to her to review her conduct, and to 
do us justice. Entertaining still the same views 
and feelings, and believing the measure was cal- 
culated to produce the best effects, he still remained 
a firm and decided friend of the law. As soon as 
the desired effects were produced he should cease 
to wish for its continuance. But until they were 

roduced he should never consent to part with it. 
lore the Message of the President, it appeared 
that it was his opinion, as well as that of our Min- 
isters, who were undoubtedly the best qualified to 


judge, that a temporary suspension of the law 
would have a favorable eff:ct on the pending ne- 
gotiations. He was, therefore, willing to suspend 
it; but not for so long a periud as that mentioned, 
A suspension until the Ist of July would allow 
ample time for its effect on the negotiations. If, 
during the course of the session, circumstances 
should arise requiring a change of policy, they 
could be easily provided for. They were then 
just on the verge of the session. Despatches 
would undoubtedly be received before they rose, 
from which they would learn what was best to be 
done. For these reasons Mr. Smitie hoped the 
blank would be filled with the 1st day of July. 

Mr. J. Ranpowpa rose merely to observe that 
it was usual fur gentlemen to renew in the House, 
motions made in the Committee of the Whole. 
It was true lie had not renewed this motion yes- 
terday, because he did then understand the vote 
in the Committee of the Whole as expressing the 
disapprobation of the House of so long a period of 
suspension as the 31st day of December. But af- 
ter he had received information that several gen- 
tlemen, who had voted against the motion, did 
not consider it in this light, be had renewed the 
motion. Mr. R. said he really did not see it, nor 
could he be induced to believe it to be a question 
of great importance, whether the suspension 
should be for six or twelve months. The princi- 
ple of the bill was as much involved in one period 
as the other. He thought the whole reasoning of 
gentlemen went to show that the suspension 
ought not to extend beyond the present session. 
It was evident that this was not the opinion of 
the President, who, in his Message, recommends 
the suspension, as well with a view to the promo- 
tion of our own commercial purposes, as to favor 
the negotiations. Great Britain having indica- 
ted a conciliatory temper, did it not become a 
point of policy towards her to suspend this act for 
a reasonable time? If, too, the suspension be 
limited to some day when we are not in session, 
may not great inconvenience arise? Gentlemen 
on the committee with him would recollect that 
he named the 3d day of March; but at the sug- 
gestion of two gentlemen from two great com- 
mercial cities a further time was deemed neces- 
sary ; and it did appear to him, if it were extend- 
ed be ond the 3d of March, it should be to a day 
which would fall into the next session. However, 
in case the suspension should be limited to an in- 
termediate day, he had prepared a clause further 
to suspend the act in @ase a treaty should be formed, 
which, in that event, he would offer. 

Mr. Auston said he was still, as he expressed 
himself yesterday, in considerable doubt as to the 
proper time to which the act passed at the last 
session, prohibiting certain srthites from being im- 
ported into the United States, should be suspended. 
It was then adopted with a view to aid our nego- 
tiations with Great Britain; and as the negotia- 
tions with the Government it was intended to 
operate against, were still pending, the same cause 
which produced its passage in the first instance, 
operated upon his mind as to the propriety of 
continuing the law; but he was perfectly willing 
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to suspend its going into effect, until ample time 
should be afforded for a termination of the nego- 
tiations now pending. : 

He did not believe that in the event of a failure 
of an adjustment of differences by the negotiation 
now on foot, war with that country would follow, 
nor that there would be a necessity for any strong- 
er measures on our part to be taken; once permit 
the law to go into operation, and he believed its 
effects would be as forcibly felt by that country 
as any measure we could adopt. He was opposed 
to a suspension to the time proposed (which was 
the 31st of December next) for several reasons; 
for instance, should our expectations of a friendly 
adjustment of differences fail, and the event be 
known in the course of two or three months, 
everybody, particularly those in favor of the sys- 
tem, would say it ought to apply to the next fall 
importations. Again, if we put it off until the 
time proposed, it would seem as though we our- 
selves were afraid of the ground we had taken, 
and never intended it to take effect. The ground 
taken by the gentleman from Vermont, which 
was, that we ought to be in session at the time to 
which the law should be suspended, was to his 
mind very forcible; he felt a great repugnance to 
delegating a power to any person whatever to 
suspend the operation of a law of Congress; but, 
as was mentioned by the gentleman from Mas- 
sachusetts, (Mr. Bipwe t,) a clause could be intro- 
duced specially authorizing the President of the 
United States, in case of certain events taking 
place, to suspend the law, and that only until the 
next session of Congress. A special delegation 
of this kind would not be an abandonment of the 
principle he contended for. He, therefore, felt 
himself under the necessity of voting against 
filling up the blank with the time proposed. 

The yeas and nays were then taken on filling 
the blank with the 31st of December, and were— 
yeas 45, nays 67, as follows: 

Yeas—George M. Bedinger, Silas Betton, James M. 
Broom, John Boyle, John Campbell, Martin Chittenden, 
Samuel W. Dana, John Davenport, jr., Theodore 
Dwight, Peter Early, James Elliot, Caleb Ellis, Wil- 
liam Ely, James M. Garnett, Charles Goldsborough, 
Seth Hastings, David Hough, Walter Jones, James 
Kelly, Joseph Lewis, jr., Henry W. Livingston, Ed- 
ward Lloyd, Josiah Masters, William McCreery, David 
Meriwether, Jonathan O. Mosely, Jeremiah Nelson, 
Timothy Pitkin, jr., Josiah Quincy, John Randolph, 
John Rea of Pennsylvania, Jacob Richards, John Rus- 
sell, Thomas Sandford, Richard Stanford, William 
Stedman, Lewis B. Sturges, Samuel Taggart, Benja- 
min Tallmadge, Samuel Tenney, Philip R. Thompson, 
Thomas W. Thompson, Philip Van Cortlandt, Killian 
K. Van Rensselaer, and Thomas Wynns. 

Naxs—Evan Alexander, Willis Alston, jr., Isaac 
Anderson, David Bard, Joseph Barker, Burwell Bas- 
sett, Barnabas Bidwell, John Blake, jr., Thomas Blount, 
Robert Brown, William A. Burwell, William Butler, 
George W. Campbell, Levi Casey, John Chandler, 
John Claiborne, John Clopton, Frederick Conrad, 
Orchard Cook, Leonard Covington, Jacob Crownin- 
shield, Richard Cutts, Ezra Darby, John Dawson, Elias 
Earle, Ebenezer Elmer, John W. Eppes, William 
Findley, James Fisk, Peterson Goodwyn, Isaiah L. 


Green, Silas Halsey, John Hamilton, James Holland, 
David Holmes, Thomas Kenan, Nehemiah Knight, 
John Lambert, Patrick Magruder, Robert Marion, 
Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Roger Nelson, Thomas Newton, jr.. Gideon Olin, John 
Pugh, Thomas M. Randolph, John Rhea of Tennessee, 
Peter Sailly, Thomas Sammons, Martin G. Schuneman, 
James Sloan, John Smilie, John Smith, Samuel Smith, 
Henry Southard, Joseph Stanton, David Thomas, Uri 
Tracy, Joseph B. Varnum, John Whitehill, Robert 
Whitehill, David R. Williams, Alexander Wilson, and 
Joseph Winston. 


The question was then put on filling it with the 
ist of July. 

Mr. J. Ranpovpu said this seemed to be a very 
important question, though he really did not see 
it in that light. He hoped, however, they would 
have the yeasand nays; which, being taken, were 
—yeas 97, nays 12, as follows: 


Yeas—Evan Alexander, Willis Alston, jr., Isaac 
Anderson, David Bard, Joseph Barker, Burwell Bassett, 
George M. Bedinger, Silas Betton, Barnabas Bidwell, 
John Blake, jr., Thomas Blount, James M. Broom, 
Robert Brown, John Boyle, William A. Burwell, Wil- 
liam Butler, George W. Campbell, Levi Casey, John 
Chandler, John Claiborne, John Clopton, Orchard 
Cook, Leonard Covington, Jacob Crowninshield, Rich- 
ard Cutts, Samuel W. Dana, Ezra Darby, John Daven- 
port jr-, John Dawson, Theodore Dwight, Elias Earle, 

eter Early, James Elliot, Caleb Ellis, Ebenezer Elmer, 
William Ely, John W. Eppes, William Findley, James 
Fisk, James M. Garnett, Peterson Goodwyn, Silas 
Halsey, Seth Hastings, James Holland, David Holmes, 
Walter Jones, James Kelly, Thomas Kenan, Nehe- 
miah Knight, John Lambert, Henry W. Livingston, 
Edward Lloyd, Duncan McFarland, Patrick Magruder, 
Robert Marion, Josiah Masters, William McCreery, 
David Meriwether, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely, 
Roger Nelson, Thomas Newton, jr., Gideon Olin, 
Timothy Pitkin jr., John Pugh, John Randolph, Thom- 
as M. Randolph, John Rea of Pennsylvania, John Rhea 
of Tennessee, Jacob Richards, John Russell, Peter 
Sailly, Thomas Sammons, Thomas Sandford, Martin 
G. Schuneman, John Smilie, Henry Southard, Richard 
Stanford, William Stedman, Lewis B. Sturges, Samuel 
Taggart, Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Philip R. Thompson, Thomas W. Thompson, 
Uri Tracy, Philip Van Cortlandt, Killian K. Van 
Rensselaer, John Whitehill, David R. Williams, Alex- 
ander Wilson, John Winston, and Thomas Wynns, 

Nars—John Campbell, Martin Chittenden, Charles 
Goldsborough, Isaiah L. Green, David Hough, Joseph 
Lewis, jr., Jeremiah Nelson, Josiah Quincy, James 
Sloan, Samuel Smith, Joseph Stanton, and Joseph B. 
Varnum. 

The bill was then ordered to be engrossed for a 
third reading without a division. 

Mr. J. RanpoLpa moved that it should be read 
a third time to day. 

Mr. CrRowNINSHIELD named Tuesday. 

The question on the last motion was passed in 
the negative without a division, as was that for 
reading the bill on Monday, when the motion to 
read it to-day was carried without a division. 

The bill was immediately brought in engrossed, 
and read a third time. 

Mr. Sxoan said he should vote in the negative, 
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not because he was against the principle of the 
bill, but the time. He thought it ought to be 
kept in the power of the House to the end of the 
session. 

Mr. ALExanper said he did not know whether 
it was in order, in this state of the bill, to offer an 
amendment, with which the bill would have his 
hearty vote. The amendment, he considered 
necessary, had been alluded to by the gentleman 


from Virginia. So far as he had reflected on the. 


subject he — the period of suspension. in the 
bill sufficient. But he was of opinion that a sus- 
pending power should be vested in the President, 
in case necessity should require its exercise. He 
was of the same opinion last session; and had 
such a provision been then introduced, it would 
have superseded the necessity of this act. 

Mr. Smtcie remarked that he would not under- 
take to say that some other steps might not be 
necessary before they rose. But there was no 
necessity for taking any other step at present. 
He thought it would be improper to-take any 
further steps at present. 

The question was then taken on the passage of 
the bill by yeas and. nays—yeas 101, nays 5, as 
follows: 

Yeras—Evan Alexander, Willis Alston, jun., Isaac 
Anderson, Joseph Barker, Burwell Bassett, George M. 
Bedinger, Silas Betton, Barnabas Bidwell, John Blake, 
jun., Thomas Blount, James M. Broom, Robert Brown, 
John Boyle, William A. Burwell, William Butler, G. 
W. Campbell, John Campbell, Levi Casey, John Chan- 
dler, Martin Chittenden, John Claiborne, John Clop- 
ton, Frederick Conrad, Orchard Cook, Leonard Cov- 
ington, Jacob Crowninshield, Richard Cutts, Samuel 
W. Dana, Ezra Darby, John Davenport, jun., John 
Dawson, Theodore Dwight, Elias Earle, Peter Early, 
James Elliott, Caleb Ellis, Ebenezer Elmer, William 
Ely, John W. Eppes, William Findley, James M. Gar- 
nett, Charles Goldsborough, Peterson Goodwyn, Silas 
Halsey, Seth Hastings, James Holland, David Holmes, 
James Kelly, Thomas Kenan, Nehemiah Knight, John 
Lambert, Joseph Lewis, jun., Henry. W. Livingston, 
Edward Lloyd, Duncan MacFarland, Robert Marion, 
Josiah Masters, William McCreery, David. Meriwether, 
Nicholas R. Moore, Thomas: Moore, Jeremiah Morrow, 
John’ Morrow, Jonathan O. Mosely, Jeremiah Nelson, 
Roger’ Nelson, Thomas Newton, jun., Gideon Olin, 
Timothy Pitkin, jun., John Pugh, Josiah Quincy, John 
Randolph, Thomas M. Randolph, John, Rea of Penn- 
sylvania, John Rhea of. Tennessee, Jacob Richards, 
John Russel, Peter Sailly, Thomas Sammons, Thomas. 
Sandford, Martin G. Schuneman, John Smilie, John 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, William Stedman, Lewis B. Sturges, Samuel 
Taggart, Benjamin Tallmadge, Samuel Tenney, Da- 
vid Thomas, Philip R. Thompson, Thos. W. Thomp- 
son, Uri Tracy, Philip Van Cortlandt, Killian K. Van 
Rensselaer, John Whitehill, Alexander Wilson, Joseph 
Winston, and Thomas Wynns. 

Nars—Isaiah L. Green, John Hamilton, James 
Sloan, Joseph B. Varnum, and David R. Williams. 





Monpay, December 8. 
Another new member, to wit: Jonn Porrer, 
from Pennsylvania, returned to serve as a mem- 
ber for the said State, in the place of Michael 
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Leib, who had resigned his seat, appeared, pr 
duced his credentials, was qualified aed took hic 
seat in the House. Several other members, to 
wit: from New York, EvipHaver Wickgs ; from 
Maryland, Joun Arcuer; and from North Caro- 
lina, ManmMapuke WILLIAMS; appeared, and took 
seats in the House. 

Mr. Darey presented to the House a’ petition of 
the members of the Baptist congregation, in the 
City of Washington, in the Territory of Colum. 
bia, signed by order and in behalf of the said cop- 
gregation, by Thomas Carpenter, and others, 
which was received and read, praying that an act 
of incorporation may be passed; vesting in the 
said church such powers, privileges, and immuni- 
ties, as Congress in their wisdom may deem pro- 
per; for the benefit and advantage of the said con- 
gregation. 

red, That the said petition be referred to 
Messrs. Darsy, ArcHeR, and Seaver, to examine 
and report their opinion thereupon to the House, 

Mr. Boy te, from the Committee on Public 
Lands, made a report on the petition of sundry 
inhabitants of Ovid, in the State of New York, 
requesting permission to purchase an entire town- 
ship of land on the White or Wabash river, in 
the Indiana: Territory. The committee observe 
that as, under the existing provision of law, the 
right exists to purchase an entire township, with 
the exception of the reserved sections, they pre- 
sume that the object of the petitioners, though 
not specified, is to make the purchase on lower 
terms than are ordinary.. Considering an adher- 
ence to the established terms of great importance 
to the public interests, they recommend that the 
petitioners have leave to withdraw their petition. 

In this report, the House concurred. 

DEPOSITS OF PUBLIC MONEY. 

Mr. CrRowninsHIELD submitted the following: 

Resolved, That the Secretary of the Treasury be in- 
structed to furnish the House of Representatives with 
a statement of the amount of deposits of the public 
money in the United: States and other banks, for the 
three last years, together with an estimate of the bal- 
ances in favor of the United States remaining in the 
said banks respectively for that period, distinguishing 
the amount in each year. 

Mr. C. said; he would candidly. inform the 
House what his views were in offering. this mo- 
tion. His object was to draw a revenue from the 
balanees which. might be in the banks, by taxing 
the Bank of the United States, and’ other banks 
with an interest on the: amount of the public 
money in their hands. He had made a calcula- 
tion, from which he inferred that the amount of 
balances in their hands for the three last years 
averaged the sum of between three and four mil- 
lions. If a.charge of six per cent. interest were 
made on this amount, it-would produce a revenue 
of from one hundred and eighty to two hundred 
and fifty thousand dollars, Mr. . said he thought 
this as fair a source of revenue as any other which 
could be named; it was certainly as fair a one as 
articles imported from foreign countries. It was 
unnecessary at this time to make further explan- 
ations, He hoped the House would permit the 
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resolution to pass, that they might have laid be- 
fore them the information on which he meant to 
predicate hisplan. _ 

The House immediately took up the resolution 
and agreed to it without a division. 

Mr. D. R. Wittiams observed that, from an 
apprehension of the state of the oenings he had 
kept his seat not without considerable alarm. 
This induced him to offer the following resolu- 
tion: 

Resolved, That the Speaker of this House be author- 
ized to cause immediate measures to be taken for pull- 
ing down the plastering, or otherwise securing the 
ceiling of the Chamber in which the sessions of the 
House are now held. 

A conversation of some length took place on 
this motion, in which it was stated that, notwith- 
standing the assurance of the Surveyor of the 
Public Buildings, the plastering of the ceiling 
preseated strong indications of insecurity,so much 
so as to have swagged in some places more than 
half au inch; that in another part of the House it 
had actually fallen, and that the examination, on 
which the opinion of Mr. Latrobe was grounded, 
having been so long ago as the year 1805, could 
not give any satisfaction as to present security. 
When the question was put, and the resolution 
agreed to—ayes 59, noes 34. 

A motion was made to adjourn over till Friday, 
but withdrawn, that the Speaker might have 
time before the meeting of the House to-morrow 
to gain the necessary information as to the steps 
proper to be taken. 





Tusspay, December 9. 


The Speaker laid before the House the result 
of the examination made in his presence by the 
Clerk of the Public Works relative to the situa- 
tion of the ceiling of the House, as well as the 
written replies made by the Clerk to sundry ques- 
tions put to him, the purport of which is the pre- 
ponderating opinion of the Clerk that the ceiling 
is secure. This opinion is however qualified by 
a doubt with respect to the safety of a part of the 
ceiling. The Clerk further states, that to secure 
this part of the ceiling will require two days, and 
that securing the whole will take a week. 

After some conversation on the subject, Mr. 
E.y offered a resolution for suspending all further 
proceedings under the order of yesterday, which 
was negatived—yeas 40, nays 51; the Speaker 
having previously intimated to the House that 
unless special order was taken by them he should 
cause, as soon as an adjournment took place, 
measures to be taken for securing the ceiling. 

Mr. Bipwe tu, from the committee appointed 
on the third instant, presented, according to order, 
a bill to revive and make permanent “An act to 
prescribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses,” and in addition 
to the same; which was twice read and commit- 
ted to a Committee of the Whole on Friday next. 

On motion of Mr. Larrimors, 

9th Con, 2d Sess. —5 


Ordered, That so much of the petition of the 
Legislative Council and House of Representa- 
tives of the Mississippi Territory, presented to 
this House on the twenty-fifth of Jenene one 
thousand eight hundred and five, as relates to the 
establishment of a hospital at the town of Nat- 
chez ; an increase of the salaries of the Judges; 
and an extension of the right of i in the 
aforesaid Territory; be referred toa select com- 
mittee; and that Mr. Tuomas M. Ranpo.py 
Mr. Larrimore, Mr. Taaeart, Mr. Wicxkzgs, and 
Mr. Hami.ton, be the said committee. 

On motion of Mr. Cuark, 

Resolved, That the Committee on the Public 
Lands be directed to inquire whether any, and, if 
any, what, alterations are necessary in the act for 
ascertaining and adjusting the titles and claims 
to lands within the Territory of Orleans, and Dis- 
trict of Louisiana ; and to report thereon by bill 
or otherwise. 

Mr. Lewis, from the committee appointed on 
the fourth instant, presented a bill authorizing the 
erection of a bridge over the river Potomac, within 
the District of Columbia; which «was read twice 
and committed to a Committee of the Whole 
on Thursday next. 

On motion of Mr. Jerem1an Morrow, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the expedi- 
ency of offering for sale the public land situate be- 
tween the United States’ military tract and the 
Connecticut Reserve, to which the Indian title 
has been extinguished ; and that they report by 
bill or otherwise. 

Mr. J. Cray remarked that under an existing 
rule of the House, the member first named on 
committees was the chairman, unless another 
member was chosen by the committee; and that 
he was instructed to state that, in virtue of the 
last provision, the Committee of Ways and 
Means had appointed Mr. J. Ranpowpu, chair- 
man. 





Wenpnespay, December 10. 


On motion of Mr. Tuomas, 

Ordered, That the report of the Commission- 
ers under the act, entitled “An act for the relief 
of the refugees from the British provinces of Cana- 
da and Nova Scotia,” which was made to this 
House on the twenty-first of April last, be refer- 
red to Mr. Tuomas, Mr. Witson, and Mr. Green, 
with leave to report thereon by bill, or otherwise. 





Tuurspay, December 11. 


Another member, to wit: Joun G. Jackson, 
from Virginia, appeared, and took his seat in the 
House. 

Mr. J. Cay presented to the House a petition 
of sundry patentees, whose names are thereunto 
subscribed, praying the privilege of a renewal of 
their patent for a second term, after the expira- 
tion of the first, for the exclusive enjoyment of 
their respective discoveries and improvements, 
they paying therefor, into the Treasury of the 
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United States, such sums as may be deemed just 
and reasonable-—Referred to Mr. J. Cuay, Mr. 
Jones, Mr. Livineston, Mr. ALexanpeR, and 
Mr. Etmer; to examine and report their opinion 
thereupon to the House. 

On motion of Mr. Stanton, 

That a committee be appointed to 
inquire whether any, and, if any, what, descrip- 
tion of claims against the United States are bar- 
red'by the statutes of limitation, which. in reason 
and justice; ought to be provided for by law; and 
that the said committee have leave to report there- 
on by bill, or otherwise. 

Ordered; That Mr. Stanton, Mr. Tenney, 
Mr. Stepman, Mr. Carrrenpen, Mr. Dana, Mr. 
Tracy, Mr. Lampert, Mr. Puen, Mr. Broom, 
Mr. Nicnotas R. Moore, Mr. Joan Morrow, 
Mr. Stanrorp, Mr. THomas Moors, Mr. Merti- 
weTuer, Mr. Ruva of Tennessee, Mr. Bepincer, 
and Mr. Jeremiau Morrow, be appointed acom- 
mittee, pursuant to the said resolution. 


AMENDMENT TO THE CONSTITUTION. 


Mr. Ciopron.—Mr. Speaker, I take this oppor- 
tunity, when the attention of the House is not oc- 
cupied on any particular subject, to submit a reso- 
lution, the subject-matter of which I consider to 
be of very great importance. Before, however, I 
introduce to the notice of the House any specific 
proposition, I would observe that, when the sub- 

ect: shall be discussed, if discussed at all, I appre- 
hend that it may meet with some objection on a 
general ground, on which, most probably, objec- 
tion would be raised against any measure what- 
soever of the nature of that which I am about to 
propose. If theideas I entertain of its expediency 
arose merely from my own speculative views of 
the proposition and the subject with which it is 
connected, however clearly 1 might be convinced, 
of that expediency, I might nevertheless distrust 
the propriety of such conviction, so far at least as 
not to be induced thereby merely of itself to bring 
forward the proposition: but a conviction scarcely 
susceptible of any distrust at all, and far more im- 
pressive on my mind; a conviction, which has 
resulted from experience, induces me to offer the 
proposition ; and in doing so, 1 feel much more of 
duty than of any other impulse. 
he proposition, which I have thus deemed it 
my duty to submit to the consideration of the 
House, might appear sufficiently expedient in con- 
sequence of certain measures adopted some years 
ago, had no subsequent circumstance enlarged the 
evidence of its expediency ; but recent, very recent 
circumstances present themselves to my mind as 
additional proof of that expediency. Sir, in the 
instances I have alluded to, we have witnessed a 
striking exemplification of the truth of that max- 
im, which ascribes to experience a standard the 
least fallible of any by which human institutions 
can be tested. It is from experience only that de- 
fects are often discovered in the wisest of estab- 
lishments. This unfolds the latent sources of 
evil, which could not have been traced by the 
most penetrating foresight. The efforts of genius, 
however great, and of patriotism, however pure, 


cannot always secure the ends they propose, 
Means apparently infallible are found either to be 
inadequate to the end, or to contain within them- 
selves the very instruments by which they are 
defeated. Imperfections overlooked and believed 
not to exist, until experience rends the veil, are 
then disclosed and glare before us. And, sir, 
amongst all the institutions of men there are none, 
perhaps, in which their defects generally lie so 
much enveloped, as in those of a political nature, 
until they are thus disclosed. 

I. have said that I anticipate some objection 
upon a ground, on which, most probably, objec- 
tion would be raised against any measure whatso- 
ever, of the nature of that which: Iam about to sub- 
~ to the a * the ae Should this, 

owever, be the princi ound of opposition, if 
the object of chose seteaiateen should ce deemed 
desirable, that ground, I might reasonably presume, 
will be abandoned as untenable. 

1 have been led, sir, to conjecture that opposi- 
tion of the nature of that which I have suggested, 
might be expected from recollection of a former 
occasion, when an amendment to the Constitu- 
tion of the United States was under discussion. 
On that occasion, the House was admonished 
against innovation, as it was called, and solemaly 
advised, on no account whatsoever, to touch the 
Constitution. This was done, although the pro- 
posed amendment had been long promulgated to 
the American people; although the public senti- 
ment had been clearly ascertained to be in its favor, 
and although eleven successive amendments had 
been introduced into the Constitution without a 
shadow of inconvenience, or the smallest degree 
to the disturbance of the public tranquillity. Had 
the Constitution been adopted without any pro- 
vision for future alterations, and none were attain- 
able but by immediate resort to revolutionary 
principles, opposition made upon that ground 
would then, indeed, merit serious notice. Buta 
provision wisely and completely guarding against 
every event of that sort, composes a part of the 
Constitution. Fortunate provision! Happy Ame- 
ricans, who enjoy the benefits of that provision! 
Who, when experience points out defects in their 
great political code, without a resort to first prin- 
ciples, without the smallest danger of those revo- 
lutions which shock and convulse other nations, 
with calm and tranquil serenity, may correct 
whatever needs correction, and ameliorate their 
system. Far from being dangerous, therefore, to 
introduce any amendment, where it shall have 
been found by experience to be really expedient, 
the introduction of it will be a salutary step ; may 
be the happy means of averting danger in future 
times, and of removing a source of evil which, 
were it to continue, might diffuse its streams 
through the whole body politic. Under this im- 
pression, and from a belief that a certain part of 
the Constitution requires amendment, with per- 
mission of the House. I shall introduce a resolu- 
tion which has that for its object. The amend- 
ment which is desired, will not however intro- 
duce any new principle into the Constitution, nor 
any way increase the powers of the Federal Gov- 
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ernment, should it be adopted. The object of it 
is solely tosecure an adherence to that fundament- 
al principle which forms its true federal charac- 
ter. And because it is believed there have been 
deviations from that principle; that certain mea- 
sures, which have been alluded to, were the off- 
spring of a power not within the scope of that 

rinciple, but entirely without the sphere of the 
ederal authority; because, also, the exercise of 
such a power was grounded on a peculiar con- 
struction given to one clause in the Constitution, 
the proposition now intended to be submitted is 
of such.a nature that, on the decision of it, Con- 
gress will determine whether such a modification 
of that clause shall be proposed to the States as 
shall render it less susceptible of such construc- 
tion. The clause I mean, is the eighth section of 
the first article of the Constitution, expressed in 
these words: 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the 
Government of the United States, or in any depart- 
ment or officer thereof.” 

The construction which has been given to this 
clause, in the cases alluded to, was, that it conveys 
to Congress a right to make any laws whatsoever, 
which they should determine to be expedient for 
carrying into execution the powers enumerated 
in this section, or in any other part of the Consti- 
tution, whether such laws should have any sort 
of relation to, or connexion with, any of those 
enumerated powers or not. Under this construc- 
tion the ever-to-be execrated sedition act was 
passed; it was passed as a measure expedient, ne- 
cessary, and proper, for carrying into execution 
the said enumerated powers, with none of which 
powers had it any more connexion than pitchy 
darkness has with the blaze of a meridian sun. 

Such a latitude of construction at that time ex- 
cited a considerable degree of alarm in the minds 
of those who were impressed with a belief of its 
dangerous tendency. ‘To them nothing could 
have been more desirable than such a correction 
of the clause as would have. restricted the con- 
struction of it to limits merely commensurate with 
the powers expressly delegated; but the then ex- 
isting state of things precluded every ray of hope 
that'any attempt to obtain such correction at that 
time could be successful. A different state of 
things exists at present, it is true, and I hope there 
is no disposition to resort to a system of policy 
like that which dictated those measures. Yet, 1t 
should be remembered, there is a “tide”—there is 
a flux and a reflux in the affairs of men; and, al- 
though the political aspect, which was then gloomy 
and menacing, has disappeared ; and we have per- 
ceived in place of it a bright and auspicious pros- 
pect; yet no one can ascertain how long will be 
its continuance. No human foresight can reach 
to all future time ; to no human being belongs the 
keen, intuitive faculty of exploring every moment- 
tous event, which may take place in the course of 
a long succession of periods yet to come. Indeed, 
sir, | should utter no calumny on human nature, 
were I to say that the book of futurity remains 
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completely shut from the view of the most inquis- 
itive, the most penetrating eye, until each leaf 
successively opens and discloses itscontents. What 
are our pre-conceptions of the events of an 

riod before they actually come to pass? What 
are they more than conjectures? What more 
than mere expectations that certain effects will 
be produced by certain causes, which we believe 
to be naturally adapted to the production of such 
effects? But how often are these expectations 
disappointed! Look into the volume’of history, 
which records the transactions and the events of 
past times, and how frequently is it to be seen that 
one generation of men had experienced a state of 
things widely different’ from what had been ex- 
pected by the preceding generation, and the very 
reverse of what the existing state of things in their 
time had seemed to promise them ! 

So long as man continues to be what he is, 
taken in a collective, national capacity, revolu- 
tion of sentiment may be expected to attend him; 
and in the administration of his government, one 
uniform unvarying course of procedure is a phe- 
nomenon scarcely to be imagined—certainly, nev- 
er yet experienced for any great length of time— 
unless, indeed, it is to be found in the Pat 
recesses of despotism. In countries over whic 
that species of government, or rather that abuse 
of all government, stretches its iron sceptre, and 
by establishing a perennial system of universal 
fear, maintains an absolute control over the pub- 
lic sentiment, the despot, who by his nod rules 
everything, may direct his proceedings in one 
uniform course. Nowhere else is such an uni- 
formity of procedure to be found. In those de- 
voted countries, the springs of human action are 
bound down so closely on all sides, that no room 
is left wherein to move themselves. An univer- 
sal dread of the tyrant stupifies and hushes the 
whole nation into a state of dead, listless, quiet- 
ism, and profound apathy; consequently, there 
cannot exist any external cause by which the 
tyrant’can be influenced to vary his course, other- 
wise than according to his own will and humor. 
Yet, even in those unfortunate regions, the band- 
ages of oppression are sometimes drawn so severe- 
ly tight, and strained to such an excessive degree, 
that they are snapped, and afford a temporary 
relief to the wretched subjects. The springs of 
action for a moment recover a portion of their 
natural elasticity, and expand themselves so far, 
at least, as to produce a revolution in the Govern- 
ment. Scarcely ever is any other sort of revolu- 
tion produced in those countries. 

But in a free country, a country really free, 
where public opinion cannot be repressed, where 
public sentiment cannot, and should not be con- 
trolled, revolutions of that sentiment—as they 
will happen, more or less frequently, according to 
the ruling temper of the nation—influence the 

overnment, and occasion changes or alterations 
in the administration of it, without affecting the 
existence of the government at all. 

There is, however, to the American people, a 
peculiar source of consolation in the rational and 
just principles of the system which they have 
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been wise enough to establish. These principles 
serve as an elevated and luminous beacon, 
looking to which, those who have direction of 
the vessel of State may easily and safely guide it 
amidst the rocks and shoals whereon so many 
have been wrecked. These principles enlighten 
the paths that lead to public happiness, and render 
them infinitely plainer, and more easily to be 
traced, than they are found to be on any other 
portion of the globe. This, then, is a great and 
singular advantage attending our admirable sys- 
tem—that the strictest adberence to its real prin- 
ciples, is the easiest and most direct way towards 
prowains the general interests, tranquillity, and 
appiness of the people. It may, perhaps, be laid 
down as a correct position, that the duration of 
public sentiment, in favor of public measures, 
will generally be commensurate with the time 
during which those measures are such as promote 
the general interest and happiness of the people. 
Since, then, of all systems in the weak the 
American system of government is the best cal- 
culated for an easy attainment of these objects, 
proportionably greater in this, than in any other 
system, is the probability that these objects will 
be pursued in the administration of it. Hence, 
also, in the same proportion, is the prospect that 
public sentiment will be less liable to fluctuation 
ere, than under oor other government where the 
public feelings are allowed to express themselves. 
But, nevertheless, sir, is there an absolute cer- 
tainty that the administrators of that system will 
be always invariably guided by its principles; or 
that, plain and direct as is the way that leads to 
public happiness, they will never pursue any other 
course ?, Is there an absolute certainty that every 
measure, of every set of men who shall hereafter 
succeed to the administration, will promote the 
general welfare in all respects, ang be perfectl 
conformable to those rules of economy whic 
are essential to the prosperity of a government 
like this, and equally essential to the general hap- 
iness of the American people? Can such an 
inference be clearly and undeniably drawn from 
correct views of human nature, or from a general 
experience of the political transactions of man- 
kind? Nosir! And, although from the princi- 
ples of this system, and from the virtue of the 
American people, there is far better security for 
an easy attainment of every desirable object of 
civil government here, than anywhere else; yet 
this security is not completely infallible. It can- 
not be expected that no vicissitude in the political 
affairs of this country, that no revolution of pub- 
lic sentiment will hereafter take place. Alread 
have we experienced an important change. Al- 
ready have we experienced a change amounting 
to a complete revolution of sentiment, as to a 
great portion of the American people, and toa 
complete reversal of the prominent measures of 
administration. I have rejoiced, sir, and do re- 
joice in this change, as a grand amelioration of 
measures. I rejoice in the auspicious state of 
things which it has produced. I have trusted, I 
have believed, and I hope, that it rests on a basis 
which will render it durable; yet, I have no right 


to flatter myself it will always continue to be 


by | such. What has once happened, may happen 


again. What has been once done, may be done 
again, and may be expected to be done again 
whenever the same disposition shall exist in the 
agents, if the authority remains the same. The 
construction which has been given to the clause, 
I have read, in the cases alluded to, and under 
which construction, such a latitude of power has 
been assumed as may be given again to that 
clause; and the same, or even a greater latitude 
of power may be actually exercised under such 
construction, if the clause remains as it is. It is 
possible that we may feel the lash of another 
sedition act, or something more terrible, in its 
provisions. Indeed, sir, 1 wish there may be no 
reason to apprehend that the period may not be 
very far distant when we may experience a re- 
flux, a sad reflux of things, and behold our politi- 
cal horizon again darkened and menacing. 

That the clause I have read, should be Tiable to 
receive a construction so broad and extensive is, 
perhaps, not very much to be wondered at, when 
we consider the strong propensity existing in 
human nature to grasp at unwarrantable power ; 
and when, indeed, frequent experience manifests 
too much inclination to adopt measures which 
appear expedient, without strictly examining whe- 
ther such measures are authorized by the Consti- 
tution or not. There is something fascinating in 
the possession of power. When no limits are 
fixed to the exercise of it, everything within its 
reach is legalized according to the will of the 
possessor. This is, to him, the only standard of 
moral rectitude. In the scale of human actions, 
those which are forbidden by the eternal, indefeas- 
ible laws of natureand of reason, are confounded 
with those which these laws admit. These laws, 
which should be universally obligatory on all in 
power, and all out of power, and which may be 
rightly called the great charter of the human 
race, are, by this arbiter, this will, so construed as 
to have no binding force at all. The suggestions 
of this arbiter decide the fitness of every act 
throughout the scale. By these, the life of a man 
and the life of an insect are often placed in the 
same degree of estimation. By the decisions of 
this tribunal, all principles are confounded, and 
everything is rendered lawful to the sovereign. 
As he wills any act, so it is to be done, as expe- 
dient to display his power and to maintain his 
dominion. Such is the case in despotic govern- 
ments, and hence, sir, it should be detased as an 
incontrovertible maxim, that, in every govern- 
ment intended to be limited in its powers, it is 
essential clearly to define those powers. This is 
necessary in governments, the powers of which are 
designed to be much more general and extensive 
than those of the federal Government of these 
States. How important, then, is it, that the pow- 
ers of this Government, limited as they are in so 
peculiar a manner, should be marked out with 
such clearness and precision, that those who ad- 
minister the Government may not, at any time, 
without manifest and glaring violation of its es- 
sential principles, exercise any power not intended 
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to be delegated to them! With a view to this 
object, I wish to submit this proposition, believ- 
ing as I do, that under some general expressions, 

rhaps not sufficiently explicit—contained in the 
clause which I have read—a power has been ex- 
ercised which was never intended to be vested in 
any department of this Government. 

In submitting this proposition, sir, I solicit the 
indulgence and patience of the House, while I take 
a view of the nature, the powers, and genuine prin- 
ciples of the Federal Constitution, as I understand 
them to be; and of its relation to the States. In 
this view, I trust, those powers, those principles, 
and that relation, will be laid down not incompat- 
ibly with the general understanding of them by 
the American people. I believe I shall be strictly 
conformable to its essential principles when I say 
that this Constitution does not extend its authority 
to the utmost limits of civil jurisdiction—that it 
embraces not all the objects of civil rule or au- 
thority—that it does not give to this Government 
a right to exercise every species of power existing 
under the Governments of these American States, 
that it conveys not to it an authority to perform 
all the functions of sovereignty—that it restrains, 
it confines, it limits the authority of this Govern- 
ment to certain delineated objects—that it confers 
upon it certain particular powers, all which are 
distinctly enumerated and specified—that these 
powers, and these alone, it delegates to this Gov- 
ernment—that it does not assume the broad and 
extensive principle that all powers are granted to 
this Government, which are not expressly reserved 
to the States or to the people of the States—that 
directly the contrary principle constitutes its very 
essence. This principle is, that all powers are re- 
served, which arenot expressly granted to the Fed- 
eral Government, or expressly prohibited to the 
States. So far from leaving the States, or the peo- 
ple of the States, in possession of no other powers 
or rights than those which are expressly reserved 
to them, this Constitution contains no express re- 
servation at all, except in one single clause, which 
reserves to the States the right of appointing the 
officers of militia, and of training them accordin 
to the discipline prescribed by Congress. This, 
conceive, was done, because such a right was deem- 
ed proper to be retained to the States,and inasmuch 
as it is a right incidental to that of providing for 
organizing and disciplining the militia, which is 
expressly granted to the Federal Government, as 

means of enabling it to command the force of the 
nation for the common defence of all the States; 
this right might be construed to pass over to the 
General Governmentalong with the last mentioned 
power, were it not positively excluded from the 

rant. It were, indeed, entirely needless, unless 
it should be for the purpose of guarding against 
constructions no way compatible with the genius 
of the Government, to make any such reservation. 
For, sir, the specification of particular powers is 
itself an exclusion of all other powers—it isa pos- 
itive limitation of the authority of this Govern- 
ment to those particular specified powers. This 
principle manifestly appears from the organization 
of this Constitution. From the plan, from the 
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scope, from the nature, from the design of it, we 
may trace this principle too plainly and too dis- 
tinctly to be mistaken. It is stamped on the face 
of the Constitution in bright and shining colors— 
it is engraved on it in characters too strong and 
too splendid to be misunderstood. 

I have taken this view of the Constitution, be- 
cause this great principle was ¢o-existent with the 
Constitution itself, and because the tenth amend- 
ment, which declares that “the powers not dele- 
gated to the General Government, nor prohibited 
to the States, are reserved to the States or to the 
yous respectively,” did not create this principle ; 

ut is only a recognition of it, which has been 
deemed proper to be inserted, lest a spirit of inno- 
vation, indulging itself in regions of wild, fanci- 
ful, extravagant theory, might give a construction 
as to the quantum of powers delegated to the Fed- 
eral Government by the Constitution, and asto the 
powers retained to the States, totally incompatible 
with the universal understanding of the American 
people thereon at the time of its adoption. 

Why, sir, did the framers of this Constitution so 
nicely construct its material parts? Why was it 
drawn with such precision, such exactness in the 
limitation of its powers, and on such peculiar prin- 
ciples? For this very manifest and important 
reason—that as little danger as possible might re- 
sult from constructive interpretation—to guard it 
in the most effectual manner discernable by hu- 
man foresight against such constructions as would 
give to ita consolidating tendency. But every 
act of the Federal Legislature, which invades the 
independence of the States, whether it assumes 
jurisdiction over objects of the greatest importance, 
or whether it assumes jurisdiction over objects of 
small consequence, will have that tendency; inas- 
much as both of these descriptions of acts are bot- 
tomed on the same destructive principle—both 

ravitate towards the same centre—both have a 

irect tendency to destroy the State institutions. 
The difference between them consists merely in 
the degree of rapidity with which that work of 
destruction would be wrought by measures of the 
first description, and the degree of rapidity with 
which it would be compassed by those of the lat- 
ter description. A bold and gigantic stride ot 
usurpation might at once totter the State fabrics 
to their very bases, and soon level them with the 
face of the earth; whereas, encroachments com- 
mencing in smaller violations of State authority, 
and progressing step by step, would gradually and 
almost imperceptibly undermine and loosen their 
foundation. The operation in such instances, al- 
though it would be slower, yet perhaps, might not 
be the less sure of finally producing their total de- 
struction. Indeed, sir, every act, which assumes 
a power not granted, is a step towards consolida- 
tion. It wrests from the State Governments a 
portion of that residuum of authority which re- 
mained to them when the Constitution was adopt- 
ed. Such encroachments cannot be made with- 
out extreme danger. For one assumption always 
furnishes a precedent for another assumption ; this 
again becomes ground for further infringements 


; on State authority ; thence ensues a regular pro- 
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gression of encroachment after encroachment, 
until at length the States are stripped of every 
species of authority, which can deserve the name 
of Government. All these acts of Federal usur- 
pation, while they are drawing into its vortex this 

eat accession of power, are weaving around the 

tate institutions the web of destruction. Al- 
though dreadful may be the struggle—dreadful 
may be the scenes exhibited on the theatre of the 
American world before this will be entirely drawn 
over the States—yet, sir, it may be done. After 
a continued series of such encroachments on their 
rights and authorities, from the state of insignifi- 
SORE, HO which they will then be sunk, they 
may be permitted to merge into the general mass. 
As institutions no longer worth the expenses re- 
quisite for their maintenance—as of too little con- 
sequence to merit any further “py emp. they may 
be given uP, suffered to lose all their energy, and 
at length their very existence, as waves, which ap- 
pear for a while on the surface of the ocean, 
subside into its immense bosom, and disappear 
entirely. 

Should this melancholy state of things ever 
arise, what will be its ultimate issue Heaven only 
knows. Whether this great and flourishing coun- 
try, which, at this time, sheds its glories far, ver 
far, beyond the limits of its own territories, will 
then continue to be the fair nursery of liberty, or 
whether it will become the frightful seat of politi- 
cal paar ; whether, indeed, the very great, the 
beloved, the inestimable principle of representa- 
tion itself, the discovery of which has been of in- 
finitely more importance to the political world 
than the art of navigation has been to the com- 
mercial world—of infinitely more importance 
than any art ever was to the human kind—a prin- 
ciple without which, under whatever form a Gov- 
€rnment may exist, it is impossible that liberty 
should exist, except it be in a perfect democracy ; 
every idea of whose existence under any other 
Government destitute of that principle is perfectly 
chimerical ; every such Government, be its struc- 
ture whatever it may, which pretends to main- 
tain its existence, verily indeed exhibits one of the 
merest farces that ever appeared amongst the 
scenes of any political drama ; whether, I say, this 
all-important principle will then continue to ac- 
tuate the Government of this country, or whether 
it will cease to maintain its just empire, lose its 
energy, and even at length be spurned from the 
American shores, in order to make way for the 
introduction of a monstrous system, which re- 
verses the natural order of things—transfers the 
sovereignty from the people, who alone are the 
natural, who alone can be thelegitimate posses- 
sors of it—places it in the hands of an individual— 
fixes a diadem on his head ; and that bauble, ac- 
cording to the principle then brought into opera- 
tion, communicates to him the whole majesty of 
the nation, which is transmitted as an inheritance 
through his family from generation to generation 
whether the heir, on whom the inheritance should 
devolve at any time, be a knave or a fool; and by 
the history of mankind it is shown to us that 
very often these possessors of the sovereignty of 
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nations completely unite in their own persons 
both of these characters. Sir, what appellation 
shall I give toa system like this? A system as 
truly preposterous in its nature as it is tortuous 
and wrongful in its operation ; but to which, ney- 
ertheless, a vast portion of the human race have 
been blindly devoted from the earliest ages of so- 
ciety down to the present day. That very cir- 
cumstance, however, contributes nota little to the 
appreciation of the American system. That it 
has been the peculiar felicity of the American 
people to understand their own rights—to institute 
governments better adapted to the important pur- 
pose of securing to themselves a permanent en- 
joyment of those rights than nations of the old 
world ever have done; and, moreover, to derive 
additional benefits from the happy combination of 
a Federal Government with those of the particu- 
lar States, are all circumstances which eminently 
characterize this system, and distinguish it from 
every other political establishment. While, tar 
from rejoicing, we deeply lament that the ancient 
darkness which had bound the world in chains 
for more than forty centuries, still covers an im- 
mense portion of the globe, where everything ex- 
ists under the gloomy reign of despotism; the 
republican principle, maintained in its genuine 
spirit, like a rich gem placed in the midst of a 
rude collection of worthless things, must shine 
with augmented brilliancy, when viewed in con- 
trast with so many horrible systems containing 
not a single trait which resembles the faintest out- 
lines of liberty—not one of its dimmest features— 
but exhibiting on every side vast multitudes in all 
the variety of wretchedness, who never tasted of 
any other than the bitter cup of slavery ! 

Oh! sir, how supremely valuable ought our 
happy institutions to be esteemed! What ardent 
zeal should animate our efforts to preserve them 
unimpaired—to cherish and cultivate their vital 
principles in their original purity and perfection— 
to transmit them down to posterity untainted by 
corruption, unassailed by violence! 
jw Sir, while I express these sentiments, under a 
full persuasion that I shall not be contradicted as 
to their propriety, I cannot but believe that I may 
also affirm, without fear of being refuted in opin- 
ion by many, that, amongst the excellencies of 
the Federal Government, there is none more im- 

ortant—there is none more valuable, than its 
imited character as it respects the State authori- 
ties. Vested with powers duly prepesisaved to its 
own proper objects only, which are of a general 
nature, and alike regard all the States, it leaves 
them in full possession of their own sovereignty ; 
while, on the other hand, amongst the powers sur- 
rendered up by the States to this Government, 
there are very few but such as, if exercised by 
either of the States individually, might materially 
affect the interests, and in some instances endan- 
ger the safety of the other States. Thus each in- 
dividual State participates in the benefits result- 
ing from the united and combined energies of the 
whole ; while it retains the right of sovereignty, 
and all the powers requisite for a complete ad- 
ministration of its own affairs. Here, then, is 
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the true character of the Federal Government. 
The powers properly appertaining to it are lim- 
ited to those which are purely of a federative 
nature, and to such as the States by this compact 
have consented to yield up to it for the common 
benefits of the Union. The former could not be 
communicated to, nor be exercised by, either of 
the States individually, without destroying the 
independence of the others, The latter, if not 
thus yielded up, might be exercised by any of 
them to the detriment of the rest. Thus it is that 
each particular State, by consenting to yield up 
to the Union those powers, and those alone, the 
retention of which might be injurious, provides 
for itself a security againet injuries by the same 
act which divests itself of the power to injure 
either of its sister States ; while the Federal Gov- 
ernment derives from this cession no manner of 
right to trench upon those powers which have 
been deemed proper to be retained to the States— 
no manner of right to diminish their sovereignty 
as distinct independent States. 

What is the relation, therefore, which subsists 
between this Federal Government and those of 
the particular States? If its true character be 
such, as has been stated, (and this, I think, will not 
be denied, or, if denied, 1 would challenge the 
most subtle genius who ascribes to it more exten- 
sive powers, to support such a position without 
utterly demolishing the fundamental principles 
of the Confederacy ) this Government cannot justly 
claim to itself the supremacy of a paramount 
government with a right to restrain and control 
the States in the exercise of their own legitimate 
powers; those powers which remained to them 
when the Constitution was adopted. T'o exercise 
such an authority over them would be to destroy 
their independence; totally to annihilate their 
sovereignty as States. For one sovereignty can- 
not exist under the dominion of another sover- 
eignty. The subjection of one power to the con- 
trol of another power, another separate overruling 
authority, supposes a state of subordination in 
the former power, and that all supremacy resides 
in the latter. Should it be imagined, therefore, 
by any one that such a sort of power over the 
States exists in this Government, and that, never- 
theless, they retain any portion of their original 
sovereignty, of a more complete absurdity it is 
not within the compass of the human intellect to 
conceive. It is, then, unquestionable that either 
this Goverernment possess no manner of control 
over the States, as such, or the States possess no 
manner of sovereignty as States; but that they 
do possess ample rights of sovereignty, I believe 
will not be denied by any one. It follows then, 
of course, that any attempt in this Government 
to exercise such controlling authority over them, 
would be an attempt to destroy, and the actual 
exercise of such catieiies would actually destroy 


their sovereignty as States. Soalso, theassumpticn 
of any powers properly appertaining to the States, 
and not granted to this Government, is an inva- 
sion of their sovereignty. A series of such inva- 
sions IN progression must have a fatal tendency 
to produce the same effect, as a general control- 


ling authority; and must ultimately operate a 
destruction of the State institutions. In what 
relation, therefore, to each other and to the Fed- 
eral Government, which connects them together, 
can we view the membersof this grand Confeder- 
acy, but in that of so many distinct independent 
communities? In this relation they all stand, as 
well to the Federal Government as to each 
other. In this relation alone can they be justly 
viewed. They are not only distinet from, and in- 
dependent of, each other, though connected together 
in this Confederacy: equally are they distinct, from, 
and independent of, this General Government, 
though connected together by it. To cement'this 
connexion between them, asso many distimet, in- 
dependent communities, was indeed the original 
and primary object of this Government. From 
such connexion between independent States-re- 
taining their distinct separate governments;-it 


has been rightly judged by the people of thsse~ 


States, that greater benefits might result to eachs 
and toall of them, than could be expected without 
any connexion at all—greater, too, than could be 
expected to flow from any connexion founded on 
different principles. Hence arose ‘the institution 
of the present system of Government. A system 
analogous to which the annals of man, either an- 
cient or modern, scarcely presents us with the 
smallest traces of any other. Such, then, being 
a leading principle of this Government, and the 
objects of it being special or particular, as before 
observed, its limited character, as it respects the 
State authorities, must necessarily be one of its 
principal distinguishing properties, otherwise it 
would not be conformable to that principle. It is 
essential to the prosperity of the ‘Union ‘that 
this character be preserved—it is essential to the 
happiness of the American people. Let not this 
Government, therefore, assume to itself any power, 
in the exercise of which this character will be 
changed—the true relation between this and the 
State Governments will be entirely destroyed. 
Let not this Government, proud in the contem- 
plation that the arm of its aathority extends over 
this great continent, disregard State rights, and 
take upon itself the exercise of powers which the 
Constitution has withheld, wisely withheld from 
it, and retained in other hands. Let it not forget 
its own true character ; but always recollect that, 
although its authority extends to all the United 
States generally, yet it is not a general authority, 
but an authority special, and limited to particular 
objects. It should ever be remembered, also, that, 
between this Government and the States, mutual 
and reciprocal duties and obligations have arisen 
from the compact, by which this Government was 
established. It is no less incumbent on the Fed- 
eral Government to confine itself within the sphere 
of its own appropriate powers, than it is incum- 
bent on the States not to attempt the resumption 
of any of the powers which they have surrender- 
ed up to this Sisinenee. The States are bound 
a the cessions they have made, and the Federal 
overnment is bound toclaim no more nor greater 
powers than those which have been ceded and 
granted to it. Itis the duty of this Government 
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to regulate its proceedings according to the meas- 
ure of powers assigned to it under the Constitu- 
‘tion; and it is the duty of the States to direct 
their operations to those objects only which pe- 
culiarly belong to them as distinct communities ; 
equally is it the duty of each to move in its own 
Constitutional orbit. If either of them wanders 
from this course, the harmony of the whole sys- 
‘tem will be interrupted; and such interruptions 
must have a tendency to defeat the principal ends 
of its institution. I do not imagine, however, 
there is ground for apprehension that either of the 
States will attempt to invade the authority of this 
Government, ot to resume any of the powers 
which they have surrendered uptoit. This opia- 
éon, I think, will appear to be a rational one, when 
we consider the nature of the powers vested in 
the General Government—that they are of two 
descriptions, (as before observed,) some of them 
being of a nature pore? federative, which never 
did appertain to the States, and cannot be exer- 
cised by either of them in its individual capacity ; 
when we consider those of the other description, 
which originally did appertain to the States, and 
have by them been surrendered up to this Gov- 
ernment ; when we consider that the inducements 
to make the surrender arose from a conviction 
that the safety of each particular State was in- 
volved in the establishment of a firm union and 
connexion between all of them; that, to insure 
the attainment of this object, it was necessary to 
vest the Federal Government with those particu- 
lar powers, thereby enabling it to combine the 
general interests of all the States as a means of 
cementing this political connexion between them, 
which otherwise could not be expected to be of 
any long duration. To suppose, therefore, that 
either of the States will attempt to make encroach- 
ments on the known established powers of the 
Federal Government, thus solemnly assigned to it 
under the Constitution, would be to suppose the 
existence of a very great degree of capriciousness 
in that State. Extreme, indeed, would be its folly 
and rashness in thus arraying itself against the 
Union, by endeavoring to repossess itself of pow- 
ers so solemnly granted to this Government, with 
its own consent, and that of the other States, for 
the great purpose of securing its independence, 
and of promoting those general interests which 
appertain to itself, in common with all the other 

tates. Scarcely can it be presumable that such 
a step, the evident tendency of which would be 
to contravene these purposes, will ever be taken 
by either of the States. Nor should it be pre- 
sumed that the Federal Government will pursue 
an eligible course for effecting these purposes, by 
endeavoring to enlarge the sphere of its own pow- 
ers, and to contract those of the States. The 
powers assigned to it under the Constitution are 
amply sufficient for all these purposes; and mis- 
taken, indeed, is that zeal for the Federal Gov- 
ernment, which would stretch its authority or ex- 
tend its operations beyond its Constitutional lim- 
its; for bene exists in the American people a 
jealousy for State rights and authorities. There 
is, sir, a jealousy, strong and vigilant—a jealousy 


i , 


which will take the alarm whenever these rights 
or authorities are invaded ; in proportion to the 
extent of such invasion, it will be impassioned - 
and the dissatisfactions, which may be apprehend. 
ed from such a state of public agitation, cannot be 
desirable to ~~ real friend of the Union. 

Sir, this jealousy is not merely attentive to the 
preservation of the existing State authorities from 
unconstitutional encroachments by the General 
Government ; it is also averse to any Constitu- 
tional diminution of those authorities. It consid. 
ers the powers already vested in the Federal Goy.- 
ernment, as fully adequate to all the purposes of 
its institution. I confess, sir, I am one of those 
who entertain this sort of jealousy ; who have no 
wich that a’single item should be added to the 
catalogue of powers already vested in the Fed- 
eral Government; who believe that such a step 
would be dangerous; that the process, once com- 
menced, might lead to more and more grants, un- 
til all real, efficient power would be accumulated 
together in the hands of the Federal Government, 
and the States be rendered perfectly contemptible. 
I confess, too, that I feel no satisfaction in seeing 
a committee raised on the idea of an addition to 
the existing powers of the Federal Government; 
and whatever may have occasioned this step, | 
cannot refrain from expressing my repugnance to 
it; on the contrary, I am induced by it to bring 
forward this proposition thus early in the session, 
and to declare these sentiments on the occasion. 

Important, sir, was the epoch when this Con- 
stitution was proposed to the people of the several 
States for their consideration and adoption, if ap- 
proved of. The world never witnessed a more 
august scene than what America then exhibited. 
Thirteen free and independent States engaged in 
the solemn act of deliberating on a system of 
General Government, which should draw around 
them a band of political union ; which should ren- 
der this a firm and durable band, and yet so as 
not to impair the individual sovereignty of the 
States, presented indeed a sublime spectacle. To 
investigate the principles of a system so new, so 
unprecedented, so peculiar in its nature, the strong- 
est energies of the American mind were brought 
into action. It was an object of the most anxious 
inquiry whether this system, by providing, in the 
manner it does, for the great purposes of the 
Union, to which the then existing Confederation 
had been found inadequate, would not impair and 
ultimately destroy the sovereignty of the individ- 
ual States. While the imbecility and inefficacy 
of that Confederation became a theme of univer- 
sal lamentation, and produced a general wish that 
the ties of union between the States might be 
strengthened, every American heart felt itself 
deeply interested in preserving the State author- 
ities; every heart glowed with ardor for the per- 
petuation of that species of political institution 
under which the people of the several States had 
maintained their civil polity during their arduous 
contest for independence. This great, this un- 
precedented act of sovereignty, therefore, which 
gave existence to this system, was not performed 
without a pause—solemn pause—an awful appre. 
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_ sovereignty of the States. May these hopes never 


_ thorities, which I have mentioned, Mr. Speaker, 
_ has always existed. It is coeval in existence with 


oe 


_ ousy resulting from fixed attachment to a great 
_ and acknowledged principle. That small Repub- 
_ lies are most propitious to liberty, better adapted 
_ for its preservation, at the same time that greater 


_ in those which govern the inhabitants of very ex- 
tensive territories, is an impressive maxgm, strong- 


_ cible attachment to that species of government. 
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hension that possibly the powers to be delegated 


should have any sort of relation to, or any man- 
to the Federal Government by the proposed Con- 


ner of connexion with any of these powers, or 
not? Such, sir, was the construction given to 
that clause in those cases—a construction involv- 
ing a principle of the utmost latitude admissible 
in a government of the most unlimited extent of 
jurisdiction. Admit this principle, sir, admit that 
the Congress should possess such a latitude of 
ower, and what then would remain to the States? 
ould there be left to them any real, substantial 
power? No,sir. All might be grasped by the 
General Government. The plea of necessity and 
expediency en be extended to any lengths 
whatsoever, and applied to every possible subject 
of legislation; while nothing but the name, and 
hardly the name, of any power would remain to 
the States. Sir, can a construction, which ex- 
pands the federal jurisdiction to such an amazing 
extent, be reconcilable to the true principles of 
the Confederacy ? Can a construction thus trans- 
forming the Federal Government from a system 
of limited special powers into that sort which ex- 
ercises every species of civil and political author- 
ity, be reconcilable to those principles? Sir, it 
would be the very height of absurdity to say that 
such contrarieties could be reconcilable; and 
should such construction of the clause I have 
mentioned, become the established construction of 
it, not a trace of those federal principles would 
be left. The States would become States in 
name only, and all the properties of a consoli- 
dated Government would spring into existence. 
Many, sir, and truly deserved, are the eulogi- 
ums which have been bestowed upon the Federal 
Government. Beautiful is its structure; admi- 
rable are its component parts; justly may it be 
likened in its symmetry to whatever partakes of 
wisdom, to whatever is excellent in the contri- 
vances of man; and if, among other objects of ad- 
miration to which it may be rightly compared, 
it may be said that this Government and those of 
the particular States, taken in conjunction, form 
a system in the political hemisphere not unlike 
that which in the natural hemisphere is exhibited 
by a grand primary planet, and its surrounding 
satellites; this comparison should nevertheless be 
drawn with some exception. For these States 
do not, like those satellites, shine with borrowed, 
reflected light, emanating from a great central 
planet. No, sir, they display a radiance solely 
their own. Their splendors issue from their own 
bodies. They are so many original sources of 
light and heat to the spheres within which they 
respectively act, illuminating and vivifying every 
thing therein; whilst the Federal Government 
by its influences duly dispensed unites the mem- 
bers of this constellation together in harmonious 
intercourse, and produces to the system the bene- 
fits of their collective energies. But suppose the 
Federal Government should extinguish the essence 
of the individual members to make up one entire 
body, it cannot impart their natural qualities to 
that single immense body. Their light, their 
heat—the glories, the excellencies of the whole 
system, I fear, would be forever gone! Indeed, 
sir, to my mind the very idea of consolidation is 


















foundation of the State governments, and finally 
produce a consolidation of all the States into one 
extended empire. Hope and fear alternately af- 
fected the public mind during this important 
crisis; hope that the system would operate the 
desired effect for the joint benefit of the Union 
and of the States; fear that it might absorb all 
State authority, and eventually defeat the best 
ends of its institution. Its peculiar organization, 
its leading essential attributes, cautiously exam- 
ined, deliberately and solemnly traced, recom- 
mended its adoption. From its structure and its 
principles arose the prospect of its utlity, and on 
these the American people rested their hopes that 
the system would promote the general interests of 

Union without abridging the independence or 


be disappointed ; may they be constantly realized! 
That jealous affection for State rights and au- 


the States themselves. It is a laudable jealousy. 
It 1s founded in reason and in nature. It is a jeal- 


security for good order in society is afforded than 


ly inculcated on the American mind. The peo- 
pie of the several States, therefore, see in their 

tate governments safe depositories of their civil 
rights and immunities; strong barriers against 
licentious interruptions of social order; conve- 
nient and ee modes of administering justice 
among themselves, and, indeed, of managing all 
their local affairs. Hence their fond, their invin- 


Hence that jealous sensibility, which will ever be 
alarmed when this Government makes any en- 
croachment on their rights or authorities. Hence, 
too, those struggles, those melancholy scenes, 
which may be apprehended before the people of 
the several States would submit to a dissolution 
of the State institutions, or acquiesce in a series 
of measures tending todeprive them of their appro- 
priate powers, should so fatal a policy ever direct 
thecouncils of the Union. Should as fatal a policy, 
ever direct the councils of the Union, did I say? 
Would to God that such a sort of policy had not 
already mingled with its councils. Could not 
such a sort of policy be traced in the doctrine de- 
duced from the last clause in the eighth section of 
the first article of the Constitution (which I have 
read,) when by the construction given to that 
clause in the cases which have been alluded to, it 
was contended that the Federal Legislature pos- 
sessed a right to pass any laws whatsoever, which 
they should deem expedient for carrying into ex- 
ecution the powers enumerated in that section, 
and all other powers vested in any department or 
officer of the Government, whether such laws 
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truly terrible; and should I be so unhappy as ever 
to see the time arrive when State institutions 
shall be done away, or when their energies shall 
be lost, I should expect soon afterwards to behold 
the dawn of that melancholy day, which in its 
meridian will blast the liberties of America, whose 
evening will close perhaps with their utter and 
eternal destruction, and be succeeded by a long, a 
dreary, a dismal, a tremendous night of despotism. 
I pray God that such a dreadful day may never 
be permitted to dawn !—that the American peo- 

le, true to the memorable and glorious principles 

or which they fought, for which they bled, for 
which their fathers, their brothers died, may ever 
cherish, cultivate, and guard them, as well against 
the secret approaches of corruption as against the 
— assaults of violence, and effectually guard 
them against both !—that the arm of usurpation 
may never reach the State institutions, so essen- 
tial to the preservation of American liberty !—that 
co-extensively with the duration of time itself, 
such institutions may continue to exist, retaining 
their full portion of energy in this grand and 
beautiful system ; howsoever other systems, found- 
ed in erroneous principles, may shrink before the 
flame of ambition, or be shaken down by the 
storms of party; howsoever those which have 
arisen on the ruins of liberty may in their turn 
be subjected to other changes—howsoever they 
may experience a train of vicissitudes in the fluc- 
-tuating course of human affairs. 

Much, indeed, sir, might be said in favor of this 
system of Federal Government, as far surpassing 
anything of the sort which has ever yet appeared 
amongst the productions of men; ‘but, being a 

roduction of men, it cannot be completely per- 
ect. Admirable as it.is, it is a system of experi- 
ment; and it is from experiment that its defects 
are to be discovered. henever, therefore, any 
defect is discovered, which threatens to be of dan- 
gerous tendency, I think it behooves this nation, 
as far as practicable, to amend the defective part. 
I will trouble the House with no further remarks, 
however, upon this subject at present; but with 
their permission will submit this proposition, as 
an effort towards bringing about an amendment 
to that clause in the Constitution, which I have 
read, being thoroughly impressed with the belief 
that it is materially defective. 

I am sensible, sir of the great difficulty of fra- 
ming a clause, which may effectually guard at all 
times against improper construction; and there- 
fore cannot have full confidence that the one 
about to be submitted is such: yet in the propo- 
sition the subject will be introduced to the notice 
of the House, and if the object of it should be 
deemed expedient, I have no doubt but that one 
‘may be framed so as to answer the important pur- 

se. The proposition which, with leave of the 
ome I shall have the honor to submit, is in the 
following words: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America,in Congress as- 
sembled, two-thirds of both Houses concurring, That 
the following article be submitted to the Legislatures of 
the several States, which when ratified and confirmed 


by the Legislatures of three-fourths of the said States 
shall be valid and binding asa part of the Constity. 
tion of the United States. 

The last clause of the 8th section of the Ist article 
of the Constitution which contains the following words: 
“to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, an( 
all other powers vested by this Constitution in the Goy. 
ernment of the United States, or in any department o; 
officer thereof,” shall be construed so as to comprehend 
only such laws as shall have a natural connexion with 
and immediate relation to the powers enumerated in 
the said section, or to such other powers as are express- 
ly vested by this Constitution in the Government of the 
United States, or in any department or officer thereof. 


The House immediately considered the said 
amendment, and referred it to a Committee of 
the Whole on the state of the Union. 





Frivay, December 12. 


TheSperaxer laid before the House a letter from 
the Governor of the State of Pennsylvania, accom- 

nying the copy of a letter from Micnaet Ler, 

squire, containing his resignation of a seat in this 
House, as one of the members for the said State ; also, 
a copy of the Governor’s writ of election to supply 
the vacancy occasioned thereby, and a duplicate 
return of the election of Joun Porter, to serve 
in this House, asa Representative for the said 
State of Pennsylvania, in the room of ‘the said 
Micnast Lers; which were read, and referred to 
the Committee of Elections. 

The Speaker stated to the House that he had 
received information from the Clerk of the Pub- 
lic Buildings that he was ready to proceed in se- 
curing the ceiling of the Chamber of the House. 


CONTESTED ELECTIONS. 


On motion of Mr. Biowett, the House resolved 
itself into a Committee of the Whole on the bill 
to revive and make permanent “An act to pre- 
scribe the mode of taking evidence in cases o/ 
contested elections for members of the House of 
Representatives of the United States and to.com- 
pel the attendance of witnesses,” and in addition 
to the same. 

Mr. J. Cuay remarked that in all the contested 
elections which had been conducted by ballot, a 
eonsiderable difficulty had arisen in ascertaining 
from which of the candidates the votes given by 
unqualified persons should be deducted. For the 
purpose of removing, or at least lessening of difl- 
culty, he had draughted a new section, which he 
purposed to submit for consideration. The objec- 
tion heretofore made to examining the votes, to 
determine for which candidate they had been 
given, had been founded on the opinion that it in- 
terfered with the sacredness of the ballot. This, 
if a sound objection, could only apply to persons 
legally qualified to vote, as.a principle fitted to 
save the rights of electors, and not of persons not 
legally qualified to vote. Mr. C. said his object 
was to authorize a magistrate to examine on oath 
persons who had voted without being qualified for 
whom they had voted; that votes thus given 
might be deducted from the candidate for whom 
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they were given. This would obviate much of 
the difficulty at present existing. Intending to 
offer such a provision, he moved that the Commit- 
tee should rise and ask leave to sit again. 

Mr. BrpwEt observed that the principle of the 

entleman from Pennsylvania was a new one, 
that they should undertake to decide by law 
what votes shall not be examined. It appeared 
to him useless, as it was settled by the Constitu- 
tion, and unless Constitutional evidence was given 
to the House of the existence of unqualified votes 
this provision would abridge its Constitutional 
power. A decision on the qualification of elec- 
tors was expressly vested by the Constitution in 
the House. It, therefore, appeared to him improp- 
er by statute to decide this point, which was the 
proper province of the House. A provision of 
that kind would go to put a construction by statute 
on the meaning of the Constitution, or to interfere 
with the Constitutional powers vested in the 
House. Such being his present sentiments he felt 
a repugance to the proposition. 

Mr. 5. Cray said it was true that they could 
not by law decide what were the qualifications of 
Electors. But he would ask, if in cases of voting 
viva voce, where the votes given for a particular 
candidate were proved not to be good, they were 
not deducted from him? His object was that the 
same process should be pursued where the election 
was by ballot. They had unquestionably a right 
to say that a man who votes, without being enti- 
tled, shall say for whom he voted. Such a provi- 
sion would not be putting a construction on the 
Constitution not at present attached toit. It would 
only require those not entitled to vote to declare 
on oath for whom they had voted. 

Mr. Sais said he had no objection tothe Com- 
mittee Bang for the purpose of more fully consid- 
ering the subject. He recollected that in theState 
in which he lived this point had often been dis- 
cussed. Where votes were given viva voce there 
was no difficulty. But where ballots were receiv- 
ed, they could not compel the voter to say for 
whom he voted. He agreed with his colleague, 
that it would be no violation of principle to com- 
ee the unqualified voter to say on oath for whom 

e voted. The principle was so plain, it conld 
not be denied. He hoped, however, that the Com- 
mittee would rise, that his colleague might be 
enabled to bring forward his proposition. 

Mr. BipweE tu said he was not disposed to pre- 
cipitate a decision. He had, therefore, no objec- 
tion tothe Committee rising, thatgentlemen might 
mature their ideas on the subject. He would, 
however, observe that he considered the proposi- 
tion objectionable in one point of view, as giving 
a magistrate the right of determining who were 

ualified voters; a point only to be decided by the 

ouse. 

Mr. J. Cuay observed that before the question 
was taken he would suggest the propriety of re- 
committing the bill, either, to a select committee 
or to the Committee of Elections, to determine the 
propriety of his amendment, where the subject 
men be canvassed, and the amendment so modi- 
fied as to be unexceptionable. He hoped the gen- 








tleman from Massachusetts, who had brought in 
the bill, would make this motion. 

The question was then taken on the rising of 
the Committee, and carried without a division; 
when the Committee rose and obtained leave to sit 
again. 

PETITIONS REFERRED. 

Mr. Hotmes moved that the Committee of 
Claims should be discharged from the further con- 
sideration of the petitions of Arnold Martin, and 
Sarah his wife, William Kincaid, John Hargis- 
heime~, Philip Turner, and Ludwig Kuhn, all 
barred by the statute of limitations, and that they 
should be referred to the committee appointed to 
consider what provision should be made for such 
claims;to which motion the House agreed. 

Mr. J. Ranpotru observed that, during the last 
session, several petitions from persons engaged in 
the collection of the public revenue, praying for 
an increase of emolument, had been referred to the 
Committee of Ways and Means—likewise the re- 
port of the Secretary of the Treasury; and that 
the committee, under the instructiousof the House, 
as well as from the general powers delegated to 
them, had taken up the subject in a general point 
of view, in order to modify the existing system, 
as circumstances required. The subject had re- 
quired much attention, and after a schedule had 
been made out, it by some means got mislaid. 
Mr. R. concluded by moving that the report of the 
Secretary of the Treasury, together with the pe- 
titions, should be referred to the Committee of 
Ways and Means, which motion was agreed to. 





Monpay, December 15. 


Two other members, to wit: George Ciin- 
TON, junior, from New York, and Wittiam Dick- 
son, from Tennessee, appeared, and took their 
seats in the House. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to suspend the operation of an act entitled ‘An 
act to prohibit the importation of certain goods, 
wares, and merchandise,’ and to remit the penal- 
ties incurred under the same,” with several 
amendments; to which they desire the concur- 
rence of this House. 

The House having agreed to consider the 
amendments, 

Mr. J. RanpoLpw moved to refer them to a 
select committee. 

Mr. ALsTon opposed the motion. He believed 
no reference necessary, as the subject was too 
plain to require any detailed investigation ; if it 
should be referred, he would prefer a reference to 
a Committee of the whole House, and, according- 
ly, made a motion to that effect. 

Mr. J. CLay supported the motion of Mr. Ran- 
DOLPH ; and stated that the object of the reference 
was merely to introduce a provision to secure the 
payment of costs by those who had incurred 
the penalties of the non-importation act, which 
otherwise would be chargeable to the United 
States. 

Mr. Smi.ie opposed the reference to a select 
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committee, and declared himself, under existing 
circumstances, hostile to the amendment of the 
Senate, vesting the President with a suspending 
power. 

The motion of reference to a Committee of the 
whole House having been disagreed to, ayes 30, 
the reference to a select committee obtained with- 
out a division. 

The committee are Messrs. J. Ranvoupn, J. 
Cay, and ALSTon. 

Mr. Earty, from the committee appointed, 
on the third instant, on so much of the Message 
of the President of the United States as relates to 
prohibition of the slave trade, presented, accor- 
ding to order, a bill to prohibit the importation 
or bringing of slaves into the United States, or the 
Territories thereof, after the thirty-first day of 
December, one thousand eight hundred and seven; 
which was read twice, and committed to a Com- 
mittee of the Whole on Wednesday next. 


The following Message was received from the 
PResIDENT OF THE UNITED Stares: 

To the Senate and House of 
Representatives of the United States: 

I lay before Congress a report of the Surveyor of the 
Public Buildings, stating the progress made on them 
during the last season, and what is proposed for the 
ensuing one. 

I took every measure within my power for carrying 
into effect the request of the House of Representatives, 
of the seventeenth of April last, to cause the south 
wing of the Capitol to be prepared for their accommo- 
dation by the commencement of the present session. 
With great regret, I found it was not to be accom- 
plished. The quantity of freestone necessary, with the 
size and quality of many of the blocks, was represented 
as beyond what could be obtained from the quarries by 
any exertions which could be commanded. The other 
parts of the work, which might all have been completed 
in time, were necessarily retarded by the insufficient 
progress of the stone work. 

TH. JEFFERSON. 
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The Message was read, and, together with the 
papers, ordered to lie on the table. 


COAST SURVEY. 


Mr. Dana, of Connecticut.—In 1802, an act 
was passed, authorizing a survey of Long Island 
Sound. In pursuance of that act, the Secretary 
of the Treasury caused a survey to be taken by 
two men. who appear to have been, what the act 
intended, intelligent and proper persons. And 
there has since been published a chart of the 
Sound, handsomely executed, on a large scale, 
which must, I presume, be regarded as convenient 
and valuable by those concerned in that branch of 
navigation. 

. At the last session of Congress, an act was 
passed for another at It made provision for 
surveying the coast of North Carolina between 


Cape Hatteras and Cape Fear, with the shoals ly- 
ing off or between those capes. I understand that 
measures have been taken for executing this act, 
but that the vessel employed in the service, and 
all the papers respecting the survey which had 
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been made, had been lost near Ocracoke Inlet, in 
one of the desolating storms experienced on the 
coast in the course of the present year. 

The surveys, which have thus been authorized, 
were perhaps of the most urgent necessity ; but 
other surveys of the coast are desirable. What 
has already been done may be regarded as intro. 
ductory to a general survey of the coasts of the 
United States under authority of the Government. 
With a correct chart of every part of the coast, 
our seamen would no longer be under the neces. 
sity of relying on the imperfect or erroneous ac- 
counts given of our coast by foreign navigators. | 
hope the lives of our seamen, the interest of our 
merchants, and the benefits to the revenue, will 
be regarded as affording ample compensation for 
making a complete survey of the coasts of the 
United States at the public expense. 

The information which may be obtained will 
also be useful in designating portions of territorial 
sea to be regarded as the maritime precincts of the 
United States, within which, of course, the navi- 
gation ought to be free from the belligerent search- 
es and seizures. 

It is proposed to extend the survey to the dis- 
tance of twenty leagues from the shore. This 
distance is mentioned with a view to the second 
article of the treaty with Great Britain in 1783, 
which describes our boundaries as “ comprehend- 
ing all islands within twenty leagues of any part 
of the shores of the United States.” 

The resolution, which I propose for the con- 
sideration of the House, is expressed in these 
words: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of making provision for a survey of the coasts 
of the United States, designating the several islands, 
with the shoals and roads or places of anchorage within 
twenty leagues of any part of the shores of the United 
States. 

Mr. CROWNINSHIELD, of Massachusetts, was 
very glad to see the resolution offered, but he 
should like it better if it were more extensive. He 
believed there were many shoals on the coast ly- 
ing at more than twenty leagues distance from 
the shore. Among others, St. George’s Bank was 
at more than this distance. He wished that the 
resolution might be varied so as to comprehend 
all the shoals on the coast, from St. Croix to the 
southern extreme of Louisiana. 

Mr. C. had always thought it important that 
an accurate survey should be made of our coast. 
Holland’s chart, though the best, is very inac- 
curate. 

Mr. Dana accorded with the chairman of the 
Committee of Commerce and Manufactures (Mr. 
CROWNINSHIELD) in respect to the utility of aa 
accurate survey of the shoal which he had men- 
tioned, but was against altering the resolution so 
as to include any islands at a greater distance than 
twenty leagues from the shore. The treaty o! 
1773 authorizes us to consider islands within that 
distance as appertaining to the territory of the 
United States. There is, therefore, peculiar pro- 
priety in extending the proposed survey to the 
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distance of ee leagues along the whole of 
our coast. If any shoals at a greater distance from 
shore are to be surveyed, special provision for this 
purpose may be made in the details of a bill which 
the committee may report. It would be more 
convenient tu specify the details in a bill than in 
a general resolution for inquiry. 

r. CROWNINSHIELD then moved to strike out 
twenty and insert fifty in the resolution. He was 
confident that there were shoals lying more than 
twenty leagues distant from the shore, and he 
heagee it important to have them surveyed. It 
might be that there are no islands beyond that 
distance. He was not certain in regard to them, 
but he was sure that there were extensive shoals. 

Mr. Dana suggested that the gentleman (Mr. 
CRowNINSHIELD) might designate, by way of 
amendment, particular shoals which he wished to 
be surveyed. 

Mr. Coox, of Massachusetts, doubted whether 
all of St. George’s Bank was within even fifty 
leagues of the shore. If it were in order, he would 
move to strike out twenty and insert seventy. 

A division of the question on striking out twen- 
ty and inserting fifty was called for. 

Mr. CrowninsHieELp at length withdrew his 
motion, and it was agreed that the resolution 
should lie on the table. 


NON-IMPORTATION ACT. 


Mr. J. Ranvowpu, from the committee to whom 
had been referred the amendments of the Senate 
to the bill to suspend the non-importation act, 
made a report, viz: 

To agree to the first amendment proposed by 
the Senate, which is to strike out the following 
words at the end of the section, “ This act shall 
take effect from and after the passing thereof”— 
with an amendment, viz: to add after the word 
“remit,” as follows: “on payment by the parties 
by whom such penalty, fine, or forfeiture, may 
have been incurred, of all costs which have ac- 
crued, or may accrue before notice of this act shall 
have been received by the attorneys of the seve- 
ral districts of the United States.” 

And to agree to the second amendment, author- 
izing the President to suspend the non-importa- 
tion act till the 31st of December. 

A concurrence with the first amendment was 
carried without a division. 

Mr. Dawson moved to amend the amendment 
of the Senate by substituting the words “ public 
interest,” in lieu of the words “ public service.” 

Mr. J. Ranpowps said he did not see how the 
public interest could be disconnected from the 
public service. 

Mr. Dawson’s motion was agreed to—ayes 43, 
noes 40, 

Mr. Siiz said he was against the amendment 
offered by the Senate. He hoped that gentlemen 
who proposed concurring in it would show its ne- 
cessity at this time. The Message of the Presi- 
dent had recommended a short suspension of the 
non-importation act. which had been done by the 
act passed by the House. If ata late period of 
the session, circumstances should justify the vest- 
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ing a suspending power in the President, he might, 
perhaps, have no objection to the measure; but 
was there at this time any such necessity, when 
the — was that the House would not rise 
until the 3rd of March; and when it could not be 
known whether important information might not 
previously reach them? If no necessity can be 
shown, why now legislate? He was also opposed 
to the amendment, because it looked like holding 
out to England that we were tired of the non-im- 
portation act. For these reasons he hoped the 
amendment would not be agreed to. 

Mr. J. Cray said, he did not know that the 
operation of the amendment proposed by the Se- 
nate would be to show Great Britain that we 
were tired of the act. On the contrary, by mak- 
ing its further suspension conditional, it would 
show that unless further arrangements were made 
between the two Governments it would be carried 
into effect. It was very true, that further in- 
formation might be received during the session, 
which might render a repeal of the act proper. But 
suppose an accommodation should take place be- 
tween the two Governments between the close 
of the present session and the commencement of 
the next—still, notwithstanding this, the law in 
question must go into force on the Ist July, al- 
though every pretext for it was done away. Mr. 
C. said he was not very fond of placing this dis- 
cretionary power in the hands of the President. 
But he did not perceive any other way in which 
the views of Congress could be accomplished. 
He was, therefore, reduced to the dilemma, either 
of giving the President power to suspend the act, 
or of suffering a measure confessedly hostile, to 
go into effect after a satisfactory adjustment of 
differences. The arguments in favor of the pas- 
sage of the act were that it would induce Great 
Britain to suspend her depredations, and to recede 
from her injurious doctrines. If she abandoned 
these, and made reparation for her depredations, 
he apprehended all necessity for the continuance 
of the act would be done away. Why then con- 
tinue it after the occurrence of these circumstances? 
If, however, the gentleman from Pennsylvania 
would point-out any other less exceptionable mode, 
by which the views of the House could be effect- 
ed, he would adopt it in preference to the amend- 
ment of the Senate. 

Mr. CrowntnsHiELpD remarked that, like the 
gentleman from Pennsylvania, (Mr. Smiviz,) he 
could not give his sanction to the mma amend- 
ment. He saw no necessity at this time for au- 
thorizing the President of the United States fur- 


ther to suspend the non-importation act. What © 


had the House done? A few days since they had 
sent a bill to the Senate to suspend the act until 
the first of July. They had received from that 
body an amendment further to suspend it until 
December ; andon what grounds? They had re- 
ceived no additional communications from the 
President. The House, then, to be consistent, 
ought to pursue the same course they had followed 
a few days since. Mr. C. said he then voted 
against a suspension of the non-importation act 
to the lst of December. He considered the pro- 
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position under consideration as nearly the same 
thing; the principle of both was similar. He did 
not oe that he should object to passing a bill 
late in the session, empowering the President to 
suspend the act, provided the negotiations were 
in such a situation as to promise a satisfactory is- 
sue; but he saw no necessity for precipitation. 
The bill would do as well without the amendment 
as with it. He should therefore vote against it. 

A motion was here made to adjourn, in favor 
of which only four members rose. 

Mr. Bipwe.u said he did not view the subject 
in the same light, in which-it was seen by his col- 
league near him, (Mr. CrowninsHie_p.) To him 
there appeared to bea material difference between 
the amendment of the Senate, now under consid- 
eration, and the proposition which had been nega- 
tived by the House, when the bill was before un- 
der discussion. The one was an absolute suspen- 
sion of the act until next December ; whereas the 
other was only the provision of a power to sus- 
pend it, if an occasion for such further suspension 
should occur, when Congress should not be in 
session. To the former he thought there were 
objections, which did not lie agaist the latter. 

He could not agree to the observation of the 
gentleman from Pennsylvania, (Mr. J. Cuay,) that 
the prohibitory act is confessedly a measure of 
hostility. On the contrary, he thought it a paci- 
fic measure. It was no more than a system of 
commercial regulation, which, consistently with 
the established laws and usages of nations, we have 
an undoubted right to adopt. It did no injury, 
and could give no just occasion of offence. It 
was indeed intended to wo upon Great Britain. 
One principal object of it was to convince that 
Government and: nation, that we have the power 
and the determination, by granting or withhold- 
ing our market for their manufactures, by peace- 
able means, to make it their interest to do us jus- 
tice, and be on good terms with us. This was 
not a hostile but a pacific and lawful policy. 

_ He observed that when the bill was before the 
House on a former day, he had taken the liberty 
to express an opinion that the event of a treaty, 
intervening before another session of Congress, 
might be provided for by a separate section in this 
bill, or by a separate act, to be passed, if necessary, 
befoie the close of the present session. He had 

referred the latter; but the reasons for that pre- 
erence were not so strong as to induce him to 
dissent from the course which the Senate had 
thought proper to pursue. 

He was generally not in favor of vesting dis- 
cretionary powers in the Executive. But in the 
present case, where the principle was contained 
in the law, the discretion was so limited in its ob- 
ject and duration, and the rule for the exercise of 
that discretion was so obvious, he thought the au- 
thority could not be dangerous, and the objection 
was not applicable. 

There was, he said, one strong consideration in 
favor of the section. If a treaty should be made, 
during the recess of Congress, or at so late a date 
as-not to be known here until Congress should 
have adjourned, one of three courses must be 


adopted ; either the prohibition must be suffered 
to operate from the first of July until December 
which, in case of a satisfactory arrangement 
would not be desirable, or Congress must be con- 
vened to provide for such a state of things, which 
might be very inconvenient; or the Executive 
must suspend the operation of the law until the 
next ordinary session of the Legislature. The 
latter course ene to him to be attended with 
the least evil. e was, therefore, in favor of pro- 
viding such an authority ; and, as the Senate had 
judged it most expedient to insert it in this bill, 
although he should individually have preferred a 
separate and future bill for the purpose, he would 
not refuse to concur in the amendment. 

Mr. Stig said, he had but a single additional 
observation to offer ; aftermaking which, he would 
confine himself to giving his negative to the 
amendment. He had ever held it to be his duty 
not to grant legislative power to the Executive 
but in cases of necessity. If such a necessity 
could be shown to exist at present, he would con- 
sider whether it were proper to grant the proposed 

wer. But, when there was no such necessity, 

e would never vest such a discretion in the Ex- 
ecutive. ; 

Mr. Dana observed that the principle laid down 
by the gentleman from Pennsylvania was worthy 
of attention ; but it was extremely questionable 
whether it were applicable to the case then before 
them. If theamendment of the Senate went to 
acknowledge a general power in the President to 
dispense with the laws, a power once claimed as 
a prerogative by the King of Great Britain, all 
must be against it. But what was the power here 
proposed to be given? To authorize the President 
to continue the natural state of things in this 
country. The act of the last session went to 
change the general politics of the United States, 
whose general political system was peace, and 
freedom of commerce with the whole civilized 
world. That law impaired this principle, by tak- 
ing away that freedom of commerce so far as re 
spected Great Britain. Now, the power we pro- 
pose to give is nearly allied to that exercised ona 
change from a state of peace to a state of war. 
Although the Legislature should change the state 
of —— from peace to war, yet the President 
would be authorized to agree to an armistice, 
which would, for a time, restore peace, and sus- 
pend the laws. In point of principle, therefore, 
the power at present proposed to be given was 
similar to that exercised in the case of an armis- 
tice. Further, in giving this power to the Presi- 
dent, we do no more than what we have done 
already. The President has given us merely 
general information relative to our negotiations 
with Great Britain ; and, on his responsibility, we 
have passed the act sent to the Senate. He rec- 
ommends a suspension of the non-importation 
law to a reasonable time, without specifying it. 
We fix the time. Perhaps the President may 
consider this reasonable time of suspension as ex- 
tending to December. The language of the 
amendment is, if he thinks so, let him suspend it 
to that time. The same principle, therefore, is 
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applicable to investing this power, as to the sus- 
sion we have already agreed to. 

Mr. Dana said, he agreed that the amendment 
of the Senate.was, in substance, nearly the same 
with the proposition rejected in the House. He 
was in favor of this proposition, and still contin- 
ued favorable to it, because, he approved the ex- 
tension of the suspension of the act to December, 
and because, he believed, if the power of sus- 

ding it were vested in the President, he would 
not suffer it to go into effect before that day. 

Without going into the question, how far the 
commercial regulations were calculated to coerce 
Great. Britain, Mr. D. said he would undertake to 
say that the operation of the non-importation act 
was more injurious to ourselves than Great Brit- 
ain ; and that it-imposed such burdens on our mer- 
chants, and was so extremely vexatious to them, 
that he had little doubt of its suspension by the 
President, if he should be invested with the pow- 
er. It would be recollected that the resolutions 
adopted by the House at their last session were 
very general; that they had been referred to a 
committee to bring in a bill, who had, from the 
pressure of circumstances, reported a bill very 
promptly, and with no other specification than 
that contained in the resolutions. In the con- 
struction given to this law, he understood no re- 
gard had n paid to labor, but merely to the 
material, the consequence of which was extreme- 
ly vexatious. He would state an instance: Aqua 
fortis could only be imported in glass or gold ves- 
sels. A quantity had been imported into New 
York in glass vessels, and been refused entry be - 
cause contained in glass. Mr. D. here specified 
some other articles, similarly cireumstanced. He 
added that the provisions of the act were of so 
dubious a nature, that the Secretary of the Treas- 
ury had given no instructions respecting them. 
For these reasons, he thought the law would never 
be suffered to go into operation. It had, indeed, 
produced an effect, which the House, in passing 
it, had not contemplated, He would, therefore, 
have it done away altogether, and if they were 
’ to have any commercial prohibitions, he hoped 
they would be imposed in such language as all 
pee might understand. 

. Biowet said, before the question was 


taken, he would, in answer to the gentleman from 


Connecticut on his right, (Mr. Dawa,) just ob- 
serve, that any doubt or difficulty which had arisen, 
or might arise, in the execution of the law, from 
the general description of articles of manufacture, 
by their material of chief value, might be easily 
removed by a supplemental act. It was not strange 
nor new, that, in a complicated system of regula- 
tions, experience should point out practical defects 
in the details, and render legislative explanation 
or amendment necessary. It was no rational ob- 
jection against thesystem. Notwithstanding any 
such imperfections in the details of the prohibito- 
ry act, he had no doubt that, whether left to the 
Executive or the Legislature, the act would be 
ultimately carried into full and complete effect, 
unless rendered unnecessary by an intervening 
arrangement of the points in dispute. 


Mr. Dana said that, in the statement he had 
made, he did not state many of the inconveniences 
that had been experienced. Half the goods im- 

orted into New York since the non-importation 
aw took effect had been refused entry. Thelaw 
was, indeed, one which ought never to go into 
operation. As far as he was informed, the Gov- 
ernment of Great Britain had as yet only given 
friendly assurances. He considered the existence 
of this law as a bar to satisfactory arrangements, 
and was, therefore, willing to lay it aside for the 
sake of peace and accommodation, not consider- 
ing it as aiding, but as impeding our negotiations. 

Mr. Cuanpter said, if he believed with the gen- 
tleman from Connecticut, that the President 
would, under any circumstances, no matter what, 
suspend the act, he would not give his vote for 
the proposed amendment. On the contrary, be- 
lieving that he would let it go into effeet, unless 
our differences were adjusted, it had his approba- 
tion. To remedy the evils mentioned, he would 
have no objection to doing away this act, after a 
proper time, and prescribing ina new act a double 
dose. He would pass an act prohibiting the im- 

rtation of all goods from Great Britain. Be- 
fieving the act had been attended with good con- 
sequences, and had brought the Government of 
that nation to a sense of their interests, and that 
there was a probability of an early adjustment of 
our differences, he should give his vote for the 
amendment. 


The question was then taken by yeas and nays 
and the amendment carried—yeas 82, nays 23, as 
follows: 


Yras—Evan Alexander, Willis Alston, jun., Isaac 
Anderson, John Archer, David Bard, Burwell Bassett, 
George M. Bedinger, Silas Betton, Barnabas Bidwell, 
John Blake, jun., Robert Brown, John Boyle, William 
A. Burwell, William Butler, George W. Campbell, 
Levi Casey, John Chandler, Martin Chittenden, John 
Claiborne, Joseph Clay, John Clopton, Leonard Cove 
ington, Richard Cutts, Samuel W. Dana, Ezra Darby, 
John Davenport, junior, John Dawson, William Dick- 
son, Theodore Dwight, Elias Earle, Peter Early, Wil- 
liam. Ely, John W. Eppes, James M. Garnett, Peter- 
son Goodwyn, Silas Halsey, Seth Hastings, James 
Holland, David Hough, John G. Jackson, Jas. Kelly, 
Thomas Kenan, Nehemiah Knight, Joseph Lewis, jr., 
Henry W. Livingston, Robert Marion, Josiah. Masters, 
William McCreery, David Meriwether, Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, Jonathan 
O. Mosely, Jeremiah Nelson, Thomas Newton, jun., 
Timothy Pitkin, jun., John Porter, John Pugh, Thom- 
as M. Randolph, John Rea of Pennsylvania, John 
Russell, Thomas Sammons, Thomas Sandford, Martin 
G. Schuneman, John Smith, Henry Southard, Richard 
Stanford, William Stedman, Lewis B. Sturges, Samu- 
el Taggart, Benjamin Tallmadge, Samuel Tenney, 
Philip R. Thompson, Thomas W. Thompson, Uri 
Tracy, Philip Van Cortlandt, Killian K. Van Rensse- 
laer, Eliphalet Wickes, Marmaduke Williams, Alexan- 
der Wilson, and Thomas Wynns. 

Naxrs—Joseph Barker, Jacob Crowninshield, Ebe- 
nezer Elmer, William Findley, James Fisk, Isaiah L. 
Green, John Lambert, Gideon Olin, John Randolph, 
John Rhea of Tennessee, Jacob Richards, Peter Sailly, 
Ebenezer Seaver, James Sloan, John Smilie, Samuel 
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Smith, Joseph Stanton, David Thomas, Joseph B. 
Varnum, John Whitehill, Robert Whitehill, David R. 
Williams, and Joseph Winston. 


BRIDGE ACROSS THE POTOMAC. 


Mr. Lewis called for the order of the day, on 
the bill authorizing the erection of a bridge across 
the river Potomac. 

Mr. Dawson urged the peenOny of deferring 
the consideration of the bill to a future day, par- 
ticularly as several of the members most interested 
in it, were absent. 

Mr. Lewis replied.—He said he should be ex- 
tremely averse to taking up, intentionally,any sub- 
ject in the absence of particular gentlemen. But 
the House would do him the justice to recollect 
that he had called it up on Friday, when the gen- 
tlemen referred to were present. It aie be 
altogether impossible to get through the public 
business, if the absence of two or three cake 
should prevent its being taken up. In the present 
instance, he believed there were as many gentle- 
men who were friendly to the bill absent, as there 
were of those inimical to it. 

The House divided on going into Committee— 
ayes 44, noes 33. 

The House then resolved itself into a Commit- 
tee of the Whole. 

The several blanks were filled up in such a man- 
ner as to make the bill conformable to that which 
passed the House at the last session. 

On filling the blank in the 12th section, which 
fixes the maximum of the clear average proceeds 
of tolls, after exceeding which, Congress reserve 
the right of reducing them, the House divided on 
allowing “twenty per centum”—ayes, 38, noes 
36; when the Committee rose and reported the 


PUBLIC BUILDINGS, 


Mr. Joun Ranpvotrna offered the following 
resolution : 

Resolved, That the President of the United States 
be, and he hereby is, requested to cause to be laid be- 
fore this House an account, stating the several sums 
which have been expended on the Capitol, the Presi- 
dent’s house, the public offices, the navy yard, and the 
marine barracks, respectively; and the amount ex- 
pended on other objects of public expense within the 
City of Washington. 

Messrs. Atston and O in suggested that it 
might be embarrassing to the public officers to 
give such a detailed and retrospective statement. 

Mr. J. Ranvowred replied, that his object was 
to get information, for which purpose he wished 
to have a condensed view of the whole expendi- 
tures within the City of Washington. At present, 
when an appropriation for a particular object was 
called for, 5 possessed no standard of comparison 
whereby to determine its propriety. He wished 
to know the aggregate amount which this sink of 
expense, of increasing expense, has cost the na- 
tion, together with the several items of expendi- 
ture. He desired this information to guide him 
in judging of the future appropriations that might 
be asked. Suppose the House should undertake 
to build an University—he understood there was 


such a project—and they should have an estimate 
for it; by knowing what these buildings had cost, 
the frequent appropriations called for, and reco|- 
lecting that every appropriation was the last, 
they would know how to act, and whether they 
were about to be involved in a sea of expense, 
the confines of which they could never learn. He 
believed this had been the case in the building in 
which they sat, the conduct of the persons em- 
ployed on it having always fallen short of the 
promise made. 

The resolution was then agreed to, without a 
division; and, on the next day, Messrs. J. Rav- 
potpH and D. R. WitutaMs appointed a commit- 
tee to present it to the President. 


NATIONAL DEFENCE. 


Mr. Elliot rose and addressed the Chair as fol- 
ows: 

I will premise, Mr. Speaker, for the honor of my 
country, that but one sentiment has pervaded and 
agitated the American mind, in relation to what 
has been called, with more energy indeed than pro- 
priety, the blockade of the port of New York, in 
April last, by a small British naval force, and the 
atrocious murder of our fellow citizen, John Pierce, 
while in the peaceable pursuit of his honest occu- 
pation, by the order of the officer commanding 
that force. At that melancholy moment, when a 
dark cloud seemed to overshadow our political pros- 
pects, the laws of our country were, to borrow one 
of the bold figures of antiquity, silent amidst arms; 
they were languid, they were lifeless, when they 
ought to have been energetic and irresistible. The 
Executive made a prompt and patriotic use of the 
few and feeble means which the laws had placed 
in his power; but few and feeble indeed they were, 
and the most energetic exercise of them could not, 
in a degree calculated to add lustre to the national 
character, command the respect of foreign na- 
tions. I have not ascertained whether John Pierce 
was the father of a family: If such should be found 
to be the fact, and if some doubts which I have 
been led to entertain of the constitutionality of the 
proposition should be dissipated by further inves- 
tigation, I should probably deem it my duty to pro- 

ose that his children shall be educated at the pub- 
ic expense. I am opposed from principle to the 
erection of monuments, except in cases of a very 
extraordinary character; and in this case there can 
be no necessity for anything of that kind, as Pierce 
will have sufficient monuments in the memory of 
his fellow-citizens, and in the pages of his coun- 
try’s history. 

But it is not my present purpose to compose an 
epicedium upon Pierce, or to move the erection of 
his monument. I have objects of more conse- 
quence in view. At the time of the occurrence of 
the unfortunate event to which I have alluded, 
and ever since, the question must have been con- 
tinually inviting public attention, must have been 
commanding, and irresistibly forcing itself, upon 
public attention, Have we not, or do we not pretend 
to have, a naval armament for the purpose of na- 
tional defence and protection? We have indeed 
the shadow of anavy. Economical, excessively 
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—e—eo—————weemws — 
economical as we are, we have already wasted mil- 
lions on our infant navy to no useful purpose ; and 
we are ina very fair way to waste millions more. 
The event which | have mentioned has, at least 
Iam greatly mistaken if it has not, prepared the 

ublic mind for discussion and decision upon two 
important questions, relative to the Naval Estab- 
lishment. First, whether it be not proper, under 
existing circumstances, to augment, in some small 
degree, that establishment? Secondly, whether, 
supposing the establishment to be increased or to 
remain as it is, it be not proper, it be not indispen- 
sably necessary, to organize and manage it in a 
different manner from what has been heretofore 
practised ; to give it more efficiency and more en- 
ergy? To these questions it is my intention to in- 
vite the attention of this House and the Ameri- 
ean nation. 

It is time, however, to think and talk of some- 
thing else besides our little navy ;—that armament, 
which the wicked wits of our own country, and 
the still more wicked politicians of the old world, 
havecalleda Lilliputian navy; and which the latter 
description of persons, rather the most important 
of the two, in point of influence upon human char- 
acter and human happiness, affect to consider as 
the disgrace of America, the ridicule of Europe. 
It is time to extend our views. It is time (if we 
can elevate our enfeebled optics to a more ample 
field of political vision) to look over the St. Croix 
on the one hand, and the Sabine on the other, to 
behold the course of events in other regions of the 
world, to reflect upon the influence of those events 
on our own concerts, and to inquire and under- 
stand how our interests are affected by or involved 
inthem. It is time to explode the narrow, the ri- 
diculous, the all-destroying policy, that would dic- 
tate to the people of the Western world a total un- 
concernedness about the scenes that are displayed 
in the other regions of the globe. It is time to 
know who and where we are, and what will prob- 
ably be our future destiny. In a word, it is time to 
change our system. What is the news of the day? 
Here many will inquire, what have we to do with 
the news of the day? And some will consider it 
a species of treason to interest ourselves in the for- 
tunes of other nations. Treason against whom, 
or what? Against the power of France, I sup- 
pose; for it can be treason against nothing else. 

But what is the news, and what is it to us? 
Rumor announces that Prussia—Prussia, one of 
the first monarchies of Europe, has fallen! Fall- 
en in a war purely defensive, in defence of the in- 
tegrity of her territory! She has had the singu- 
lar fate to fall unpitied, and yet covered with im- 
perishable glory : unconquered by superior cour- 
age, or even by superior dicipline, but overwhelm- 
ed by numbers. 

And whathave the people of Republican Ameri- 
ea to do with the destruction of the monarchy of 
Prussia? Why, sir, upon every sober and solid 
Poe te of human calculation, it is our turn next. 

will undertake to demonstrate, on some future 
day, that except in point of local situation, except 
10 Our remoteness from the great scene of Euro- 
pean action, we ogcupy substantially the same 

9th Con. 2d Szss.—6 


ground that Prussia did, ante bellum, and that 
we ought to prepare ourselves to avert the same 
awful jate. I shall deem it my duty, when I go 
into this subject, to takea view of the present 
state of almost all the world; and if I prove not 
the fact which I have stated, I will instantly de- 
scend from this seat. Descend, did I say? No 
I am not so fond of going down hill—I will 
ascend to a place among that most illustrious body, 
the people. Prussia was required to give up some 
provinces of her dominions, or have them taken 
from her. Soare we. It will be said, not by the 
same Power; but it shall be shown to the satisfae- 
tion of this nation (for we ourselves know already) 
that it ought to be so considered by us. The de- 
mand is made by Spain, a Power which all the 
world knows to be subservient to the policy of 
France,and to be directed and governed by France 
in her concerns with the United States, in conse- 
quence of a treaty of alliance, offensive and defen- 
sive, between the two nations, to say the least of 
their connexions. In proving this important, this 
solemn fact, not a word shall be said conceraing 
certain documents, which have derived most 
astonishing celebrity from their impenetrable ob- 
seurity. No, Mr. Speaker, I will not visturb the 
repose of your seat, or that of the Chairman of the 
Committee of the Whole on a future day, 1‘: an 
transgression of the rules of the House. I will 
not wander for a moment from the circle of per- 
feet order. Nothing shall be said of the contents 
of those documents ; but much, very much, shall 
be said of what they do not contain, and much of 
what the people may have suspected that they do 
contain ; and regret shall again and again be ex- 
pressed, that our superiors and masters, the sove- 
reign people of this great nation, whom in all things 
else we delight to honor, are not permitted to see, 
examine, reflect, and decide upon them for them- 
selves. In the meantime, I say, change your sys- 
tem of foreign politics. We must enlarge our 
views and alter our course of conduct, or we shall 
deserve the chains that are forging for us. Po- 
litical life and death are set before you. Choose 
ye, therefore, whether ye will live or die. 

Let me not be misunderstood. I approve the 
domestic administration of the Government of this 
country, and the general system which the Ex- 
ecutive is pursuing in relation to our concerns 
with foreign nations—approve it with all my 
heart, and will support it with all my powers. And 
how is all this to be reconciled with the declara- 
tion that we must change our system? The easiest 
thing in the world. The system of national de- 
fence and protection is a part of your foreign poli- 
tics, strictly considered, rather than of domestic 
politics. And where and what are your arrange- 
ments for national defence? Or rather, is not your 
country almost totally defenceless? We, we our- 
selves, not the Executive—we, the immediate rep- 
reseniatives of the people, hold the purse-strings 
of the nation; and the world has long looked on 
with astonishment, not unmingled with contempt, 
at the miserly but convulsive grasp with which 
we embrace them. And what is the state of our 
tinances? Is it such as to render necessary this 
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extreme parsimony ? With an overflowing Trea- 
sury; with an accumulation of revenue, which 
enables us to purchase empires, and at the same 
time rapidly reduce a debt, the pressure of which 
no man feels, or ever can feel; with a debt which 
is but the dust of the balance in which are sus- 
ne our national resources; our naval estab- 
ishment is inferior to that which was possessed 
by the little State of Ragusa, the last of the re- 
publics of the ancient world, previously to its re- 
cent destruction by the power of France: Ragusa, 
which possessed but one considerable port, per- 
ha — or thirty miles of barren seacoast, 
and a population of from 80,000 to 120,000 souls. 
Apropos of Ragusa. Who would not mourn for 
Ragusa? Every republican on earth ought to 
shed a tear for its fate! Who were the Ragusans ? 
Were they among the conspirators against the 
liberties and national independence of France, 
who are said to have held their caucusses at 
Pilnitz and at Pavia? Were they subsidized by 
British gold? Were they the enemies of any 
people on the globe? Ah! No. They were a sim- 
ple, peaceful, unambitious, industrious, virtuous, 
republican people. They were so far from being 
the enemies of any nation, that they were the 
friends of all the world; that they might enjoy 
the privilege of managing their own concerns in 
their own manner, as to their domestic legisla- 
tidn, they always paid tribute to every nation that 
demanded tribute from them; and on this hu- 
miliating condition they were suffered to exist as 
a republic through almost all the revolutions of 
ages. They did exist—they are now slaves! And 
it is a memorable fact that the Emperor of France 
has not even pretended that the Ragusans were 
hostile to his interests. Political necessity alone 
justifies, or attempts to justify, the seizure of their 
dominions. And when would their fate be ours, 
if the means of destruction were at hand? To- 
morrow ! 

It is certainly time to think and aet with more 
energy. This great and solemn subject has long 
attracted my attention, and occupied my silent 
reflections. Our local habitation is our only se- 
curity. Were it not for the vast waves of the 
vast ocean, it would be the merest folly that could 
be imagined to tie up your roof with those strings 
that dangle so delightfully over our heads. Were 
it not for that noble and all-protecting element, 
why in the name of Heaven would you prop up 
these tottering walls any longer ? Let them alone, 
and crazy as they are, and they are crazy enough 
in all conscience, they would last ten times as 
long as the noble structure of your republic itself! 
At least ten times as long. But many think we 
are in nodanger. They must be very pious men; 
they must have a confidence in Divine Provi- 
dence, in which I should not like to be behind 


to bear upon us? He who could say so, should 
wander into the wilderness; he should go at least 
to the extreme limit of the desert heath that sur- 
rounds us, and talk to the woods and to the winds, 
No human ear could listen for a moment with 
patience to such idle fanfaronade. One word 
more upon the subject of our Treasury and our 
debt. It has frequently been said that the present 
is the age of wonders; and we have another proof 
of it this very session within these walls. Could 
you call old Solomon himself from the “ vasty 
deep,” and give him a seat among us—and as he 
would be but a shade, I suppose you would con- 
sider him only as a kind of Territorial delegate, 
with a right of debating but not of voting—could 
ou get him here, the very first step of his par- 
iamentary career would be to move to strike out 
a section of the sacred volume, inserted by his 
own pen, the words, “ there is nothing new under 
the sun.” In the Journal of our proceedings upon 
the President’s Message, we have a record of this 
sort: “ Resolved, That so much of the Message 
of the President of the United States, as relates to 
the future appropriation of the surplus revenue, 
&c., be referred toa select committee.” This is 
a new kind of Committee of Ways and Means. 
It must be called, I suppose, Committee of Ways 
and Means, No, 2. Committees of this descrip- 
tion, organized for the purpose of devising means 
to carry on the great concerns of nations, are of 
some antiquity; but this is the first committee 
that has ever been created for the purpose of de- 
vising ways and means to get rid of the surplus 
moneys of a Government. I can point the gen- 
tlemen of this committee to an object worthy ot 
their attention: the defence of their country opens 
an ample and honorable field for their labors. 
But it is time to disclose my own system more 
articularly. I will keep the House in suspense no 
onger. I would imitate the magnanimous, but 
at the same time very prudent pe icy of the Em- 
ror of Austria,approved, or at least not censured, 
y the Emperor of France himself, by establishing 
a powerful armed neutrality. I would organize a 
eneral and effectual system of national defence. 
Neen again, let me not be misunderstood. I am 
no friend to large armies and navies, or new and 
oppressive taxes. The system should be economi- 
cal as well as energetic. 

Upon this subject I have long waited, like Elihu 
of old, that older men might speak, but no one 
opens his lips; and silence in future would be 
a dereliction of what I deem one of the first and 
dearest interests of my country. Perhaps in my 
manner of announcing my intentions and objects, 
although it has been conformable to every day’s 

ractice in the British Parliament, I may not 
yvave been considered as conforming perfecily \ 
the rules of order here; butif order has been vio- 


them ; or they must possess a degree of self-confi- | lated, the transgression shall not be repeated. | 


dence, the possession of which I do not envy,them. 
Does any one believe that our Army and Navy, 


| have risen at this time merely to call the atten- 
| tion of the House to the subject, and to give no- 


that our militia, numerous, brave, and patriotic as | tice that I shall, on Tuesday of next week, (as |! 
it is, could resist for a moment three millions of | is proper to lead the public mind gradually to the 
European veterans in arms? Could we resist the | contemplation of concerns of such importance.) 
power of France, if that power could be brought | offer to the consideration of the House a series o! 
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resolutions, the objects of which will be to pro- 
duce a discussion and decision upon the two great 
questions which I have mentioned, relative to the 
Naval Establishment; to introduce, at all events, 
into the organization and management of that 
establishment, a new and more efficient system; 
and to prepare and organize other measures, cal- 
culated for the farther and more effectual protec- 
tion of the commerce, the seamen, the harbors, 
the coasts, and the frontiers of the United States. 

Mr. E. having concluded, the House adjourned. 


Tuespay, December 16. 


Mr. CrowninsHieLp, from the Committee of 
Commerce and Manufactures, presented a bill to 
change the name of the District of Nanjemoy to 
that of St. Mary; which was read twice, and 
committed to a Committee of the Whole on 
Friday next. 

The House proceeded to consider the motion of 
Mr. Dana, of yesterday, which lay on the table: 
Whereupon, the said motion being again read 
in the words following, to wit: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of making provision for a survey of the coasts 
of the United States, designating the several islands, 
with the shoals and roads, or places of anchorage, 
within twenty leagues of any part of the shores of the 
United States : 

A motion was made by Mr. Crowinsute.p, and 
the question being put, to amend the same, by add- 
ing, to the end thereof, the following words, to wit: 

“And that the committee be farther instructed to 
inquire into the expediency of surveying St. George’s 
bank, or any other shoals or banks, which may be 
deemed dangerous to vessels approaching the shores of 
the United States :” 

It was resolved in the affirmative. 

Resolved, That this House doth agree to the 
said resolution, as amended. 

Mr. Josep Cxay presented to the House a pe- 
tition of sundry officers who served in the British 
army, in America, during the war between France 
and Great Britain, praying to be confirmed in 
their respective titles to the lands in the State of 
Kentucky, granted to them by the King of Great 
Britain, in consideration of military services ren- 
dered to the American Colonies during the said 
war.— Referred to the Committee on Public Lands. 

Mr. Dawson moved to postpone the further 
consideration of the report of the Committee of 
the Whole, on the bill, authorizing the erection of 
a bridge across the Potomac, to the first Monday 
in January ; this motion was opposed by Messrs. 
Lewis and Cook, and disagreed to—yeas 36, nays 
55; when, on motion of Mr. Lewis, the House 
took the report into consideration—yeas 53. 

_After the adoption of several amendments, the 
bill was ordered to a third reading to-morrow— 
yeas 55. 


Wepnespay, December 17. 


Two other members, to wit: Peteg Waps- 
wortu, from Massachusetts, and Danigt C. Ver- 


PLANCK, from New York, appeared, and took their 
seats in the House. 

Mr. Tuomas, from the committee appointed 
on the 10th instant, presented a bill supplement- 
ary to the act, entitled “An act regulating the 
grants of land appropriated for the refugees from 
the British provinces of Canada and Nova Sco- 
tia ;” which was read twice, and committed toa 
Committee of the whole House to-morrow. 

A message from the Senate informed the 
House that the Senate have passed a resolution 
appointing a committee, jointly, with a commit- 
tee to be appointed on the part of the House of 
Representatives, to have the direction of the 
money appropriated to purchase books for the -use 
of Congress, pursuant to the “Act making a fur- 
ther appropriation for the support of a library,” 
passed on the 2ist of February, 1806. 

Mr. Dawson presented to the House a petition 
of sundry inhabitants of the counties of Alex- 
andria and Washington, in the Territory of Co- 
lumbia; which was received and read, praying 
thatan act may be passed to incorporate a com- 
pany for the purpose of making a turnpike road 
from the western end of Mason’s causeway, to 
the town of Alexandria, upon such terms, and 
under such restrictions, as may be just and rea- 
sonable.—Referred to Mr. Dawson, Mr. Maeru- 
per, Mr. Anperson, Mr. Verpuanck, and Mr. 
Cutts, to examine and report their opinion there- 
upon to the House. 

The Speaker informed the House that he had 
received an anonymous communication, addressed 
to Congress, from a writer who professed himself 
to be a foreigner, and desired his communication 
might be read with closed doors. 

A short conversation ensued on the proper way 
of treating the communication; when it was 
agreed that it was best to take no order whatever 
upon it. 

BRIDGE OVER THE POTOMAC. 

An engrossed bill authorizing the erection of a 
bridge over the river Potomac, within the District 
of Columbia, was read the third time, and, on the 
question that the same do pass, it was resolved in 
the affirmative—yeas 60, nays 39, as follows: 

Yzas—Joseph Barker, Burwell Bassett, George M. 
Bedinger, Silas Betton, John Boyle, William A. Bur- 
well, Levi Casey, Martin Chittenden, John Claiborne, 
John Clopton, Frederick Conrad, Orchard Cook, Ezra 
Darby, Theodore Dwight, Elias Earle, Ebenezer El- 
mer, William Ely, James Fisk, James M. Garnett, 
Peterson Goodwyn, Silas Halsey, Seth Hastings, Da- 
vid Hough, Walter Jones, James Kelly, ‘Thomas Ke- 
nan, Nehemiah Knight, John Lambert, Joseph Lewis, 
junior, Henry W. Livingston, William McCreery, 
David Meriwether, Nicholas R. Moore, Thomas Moore, 
Jonathan O. Mosely, Thomas Newton, jun., John Por- 
ter, John Pugh, John Randolph, Jacob Richards, John 
Russell, Peter Sailly, Thomas Sammons, Henry South- 
ard, Richard Stanford, Joseph Stanton, William Sted- 
man, Lewis B. Sturges, Samuel Taggart, Samuel Ten- 
ney, Philip R. Thompson, Uri Tracy, Philip Van 
Cortlandt, Killian K. Van Rensselaer, Peleg Wads- 
worth, Eliphalet Wickes, Marmaduke Williams, 
Alexander Wilson, Joseph Winston, and Thomas 
Wynns. 
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Nars—Willis Alston, jun., Isaac Anderson, John 
Archer, David Bard, Barnabas Bidwell, John Blake, 

ior, Thomas Blount, Jacob Crowninshield, Samuel 

- Dana, John Davenport, junior, John Dawson, Pe- 
ter Early, James Elliot, Caleb Ellis, John W. Eppes, 
Wm. Findley, I. L. Green, John Hamilton, James 
Holland, David Holmes, Patrick Magruder, Robert 
Marion, Josiah Masters, Jeremiah Morrow, John Mor- 
row, Gideon Olin, Timothy Pitkin, junior, John Rea of 
Pennsylvania, John Rhea of Tennessee, Ebenezer 
Seaver, James Sloan, John Smilie, John Smith, Sam- 
vel Smith, Thomas W. Thompson, Joseph B. Var- 
num, John Whitehill, Robert Whitehill, and David R. 
Williams. 


IMPORTATION OF SLAVES. 


The House resolved itself into a Committee of 
the Whole on the bill to prohibit the importation 
or bringing of slaves into the United States or 
the territories thereof after the 31st of December, 
1807. The bill was read, as follows: 


A Bill to prohibit the importation or bringing of slaves 
into the United States, or the territories thereof, after 
the thirty-first day of December, 1807. 


Sxc. 1. Be it enacted by the Senate and House of 
Representatives of the United States of America, in 
Congress assembled, That, from and after the thirty- 
first day of December, one thousand eight hundred 
and seven, it shall not be lawful to import or bring in- 
to the United States, or the territories thereof, any 
negro, mulatto, or other person of color, with intent to 
keep, sell, or dispose of such negro, mulatto, or person 
of color, as a slave. 

Sec. 2. And be it further enacted, That if any per- 
son or persons shall, after the 3lst day of December, 
aforesaid, build, equip, fit, load, or in any wise pre- 
pare, or shall engage or be concerned in preparing, 
loading, fitting, equipping, or building any ship or ves- 
sel, in any port or place within the jurisdictional lim- 
its of the Government of the United States, for the 
purpose of employing such ship or vessel in importing 
or bringing into the United States, or the territories 
thereof, any negro, mulatto, or person of color, the im- 
portation or bringing of whom is by this act prohibit- 
ed, every such person shall forfeit and pay dol- 
lars; and such ship or vessel shall, together with her 
cargo, tackle, apparel, and furniture, be forfeited. 

Seo. 3. And be it further enacted, That if any ship 
or vessel, laden in whole or in part with persons, the 
importation or bringing of whom is by this act pro- 
hibited, shall, after the thirty-first day of December 
aforesaid, be found in any river, port, bay, or harbor, 
within the United States or the territories thereof, or 
anywhere on the high seas within the jurisdictional 
limits of the Government of the United States, such 
- or vessel, together with her cargo, tackle, apparel, 
and furniture, shall be forfeited, and the owner and 
master thereof shall moreover each forfeit and pay 
dollars. And the President of the United States 
is hereby authorized to employ such of the armed ves- 
sels as he may judge proper, in giving to this act full 
and complete effect. 

Sxc. 4. And be it further enacted, That if any ne- 
‘gro, mulatto, or person of color, the importation or 
bringing of whom is by this act prohibited, shall, after 
the thirty-first day of December aforesaid, be found 
within the United States or the territories thereof, eve- 
ry such negro, mulatto, or person of color, shall be for- 
feited. And if any person or persons shall -be con- 
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cerned in buying or selling such negro, mulatto, or 
person of color, every person so concerned shall forfeit 
and pay dollars for each negro, mulatto, or per- 
son of color so bought or sold. 

Sec. 5. And be it further enacted, That whenever 
it shall appear to the court before which any suit or 
prosecution shall be brought, or any claim shall be 
tried, under the provisions of this act, that there js 
reasonable ground for presumption against the party 
sued or prosecuted, or making the claim, it shall be 
the duty of the said court to throw the burden of 
proof upon such party. And that when any seizure 
shall be made, or suit or prosecution commenced as 
aforesaid, and judgment shall be given in favor of 
the claimant, or party sued or prosecuted, if it shal! 
appear to the court that there was reasonable cause 
for such seizure, or such suit or prosecution, the said 
court shall cause a proper certificate or entry to be 
made thereof, and in such case the party claiming, 
sued, or prosecuted, shall not be entitled to costs, nor 
shall the person making the seizure, or instituting the 
suit or prosecution, be liable to any action or judg- 
ment on account thereof. 

Src. 6. And be it further enacted, That all penal- 
ties and forfeitures arising under this act may be sued 
for and recovered, and shall be distributed and ac- 
counted for in the manner prescribed by the act, enti- 
tled “An act to regulate the collection of duties on 
imports and tonnage.” And such penalties and for- 
feitures may be examined, mitigated, or remitted in 
like manner and under the like conditions, regulations, 
and restrictions as are prescribed, authorized, and di- 
rected by the act, entitled “An act to provide for miti- 
gating or remitting the forfeitures, penalties, and disa- 
bilities accfuing in certain cases therein mentioned.” 

The first blank was filled with 5,000, the sec- 
ond with 10,000. and the third with 500. 

Mr. Stoan moved to insert, in the fourth sec- 
tion, after the word “forfeited,” the following 
words: “And such person or slave shall be enti- 
tled to his freedom,” so as to make the provision 
read—that if any negro, mulatto, or person of 
color, the importation or bringing of whom is by 
this act prohibited, shall, after the 31st day of De- 
cember aforesaid, be found within the United 
States or the territories thereof, every such negro, 
mulatto, or person of color, shall be forfeited, 
and such person or slave shall be entitled to his 
freedom. 

Mr. Auston doubted whether Congress pos- 
sessed the power of saying that slaves imported 
into a particular State, whose laws directed them 
to be sold, should be made free. 

Mr. Exmer considered the amendment as alto- 
gether useless. 

Mr. Eppes moved toamend the amendment by 
adding to it the following proviso: “ Provided, 
That such forfeiture shall take place in one of the 
States of the Union where slavery is not by law 
permitted.” 

This last amendment was disagreed to—ayes 31. 

Mr. Bipwe.u suggested a modification of the 
amendment, so as to make it read, “and shall be 
entitled to his or her freedom.” To which Mr. 
SLoan assented, 

Mr. Earty said, he would barely ask of the 
mover of the amendment, whether there was not 
a palpable absurdity between the amendment and 
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that part of the bill to which it was offered as an | the amendment prevailed, the bill on the table 
amendment; whether there was notan absurdity in | would be good for nothing. The amendment 
saying the description of persons referred to should | proposes that the slaves imported shall be forfeit- 
be forfeited, and sold by the United States as pro- |ed and become free. Thus all inducement to 
vided for in the sixth section, and yet that they | give information of their importation would be 
should be free ; whether the two things could ex- | taken away. You cannot, said Mr. A., prevent 
ist together ? them from being slaves when they are once 
Mr. Stoan said, he would ask whether it was ; brought into the United States; the only way is 
not the understanding of every member of the | to prevent the importation. In the State which 
committee, that it ought to be the object of this | I have the honor of representing, this mode had 
bill totally to prohibit the importation of slaves | been practised ; the importation of slaves had for 
into, or the selling them in the United States. He | ten or twelve years been prohibited under a pen- 
would not pretend to say his amendment would | alty of 200 pounds. This had completely pre- 
effectually answer this purpose; it might require vented ant importation by water, in which wa 
alteration, and he acknowledged there was an | nota single slave had been imported. Some, it 
apparent contradiction between it and the pro-| was true, had been introduced from adjoining 
visions of the bill. But it was the principle which | States. The amendment might have another 
it contained, that he was anxious to see adopted. | effect. What was there to prevent this descrip- 
Mr. Earty said there was no doubt but that the | tion of persons, although made free, from binding 
motion of the gentleman from New Jersey would | themselves out for a term of years, or for life ? 
have the effect of trying the sense of the House on | Mr. Stoan said he would just observe that the 
a very important principle contained in the bill; | simile drawn by his friend from Georgia did not 
on the question whether they would or would | apply inthe present instance. He had never con- 
not agree to pass a bill on this subject, which | sidered the act prohibiting the importation of 
would be efficacious. For myself, said Mr. E.. I | brandy in demijohns, as intended to prohibit the 
have always believed that on the decision of this | importation of brandy, but merely the particular 
question would turn another, whether this Gov- | mode of importing it. It appeared to be the uni- 
ernment ever would prohibit the slave trade or | versal wish of every member in the Committee to 
not? It is true, if we pass the bill as it stands, | put an entire stop to this inhuman traffic. He 
that persons imported will not only be forfeited, | would then ask for information, (he would not 
but will likewise be sold as slaves, and be after- | say that he was perfectly able to explain the Con- 
wards kept as such. This is a melancholy truth; | stitution on this point,) whether it was not in the 
melancholy, because, without such a provision, | power of the House as completely to prohibit this 
we can pass no law on the subject that will be | trade as the Parliament of Great Britain? If he 
effectual. What can we do with this description | was rightly informed, as soon as a slave put his 
ot persons in case they are brought into the coun- | foot into that country, he became free. If this 
try in contravention of this act? I repeat the | was among the Constitutional powers of the Gov- 
question—what can we do with them? If any | ernment, he hoped it would be exercised; and if 
entleman can devise a plan, on which they can | this amendment should be rejected, he trusted 
Be disposed of, without proving extremely inju- | some other, calculated to be more efficacious, would 
rious to the country where the disposition shall be | be adopted. 
made, less exceptionable than the plan contained | Mr. Smiie was not prepared at present to say 
in this bill, he shall have my thanks, and what is | what was the best to be done ; but he would never 
of more consequence, he shall have my vote. I | give his assent to the last section of the bill. Shall 
believe, however, that the plan contained in the | we, said he, while we are attempting to put a stop 
bill will be the most effectual that can be devised. | to this traffic, take upon ourselves the odium 
The gentleman inquires whether the bill is not | of becoming slave traders? This would be the 
intended to prevent the importation of this de-| fact, in case the bill were agreed to. We will 
scription of people into the United States, and to | not suffer others to bring them to our shores with 
prevent their being sold hereas slaves? I answer | the view of selling them, but we agree to become 
that itis; and I ask, if the law prohibiting the im- | their proprietors, and to sell them ourselves. [ 
portation of brandy in demijohns was not intended | hope in God the House will never agree to this. 
to prevent its being brought into the United States | I have no objection to be at the expense of send- 
in that way; and yet, do the United States, instead | ing them back to their own country, if this shalt 
of selling 1t as a forfeited article, scatter it about | be deemed proper, or to pursuing any other mode 
the streets when thus introduced in contravention | which may be deemed advisable. 
of the laws? I repeat it—on the decision of this| Mr. Earty said it was time enough, when the 
question will depend the efficacy of the bill. | last section was under consideration, to examine 
We, who live in that part of the United States, | any plan or reasons which might be offered in 
where the evil referred to principally exists, know | support of it, for altering the provisions in that 
from experience that this is the only effectual | section. At present, the fourth section only was 
plan that can be pursued. I will conclude my | under consideration, and there appeared to him a 
remarks by again declaring, that if any gentleman | peculiar impropriety in adopting the proposed 
will devise another practicable plan, he shall have | amendment, as applicable to that section, for sev- 
my vote. eral reasons. That section does not operate on 
Mr. Aston was decidedly of opinion that if | vessels fitting out for the slave trade, or on vee 
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sels in the waters of the United States having 
persons of this description on board. It operates 
only on the individual cases of buying and sell- 
ing, between man and man, after the persons have 
been brought into the territory of the United 
States. It operated, therefore, on persons so far 
as related to a property in them, on which only 
the State laws can operate. Mr. E. begged leave 
to read the section: 

“Sec. 4. And be it further enacted, That, if any 
negro, mulatto, or person of color, the importation or 
bringing of whom is by this act prohibited, shall, after 
the thirty-first day of December aforesaid, be found 
within the United States, or the territories thereof, 
every such negro, mulatto, or person of color, shall be 
forfeited. And, if any person or persons shall be con- 
cerned in buying or selling such negro, mulatto, or 
person of color, every person so concerned shall for- 
feit and pay $ for each negro, mulatto, or person 
ef color, so bought or sold.” 

He would ask the gentleman, whether the 
House, or the Government of the United States, 
were Constitutionally competent to declare what 
should. or should not, be property within the sev- 
eral States? They were not competent to this, 
after the article, considered as property, was 
brought within the limits of the United States. 

Mr. Barxer.—It appears to me, either that the 
gentleman from Georgia does not understand the 
spirit of this section, or that I donot. If any de- 
scription of persons are imported and forfeited, 
to whom are they forfeited? Not to the particu- 
lar States where they are landed, but to the Uni 
ted States, whose property they become, and who 
have, therefore, a right to say they shall be free; 
and. in order to effect this purpose, they may say 
that they shall be sent back to the country from 
whence they came. Certainly, they have as great 
a right to make them free as to sell them. 

r. SLoan declared his concurrence in opinion 
with his friend from Massachusetts, (Mr. BarKER.) 


Mr. Bipwe__.— Gentlemen from all quarters ap- 
pear to agree in the end they havein view. The 
only difference of opinion is, with respect to the 
most proper means to be used. The gentleman 
from Georgia thinks that, if the amendment be 
adopted, the bill will be ineffectual ; while the gen- 
tleman from New Jersey is of the opinion that, 
without it, it will be ineffectual. The amend- 
ment undoubtedly embraces a most important 
principle. Without it, the gentleman from Geor- 
gia admits, that the description of persons referred 
to will be transferred from their individual own- 
ers to the United States, as property, and be by 
them sold as slaves, and be held afterwards in 
slavery. This is admitted to be the effect of the 
bill, fi is objected to for several reasons. The 
first reason assigned is, that if the amendment 
takes place, and if by virtue of it these people 
should be entitled to their freedom, instead of os 
ing protected in their freedom, they will enter into 
indentures with their holders, and their condition 
be the same as though they were in slavery. But, 
the very idea of indentures implies freedom, and 
this objection is applicable to every other descrip- 
tion of persons whose ignorance renders them 
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the easy subjects of imposition, Slaves, liberated 
under existing circumstances from servitude, are 
equally liable to be overreached. 

Another objection is, that the amendment js 
repugnant to the piace of the bill, inasmuch 
as the preceding clause declares that this descrip- 
tion of persons shall be forfeited, and their bein 
made free is considered as incompatible with their 
forfeiture. I do not, however, view the case in 
that light. What is this forfeiture but a cessation 
of the interest of the former owner in the thing 
forfeited, and its transfer to the United States? 
And, cannot the United States, instead of selling, 
manumit them? The operation, therefore, of the 
amendment will be, that the property of the Uni- 
ted States in them will determine, and that no 
person will have a property in them, but that they 
will be free ; or, in other words, that instead of 
property, as the bill now stands, being vested in 
the United States, it will be renounced. The 
United States will not take the property them- 
selves, or pass it over to any other person. They 
will say the property shall entirely terminate. |s 
there anything in this, repugnant to the Constitu- 
tion? Tae gentleman from Georgia says this 
Government has not a right to interfere with 
State rights or State property. But, would it be 
any interference with State rights to say, that, in 
case a particular article should become the prop- 
erty of the United States, they would not take it? 
As to the previous owner’s giving the slaves their 
freedom, would it not operate exactly in the same 
way as forfeiting them? If, then, there would 
be no interference with State rights in the one 
case, there would not in the other. The only 
difference would consist in the transfer of the 
property, the operation of the amendment being 
to make a donation, or whatever else gentlemen 
may please to call it, to the persons, of their 
freedom. 

If it shall be said, that the provision contained 
in the amendment will operate inconveniently, by 
turning these persons loose upon society, a remedy 
may be applied. A sufficient authority on this 
head exists in the State governments. If pau- 
pers, vagabonds, or any other troublesome descrip- 
tion of persons be introduced among them, every 
State has a right to impose penalties on the per- 
sons introducing them. So, in the present case, 
the State authorities may be enforced, in addition 
to such punishments as the United States may 
see fit to inflict for the purposes of general wel- 
fare. I am, for these reasons, of opinion, that the 
amendment, so far from rendering the bill less 
efficient, will make it more so. 

Mr. Macon, (Speaker.)—I believe that on this 
subject there is but one opinion, which is, effectu- 
ally to prohibit the importation of slaves into the 
United States. This sentiment, I believe, per- 
vades the breast of every member of the commu- 
nity. In adopting our measures on this subject, 
we must pass such a law as can be executed; 
such an one as every part of the Union shal! 
deem itself interested in carrying into effect. If 
we insert in it a clause, in the execution of which 
every part of the Union does not consider itsel! 
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interested, we shall prevent the law from going | they are to operate. How then, in this instance, 
into full operation. The proposed amendment | stands the fact? Do not gentlemen from every 

oes to make this deseription of persons, that shall | quarter of the Union prove, on the discussion of 
c imported, free. What will be its effect ? What | every question that has ever arisen in the House, 
js to become of the cargoes of those persons, when | having the most remote bearing on the giving 
thus turned loose in any State? By what means | freedom to the Africans in the bosom of our coun- 
are they, understanding nothing about the coun- | try, that it has excited the deepest sensibility in 
try, to be supported? Not even speaking the lan- | the breasts of those where slavery exists? And 

uage of the country, what is to become of them ? | why is this so? It is, because those who, from 
Are they to be maintained by the public or by in- | experience, know the extent of the evil, believe 
dividuals? This question is deserving of some | that the most formidable aspect in which it can 
consideration. Itis a subject, I confess, on which | present itself, is by making these people free 
there is some difficulty. For my part,I wish the | among them. Yes, sir, though slavery is an evil, 
law to be made so strong as to prevent any ves- | regretted by every man in the country, to have 
sel from bringing them into the United States. | among us in any considerable quantity persons of 
But, I believe the amendment contains a provis- | this description, is an evil far greater than slavery 
jon that some of the States will not like. In some | itself. Does = gentleman want proof of this. 
of the States, there is a legal provision that an | I answer that all proof is useless; no fact can be 
owner of a slave may give him his freedom, on | more notorious. With this belief on the minds 
going into court, and giving security that the | of the people where slavery exists, and where the 
slave that is liberated shall not be a charge upon | importation will take place, if at all, we are about 
the county. Those persons who deal in this ne- | to turn loose in a state of freedom all persons 
farious traffic will never carry their cargoes into | brought in after the passage of this law. I ask 








a part of the Union where there are no slaves. | gentlemen to reflect and say whether such a law 
They will go to the States where slavery exists, | opposed to the ideas, the passions, the views, an 
and there smuggle them; and, if we pass this | the affections of the people of the Southern States, 
amendment, the situation of these States will be | can be executed? I tell them, no; it is impossi- 
most deplorable. ble—why? Because no man will inform—why ? 
It does not appear to me necessary to insert this | Because to inform will be to lead to an evil which 
amendment in the bill, in order to carry it into | will be deemed greater than the offence of which 
execution. The great object is, to prevent the | information is given, because it will be opposed 
importation ; and, so far as relates to this end, | to the principle of self-preservation, and to the 
the amendment will weaken the bill. Perhaps I | love of family. No, no man will be disposed to 
may be under the influence of local prejudice, jenjen his life, and the lives of his countrymen. 
but there is no State in the Union more opposed | And if no one dare inform, the whole authority 
to the importation of slaves than the State which | of the Government cannot carry the law into 
Ihave the honor to represent. It was proposed | effect. The whole people will rise up against it. 
by her, ten years ago, so to amend the Constitu-| Why? Because to enforce it would be to turn 
tion as to give Congress the power of prohibiting | loose, in the bosom of the country, firebrands that 
the importation of slaves. I believe the propo- | would consume them ; for the best and strongest 
sition passed by an unanimous vote. Certain I | of all reasons, because men love their own pres- 
am, it had my hearty approbation. But it seems | ervation too well to take the steps most fitted to 
to me if you give these people their freedom, and | endanger it. This Committee need not now be 
turn them loose, they must perish. As, therefore, | told, that wherever people of color are found in a 
the amendment is not essential to the law being | state of freedom—I mean in the States where they 
carried into execution, | am opposed to it, not | are found in considerable numbers—they are con- 
wishing to pass a law that will be disagreeable to | sidered as the instruments of murder, theft, and 
any part of the Union. conflagration. Suppose the power of the General 
Mr. Earty.—It is not my intention tu trespass | Government able for a while to enforce such a 
on the patience of the House, or to press on gen- | provision, and to turn loose a few, or even a sin- 
tlemen a greater attention to this important bill | gle cargo of persons of color, what do gentlemen 
than they seem willing to give. I believe it is | suppose would become of them? Do they sup- 
the view of every member of the Committee, and | pose the people of those States would permit them 
all parts of the nation, to put an end to this traf- | to live among them? They are mistaken. We 
fic; and I am persuaded I shall be believed by the | are told it is cruel and disgraceful to keep them 
Committee, when I assure them that, in framing | in slavery. There is no doubt of it. But would 
this bill, I had my eye on those provisions which | it not be more cruel to place them in a situation 
I thought would be best calculated to effect this | where we must in self-defence—gentlemen will 
desirable object. For the present, I barely mean | understand me—get rid of them in some way. 
to improve a little on the ideas thrown out by the | We must either get rid of them, or they of us; 
honorable Speaxer, which, in my opinion, admit | there is no alternative, and I leave it to gentlemen 
of several most important views. to determine which course would be pursued. 
It is a principle in legislation, as correct as any | There can beno doubt on this head. I will speak 
which has ever prevailed, that to give effect to | out; it is not my practice to be mealy-mouthed 
laws, you must not make them repugnant to the | on a subject of importance. Not one of them 
passions and wishes of the people among whom | would be left alive ina year. But I am not dis- 
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posed on this occasion to stir up those sensibilities 
which are, on almost every question touching 
this subject, so apt to be excited. I feel it, how- 
ever, my duty candidly to state my views on the 
subject; and if I have done it in plain language, 
I hope I shall be excused. People in any situa- 
tion will be governed by the principle of self- 
preservation; and I beg gentlemen seriously to 
consider before they take measures which will 
place us and the people of color in a situation in 
which we must determine between our own lives 
and theirs. 

Mr. J. Cuay.—I shall vote against this amend- 
ment because I think it goes to destroy the effi- 
cacy of the bill. I have uniformly wished that 
Congress had penne and exercised at a much 
earlier period the power of preventing the import- 
ation of slaves. But the effect of turning loose 
this species of property will be peculiarly danger- 
ous. And whether the apprehension entertained 
be real or chimerical, the consequences will be 
precisely the same. If such be the opinion enter- 
tained of turning them loose, to set at large two 
or three hundred of those persons, ignorant and 
unacquainted with our language or habits, will. 
in fact, be turning loose so many depredators of 
the worst kind. Holding no communion with 
the whites, the morals of their associates will be 
corrupted, and ideas of freedom, however just in 
the abstract, will be inculcated, and may probably 
excite insurrections. Under this view of the sub- 
ject, I ask whether any person in the Southern 
country will turn informer? Ithink not. So far 
as to the effects of this provision on the Southern 
country. Let us now come nearer home. Sup- 

e there should be an information. The laws 
in several of the Southern States prevent the lib- 
eration of a slave, but on condition of his leaving 
the State. They will consequently migrate to 
the States where free persons of color are permit- 
ted to reside. Now I will ask my colleague, and 
the gentlemen from the Eastern States, whether, 
with this species of population, they would wish 
to increase their numbers? But whatever may 
be my final opinion on the bill, I believe the Com- 
mittee are not at present prepared to act upon it. 
I therefore move that they rise. 

Mr. Sioan begged to explain in a few words. 
He had not been understood. He had listened 
attentively to the gentleman from Georgia, and 
he was at a loss to know what had dropped from 
him calculated to excite his warmth ; he appeal- 
ed to the Committee if he had not expressed him- 
self in the most conciliatory terms. He had stated 
the provision under consideration in such a way 
as to give no offence, and the gentleman would 
recollect that he had intimated that a further pro- 
vision might be incorporated in the bill, to send 
back those persons of color that might be import- 
ed in contravention of law. 

Mr. Smivie was in favor of the Committee ris- 
ing. as he was confident the bill would not anwer 
in its present shape. He did not, however, pre- 
tend to say, that the amendment was the best that 
could be devised. He doubted whether it was. 
As the bill stood, they were involved in this diffi- 
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culty. They must either adopt the amendment 
offered by the gentleman from New Jersey, or 
some one like it, or they would not avoid the odi- 
um of becoming themselves slave traders. He 
hoped, therefore, when the Committee rose, the 
House would agree to recommit the bil!. Mr. 
S. said, he did not wish, by any means, to increase 
an evil which was too great already. He per. 
ceived one advantage that would attend the amend- 
ment. If the opinion of the Southern people was 
such as the gentleman from Georgia had rep. 
resented it +0 be, they would not admit the im- 
portation of a single slave. He hoped, however, 
that the bill would be recommitted, and some 
effectual provision introduced. At present, he 
was inclined to think that the best remedy would 
be to send these people back to the country from 
which they came. 

Mr. Quincy regretted that a motion had been 
made for the Committee to rise, as he considered 
it proper, previous to a recommitment of the bill, 
to ascertain the sense of the House on so import- 
anta principle as that contained in the amend- 
ment. Believing that they ought to do nothing 
contrary to the safety and the true interest of any 
part of the Union, and that this provision would 
have this effect, he was hostile to it, under the im- 

ression that it would be altogether ineffectual. 
He believed there would be found little difficulty 
in defeating it. What was to prevent the Legis- 
lature of Georgia, after Congress have declared 
these people shall be free, considering thera as 
vagabonds, and selling them for a term of years, 
or for life, to the highest bidder. Mr. Q. con- 
cluded by saying, he wished the question to be 
taken on the amendment, that, after its rejection, 
the committee, to whom the bill should be refer- 
red, might direct their minds to a more effectual 
provision. 

Mr. Macon, (Speaker.)—The gentleman from 
Pennsylvania, if he attends to the subject, will 
perceive that the recommitment of the bill will 
be of no use, until the principle under discussion 
shall be first settled. For my own part, I wish to 
frame such a law as shall prevent a single slave 
from being imported. It is objected to this bill, 
that it provides for these persons being sold, and 
for the United States receiving the proceeds. But 
let us examine this objection. Do not gentlemen 
recollect that, in case a judgment is obtained by 
the United States against an inhabitant of the 
Southern country possessed of slaves, they are 
liable to sale, and the money derived from them 
to be brought into the Treasury? To rise, with- 
out settling this point, will be useless; the com- 
mittee, to whom the bill may be referred, will still 
remain in the dark, as to the sense of the House; 
they will be without any decision to guide them. 
Let this question then he first decided, and the 
bill be afterwards recommitted, if any new de- 
tails are requisite. 

I think one of the amendments suggested a good 
one, if there is any probability of its being exe- 
cuted. But what spirit is it that brings this de- 
scription of people among us? Not the spirit of 
philanthropy, but the spirit of interest. Aad if 
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we send these people back, the same spirit that 
brought them here will carry them to some other 
quarter of the globe, with the same views. If it 
shall be prescribed that the United States shall 
carry them back, that is, indeed, another question. 
I have no doubt this could be done. 

There is, however, another question that pre- 
sents itself on thissame point. How are the Uni- 
ted States, when they get them to Africa, to carry 
them to their own country, if it should not be sit- 
uated on the seacoast? Andif they set them loose 
and unarmed among nations who themselves pur- 
sue this traffic, they will be again seized and trans- 

orted to other countries, where they may be sold. 
Fictions the only effectual way to prevent their im- 
rtation is, to impose heavy penalties, in enforc- 
ing which the citizens of the Union will gener- 
ally concur. As the bill stands, it is, in my opin- 
ion, better calculated to have this effect than it 
would have with the amendment. 

Mr. Ear y said, before the question was taken 
on the rising of the Committee, he wished to offer 
a word or two by way ofexplanation. From the 
observations of a gentleman from Massachusetts, 
he apprehended an expression used by him had been 
somewhat misunderstood. He alluded tothe term 
“dare.” In using this word he had meant to say, 
that the revenue officers, and no other persons, 
would dare to inform, because the passions of the 
peuple would be opposed to them. He begged 
that what he had said might be considered in this 
light and in no other. 

While he was up he would addone word. The 
present objection to the bill seemed to arise from 
the repugnance of gentlemen to making the United 
States dealers in slaves. On this point he would 
ask a single question: How are we to enforce a 
single penalty of this law without consenting to 
become dealers in slaves? We have already af- 
fixed a penalty of $10,000, of $5,000, and of $500 
to certain acts. How are these to be executed but 
on the real and personal property of individuals ; 
and what are slaves in the Reotian country but 

rsonal property ? Without this power, there- 
ore, we might not be able to recover a single 
dollar. 

The question was then put, and the House di- 
vided on the Committee rising—yeas 41, nays 46. 

Mr. Cook hoped the amendment of the gentle- 
man from New oer would not prevail, the ob- 
ject of which would be to let loose a set of ban- 
ditti, in hostility to the whole country ; and if the 
amendment was introduced he did not believe 
it could be carried into effect. Whether some 
other regulation might not be introduced, was 
another question. At present he should give his 
hearty negative to the amendment. 

The question was then taken on the amend- 
ment, which was disagreed to, only nineteen mem- 
bers rising in its favor. 

_ Mr. Bepinger moved to strike out the follow- 
ing words in the first section, after the word “ color,” 
“with intent to keep, sell, or dispose of such negro, 
mulatto, or person of color, as a slave.” Mr. B. 
said his object was to prohibit persons of color 


from being brought into the United States, no 
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matter what the intention was, with which they 
were introduced. Should this amendment be 
agreed to, his view was to offer another, imposing 
a penalty of one thousand dollars for every per- 
son thus imported. 


Mr. Macon said he had no objection to making 


the law as strong as possible, but when this subject 
was before under consideration, some objection 
had been made to a like provision then proposed; 
and it was observed, that vessels trading to the 
East Indies were frequently compelled to avail 
themselves of the assistance of persons of color. 
He did not wish to throw any inpediment in the 
way of a fair trade, although if such a provision 
were not objected to by mercantile men, he should 


have no objection to it whatever. 

Mr. Beoineer said he had been induced to make 
the motion, from fatal experience. The laws of 
the State he represented, required persons intro- 


ducing slaves. to take an oath that they did not 


intend to sell them, and yet they often did sell 
them ; and when told that in doing so they had 
violated the law, they had replied, that they did 
not originally intend it, but were driven to it by 
their necessities. 

Mr. Earty had no objection to making this 
provision as extensive as gentlemen could wish, 
and to agreeing to a proper amendment, after it 
had been contemplated in all its bearings on the 


other parts of the bill; he wished to know. if such 


an amendment should be made, whether Melii- 
melli, or any person of color, could come to the 
United States. He doubted whether any of the 
Barbary Powers would, under such a provision, 
be permitted to send aa Ambassador. For his 
own part he should have no objection to this, as 
he did not wish to see here any more Mellimellis. 

Mr. Aston said he was in favor of such an 
amendment, as without it the bill would not be 
efficacious. The objection of the gentleman from 
Georgia did not apply. The description of per- 
sons referred to as proper to be excepted, could not 
be said to be imported, a term whose meaning 
only embraced those who were brought in by 
others. If the bill should be permitted to remain 
in its present shape, he would ask how the inten- 
tion of an importer was to be ascertained, and 
whether if oath were made, that it was the inten- 
tion not to sell them or treat them as slaves, the 
revenue officers would not be obliged to admit the 
importation? He therefore thoughtsome such pro- 
vision as had been mentioned necessary ; but whe- 
ther this was the precise one, he was not at present 
prepared to say ; he thought it best for the Com- 
mittee to rise. 

Mr. Ear.y thought some alteration in the word- 
ing of the section highly necessary. He believed 
it might be so altered as to guard not only against 
the apprehended evil, but like wise against one still 
greater than the bringing slaves into the Southern 
couatry. He alluded to the introduction of per- 
sons of color from. the West India islands, who 
under the existing laws were not considered slaves. 
To affurd an opportunity to mature some such 
amendment he moved that the Committee should 
rise. 
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Mr. Ey said there was another circumstance 
which rendered it necessary for the Committee to 
rise ; there was another evil which required cure. 
According to two of the sections of the bill, the car- 
go was to be forfeited, if it should be brought into 
a State where there was no slavery. What would 
the effect be there? It would be a question whe- 
ther they would be thereby manumitted? They 
were as liable to be brought into Massachusetts, 
where slavery was not permitted, as into any 
other State; and if sold in Massachusetts he wished 
to know what effect would ensue? If they were 
about to adopt a system of slavery in that State. 
he hoped neither the gentlemen from the North or 
the South would be in favor of the provision, as 
it would be in direct contravention of one of the 
principles of her constitution. For this reason, 
among others, he thought the subject required se- 
rious consideration, and that it was advisable for 
the Committee to rise, that the bill might go toa 
select committee for further investigation. 

The question was then taken on the rising of 
the Committee, which was carried without a divi- 
sion and leave granted them by the House to sit 


again. 





Tuourspay, December 18. 


Another member, to wit: ANprEw Grea, from 
Pennsylvania, appeared, and took his seat in the 
House. 

On motion of Mr. Stanron, 

Resolved, That the Secretary of the Treasury 
lay before this House a statement of the direct 
tax, specifying the quotas assigned to each State, 
and the arrears, if any, of the individual States. 

On motion of Mr. CrowNninsHIELD 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into the 
expediency of erecting buoys and beacons on or 
near the rocks and shoals in the passages leading 
to Salem harbor, in the State of Massachusetts. 

On motion of Mr. Dawson, 

That the petition of Robert Peter and 
others, proprietors of squares and lots in the City 
of Washington, presented to this House on the 
fourteenth of March last, be referred to Mr. Daw- 
son, Mr. Macruper, and Mr. Van RENSSELAER; 
to examine and report their opinion thereupon, to 
the House. 

Mr. Homes, from the Committee of Claims, 
to whom was referred, on the fifth instant, the 
petition of Benjamin Sadler, made a report there- 
on; which was read, and ordered to lie on the 
table. 

Mr: Darsy, from the committee appointed on 
the eighth instant. presented a bill to incorporate 
the Trustees of the Baptist Church, in the City of 
Washington; which was read twice and commit- 
ted toa Committee of the Whole on Monday next. 

The House proceeded to consider the resolution 
of the Senate appointing a committee, jointly, 
with a committee to be appointed on the part of 
the House of Representatives, for the purposes ex- 
pressed in the “Act making a further appropria- 
tion for the support of a Library.” 


a 
Resolved, That this House doth agree to th 
said resolution ; and that Mr. Josepa C ay, Mr, 
Tuomas M. Rannowpn, and Mr. Dana, be ap. 

pointed a committee on their part. 

On motion of Mr. Jeremian Morrow, 

Resolved, Thatthe Committee on Public Lands 
be directed to inquire into the expediency of mak. 
ing further provision for the sale of the sections 
heretofore reserved for the future disposition of 
Congress; and that they report by bill, or other. 
wise. 

Mr. Dawson, from the committee appointed, on 
the third instant, on so much of the Message of 
the President of the United States as relates “ to 
a revision and amendment of the laws for the pun- 
ishment of crimes against the UnitedStates,” pre. 
sented, in part, a bill to provide for the punishment 
of certain crimes against the United States; 
which was read twice and committed to a Cum- 
mittee of the Whole on Monday next. 

On motion of Mr. Jackson, 

Resolved, That the Committee on Public Lands 
be directed to inquire into the expediency of re- 
pealing so much of the act of Congress, of the 
twenty-thirdof March, one thousand eight hundred 
and four, as limits the time in which locations of 
Virginia military warrants shall be made. 

Mr. J. Ranvowps, from the committee to whom 
was referred so much of the Message of the Pre- 
sident of the United States as relates to the inva- 
sion of our territory by the troops of Spain, and to 
the adoption of measures for the protection thereof, 
respectiully recommended the following resolu- 
tions: 

1. Resolved, That provision ought to be made by law 
to fortify and defend such position on the Mississippi, 
below the city of New Orleans, as the President of the 
United States shall designate for the protection of that 
city; and that further provision ought to be made by 
ve for guarding the approaches to the same from the 

ast. 

2. Resolved, That the President of the United States 
be authorized to accept of any company or companies 
of volunteers, either of artillery, cavalry, or infantry, 
who may associate and offer themselves for the service, 
(not exceeding thousand men,) whoshall be clothed 
and furnished with horses at their own expense, ani 
armed, and otherwise equipped at the expense of the 
United States, except such of them as may choose to 
furnish their own arms, and whose commissioned ofli- 
cers shall be appointed by the respective State and Ter- 
ritorial authorities ; who shall be liable to be called upon 
to do military duty at any time the President shall 
judge proper, within years after he shall accept the 
same ; and when called into actual service and whilst 
remaining in the same shall be under the same rules 
and regulations, and be entitled to the same pay, ra- 
tions, forage, and allowance for clothing, with the reg- 
ular troops of the United States. 


This report, together with the accompanying 
documents, were referred to a Committee of the 
whole House to-morrow. 


IMPORTATION OF SLAVES. 


The House again resolved itself into a Com- 
mittee of the Whole, on the bill ptohibiting the 
importation of slaves. 








ce LD Ee AD ARR AR SRR tc RT ERE BEE: 


we shon toe 92 ETT 


Acreimmrng 


ee ee 


PEMD SE 











80 


06. 


the 
Mr, 


nds 
dak. 
1ODs 
n of 
her- 


1, 00 


"to 
un- 
pre. 
lent 
les ; 
ym- 


nds 


the 
lred 


s of 


om 
 re- 
Va- 
d to 
eof, 
olu- 


law 
Pp, 
the 
that 
» by 

the 


ates 
nies 
try, 
vice, 
thed 
and 
the 
» to 
offi- 
"ers 
pon 
hall 
the 


hilst 
ules 


ing 


the 


m* 
the 


| Decemper, 1806. 


»181 











Aftera few remarks, from different gentlemen, 
- on the amendment of Mr. Bepincaer, and a like 

provision, suggested by Mr. Earty, which he 
said he would offer in case the former should be 
; negatived, the question was taken on Mr. Beoin- 
gpr’s amendment, which was not agreed to. 

Mr. Earty said, the fourth section required one 
j or two small amendments. He accordingly mov- 
ed to add, after the word “color” “unless pre- 
- viously sold, under a sentence of condemnation, 
' by a court having competent jurisdiction.” As 
> the bill stood, there might be some doubt, whether 
| ihe forfeiture would not attach toa sale subse- 
~ quent to that consequent on condemnation. 
_- Mr. Biowe vu said, in case the Committee should 
' disagree to this amendment, he would move to 
_ strike out that part of the section which declared 
that persons of color, imported into the United 
' States, should be forfeited. 
_ The debate that ensued turned principally on 
the expediency of agreeing to this amendmeut, 
_ which was supported by Mr. Bipwe tt, and op- 
posed by Mr. Karty. 

Mr. BipweE x observed, that there were strong 
objections against the forfeiture of persons of color 
imported into the United States. As the bill 
stood, the forfeiture was to be followed by a sale 
of these persons, as property, as slaves. Oo this 
ree there was a great diversity in the laws and 

abits of the respective States ; to avoid an inter- 
_ ference with which, it appeared to him most ad- 
_ visable to do away the forfeiture, leaving their 
_ disposition to the provisions of the laws of the 
several States. If this part of the section should 
be struck out, those laws would operate on this 
point. 

There would, he said, be a serious difficulty in 
on the principle of forfeiture accompanied 
with a sale. In some of the States, the idea of 

such a species of property was excluded by their 

constitutions; in those States there could be no 
such thing asa slave. It was true, that the con- 
_ stitutions and laws of such States did not go the 
length of interfering with the laws of other 
States, where slavery was permitted. If fugitives 
from them sought an asylum in the State of Mas- 
sachusetts, for instance, they were faithfully re- 
stored, under the provisions of the Constitution of 
the United States, Neither did the laws of Mas- 
sachusetts interfere with travellers passing through 
it with slaves; but so far as it respected persons 
coming to reside in the State, they were manu- 
mitted, as a matter of course. He believed that 
no contract for their sale within the State would 
be of any validity; nor did he believe any power 
had been given to the United States to render 
such sale valid. If there were such a power, its 
tendency would be to introduce into that State 
persons contrary to its laws. If such a sale were 
valid, it would interfere with those laws; and if 
not valid, it would be a perfect nullity, and the 
provision be thus altogether inoperative. It was 
admitted that there was no probability of such an 
importation into States where slavery was not 
allowed; yet such a thing might take place, and 
Congress ought not to legislate under the idea 
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that it would not take place. Mr. B. said, he 
also felt repugnant to this provision, because it 
gave to the United States the price of this species 
of plunder; and carried it into the public Treas- 
ury—thus substituting the United States in the 
place of the first owners. His wish was, that the 
United States should themselves decline giving 
their legal sanction to any such sale, by leaving 
the business altogether to the several State au- 
thorities. This difficulty might be entirely avoid- 
ed by striking out the forfeiture of persons, con- 
fining the penalty to a forfeiture of the ships, and 
imposing a fine on the owners. If this part of 
the bill should be struck out, other measures of 
prevention, in case they should be thought neces- 
sary, might be provided. 

Mr. Ear y observed that this motion could only 
be viewed as an old thing offered in a new shape, 
intended to have the same effect as the motion 
eoffered the preceding day declaring persons of 
color imported into the United States free. He 
thought it betrayed great inconsistency. Those 
who advocated it had yesterday supported an 
amendment which, by declaring all such persons 
free, went directly to interfere with the laws of 
States where slavery was permitted ; to-day they 

ravely maintained the inexpediency of any such 
interference whatever. The great difficulty in- 
sisted upon was, that the operation of this law in 
States where slavery was not permitted would 
contravene the existing laws by forfeiting the im- 
ported slaves. But this difficulty had no solidity 
in it—it was altogether ideal, as from the nature 
of things the case of an importation in such States 
could not occur; at all events, it was among the 
most improbable events in nature. [t could not, 
therefore, be conceived that the present opposition 
to this provision of the bill was founded on the 
avowed ground; it must be bottomed on some 
other: As to the assumption that it would be an 
infraction of principle on the part of the United 
States to be concerned in any act which would 
invoive a transfer of this description of persons, 
how did gentlemen who felt these scruples recon- 
cile their objections with the act imposing a direct 
tax, in the collection of which slaves were con- 
sidered as property, and were sold for its satisfac- 
tion in cases of default? How could they get 
over the difficulty which arose from the execution 
of laws imposing fines and penalties in the South- 
ern States, under which slaves were sold as prop- 
erty? If it were still said that this was a viola- 
tion of principle, it must be allowed that it was a 
violation which had been practised from the in- 
fancy of the Government. 

Mr. E. concluded by observing that he had no 
objection so to modify the bill as to get over this 
ideal objection, to do which he had penned an 
amendment, the purport of which was so to alter 
the bill as to provide that the owner and master 
of ships in which slaves should be imported 
should each pay dollars, and that such’ ships 
should be forfeited in States not permitting sla- 
very. 

On agreeing to this amendment, the House di- 
vided—yeas 33, nays 42. 
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Mr. Biowe.t moved to strike out all that part of 
the fourth section which related to the forfeiture 
of negroes. 

Mr. Earty asked, what substitute was intended. 

Mr. Bipwet replied, that he should move that 
the Committee rise, and that the bill be recom- 
mitted. 

Mr. Quincy, of Massachusetts.—I am opposed 
to the motion of my colleague, (Mr. BipweLt,) to 
strike out the forfeiture. The United States ought 
to retain the control of them. What is to be done 
with them, is another question. But for the United 
States to divest the old owners of their right, and 
provide no means for their protection afterwards, 
eppeare to me cruel and dangerous. They are 
helpless, ignorant of our laws, and of our language 
and manners. How are they to be supported ? 
If imported into the South, they will be slaves; 
if into the North, vagabonds. My colleague ought 
to show what is to be done with them. I am not 
prepared with a plan, but I should suppose that 
they mneet be disposed of in service, in such States 
as would admit them, at the discretion of the Sec- 
retary of the Treasury. If forfeited to the United 
States, we can, by a general provision, do what 
we please with them. And I have no doubt that 
what we do will be both prudent and humane. 

Mr. D. R. Wiitiams.—I agree with the gen- 
tleman from Massachusetts, who spoke last, that 
the amendment ought not to be adopted. It is 
incumbent on the gentleman who introduced it, 

Mr. Bipwe ...) to tell us what is to be done with 
these negroes, if they are not to be forfeited. I say, 
it is his duty to inform us how they are to be dis- 
posed of. Give up the idea of forfeiture, and I 
challenge the gentleman to invent fines, penalties, 
or punishments of any sort, sufficient to restrain 
the slave trade. The same identical persons will 
break this law who have broken the act of 1794. 
And who are these persons? They are the gen- 
tleman’s own countrymen ; they are the people of 
Rhode Island, who are concerned in this business. 
You cannot stop the trade by penalties. I have 
myself seen a ship of more than three hundred 
tons, the ences Washington, sold for five dollars. 
Nobody would bid. The gentleman over the way 
shakes his head; he acknowledges the truth of my 
remarks on his countrymen. 

You have got, gentlemen, intoa great difficulty. 
You are completely hobbled. It is so bad that 
you cannot go on, and you must stick where you 
are. Let me ask, what is the usual conduct of 
Legislatures on local subjects? Do they not in- 
quire of those who are informed? Are they not 
guided by those who are competent to judge ? 

‘Phe gentlemen from the South, who understand 
this subject, tell you how this business must be 
done. But the gentlemen over the way seem 
anxious now, as on a former occasion, to draw a 
revenue from the blood and sweat of the miserable 
Africans. I will not say that this is their motive, 
but their conduct certainly justifies a suspicion, 
that their object is to pass such a law as will con- 
nive at the continuance of the trade, for the emol- 
uments of their constituents. 

Mr. Biowect knew nothing of the New England 
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men being concerned in this trade. He lived jy 
the interior of the country, and had little acquaint. 
ance with mercantile men. If they were cop. 
cerned, he was willing that they should be pun. 
ished by fine and penalties, and to any extent; 
but he was still opposed to a forfeiture of the ne. 
groes generally by a lawof Congress. The States 
may determine, perhaps, whether it shall be done, 

Mr. Quincy, of Massachusetts.—I think I now 
understand the plan of my colleague, (Mr. Bip. 
weL,) aud I like it less than before. It is “tw 
leave them to the operation of the laws of the re. 
spective States.” This is only another form of 
expression of leaving them to be slaves. It is 
leaving the title of these persons according to the 
laws of the State into which they are imported, 
Is the gentleman sure this will not be an encour- 
agement? It ceriainly will be, if the importer 
can find means to evade the penalty of the act; 
for there he has all the advantage of a market eo- 
hanced by our ineffectual attempt to prohibit. If 
he relies upon the penalty, I have no doubt it will 
be evaded. Persons without responsibility will 
be made captains of these ships, or other means 
devised to escape the penalty, and as his property 


is, by this amendment, secured to the owner, great 


profits will result from the traffic. 

Mr, Sxoan, of New Jersey.—I am opposed to 
the amendment which the gentleman from Geor- 
gia (Mr. Ear.y) is anxious to introduce into the 
bill. Ishall beg leave to drop a few sentiments 
on this subject that will go to the general issue. 
I shall say nothing of the morality or immorality 
of these, in the condition of this traffic. None but 
the Southern gentlemen have touched on this 
point. I hope that all of us are disposed to make 
this law effectual, and I trust that such an ever- 
lastin 00 will not be left on Congress, as it 
must be, if we leave these poor creatures in a mis- 
erable helpless condition. 

I will drop a few words on the subject of yes- 
terday’s debate, respecting the forfeiture of negroes. 
The gentleman from Georgia (Mr. Earty) at- 
tempted to terrify the Committee, by making 1 
dreadful picture of the people’s rising en masse. 
But I hope Congress will not leave the poor and 
needy, the dumb and the lame, and those who 
cannot plead their own cause, in the miserable 
condition gentlemen have described. 

Mr. Ke ty, of Pennsylvania, would not vote 
for the amendment of the gentleman from Massa- 
chusetts, (Mr. Bipwe t,) until he knew what was 
to be substituted. Besides, if the amendment pre- 
vailed, it would interfere with the second section 
of the bill, and that must also be struck out. 

Mr. Aston spoke a few words. 

Mr. Earty.—I did suppose that the United 
States would pass a law themselves, as soon a9 
they had the power, to prohibit the slave trade 
effectually. But the gentleman from Massachu- 
setts (Mr. Bowe.) proposes that Congress shall 
relinquish all the credit of this measure, and re- 
sign it up to the States. This, I hope and trust, 
Congress will never agree to. 

If the amendment prevails, I teil you that slaves 
will continue to be imported as heretofore. | tell 
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- to pass a law which will not disgrace themselves. 


rise, sir, for the purpose of making a motion, which, 

_ I trust, will supersede the one now before the Com- 

- that the bill before them be referred to a select 

nine confined to the question of amending the 
t 


_ parts of this bill, and that amendments can be 
_ made with greater convenience and with more 


_ objections to this part of the bill. 
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the gentleman from Massachusetts, what every 
man in the Southern States knows already, that 
slaves will continue to be imported, unless you 
forfeit them. You cannot get hold of the ships 
employed in this traffic. Besides. slaves will be 
brought into Georgia from East Florida. They 
will-be brought into the Mississippi Territory from 
the bay of Mobile. You cannot inflict any other 
penalty, or devise any other adequate means of 
prevention, than a forfeiture of the Africans in 
whose possession they may be found after im- 
portation. I tell you this is the only effectual 
method. I implore Congress to look seriously on 
this subject. Limplore them, if they do anything, 


Mr. Pitkin, of Connecticut.—Mr. Chairman, I 


mittee. It is, that the Committee should rise, and 


committee. Under this motion, I presume it will 
be in order to state my reasons, generally, without 


fourth section of the bill, which is now before the 
Committee. 

In my apprehension, sir, there are material de- 
fects, not only in the fourth section, but in other 


correctness in a select committee, than in the 
Committee of the Whole. 

As an amendment to the fourth section has 
been moved, I shall beg the indulgence of the 
Committee, while I, in the first place, state my 
This section 
provides: 

“That if any negro, mulatto, or person of color, the 
importation or bringing of whom is by this act prohib- 
ited, shall, after the 31st day of December, aforesaid, be 
found within the United States, or the territories there- 
of, every such negro, mulatto, or person of color, shall 
be forfeited.” 

As the persons thus brought into the country 
contrary to law, are to be “ forfeited,” they are to 
be proceeded with, as appears, by a subsequent 
section of the bill, “in the manner prescribed by 
the act, entitled “An act to regulate the collec- 
tion of duties on imports and tonnage.” 

What, sir, is this process? They are to be 
seized by the revenue officers as goods, wares, and 
merchandise, imported contrary tolaw. They are 
to be livelled in the federal courts, are to be con- 
demned, and then sold to the highest bidder by an 
officer of the court at public auction, and one half 
of the avails, at least, is to be paid into the Trea- 
sury of the United States. This, sir, is a propo- 
sition, this is a mode of proceeding against those 
persons, to which I cannot bring my mind to con- 
sent, unless absolute necessity should require it. 
What, sir, shall we, in a law made for the express 
purpose of preventing the slave trade, declare that 

these unfortunate blacks, brought into this coun- 
try, not only against their own will, but against 


the express provisions of the law itself, shall be 


sold as slaves for the benefit of the United States, 
and the price of thelr slavery be lodged in the pub- 
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lic coffers? I trust not, sir; I believe some other 
mode may be devised to prevent the slave trade. 
While | am unwilling to give my assent to this 
mode of disposing of them, I am free to confess 
that I feel the force of the remarks made by the 
Southern gentlemen, that, unless some care should 
be taken of them after they are landed, the pro 
erty, and perhaps the lives of those who live in 
States where slavery is permitted, would be inse- 
cure. And here, sir, I would suggest, whether, 
instead of selling those unfortunate beingsas slaves, 
provision might not be made, that they should be 
disposed of for a term of years; say seven, eight 
or ten years, until they should be able to sup- 
port themselves, and at the end of the term they 
should be free. 
hibit their importation, they certainly have power 
to say, that the importer shall have no right or 
claim whatever in them; and also to declare what 
shall be their state and condition when imported. 
Indeed, sir, Congress have already determined 
this principle in May, 1800. They passed an act, 
in addition to an act, entitled “An act to prohibit 
the carrying on the slave trade from the United 
States, with any foreign place or country.” 


If Congress have power,to proe 


By the fourth section of this act, the commis- 


sioned vessels of the United States are authorized 
to seize and take any vessel employed in carrying 
on the slave trade with foreign countries, and in 
the same section it is declared, “that all persons 
* interested in such vessels, &c., shall be precluded 
‘from all right or claim to the slaves found on 
* board such vessel, and from all damages or retri- 
* bution, on account thereof.” And, I would here 
ask, whether it is not our duty to protect. and take 
care of, these unfortunate wretches, who may 
be thus landed on our shores, destitute of every 
means, either of protection or support? For the 
latter clause of the fourth section of this bill is as 
follows: ‘‘ And if any person or persons shall be 
* concerned in buying or selling such negro, &c., 
* every person so concerned, shall forfeit and pay 
‘ five hundred dollars for each negro so bought or 
* sold.” Thus situated, they must either starve to 


death, or steal for a subsistence. 

And here I cannot but remark, the inconsist- 
ency of the clauses in the fourth section. By the 
first olause, the negroes, &c., are to be forfeited, 
and, of course, to be sold at public auction; and in 
another clause, both those who sell and those who 
buy them, are subject to a penalty of five hundred 
dollars. 


But, sir, the great object of the bill isto prevent 
the importation of slaves. Let us,’ in the next 
place, attend to the provisions in this bill, which 
are intended to effect this object. ‘The second 
section is: 

“« That, if any person or persons shall, after the 31st 
day of December aforesaid, build, equip, fit, load, or in 
any wise prepare, or shall engage or be concerned in 
preparing, &c., any ship or vessel, in any port or place 
within the jurisdiction or limits of the United States, 
for the purpose of employing such ship or vessel in im- 
porting any negro, &c., every such person shall forfeit 
and pay, &c., and such ship or vessel, shall be for- 
feited.” 
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The penalties and forfeitures in this section are 
limited and restricted solely to vessels prepared, 
fitted, &c., “in any port or place within the juris- 
dictional limits of the Governmont of the United 
States.” How easy will it be to evade the pen- 
alty of this section, by preparing or fitting vessels 
in a foreign port or place? And, sir, if the state- 
ment, just now made, by the honorable gentleman 
from North Carolina, (Mr. Auston,) be correct, 
it will not be more difficult to avoid the penalties 
and forfeitures of the third section. That gentle- 
man has stated that it would be very easy for a 
vessel, in the course of an hour or two, to land a 
cargo of negroes on some one of the numerous 
islands along the Southern coast, and be off. Ifso, 
this part of the bill must be very inefficient, in- 
deed. It says: 

“ That, if any ship or vessel, laden in whole or in 
part, with persons, the importation or bringing of whom 
is, by this act, prohibited, shall, after the 31st day of 
December, aforesaid, be found in any river, port, or bay, 
or harbor, within the United States, or the territories 
thereof, or anywhere on the high seas, within the juris- 
dictional limits of the Government of the United States, 
such ship or vessel, together with her cargo, &c., shall 
be forfeited, aud the owner and master, &c., forfeit and 
pay dollars.” 


Now, sir, according to this section, no vessel is 
forfeited, nor is the owner or master liable toa 
enalty, unless she is actually found within the 
urisdictional limits of the Government of the 
nited States. And here a very serious question 
may arise, how far, on the high seas, the jurisdic- 
tional limits of our Government extend; on this 
subject there is a diversity of opinion. Some con- 
tend that it extends but a marine league, or three 
miles from the shores, as the shores run; others, 
three miles beyond a line drawn from headland 
to headland; others extend it still further—the 
apes is not yet finally settled in this country. 
ut, sir, would it not be easy for a vessel to un- 
lade her cargo by the means of lighters and boats 
ata place clearly bevond our jurisdictional limits ? 
In which case, she would not be liable to a for- 
feiture. In addition to this, the vessel must not 
only be “found” within our limits, but she must 
be “ found laden in whole or in part, with persons, 
the importation or bringing of whom is by this 
act prohibited ;” otherwise the forfeiture is not 
incurred, nor can any penalty be exacted from the 
owner or master. Thus, sir, for aught that is con- 
tained in this section, a vessel may unload just 
within our limits, and afterwards enter our ports 
in safety, or she can come within our limits, and 
if she can unload her cargo before she is found or 
seized, she will escape the forfeiture. These two 
sections, and the second and third, contain all the 
penal clauses in the bill; and I would submit it 
to the consideration of the Committee, whether it 
will not be necessary to add some further clauses 
more highly penal, if we really intend to pro- 
hibit this infamous traffic. Perbaps we may insert 
some of the provisions contained in the present 
laws against the slave trade, between the United 
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Africa, or suspected to be intended for the slaye | 


trade, shall give bond, that no slave shall be takey 
on board of his vessel, to be transported to this 
country; and provide, likewise, that the owne; 
or master should forfeit and pay a certain sum fo, 
every slave he should put on board. I would go 
further, and say, that every person who shouid 
land a slave on our shores, should not only forfei; 
all his property, but should suffer the punishmen: 
of imprisonment. 

For these reasons, sir, I hope the Committe 
will rise, and that the business will be referred 
a select committee. 

Mr. Earty.—In answer to the gentleman from 
Connecticut, I will acknowledge that there is ap 
inconsistency in this bill. But it seems very won- 
derful that the gentleman has at last found it ou, 
I offered an amendment, a short time since, in or. 
der to obviate this inconsistency ; but, unless | 
am much mistaken, that very gentleman voiei 
against it. 

In the name of all the friends of this bill, I off 
my most grateful acknowledgments to the genile- 
man for proving, in the most incontestable man- 
ner, the absolute necessity of that very provision 
in the bill which he opposes. He has shown, 
most undeniably, that you must forfeit the negroes, 
that you cannot possibly get at the vessel or the 
captain, to operate on them. In the name of com- 
mon sense, I ask you, then, what can you find to 
operate on, but the negroes imported ? and yet 
with these truths staring them in the face, gentle- 
men are opposed to the measure. I wish the gen- 
uleman from Connecticut, from the immensity of 
the resources which he has displayed on this sub- 
ject, would tell us what, beside the negroes, cau 
ie found for the law to operate upon. 

I am willing that the Committee rise, but no 
for the purpose mentioned. The gentleman moves 
you to rise, and refer the bill to a select committee; 
and fur what? Todetermine the principle of the 
bill; not to specify the detail. What can the se 
lect committee report? Unless instructions ar 
given them, they must report the same bill, aad 
then you will be just where you are now. 

Mr. Bipwevu thoughtit was premature to refe! 
the subject to a select committee. 

Mr. Pirgin.—I beg leave, Mr. Chairman, to er 
plain myself. I am sorry I was so unfortunate a: 
to be misunderstood by the honorable gentlemai 
from Georgia, (Mr. Earty.) He has stated thal 
the objections which I made on the fourth section 
of the bill, were inconsistent with the vote I gave 
on the amendment to the same section, which he 
had penanedss and that, in case his amendmen! 
had been adopted, the difficulties which I had 
mentioned would have been removed. [ trust 
sir, I shall be able to satisfy the Committee, that 
nosuch inconsisieney can be imputed tome. What 
was the amendment proposed? It was, in sub- 
stance, that the negroes, “if they had not been 
condemned before by a court having jurisdiction 
of the same,” should be forfeited. I voted against 
the amendment, because I conceived it wholly ua- 


States and foreign countries: That the owner or | necessary, as no one would suppose they could b 
master of every vessel ciearing for the coast of} condemned twice; and, also, because 1 was op 
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posed to that part of the section which was pro- 

osed to be amended. But how this amendment, 
if adopted, would have obviated my objections to 
the inconsistency of the two clauses in this sec- 
tion, is difficult for me to conceive. Ifthe amend- 
ment had been adopted, the negroes were to be 
forfeited, once at least, and of course to be sold; 
but, by the last clause, no one could either buy or 
sell, without being liable to a heavy penalty. 

As to this section in general, I did say, what I 
again repeat, sir, that unless absolutely necessary, 
I never would consent that those unfortunate 
blacks should be sold at auction, by the United 
States, in the same manner as they would sell a 
bale of goods. 

The gentleman from Georgia has likewise said, 
that I have proved, conclusively, that the section 
must be retained, and the negroes must be sold, 
because I have declared, that the other parts of the 
bill are insufficient to prevent the importation of 
slaves. I leave the Committee to judge whether 
this is a just inference. I have endeavored to 
satisfy the Committee that the second and third 
sections of the bill are so limited in their provis- 
ions, that the penalties may be so easily evaded, 
that the object intended by the law, will not be 
enforced. 


But, sir, if I have succeeded in this, if I have 
proved the inefficiency of the present bill to an- 
swer the important object we have in view, that is, 
to prevent the importation of the people of color 
into the United States, does it follow, that we must 
retain a section, which says, that the importer shall 
not make slavesof them, but that the United States 
will make slaves of them themselves? I should 
suppose that the just inference would be, that we 
ought to insert clauses which would be more effi- 
cient, and that, for this purpose, the bill ought to 
be referred to a select committee. 

The question being taken on the Committee’s 
rising, it was carried—ayes 72. 

Mr. PrvKin hoped they would not have leave to 
sit again, 

Mr. Sroan.—Notwithstanding the very high 
respect I entertain for the gentleman who report- 
ed this bill, I think it is easier to make an entire 
new one, than to undertake to amend this, so that 
it will answer. 


The question being taken on the Committee 
having leave to sit again, it was lost—ayes 45, 
noes 57. 


The bill was then recommitted to a committee 
of seven, consisting of Messrs, Earty, T.M. Ran- 
boupa, Keury, J. Camppect, Kenan, Cooke, 
and Van Rense.uaer. 


Mr. Smizig invited the attention of the House 
to the introduction of a new principle into the 
bill—a principle which, in his opinion, involved 
the ig gay of the country. In looking over 
the bill. he had been struck with surprise to find 
no penalty attached to one of the highest crimes 
man could commit, He believed there was nota 
State in the Union that did not inflict the put- 
ishment of death on wilful murder. A captain 


Refined Sugar. 
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of a ship engaged in this traffic was guilty of 
murder. 

Mr. S. said he was well aware of the propriety 
of proportioning punishments to crimes. In this 
instance, he thought, by annexing death to the 
perpetration of this crime, this proportion would 
not be violated. He did also believe that the peo- 
ple of the United States viewed the subject in the 
same light. He was certain those of the State in 
which he lived did. Under this impression, he 
would offer for the consideration of the select com- 
mittee a new section, prescribing that if any per- 
son should take any negro or mulatto, without 
their consent, with an intent to sell them as slaves, 
and transport them into any place within the ju- 
risdiction of the United States, they should be 
considered as guilty of felony, and on being con- 
victed, suffer death. 

The Speaker observed that it was not at pres- 
ent in order to receive this motion, unless in the 
shape of an instruction to the committee to whom 
the bill had been recommitted. 

Mr. Smite said, as the hour was late, he would 
withdraw the motion for the present, and take oc- 
casion to renew it on a future day. 





Frivay, December 19. 


Another member, to wit: Apram Trica, from 
Virginia, appeared, and took his seat in the House. 

Mr. Boyo, from the Committee on the Public 
Lands, presented a bill to revive and conticue in 
force, an act, entitled “An act for the relief of the 
refugees from the British Provinces of Canada 
and Nova Scotia ;” which was read twiceand com- 
mitted to a Committee of the Whole on Monday 
next. 

Mr. Ear.y, from the committee to whom was 
yesterday recommitted the bill to prohibit the im- 
portation or bringing of slaves into the United 
States, or the Territories thereof, after the thirty- 
first day of December, one thousand eight hun- 
dred and seven, reported an amendatory bill 
with the same title; which was twice read and 
committed to a Committee of the Whole on 
Monday next. 

The House resolved itself into a Committse of 
the Whole on the bill to change the name of the 
district of Nanjemoy to that of St. Mary; and, 
after some time spent therein the Committee rose 
and had leave to sit again. 

REFINED SUGAR. 


Mr. CrowninsHte_p, from the Committee of 
Commerce and Manufactures, made a report on 
the petitions of sundry inhabitants of Philadelphia 
and Baltimore, praying for a drawback of duties 
on refined sugar exported. 

The report states that the subject was fully ex- 
amined by the committee in the last Congress, to 
which report they refer for their reasons against 
granting the prayer of the petitions, concluding 
with a resolution, declaring it inexpedient to 
grant the prayer of the petitioners.—Referred to 
a Committee of the Whole on Tuesday. 

Mr. CRowNINSHIELD then moved the following 
resolution: 
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Resolved, That it is expedient to reduce the duties 
en foreign refined sugar and sugar candy, from and 
after the —— day of next, and that all restriction 
at present imposed on the importation and exportation 
ef refined sugar be removed. 

Mr. CrowninsHieLp remarked that the duties 
at present paid on the importation of these arti- 
eles were exceedingly high, and operated as a 
monopuly to domestic sugar refiners. He was 
Opposed to any such monopoly, and to such exor- 
bitant duties. His object was to call the atten- 
tion of the House to the subject—for which pur- 
pose he moved the reference of his resolution to 
the same committee with that to which the re- 

rt had been referred, in which motion the 

ouse concurred. . 


CONTESTED ELECTIONS. 


On motion of Mr. Bipwe xt the consideration 
of the bill “to revive and make permanent an act 
to prescribe the mode of taking evidence in cases 
of contested elections for members of the House 
of Representatives of the United States, and to 
comp | the attendance of witnesses, and in addi- 
tion to the same,” was resumed in Committee 
of the Whole. 

Mr. J. Ciay offered two new sections, in con- 
formity with the intimation made by him when 
the bik wes before under consideration, the pur- 
port of which was— 


Src. 3. And be it further enacted, That if, on due ex- 
amination made according to the provisions of this act, 
and of the act hereby revived and made permanent, it 
shall be proven to the satisfaction of the magistrate be- 
fore whom the examination shall have been had, that 
at any election by ballot for any member or members of 
the House of Representatives, any person or persons 
shall have voted who may not at the time of such elec- 
tion be legally entitled to vote, the person or persons so 
having voted shall be examined upon oath or affirmation 
touching the candidate or candidates for whom they may 
have voted. And the said magistrate shall have like 
powers to summon and compel such person or persons so 
voting as aforesaid, to attend, as are provided by the act 
revived and made permanent by this act, and under like 
penalties, and with like allowances for attendance and 
travelling as other witnesses. And it shall be the duty 
of the said magistrate to reduce the examination of the 
person or persons so illegally voting, to writing; and 
to transmit it, duly certified with the other testimony 
touching the case, to the Clerk of the House of Rep- 
resentatives of the United States, for the time being. 
And if any such person, or any other witness, summoned 
to attend as aforesaid, shall refuse to answer, such 
person or witness, so refusing, shall be fined in a sum 
mot exceeding twenty dollars, to be recovered in like 
manner as other penalties or fines imposed by the 
aforesaid act. 

“Sec. 4. And be it further enacted, That no testi- 
mony or examination, taken in pursuance of any of the 
provisions of this act, or of the act revived and made 

rmanent by this act, shall ever be given as evidence 
m any court of law or equity, in support of any ac- 
tion of debt, damage, or trespass, or in any criminal 
prosecution against any person or persons so examined, 
excepting in actions of debt for the recovery of fines 
and penalties imposed by this and the aforesaid act.” 


On these provisions a debate of some length 
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arose. Messrs, J. Cray, Exvtiot, Smivic, ang 
FinpDLey, supported, and Messrs, Varnum, Bip- 
WELL, and SLOAN, opposed the amendments. 

By the former gentlemen it was observed, that 
the provisions submitted were offered for the 
purpose of preserving sacred the right of election; 
that, under the existing provisions of law, it was 
frequently necessary, in the case of a number of 
bad votes being given, either to confine the re. 
turns, where there was great appearance of fraud, 
or to set aside the election altogether and order a 
newone. This wasa great grievance, that loudly 
called for redress, if any means could be devised 
for affording it. It was added that a similar pro- 
vision had been adopted in the State of Pennsyl- 
vania, and had been carried into effect without 
inconvenience ; and that even if it should be ac- 
knowledged that it would be attended with 
some inconveniences, it did not follow that it was 
not freer from objection than any other provision 
which could be devised. 

On the other hand it was contended, that the 
right of ballot was justly considered sacred, and 
that whatever tended to impair it ought to be 
resisted; that, in this instance, although nom- 
inally the power given to the magistrate only ap- 
plied to persons not legally qualliied to vote, it 
virtually gave him the mght of determining 
who were or were not so qualified. On this poiat 
the magistrate was liable to misjudgment, and 
might consequently compel a qualified voter to de- 
clare for whom he voted, and thus destroy the 
sacredness of the ballot. Nor was it unchari- 
table to suppose, that in addition to the mistakes 
of the magistrate, party spirit might in some in- 
stances carry him beyond the bounds of propriety. 
It was besides a strong objection to the proposed 
provision, that it made the issue of an election 
depend on the oaths of persons who had previ- 
ously committed a fraud by giving illegal votes. 

After this discussion the Committee, without 
coming to any decision, rose and asked leave to 
sit again, which was refused, and the bill recon- 
mitted to Messrs. Binweit, Hansey, Smita of 
Pennsylvania, Smrrua of Virginia, Pirin, R. Nev- 
son, and McFaranp. 





Monpay, December 22. 


The Speaker informed the House that he had 
received a letter, addressed to the House, from 
Isaac Williams, a deranged man, and the same 

rson who had communicated an address to the 

ouse at the last session, on which no order was 
taken. 

On motion of Mr. MarmMapuxke WILLIAMS, 

Resolved, That a committee be appointed to in- 
quire into the expediency of extending the power 
of granting injunctions to the judges of the dis- 
trict courts of the United States; and that they 
have leave to report by bill or otherwise; anda 
committee was appointed, of Mr. Marmanvk® 
Wi utams, Mr. Jackson, Mr. Extis, Mr. Sand- 
rorp, Mr. Masters, Mr. Ketty, and Mr. Fisk. 

Mr. Van Cortanpt, presented to the House 4 
petition of the President, Directors, and Company 
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of the Highland Turnpike, in the State of New 
York, which was received and read, praying the 
aid of Congress to enable the said company to 
complete ms turnpike road from Kingsbridge, 
on the east side of Hudson river, across the High- 
lands to the city of Hudson, in the said State of 
New York.—Referred to Mr. Van Corrtanpt, 
Mr. Soursarp, Mr. Varnom, Mr. Trica, and Mr. 
Rupa, of Tennessee ; to examine and report their 
opinion thereupon to the House. 

The House resolved itself into a Committee of 
the Whole on the bill supplementary to the act, 
entitled “An act regulating the grants appropria- 
ted for the refugees from the British provinces of 
Canada and Nova Scotia ;” and, after some time 
spent therein the Committee rese, and had leave 
to sit again. 

Ordered, That the representation of George 
Gilpin, and William H. Dorsey, Judges of the 
Orphans’ Court of the counties of Alexandria and 
Washington, in the District of Columbia, pre- 
sented to this House on the seventh of January, 
1804, be referred to Mr. Joun Ranvowpn, Mr. 
Covineton, and Mr. Porter; to examine and 
report their opinion thereupon to the House. 

MAIL CONTRACTS. 
The Speaker laid before the House a letter, di- 


_ rected to them, from Charles Bruce, representing 
_ that the Postmaster General had given a contract 


to another person for a higher sum than that bid 
by him, and implicating a member of the House 
in the transaction. 

Some conversation ensued on the disposition of 
these papers. 

Mr. Ex.ior was of opinion that, considering 
their nature and the mode of presentation, no no- 
tice ought to be taken of them. 

Mr. AtsTon said he had seen Bruce in North 
Carolina, who was there using language similar 
to that contained in the letter. When he came 
to this place he had made inquiry on the subject, 
of the proper officer, and had learned that Bruce 
had previously been a contractor, and had failed 
in several contracts—and that it was for this rea- 
son that his proposals had not been accepted. 

Mr. Earty called for the reading of the docu- 
ments, from which it would appear that one of 
Bruce’s own sons, who had been a contractor, had 
robbed the mail. Mr. E. added that he knew this 
to be a fact, and that the man was now in jail 
suffering for the crime. 

Mr. Bipweit moved that the communication 
should be referred to the Post Office Committee. 

Mr. D. R. Wiuitams opposed the motion. which 
was lost without a division. No further order 
was taken on the subject. 

EXPLORATION OF WESTERN WATERS. 

Mr. AusTon, from the Committee to whom was 
referred so much of the Message of the President 


of the United States as relates to the farther ex- | already passed. ; as 
| 43, Mr. V. then renewed his motion for printing, 


ploring of the western waters, made the following 
report: 

_ That considerable information has already been de- 
rived from those expeditions which have taken place, 
under the direction of the President of the United States, 
in exploring the western waters. The river Missouri, 
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has, by Messrs. Lewis and Clarke. been traced nearly 
to its source; the Mississippi, by Lieutenant Pike, to 
its source; and the Red River, by Mr. Freeman, about 
six hundred miles from its mouth, nearly as far as the 
French settlements extended. 

The important surveys made by Messrs, Lewis, Clarke, 
and Freeman, in addition to those before made, furnish 
materials for commencing an accurate map of the Mis- 
sissippi and its western waters; some principal rivers, 
however, remain still to be explored. The ridges or 
mountains from which the sources of these rivers spring, 
in a great measure form the exterior boundary of the 
newly acquired territory of the United States on the 
west side of the Mississippi. It therefore makes it the 
more important that the work commenced of exploring 
the western waters should be carried on and finally 
completed. 

Your committee, therefore, recommend the adoption 
of the following resolution : 

Resolved, That the sum of $ be annually ap- 
propriated for the term of years, for the purpose of 
enabling the President of the United States further to 
explore the western waters of the United States. 


Referred to a Committee of the whole House 
on Thursday next. 


DEFENCE OF NEW YORK HARBOR. 


Mr. Cutnron, of New York, presented several 
petitions from the inhabitants of New York, pray- 
ing that the city may be adequately fortified. 

[Nors.—These petitions were alike, being signed 
only by different petitioners. | 

Mr. Cuiinton moved that they be printed. On 
dividing the House, the motion was lost. 

Mr. Tuomas, of New York, called for the read- 
ing of the petitions. As the House had decided 
that they should not be printed, it was proper the 
members should hear them read. This motion 
was carried. 

The Clerk had read a few sentences only, when 
Mr. Tuomas called for order. There was so much 
noise and disturbance in the House, he could not 
hear the Clerk read. The Sreaxer having re- 
stored order, the Clerk finished the reading of the 
petitions. 

Mr. Varnum, of Massachusetts, rose to inquire 
by whom the petitions were signed, whether by 
the Corporation of New York, or by individuals. 

The Speaker replied, that they were signed by 
individuals only. 

Mr. Varnoum then moved that the petitions be 
printed, in order that the public might know 
who were the persons that had signed the pe- 
titions. 

The Speaker observed, that a motion for print- 
ing the petitions was not in order, as the House had 
already decided that question. It might, however, 
be done, if a motion to reconsider that vote should 
be made and carried. 

Mr. Varnum then moved to reconsider the vote 
It being carried—ayes 53, noes 








which was seconded by Mr. Quincy, who re- 
marked that he understood the motion to be that 
the names of all the signers be printed. 

Mr. Stir, of Pennsylvania, believed that such 
a thing had never been done before. 
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Mr. Dana, of Connecticut, called for a division 
of the question. 

Mr. CrowniNnsuieLp inquired, if the signers 
were numerous. If they were, the printing would 
be expensive. 

The Speaker replied, that they were very nu- 
merous. 

Mr. Smixie thought, if the House agreed to 

rinting the names, the precedent would be very 
inconvenient. 

Mr. Bipwe tt, of Massachusetts, expressed his 
opinion in favor of printing. 

Mr. Dana objected to printing the names. The 
object of the memorial is of general importance ; 
and if the facts stated are true, and the arguments 

solid, it makes no difference whether there are few 
or many petitioners. 

Mr. Quincy concurred in sentiment with the 
gentleman from Connecticut. If, therefore, the 
original motion, included the names, he would 
wish not to be understood as seconding it. He 
would withdraw. 

Mr. Extiot, of Vermont, hoped the names 
would be prioted. He wished that the name of 
every man in the Union, who is willing to defend 
his country in this alarming crisis, could be print- 
ed. He wished that the veas and nays, on the 
question of defence, could be taken throughout 
the seventeen States. 

Mr. Greage, of Pennsylvania.—According to the 
motion of the gentleman from Vermont, every 
man’s name in the Union must be printed, as all 
are willing and ready to defend their country 
when necessary. He had no objection but the 
expense, though it was contrary to the usual mode 
of doing business. 

Mr. Tuomas was against printing the names. 
Few of the subscribers were known to any mem- 
bers of the House. 

The Speaker rose to state the question, when 
Mr. Auston, of North Carolina, began to speak. 
The Speaker said, he would state the question, 
if the gentleman from North Carolina would per- 
mit him. He understood the motion to be, that 
the petition, with the names of the subscribers, be 
printed. 

Mr. Aston understood the question differently 
from the Speaker. He concurred in sentiment 
with the gentleman from Pennsylvania, (Mr. 
Greag,) in the impropriety of printing. 

Mr. Smitie understood the motion to be, that 
the petition be printed without the names, and that 
1 amendment proposed was to print the names 
also. 

The Speaker declared himself willing to be 
corrected, if he had mistaken the motion. 

Mr. Varnom said, he moved for the printing of 
the petitions generally. That motion would not 
comprehend the names. This was his view of the 
subject. 

Mr. Quincy understood his colleague otherwise. 
He (Mr. Varnum) had certainly said that he 
wished the petition printed, in order that the pub- 
lic might know who had signed them. 

Mr. D. R. Witutams inquired if the motion to 
print the names was withdrawn. If it was, he 
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would renew it. He wished all the informatio) | 
on the subject he could obtain, and for that reasop_ | 


he wished the names of the petitioners published. 
The printing of the petition could furnish no new 
information, for it had been already printed || 
over the continent before it was presented to Con. 
gress. This Mr. W. thought very unfair and ip. 
decorous, in the petitioners. He concluded, by 
moving that the motion be amended so as to con. 
prehend the printing of the names. 

Mr. Varnum agreed that his colleague (M,, 
Quincy) had correctly stated his observations, 
He had, indeed, expressed a wish that it might b: 
known who were the petitioners, 

Mr. Dana was opposed to printing the names 
but was solicitous that the petition might be prin. 
ed. It would be convenient for the members to 
have it on their desks to refer to. Mr. D. con. 
ceived that the petitioners did not deserve the 
imputation of the gentleman from South Carolina 

Mr. D. R. Witutams.) The petitions had bee: 

istributed in all the wards of New York for sign- 
ers, and the publication of them could not b: 
prevented. 


The question being taken on the amendmen 
offered by Mr. D. R. Wixxias, to print the name 
of the petitioners, it was lost—ayes11. The ques- 
tion was then taken on the motion to print th: 
petitions, which was also lost—ayes 46, noes 6). 


MANHATTAN COMPANY. 


Mr. CuinTon presented a petition from the Pre. 
sident and Directors of the Manhattan Company 
in New York. The petition states that the law 
which directs that custom-house bonds shall bi 
exclusively deposited in the United States Bank, 
affects their interests very injuriously ; that the 
monthly deposits at New York amount, on 1 
average, to $250,000. That the merchants dea!: 
ing at the Manhattan bank, make in Manhatia 
notes large payments on account of custom-hous: 
bonds into the United States Bank, which, }y 
means of their notes, draws largely on the Mav- 
hattan bank for specie; that, by these and similar 
means, the United States Bank regulate the di: 
count, and contract the business of all the othe: 
banking institutions in the city. That the rea 
sons which once existed for giving the Unite 
States Bank a preference, have since ceased, by 
the sale of the public stock. But the stockhold: 
ers in the United States Bank are now almost e1- 
tirely foreigners, which circumstance is favorable 
to the erection of foreign influence in this coun- 
try, and ought to excite alarm. 

Mr. C. said that as the subject related to the 
revenue, he moved the reference of the petitiol 
to the Committee of Ways and Means. 

Mr. CrowninsHieELp thought that the sub- 
ject had no connexion with the revenue. In his 
opinion, however, the petitioners stated very strovg 
reasons in support of their petition, They also 
seem to intimate a wish that they should be al- 
lowed a share in the deposits, which Mr. C. though! 
no more than reasonable. Heconcluded, by mov- 
ing a reference of the petition toa select com- 
mittee. 
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Mr. C. withdrew his motion that the petition 


be referred to the Committee of Ways and Means. 

Mr. —— immediately renewed it. 

Mr. Quincy was personally indifferent whether 
the petition was referred to the Committee of 
Ways and Means, but, as the subject manifestly 
affected the revenue, it was proper to refer it to 
that Committee. It was a question very material 
to the revenue, whether the custom-house bonds 
should be deposited in the United States Bank. 
The contrary supposition implies that all banks 
are solid and secure. 

Mr. CrowNINSHIELD conceived that the subject 
of the petition had no more relation to the Com- 
mittee of Ways and Means than to that of Com- 
merce and Manufactures, or any other standing 
committee of the House. Its object was, to pro- 
cure relief against an injurious monopoly, pos- 
sessed by a particular banking company. It nei- 
ther proposed to give or take away one shilling of 
the public money. The Committee of Waysand 
Means were already pressed with a great deal of 
matter. Mr. C.did not wish to trouble the House 
with the United States Bank, but more than six- 
teen years they had enjoyed an exclusive monop- 
oly, which has been very injurious to all other 
banking institutions, as has been very properly 
detailed in the petition. He meant to propose a 
_ for equalising the benefits of the deposits. 

his is a subject which deeply interested the con- 
stituents of his colleague, (Mr. Quincy.) The 
merchants of Boston cannot procure any large 
sums except from the United States Bank, which 
controls all the other banks in that town. 

The Speaker ioformed Mr. CRowNinsHIELD 
that it was improper to speak of any gentleman’s 
district. 

Mr. Quincy observed, that all subjects relating 
to the revenue properly belonged to the Commit- 
tee of ee and Meens. The present subject 
deeply implicates the revenue, because it all de- 
pends upon being safely deposited. His colleague 
seemed to have a great fellow-feeling for the Com- 
mittee of Ways and Means, and appeared to be 
anxious lest they should be pressed with too much 
business; but that committee had sufficient time 
to consider all the business referred to them. 

The question being taken on referring the peti- 
tion to the Committee of Ways and Means, it 
was lost—ayes 32. It was then referred to a se- 
lect committee of nine. 





Tuespay, December 23. 


Another member to wit: Epwin Gray, from 
Virginia, appeared,and took his seat in the House. 
he Speaker laid before the House a letter 
from the Secretary of the Treasury, enclosing the 
report and transcripts of decisions made by the 
Commissioners appointed to examine the claims 
to land in the district of Vincennes, in conformity 
with the several acts making provision for the dis- 
posal of the public lands in the Indiana Territory ; 
which were read, and referred to the Committee 
on the Public Lands. 


The Speaker laid before the House a letter 
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from the Secretary of the Treasury, transmitting 
a statement of the amount of deposits of the pub- 
lic money in the United States and other banks 
for the last three years; together with a table 
showing the balances in favor of the United States, 
remaining in the said banks, respectively, for that 
period, distinguishing the amount in each year; 
which were read, and referred to the committee 
appointed yesterday on the petition of the Presi- 
dent and Directors of the Manhattan Company, 
of the City of New York. 

The following Message was received from the 
PRESIDENT OF THE Unirep Srares: 

To the Senate and House o 
Representatives of the United States : 

I now lay before you accounts of the sums which have 
been expended by the United States on the Capitol, 
the President’s House, the Public Offices, the Navy 
Yard, and the Marine Barracks, respectively; and the 
amount expended on other objects of public expense 
within the City of Washington, as requested by your 
resolution of the fifteenth instant. 


TH. JEFFERSON. 
DecemBer 23, 1806. 


The Message was read, and, together with the 
documents accompanying the same, ordered to lie 
on the table. 

Mr. Dawson, from the committee to whom 
was referred, on the seventeenth instant, the peti- 
tion of sundry inhabitants of the counties of Al- 
exandria and Washington, in the District of Co- 
lumbia, made a report thereon; which was read, 
and referred to a Committee of the Whole House 
on Friday next. 

Mr. Maaruper, from the committee appointed 
on the seventeenth instant, presented a bill au- 
thorizing the discharge of William Hearn, from 
his imprisonment; which was read twice, and 
committed to a Committee of the Whole on Fri- 
day next. 

Mr. Jonn Ranvovtpg, from the Committee of 
Ways and Means, presented a bill making appro- 
priations for the support of the Navy of the Uni- 
ted States, during the year one thousand eight 
hundred and seven; which was read twice, and 
committed to a Committee of the Whole on Fri- 
day next. 

Mr. Joun Ranpowpg, from the same commit- 
tee, presented a bill making appropriations for the 
support of the Military Establishment of the 
United States, for the year one thousand eight 
hundred and seven; which was read twice, and 
committed to a Committee of the Whole on 
Monday next. 


NATIONAL DEFENCE. 


Mr. Extior rose for the purpose of offering the 
resolutions of which he had given previous notice. 
He said he should not on this occasion avail him- 
self of the ordinary indulgence of the House so 
liberally accorded to members who made long 
speeches on short resolutions. If the resolutions 
showld be seconded, he would briefly state their 
general object, and then move their reference to a 
Committee of the Whole on the state of the Union, 
and if so referred, he would on a future day (for 
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the state of his health did not admit of it on this 
day) assign at length his reasons for them. 

r. Exriot then offered the following resolu- 
tions: 

1. Resolved, That it is expedient to make provision 
by law for the further and more effectual protection of 

e commerce, the seamen, the harbors, the coasts, and 
the frontiers of the United States. 

2. Resolved, That, for the great purposes of nation- 
al protection and defence, it is expedient to provide, by 
law, for repairing, manning, and supporting in actual 
service, the whole of the frigates and smaller vessels of 
war belonging to the United States. 

3. Resolved, That it is expedient to provide, by 
law, for defraying the expenses incident to building 
two new frigates, to supply the places of the Philadel- 
phia, which was lost during the late war with Tripoli, 
and the General Greene, which has been condemned 
as unfit for service. 

4. Resolved, That provision ought to be made, by 
law, for preparing two or more navy yards, and navy 
arsenals, situated on or near the margin of the ocean, 
for the reception of ships and vessels of war, and for 
other naval purposes. 

5. Resolved, That a committee be appointed to in- 
quire what provision it may be necessary to make, by 
law, in relation to the location, establishment, and su- 
perintendence of navy yards and naval arsenals, and 
that the said committee report by bill, or otherwise. 

6. Resolved, That a committee be appointed to in- 
quire what further measures are necessary for the pro- 
tection of American seamen, and for their release and 
indemnification when impressed into foreign service 
by the officers or subjects of foreign Powers, and that 
the said committee report by bill, or otherwise. 

7. Resolved, That a committee be appointed to in- 
quire into the situation of the fortifications of the ports 
and harbors of the United States; into the practica- 
bility and propriety of a general system of fortification, 
and the expense with which it would be attended ; 
and, also, into the best method of fortifying the port of 
New York, and the other principal ports which are 
now in a defenceless state, and that the said committee 
report a statement of facts, with their opinion thereon, 
to the House. 

8. Resolved, That a committee be appointed to in- 
quire into the expediency of investing the President of 
the United States, by law, with ample powers to cause 
every aggression and attack upon the rights, the honor, 
and the interest of the United States, which may be 
committed or commenced by the officers, citizens, or 
subjects of any foreign Power, within the ports or 
harbors of the United States, within the waters under 
their jurisdiction, and upon the high seas within cer- 
tain distances of the coast, to be immediately repelled, 
and effectually chastised, and that the said committee 
report by bill, or otherwise. 

9. Resolved, That a committee be appointed to re- 
vise the existing laws respecting the militia; to devise 
means for completely arming and equipping for actual 
service, and for more effectually organizing and disci- 
plining the whole of the militia of the United States, 
in order to render it an efficient force for the protection 
of the United States from invasion by any foreign 
Power, and that the said committee report by bill, or 
otherwise. . 

The Clerk having read the resolutions, Mr. 
Exuiot moved their reference to a Committee of 
the Whole on the state of the Union. 
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of Slaves. 

It was suggested that most, if not all the sub- 
jects embraced by these resolutions, had been al- 
ready referred to committees appointed on the sey- 
eral members of the President’s Message, and 
that consequently a similar reference to other 
committees would, without any good purpose be- 
ing attained, tend to complicate the proceedings 
of the House; and a question of order was raised 
as to the regularity of committing them. 

The Speaker said thatas theresolutions, though 
in some respects similar to the subjects already 
referred, in other respects varied from them, he 
considered the motion of reference in order. 

Mr. Extior said a few words to the same ef- 
fect, and stated his wish to be afforded an oppor- 
tunity on a future day, should the resolutions be 
committed, of offering his sentiments at length 
on the interesting objects embraced by them. 

On referring the resolutions to the Committee 
of the Whole on the state of the Union, the 
House divided—only 32 members rising in the 
affirmative, the reference was disagreed to, when 
the resolutions were ordered to lie on the table. 


IMPORTATION OF SLAVES. 


The consideration of the bill prohibiting the 
importation of slaves into the United States was 
resumed in Committee of the Whole. 

Mr. Earty moved to strike out that part of 
the bill which declares the importation of per- 
sons of color into the United States felony, and 
punishes it with death. 

This motion was supported by Messrs. Earty 
and Ho.tvanp, and opposed by Mr. Smiviz, and 
agreed to—ayes 60, noes 41. 

Mr. Bipwe.u renewed the motion formerly of- 
fered by him, so to amend the bill as to prevent 
the forfeiture of persons of color atin § 

On this amendment a debate of considerable 
length ensued, in which Messrs. Bipweut, Cook, 
Sioan, Fisk, Bepincer, and Smixie supported, 
and Messrs. LLoyp, Earty, Eimer, Auston, and 
Macon, opposed it. 

The advocates of the motion observed, that 
when a former bill on this subject was before the 
House, a motion had been made to amend a sec- 
tion then under consideration, by striking out the 
forfeiture of persons imported as slaves. Before 
the question was taken on that amendment, an- 
other motion, prior in its nature, was made and 
carried, that the Committee should rise. The 
House afterwards recommitted the bill to a select 
committee, who reported it in the present form. 
They regretted then, and still regretted, that they 
did not first settle the principle by a vote which 
might have been an instruction to the select com- 
mittee in redraughting the bill. And they thought 
it their duty, iu this stage of the business, to take 
the sense of the Committee of the Whole on this 
point. The section under consideration related to 
a ship or vessel laden in whole or in part with 
persons, the importation or bringing of whom into 
the United States was prohibited. If the vessel 
was found in any of our ports, the owner and 
master are severally subjected to a pecuniary pen- 
alty. But there was no forfeiture of the vessel or 
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cargo, unless found in a harbor of some State 
whose constitution and laws permitted slavery. 
In that case, both the vessel and her cargo are to 
be forfeited, and, by another section of the bill, 
are to be sold under the authority and for the ben- 
efit of the United States. By the very terms of 
the provision, the cargo will consist in whole or 
in part of persons whose importation is prohibit- 
ed—that is, persons unlawfully and forcibly taken 
by the crew of the slave ship, or somebody whom 
they may have employed for that purpose. For, 
in point of legal or moral principle, it made no 
idwuet whether the crew of an American slave 
ship, upon their arrival on the coast of Africa, go 
ashore themselves, or by surprise or force take pos- 
session of their prisoners, or, by the offer of a price, 
tempt some tribe or party of the natives to make 
the seizure forthem. The crime is the same and 
the injury the same to the sufferers. In either 
case they are, without their consent, and against 
their will, by force and arms, torn from their 
homes, from their families, their parents, their chil- 
dren, their husbands, and wives, their brothers, 
friends, and acquaintance, from all those tender 
relations, which they, as well as we, have hearts to 
feel. In spite of entreaties, or cries and tears, 
they are unfeelingly dragged to the shore, hurried 
on board, crowded into the hold, loaded with 
chains, and transferred to their native land. Those 
of them who do not commit suicide through ter- 
ror or despair, who do not sink beneath the rigor 
with which they are treated, or fall a prey to the 
diseases generated by their situation, are brought 
across the ocean to this country. The moment 
they arrive in any harbor within the jurisdictional 
limits of the United States, they are met by this 
law which we are now passing. It finds them, 
by the laws of God and man, entitled to their free- 
dom as clearly and absolutely as we are. They 
are not, by any law, human or divine, the slaves 
of any master. They are not the lawful property 
of any owner. They are no more the property 
of those who hold them in duress than the man 
who is robbed is the property of the highwayman 
whilein his power. Their detention is a wrong- 
ful, false imprisonment. In this very bill we de- 
clare it to be a high crime. By the same law we 
condemn the man-stealer and become the receiv- 
ers of his stolen goods. We punish the criminal, 
and then step into his place, and complete the 
crime which he had only begun. We ourselves 
do that which we prevent him from doing; that 
which he had crossed and recrossed the Atlantic, 
at the hazard of his life and the sacrifice of his 
character and his conscience, to be enabled to do. 


We sell his victims as slaves, receive the price of 


their slavery, and put it into the public treasury ; 
and the vendee holds them and their children, 
from generation to generation, in perpetual sla- 
very, by a title derived from our law. In short, 
we assume to ourselves, as a Government, the ex- 
elusive right of selling slaves imported into the 
United States. It is very different from a case 
alluded to in the debate of a former day—the case 
of a judgment in favor of the United States 
against a debtor, on which, if a writ of execution 








is issued against his goods and chattels, in a State 


where slaves are considered personal estate, they 


may be taken and sold as such in satisfaction of 
the execution. There the process of the United 
States only operates to transfer from one master 
to another a title created and existing by the law 


of the State—a law which ours cannot constitu- 


tionally control, and to which it must conform. 
But when a person of the description referred to 
in this section is forfeited, as a part of the prohib- 
ited cargo, and sold accordingly, the purchaser’s 
title to him as a slave is derived immediately, ori- 
ginally, and solely from the United States. For 
the honor of the nation, it was hoped their statute 
books would never be stained with such a provis- 
ion. The President, in his Message to both Houses 
of Congress, has congratulated us upon the ap- 
proach of the time, when, agreeably to the Con- 
stitution, we may prohibit the African slave trade, 
In mentioning it, as a subject of congratulation, 
he has spoken the language of humanity, of jus- 
tice, and sound policy, the language and sentiment 
of the nation. They hoped they should pass the 
prohibition, which was thus recommended, and 
share in the honor of passing it. But, ardently as 
oe wished this, they would prefer to pass no 
prohibitory act; they would rather do nothing at 
all upon the subject, than adopt a principle which 
appears so objectionable. They trusted, however, 
it would not be adopted. To try the sense of the 
Committee upon the question, it was moved, as 
an amendment to this section, after the word ves- 
sel, in the tenth line, to strike out the words, “if 
brought into any port or place within a State or 
Territory, the Constitution and laws of which 
permit slavery, shall, together with her cargo, 
tackle, apparel, and furniture,” and, instead there- 
of, to insert these words, “Shall, together with 
her tackle, apparel, and furniture, and all her car- 
go, except persons;” so that the clause may stand 
thus: “and such ship or vessel shall, together with 
her tackle, apparel, and furniture, and all her car- 
go, except persons, be forfeited.” 

The opponents of the amendment, observed 
that its advocates had acted the part of a physician 
who should tell his patient, you are in extreme 
danger, you have a violent disease, it is necessary 
to do something. They had portrayed in vivid 
colors the nefarious nature of this traffic; but had 
objected to the only practicable mode of arresting 
it, without even suggesting a substitute for it. 
When asked what they will do with these people 
when brought among us, they answer they will 
not dispose of them in this or that way, but will 
leave them for future disposition. Some gentle- 
men had indeed undertaken to strike out a plan 
for their further disposition, and recommended their 
deportation; others had objected to this course. 
Some were for leaving them to the States, to 
which, too, others were opposed. What was the 
result of all this, but that gentlemen could not 
agree among themselves on any other practicable 
plan than that contained in the bill? hat was 
the natural conclusion, but that this was the only 
practicable plan that could be devised? The great 
object was to pass such laws to remedy the evil, 
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as would be carried into effect where the evil ex- 
isted. There was no difficulty in legislating so 


far as respected the direct trade of this Soneley. 


So far, the revenue laws and armed ships wou 
be effectual in prohibiting it. But the great diffi- 
culty arose from the indirect trade through the 
contiguous territories of adjacent Powers. To 
these points it became necessary to apply the 
remedy. 

What Charleston then was, it was proba- 
ble that St. Mary’s, the Mobile, and Ponchar- 
train, would become in relation to the slave trade, 
unless some strong provisions were devised to op- 
erate on the direct trade. If this provision were 
stricken out, it would be necessary to strike out 
another similar provision, in the next section, for 
the forfeiture of any slave found in the United 
States contrary to law; and where then would be 
the preventive from introducing them into the 
United States through the Spanish territories ? 
There would be none. The vessel in which the 
shall be brought cannot be taken, because she will 
be bound toa Spanish port, and: because she will 
sail under Spanish or Danish colors. The cargo 
will be Janded in the Spanish territories within 
stone’s throw of our own doors. The captain, the 
owner, and the vessel, will be safe in the Spanish 
dominions. Their owners will bring them to 
your line, and sell them with impunity to your 
citizens, and they will immediately mix among 
the slaves previously in the country. They de- 
manded to Cow how, without a forfeiture of the 
people, their introduction into the United States 
was to be prevented. 

The penalties of twenty thousand and fifty thou- 
sand dollars, on the owner and seller, would be a 
nullity, as they were out of reach. Who then, in 
such circumstances, could be operated on, but 
the purchasers? There was the rub—it was 
their interest alone which, by being operated on, 
would produceacheck. Snap their purse-strings, 
break cpen their strong box, deprive them of their 
slaves, and by destroying the temptation to buy, 
you put an end to the trade. 

But it might be said, if this business is left to 
the States, they may operate by their Jaws on the 
interest of the purchaser. But was it come to this? 
That Congress were so anxious to put an end to 
this nefarious trade, and yet were willing to leave 
its actual destruction to the several States? Could 
epee insure the adoption of fit regulations 

y all the States? Were they prepared to rest 
the business on every State adopting these regu- 
lations, when the forbearance of a single State to 
pass the necessary laws would effectually prevent 
the redress of the evil ? 

Some gentlemen appeared to think this evil 
would be effectually met by commercial and cus- 
tom-house regulations. But the fact was, that 
nothing short of a forfeiture of the slave would 
afford an effectual remedy, the former would be 
like weaving a cage of cobwebs for a lion, whom 
nothing short of a cage of iron would confine. 

The Committee now rose, without coming to 
a decision on the amendment; and, on motion, 
the House adjourned. 


National 
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Wepnespay, December 24. 
Mr. Finp.ey, from the Committee of Elections. 


to whom it was referred to examine the certifi 
cates of election, or other credentials, of members 


returned to serve in this House, made a report 
in part, thereon; which was read, and ordered to 
lie on the table. 

Mr. Dawson, from the committee appointed on 
the eighteenth instant, presented a bill authorizing 
the proprietors of squares and lots in the City of 
Washington, to have the same subdivided and ad- 
mitted to record; which was read twice, and 
committed to a Committee of the Whole on Mon- 
day next. 

On motion of Mr. Ciarsorne, the petition of 
a Dardin, presented to this House on the 27th 
of December, 1804, was referred to the commit- 
tee appointed, on the eleventh instant, “ to inquire 
whether any, and, if any, what, description of 
claims against the United States are barred by 
the statutes of limitation, which, in reason and 
justice, ought to be provided for by law.” 


NATIONAL DEFENCE. 


Mr. Earty called for the order of the day, on 
the bill prohibiting the importation of slaves. 


Mr. Fisk hoped the consideration of this bill 
would be postponed, that the report of the com- 
mittee on measures for the defence of the frontier 
might be taken up. He considered it high time 
to proceed to the consideration of this subject. 
The chairman of the select committee, (Mr. Ran- 
DOLPH,) had been attending for two days, and 
was now absent, he presumed, in consequence of 
the feeble state of his health. 

Mr. Ear ty said he had no disposition to press 
his motion, in case other more important business 
required attention. On this point the House 
would decide for themselves. 

Having disagreed to the motion of Mr. Earty 
—ayes 20—the House agreed to consider the re- 
port of the select committee, called for by Mr. 
Fisk, and went into Committee of the Whole 
on the report of the committee to whom was re- 
ferred, on the third instant, so much of the Mes- 
sage of the President of the United States as re- 
lates “to the invasion of our territories by the 
troops of Spain, and the adoption of measures for 
the protection thereof.” 

The first resolution having been read, as follows: 

1. Resolved, That provision ought to be made by law 
to fortify and defend such position on the Missis- 
sippi, below the city of New Orleans, as the President 
of the United States shall designate for the protection 
of that city; and that further provision ought to be 
made by law for guarding the approaches to the same 
from the east; 

Mr. Fisk observed, that the city of New Or- 
leans was in such a situation as to require some 
additional fortifications. Those at present erected 
on the Mississippi were not in the most eligible 
position to guard the place; and it was also con- 
sidered necessary that some measures should be 
taken to guard it against any hostile approaches 
from the east. Perhaps a small vessel and some 
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unboats might be requisite, as well as some bat- 
teries, the expense of which would not be great. 

Mr. G. W. Campse ut observed, that very little 
need be said on this resolution. He would barely 
remark, in addition to what had been said by the 
gentleman from Vermont, that this subject had 
been considered as having been recommended by 
the President as proper to be taken up immedi- 
ately. There was at present no defence of the 
mouth of the Mississippi below New Orleans. 
Tat place was therefore greatly exposed from that 
quarter, and measures consequently became ne- 
cessary to guard it against the invasion of a for- 
eign enemy, and from attacks that might be made 
from our own country, if there existed any per- 
sons that had harbored such adesign. He under- 
stood that some distance above the mouth of the 
river was contemplated as an eligible situation 
for fortification, at a point where there had been 
a fort. but which had gone much to decay. It 
would either be necessary to repair this fort, or 
to erect another. He had also been informed 
that it was practicable for vessels of some bur- 
den to make an attack on New Orleans from the 
lakes, and thence the necessity of guarding the 
place against any attack from the east. 

The question was then put, and the resolution 
agreed to without a division. 


The second resolution was then read as follows: 


2. Resolved, That the President of the United States 
be authorized to accept of any company or companies, 
of volunteers, either artillery, cavalry, or infantry, who 
may associate and offer themselves for the service, (not 
exceeding —— thousand men,) who shall be clothed 
and furnished with horses at their own expense, and 
armed, and otherwise equipped at the expense of the 
United States, except such of them as may choose to 
furnish their own arms, and whose commissioned offi- 
cers shall be appointed by the respective State and 
Territorial authorities ; who shall be liable to be called 
upon to do military duty at any time the President 
shall judge proper, within years after he shall 
accept the same ; and when called into actual service, 
and whilst remaining in the same, shall be under the 
same rules and regulations, and be entitled to the same 
pay, rations, forage, and allowance for clothing, with 
the regular troops of the United States. 


Mr. G. W. Campse.t said this resolution had 
been introduced for the purpose of putting into the 
hands of the Executive a disposable force, which 
might be called out at a moment’s notice, when- 
ever the exigency of affairs might require it. 
By an act of the last session, the President had 
been authorized to call on the Executives of the 
several States fora detachment of the militia, and 
he was authorized to accept of volunteers as a 
part of the detachment. But that act did not au- 
thorize the President to accept the volunteers until 
such detachment should be called forth. This 
restriction had produced considerable inconve- 
nience. It had left the Government without any 
organized force, until the detachment was called 
out. By the present resolution the President was 
authorized to receive the offers of the volunteer 
companies, that they might be organized, and be 
ready to enter into actual service at any moment. 








National Defence. 
There was good reason to believe, that there was 
a number of citizens of the United States willing 
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to offer their services, sufficient to prevent any 


attack on the frontier, or any other attempt that 


might be made to disturb the peace of the nation. 
Offers, to a considerable extent, had been already 
made. There could be no objection to vesting 
the President with authority to accept these offers, 
as it was not intended to incur any expense until 
the volunteers were called into actual service. 

Mr. C. added that the services of these volun- 
teers might be fully depended on, to defend the 
country, in case any hostile attempt should be 
made. Those who offered their services volun- 
tarily, it would be admitted, were as worthy of 
reliance as men compelled to serve, or those who 
served entirely from pecuniary considerations. 
For these reasons he believed that no measures 
could be adopted, better calculated to repel inva- 
sion, or suppress any attempt that might be made 
against the peace of the nation. 

Mr. Dana said, he observed that the chairman 
of the select committee had addressed a letter to 
the Secretary of War, requesting information 
with regard to the number of troops in the Army 
of the United States; to which an answer had 
been given by the Secretary, stating their amount, 
and the different stations at which they were 
posted. 

Mr. D. said, he wished to know whether there 
was any necessity for any additional force, and 
to decide this point, he called for the reading of 
the law fixing the Military Establishment. 

This law having been read, Mr. D. remarked, 

that the law was silent as to the amount of the 
Marine corps. He would wish some gentleman, 
acquainted with the subject, to give him this in- 
formation. 
Mr. G. W. Campee t said he would barely ob- 
serve that the Message of the President, who must 
be considered as best acquainted with the situation 
of our troops, and such measures as are necessary 
to secure the frontiers, had stated the necessity of 
adopting measures to organize the militia that 
might be called out, or of obtaining volunteers. 
[Mr. C. here quoted from the President Message. ] 
{t would seem, upon this, that he meant to inti- 
mate the necessity of adopting such a measure, as 
was contemplated by the resolution. As to the 
information received from the Secretary of War, 
Mr. C. presumed every gentleman could estimate 
the number on the frontiers as well as the Secre- 
tary, as he advised us where the others were sta- 
are as well as that all the corps were nearly 
ull. 

Mr. Dana said he would freely acknowledge 
that one of the objects, which induced him to rise, 
was tu obtain information as to the state of affairs, 
and the means we possessed of securing the coun- 
try. He did suppose the House entitled to this 
information. He did suppose it proper for the 
Secretary of War to say what troops were in 
actual service. It required but superficial know- 
ledge to know that the number of troops on paper 
were very different from the number of active 
troops. ‘The last was what he wanted. Gentle- 
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men had referred to the statement of the Secreta- 


ry, and had said it supplied the means of making 
this estimate. But did they not know that the 
number which composed a company of artillery 
was not the same with that which composed a 
company of infantry? The Secretary did not in 
his letter discriminate between them. Mr. D. 
said he was willing to vote for whatever measures 
were necessary for the defence of the country ; 
but he did believe that the representatives of the 
people, before they voted for such measures, had 
‘a right to more satisfactory information. 

Mr. Caanpuer observed that he believed the 
Secretary of War had given information from 
which every member could adduce the informa- 
tion that the gentleman from Connecticut pro- 
fessed to desire. He tells us that the peace estab- 
lishment is nearly complete ; and as to the differ- 
ence in the number of men that compose a com- 
pany of infantry and artillery, it was too trifling 
to make any material difference in the estimate. 
The Secretary had not confined himself to stating 
the amount of our forces on paper; but had ex- 
pressly declared that they are nearly complete. 
As to the Marine corps, Mr. C. said he did not 
know whether he was correct, but he had always 
considered it as more appurtenant to the naval 
than the military cciibianeds information re- 
lative to which could not therefore be expected 
from the Secretary of War. 

Mr. Dana replied that all the information given 
by the Secretary was, that the companies were 
nearly complete. Whocould say what was meant 
by uearly complete? It might mean that they 
were four-fifths full, as it was known that in com- 
mon cases this was considered as tolerably full. 
Mr. D. said he wished for more precise informa- 
tion, and for one he entered his protest against so 
incomplete a statement. He did not think the 
representatives of the people should acquiesce in 
such acourse. As to calling forth volunteers, he 
did not know that he had any objection to it; 
though perhaps a more efficient force might be 
pragets 

r. BipwE.t said that the gentleman from Con- 
necticut had not satisfied him that he was so ig- 
norant as he professed to be. It appeared to him, 
on the contrary, that he had before him all the 
means of information that could be thought neces- 
sary. It was objected that the Secretary, instead 
of stating the exact return of each corps, had 
merely stated that they were nearly complete. It 
was true the Secretary had not stated the num- 
bers in each company, whether there was two, or 
three, or half a dozen men wantingineach. This 
was not, perhaps, practicable; but the information, 
as their to present state, was given in terms suffi- 
ciently definite, when it was said they were near- 
ly complete. 

Another point of difficulty is, that the Secreta- 
ry has not specified whether the eighteen compa- 
nies posted at the different places named are artil- 
lery or infantry. It appears from his letters that 
eighteen companies are staticned at various pla- 
ces, and that the residue, to the number of twen- 
ty two, are with the Army under the command 
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of the brigadier general. If any further inform. 
ation were required, he could not see the object. 

Whether the present state of things was such 
as to authorize the President to accept of volun- 
teers, every gentleman would judge for himself. 
It had rightly been observed, by a gentleman on 
the committee, that the volunteers would not be 
called out, though in a state of readiness, until there 
was actual occasion forthem. An objection rais- 
ed against a former establishment of this kind 
would not apply to this; for the officers were, un- 
der this resolution, to be appointed by the States, 
and not by the President of the United States, 
Mr. B. concluded, by saying, it appeared to him 
not only safe, but reasonable and necessary, to give 
the President this authority. 

Mr. Quincy said he would ask gentlemen what 
effect the resolution waslikely to produce; whether 
there were any such associations of volunteers on 
the frontier as were contemplated in the resolu- 
tion, and whether these associations were in such 
a situation as to enable them to render efficient 
services? He wished likewise to know the prob- 
able amount of those who were likely to offer their 
services to the President. An answer to these 
questions would enable him to decide whether this 
force, added to that of the regulars, would be com- 
petent to defend the country. 

Mr. G. W. CampseE Lt replied that it would take 
a considerable time to answer definitely the ques- 
tions of the gentleman from Massachusetts; but 
such data as the select committee possessed he 
would state. It was not contemplated to confine 
the offer of volunteers tothe frontiers or the adja- 
cent territories. On the contrary, it was proposed 
to authorize the President to accept the services 
of volunteers from any part of the Union. Nor 
was it necessary that those who offered their ser- 
vices should have associated as volunteers before 
this authority is given to the President. Mr. C. 
said he had understood that several corps of vol- 
unteers had already offered their services; that 
two or three regiments had offered in the Western 
country; that similar offers had been made in oth- 
er States; and the papers would show that a like 
offer had been made in Philadelphia. This afford- 
ed sufficient ground for believing that a compe- 
tent number of volunteers would offer for any 
exigency. 

he question was then taken on the second res- 
olution, which was agreed to without a division— 
when the Committee rose and reported their agree- 
ment to the resolution. 

The House having agreed to consider the report 
of the Committee of the Whole, 

Mr. G. W. Campseit moved to fill the blank 
in the first resolution with the word “ thirty,” 
which the House agreed to without a division. 

Mr. C. then moved to fill the second blank with 
the word “ two.” 

Mr: TALLMADGE suggested some difficulty which 
would probably arise Som the ambiguous language 
of the resolution—to which Mr. C. replied that 
an attentive reading of the resolution was sufl- 
cient to remove it. 

The resolution having been read— 
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Mr. Varnom observed. that the difficulty started 
by the gentleman from Connecticut was not ideal, 
and that although the volunteers might be accept- 
ed for two years, yet they might be scattered in a 
shorter time. This difficulty did not attend call- 
ing out a detachment of the militia, whose num- 
bers would remain, for a long time, pretty nearly 
the same. , 

Mr. V. said, he wished to inquire what kind of 
troops these volunteers were to be denominated ? 
Were they to be considered as belonging to the 
militia or the army? He knew of no other de- 
scription of troops. The Constitution had au- 
thorized the General Government to provide for 
the defence of the country by raising armies, 
whose officers are to be appointed by the Presi- 
dent, with the advice and consent of the Senate, 
or by organizing and disciplining the militia, 
whose officers were appointed as directed by the 
State authorities. The contemplated body ap- 
peared to him to be of neither of these rt 
tions. It also appeared to him thata serious diffi- 
culty might occur in the appointment of their 
officers. It might be considered as doubtful whe- 
ther the Executive department of the Government 
possessed the right of appointing the officers of 
any corps, except those in which authority was 
given by the Constitution, and these were the 
militia. Mr. V. said, he thought if the resolution 
directed that the volunteer corps should be com- 
manded by officers of the militia, this difficulty 
would be removed. 

Mr. V. added, that he did not see that the Presi- 
dent would be certain of being able to command 

any particular number of these men, that might 
be wanted at any time. Suppose any of the State 
governments should neglect to appoint their offi 
cers, there were no means to compel the State 
authorities to make the appointment? Was it 
safe to rest the defence of the country on this 
ground ? 

Mr. Fisk said, that the gentleman last up had 
two objections to the resolution ; the first, that 
these corps would belong to no regular force ; 
and the second, that there was no power vested in 
the Executive to commission {the officers. The 
second objection was founded on the first, and, if 
the first fell to the ground, the last would fall to 
the ground with it. If it could be shown that 
these corps would be a part of the militia of the 
county, all difficulty would be removed. If they 
examined the Constitution, they would find that 
Congress had power to organize as well as arm 
the militia. The gentleman would not contend 
that Congress was obliged to organize the militia 
the same way in every State. The present corps 
were on the same ground with the common mili- 
tia; they were only subject to be called on atany 
exigency—so was the existing militia. The ad- 
vantage, however, of the former over the latter, 
was, that they would be equipped and prepared 
for service. 

With regard to the difficulty, as to officers, it 
would occur in every case that had been men- 
tioned. If there should be a detachment of the 
militia, the detachment would not consist of 
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whole companies, but of parts of companies, who, 
when called into service, must have the officers 
attached to the entire companies, or new ones. 

Mr. G. W. Campse tt said, he apprehended that 
the difficulty suggested by the gentleman from 
Massachusetts, had arisen, in a great degree, from 
not understanding the term State authorittes, in 
the same way with the Committee. The first 
difficulty stated by the gentleman, of the possibil- 
ity of the corps separating, appeared to him very 
extraordinary. The objection went too far to be 
a sound one. It went to show that, because they 
could not have a force which should be always 
equally strong, they ought, therefore, have none 
atall. But the gentleman might easily overcome 
this difficulty by augmenting the number of vol- 
unteers to forty thousand instead of thirty thou- 
sand. 

Another objection offered, Mr. C. said, had been 
answered by the gentleman on his left, (Mr. Fisk.) 
He would, therefore, only add, that he could not 
believe that the gentleman had seriously reflected 
on the subject, when he expressed a doubt whe- 
ther this foree would be of the militia or the reg- 
ular army. It is expressly stated in the resolution 
that it shall be composed of such company or 
companies as may offer their services. Mr. C 
said, he did not pretend to be much conversant in 
military language ; but, according to his under- 
standing of the term, a company implied a cer- 
tain number of men, with officers appointed over 
them. The resolution went further, and made it 
necessary that the officers should be appointed by 
the State authorities—not meaning, as the gentle- 
man seemed to infer, that they should be appoint- 
ed by the Executive, but in the way prescribed by 
the respective State laws. 

The gentleman had also inquired whether it 
will be safe to rest the defence of the country on 
these volunteers. We say that this will be pro- 
viding a more efficient force than at present ex- 
ists. As to any other more effective force, the 
propriety of that may be discussed hereafter. The 
acceptance of volunteers will not preclude the 
adoption of other measures, if they shall be deem- 
ed necessary. 

Mr. C. said, he would have no objection to any 
amendment, predicated on the principle that the 
officers should be appointed according to the laws 
of the several States; but this he considered as 
matter of detail, which would be better settled 
whena bill was brought in. 

Mr. C. said, it had been suggested by the gen- 
tleman that the President might appoint the offi- 
cers; but, he differed widely from him on this 
head. He did not conceive they possessed the 
power to authorize the President to appoint them. 
There had been once a law to this effect ; but it 
had been very generally reprobated by the repub- 
lican party, who had considered it unconstitution- 
al. Mr. C. said, in his opinion, it was directly in 
the teeth of the Constitution. 

Mr. Varnvuo said, he did not know but that the 
ideas of the gentleman were perfectly correct ; 
but if so, none other than whole companies could 
be accepted. He, however, rather thought his 
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ideas incorrect. The words of the resolution | that made him unfriendly to it. Was it not im- 


were: [Mr. V. here read the first resolution.] 
Now, a company, according to the meaning of the 
word, was a bodv of men composed of sixty-four 
privates, who, if they should associate together, 
although drawn from different companies, the 
President would have a right to accept; and, if 
so, the idea of companies who may offer, having 
officers, was incorrect. 

Mr. V. said, he was perfectly willing to adopt 
measures for the protection of the country: and, 
if the militia were not properly organized, that 
they should be organized anew. If, however, 
they were so organized as to deserve to be trusted, 
it was improper to introduce a system which vir- 
tually declared them unworthy of confidence. 
The country was, at this time, in rather a pecu- 
liar situation. They had heard a great deal about 
conspiracies, and people were collecting together 
for certain purposes. He trusted there was no 
part of the people that would join in any danger- 
ous attempts against the peace of the country ; 
yet, on the principle of the resolution, such men 
might associate and choose their officers with the 
view of carrying on the plans they have in con- 
tem plation. 

Mr. Bipwe tu observed, that the objects his col - 
league had in view would be attainable in the de- 
tails of the bill, viz: that the officers should be 
taken from the existing militia officers of the 
State where there was no authority in the Exec- 
utives to appoint them. This was, however, a 
matter of detail; but, to remove the difficulty of 
his colleague, he would offer an amendment to 
the resolution. Mr. B. then moved to strike out 
“ whose commissioned officers shall be appointed 
by the respective State and Territorial authori- 
ties ;” and insert “who shall be commanded by 
such officers of the militia of the States and Ter- 
ritories to which such companies shall respect- 
ively belong. as shall be designated by the Execu- 
tive authority of each State or Territory.” 

The question was then taken on Alling the 
blank with “two” years, and carried without a 
division. 

Mr. G. W. Campse tu said, he had before re- 
marked, that this was a point that would be most 
properly settled in the details of the bill. But, he 
would observe, that it was not his object to give 
the appointment of the officers to the Executive, 
but that they should be appointed by the respect- 
ive authorities provided in the several States. 

Mr. Bipwe.t replied that the operation of the 
amendment would not be such as the gentleman 
from Tennessee combatted. It only went to give 
the Executives of the States a right to designate 
for the command such of the existing militia offi- 
cers as they might think proper. 

Mr. Smiuie said, he was against the amend- 
ment. In the State he represented, the militia 
had a right to make choice of all their officers, 
from a Colonel downward; and he had.no doubt 
of there being many men in the ranks who would 
make very good officers. As the amendment 
went to limit the range of choice, he was hostile 
to it. There were, likewise, other considerations 


eee when men went out to sacrifice their 
ives in defence of their country, they should have 
the choice of their own officers? Would not this 
strengthen the attachment both of men and off- 
cers? Would not pride, too, have its influence 
on them? And would they not be more ready to 
support men of their own choice? Was it not 
to men being advanced, according to their merit, 
that the French army was indebted for its great 
ascendency ? 

Mr. Auston said, if they hesitated in the pas. 
sage of any resolution on this subject, until every 
gentleman was satisfied as to the mode of officer- 
ing the militia, there was no period which could 
be assigned to the protraction, as in every Statea 
different mode prevailed. They could never be 
able to get along. Could not gentlemen agree to 
give up, in some degree, their own peculiar ideas, 
when an object of so much importance was to be 
effected? He did not care how the object was 
effected, provided it was constitutionally done. 

Mr. Eimer said, the amendment went, as far 
as it had any operation at all, to do away the 
principle contained in the resolution, which was 
to authorize the calling out a body of volunteers. 
lf the amendment prevailed, the men would be vol- 
unteers, but the officers be draughted. He could 
not see where the difficulty existed. The resolu- 
tion authorized the President to call out any com- 
pany or companies, which must consist of officers 
as well as privates; the same would be the case in 
the instance of a larger corps, such as a battalion 
or a regiment; and the only difficulty which could 
arise would be with respect to officers of a supe- 
rior grade. Should there be a difficulty on this 
head, where one company was taken trom one 
regiment, and one from another, it might be pro- 
vided for in the details of a bill. For these rea- 
sons, he should vote against the amendment. 

Mr. Dana called for a division of the question ; 
when, on striking out the words moved. by Mr. 
BipWELL, only ten members rose, and the motion 
to insert the other words, fell of course. 

Mr. Masters thought affairs looked very seri- 
ous, and he rose to inquire, whether these were 
all the measures contemplated to be taken! 
When the invasion of our territory was in ques- 
tion, he thought the most efficient measures ough! 
to be adopted. 

Mr. G. W. Campse ue said he really did not 
suppose it was for the Committee to tell the 
House what they ought todo. They had madea 
report, in part, in which they recommended the 
adoption of such measures as they considered 
proper at this time. What might be proper to be 
done hereafter, he would not pretend to say ; but 
he thought there might be a general concurrence 
in the measure now proposed, even by those who 
wished to aid it by stronger measures. 

Mr. Ketty had no objection to authorizing the 
acceptance of a volunteer corps; his sole objec- 
tion was as to the proposed mode. He believed 
such a measure necessary, but he could not give 
his consent to the terms of the resolution, or to the 
manner in which it was proposed to raise this force. 
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If he understood the report, it went to raise a | He trusted they 


214 


were disposed to treat and cher- 


foree, which, according to the first resolution, was | ish them as such, and not to stamp them with the 


considered necessary for the defence of New Or- | imputation of suspicion. 


When we have been 


Jeans. The second resolution provides for the | officially notified, on a recent occasion, by the 


acceptance of volunteers. This force was not | President of the United States, that they have 


subject, after being accepted, to the authority of | acted with fidelity toward us, shall it be said that 
the United States, till called into actual service. | they may hereafter raise their arm in favor of 


The resolution amounted tothis: When the vol- 
unteer corps offered their services, in case they 
were not armed and equipped, they are to be arm- 
ed and equipped at the expense of the United 
States, subject to the call of the President of the 
United States, within two years ; but not subject 
to the rules for the government of the Army until 
called into actual service. When accepted, they 
become detached from the rules for the govern- 
ment of the militia of the respective States, with- 
out coming under the government of the rules of 
war, and thus appear to be under no government 
whatever. Suppose the President should accept 


_ of these volunteers immediately, they will not, 
_ notwithstanding, until called into actual service, 
be subject to his control, they will be only subject 


to such rules as they may choose to prescribe for 
themselves. Now it may happen that volunteer 
corps may offer at New Orleans, who, before the 


_ cession of that country, belonged to the King of 


Spain, and who, after they are armed by the Uni- 
ted States, may change their sentiments, and 
choose to go under the Government of their old 
masters, or establish themselves in entirely de- 
tached corps. Under this view of the subject, 
Mr. K. said, he could not be in favor of the reso- 
But if it could be so modelled as to au- 
thorize the President to accept volunteer corps 
which would pass immediately under the Govern- 
ment of the United States, he would agree to it. 

Mr. Eppes said, he had hardly supposed there 
would have been any opposition to this resolution. 
When they considered the present situation of 


_ the United States, and when every man would 


admit that it was right to resort to ns 
measures of defence of some kind, he would as 


_ gentlemen what course they would wish to pur- 


sue? Would they, in the existing posture of af- 
fairs, vote for raising an army, when they were 
not certain that there would be any occasion 
for it? If not, what expedient was lett? Either 
to call out the militia, or to resort to a system 
of volunteers. The objection to calling out the 
militia had been already stated. Situated as they 
were, in some points not organized, and at a dis- 
tance from the scene where they would be re- 
quired to act, the public interest would materially 
suffer, if we trusted exclusively to them. On the 
other hand, if volunteers were received, if their 
patriotism was allowed to rally round the country, 
there was reason to believe that they would, in 
every respect, prove sufficient for its defence, 
without costing the public a dollar until called 
into actual service. Mr. E. said, he did not know 
that he should have said a word on this subject, 
but that the observations of the gentlemau hen 
Pennsylvania, (Mr. Keuty,) required some no- 
tice. We had recently acquired territory, and 


their ancient masters? Mr. E. said, he begged 
leave to call the attention of the House to that 
part of the Message which related to this subject : 

“T inform you, with great pleasure, of the prompti- 
tude with which the inhabitants of those Territories 
have tendered their services in defence of their country. 
It has done honor to themselves, entitled them to the 
confidence of their fellow-citizens in every part of the 
Union, and must strengthen the general determination 
to protect them efficaciously under all circumstances 
which may occur.” 


Shall men, thus recently presented to our no- 
tice, be now branded as traitors to their country ? 

Mr. Ke ty said he had been certainly misun- 
derstood. He did not mean to say any such thing 
as had been imputed to him. He had barely said 
that, if accepted and not called into actual service, 
some of them might hereafter possibly be disposed 
in favor of achange of masters. He did not mean 
to brand the people he had referred to, but merely 
to provide against what might be deemed a possi- 
ble case. 

Mr. G. W. Campse tt said, he did not expect 
that this subject would have taken up more than 
a few minutes, and he should not have again trou- 
bled the Committee but for the insinuationsthrown 
out by gentlemen. 

The gentleman from Massachusetts had insin- 
uated that some of the volunteer corps might 
prove unfaithful te the United States. Why such 
an idea had been thrown out, he could not com- 
prehend, even if there was fear of such a result. 
Nothing was more likely to excite the feelings of 
persons so disposed, than to know that they were 
the objects of our suspicion. Are those men, 
whose services are wanted, to be told that they 
may turn their arms against their country? Is 
this the way to command their services or their 
confidence? Mr. C. regretted this insinuation 
more than anything he had heard thrown out in 
that body. Instead of this treatment, we ought 
to convince them that they possess our confidence, 
especially as every gentleman knew that the com- 
pensation offered would pay scarcely a fourth part 
of their expenses. There would, therefore, be lit- 
tle inducement for them to turn out, if they knew 
they would be the objects of suspicion. 

As to the people on the frontiers, there was as 
little ground to suspect the purity of their con- 
duct, as the conduct of persons in the heart of the 
Atlantic States. If there were conspirators against 
the peace of the country, you will find the body of 
them, said Mr. C., composed of men who have 
hitherto resided in the old parts of the Confede- 
racy. You will find few or none of them on the 
frontiers; and, so far as Iam acquainted with the 
people of this country, I believe there is no part 
of them more attached to the Government and 


men who supported the character of Americans. | the Union than the Americans on the frontier set- 
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tlements, and I may extend the remark to a large 
portion of the foreigners. 

Mr. Eimer believed that the sentiments of the 
gentleman from Pennsylvania were such as re- 
quired notice in the details of the bill, in which 
it might be necessary to provide for the safe-keep- 
ing of the arms confided to the volunteers, as well 
as to determine by what rules they should be gov- 
erned until they were actually called into service. 


Mr. Dana said, if a bill were before the House. 
it might be proper to discuss all these details. 
This, however, was only a resolution fixing the 

rinciple. Ifa bill, it would be totally defective. 

t contained no provision as to the government of 
the body, or as to the staff or field officers; but 
these defects would, doubtless, be provided for in 
the bill. Since, however, he was up, he would 
say, he was far from considering the observations 
of his friend from Pennsylvania, as meriting the 
animad versions passed upon them. He had mere- 
ly observed that, among thirty thousand men, 
there might be some who would be disaffected to 
the United States. He had fixed no particular 
imputation on any body of men. If he were 
wrong in this opinion, he was wrong in believing 
the President of the United States, who had an- 
nounced the unpleasant fact, that enterprises had 
been formed against the possessions of a foreign 
Power. His friend from Pennsylvania had mere- 
ly alluded to this idea, without specifying any 
particular point where such disaitsetion might 
arise. 

Mr. Cuark said it appeared to him that the 
gentleman from Pennsylvania had not meant any 

rticular allusion to the people of the Orleans 

erritory, who had been invariably attached to 
every nation under whose protection they had 
been placed. He was able to state, from circum- 


stances within his immediate knowledge, that | 9 


when the forces of the United States were not 
sufficient for the taking possession of the coun- 
try, it was owing to the men under his command 
that the United States obtained peaceable posses- 
sion. The people of the Territory had offered 
their services to the United States, and had been 
disregarded by the man put over them, and a pref- 
erence given to another corps. The militia were 
in an unorganized state—there were, indeed, no 
militia in the Territory. But, he would venture 
to say that, whenever their services were required, 
they would come forward immediately, and would 
form a band for the defence of the country; and 
that if there should be a conspiracy against the 
United States, there would be no Louisianan con- 
cerned in it. 

Mr. Eppes rose merely to put the gentleman 
from Connecticut right. The gentleman from 
Pennsylvania had specially alluded to the militia 
of Orleans, and had spoken of their ancient mas- 
ters. 

The question was then put on the resolution, 
which was agreed to without a division; when 
the two resolutions were referred to a select com- 
mittee, to bring in a bill. 

And then the House adjourned until Friday. 
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Another member, to wit: Marruew Cray, 
from Virginia, appeared, and took his seat in the 
House; and another new member, to wit: Den- 
nis Smect, from Georgia, returned to serve in 
this House, as a member for the said State, in the 
room of Joseph Bryan, who has resigned his seat, 
appeared, produced his credentials, was qualified, 
and took his seat in the House. 

Mr. Extiot, one of the members from the State 
of Vermont, presented to the House certain pro- 
ceedings, and a resolution of the Legislature of 
the mid State, concurring with the resolutions of 
the State of Kentucky, proposing an amendment 
to the Constitution of the United States, “for con- 
fining the judiciary power of the Courts of the 
United States to cases in law and equity, arising 
under the Constitution and laws of the United 
States, and treaties made, or which shall be made 
under their authority ; cases affecting Ambassa- 
dors, other public Ministers, and Consuls ; cases 
of admiralty and maritime jurisdiction ; contro- 
versies to which the United States shall be a par- 
ty; and to controversies between two or more 
States;” which were read, and ordered to lie on 
the table. 

Mr. Marion presented to the House a petition 
of sundry merchants of Charleston, in the State 
of South Carolina, which was received and read, 
praying relief for depredations committed on the 
ships and other vessels, with their cargoes, being 
the property of the petitioners, while in the pursuit 
of their lawful commerce, by the privateers and 
vessels of war of the French Republic.—Referred 
to Mr. Marion, Mr. Eppes, Mr. Cuinron, M:. 
Tattmavoe, Mr. Currs, Mr. Dickson, Mr. 
Buiount, Mr. Finpvey, and Mr. Tenney; to ex- 
amine and report their opinion thereupon to the 
ouse. 

On motion of Mr. Newron, 

Resolved, That the President of the United 
States be requested to cause to be laid before this 
House the number and state of the frigates, and 
such other information, touching this subject, as 
may be in his possession. 

Ordered, That Mr. Newron and Mr. Smizis 
be appointed a committee to present to the Presi- 
dent of the United States the foregoing resolution. 

The House resolved itself into a Commitiee of 
the Whole on the bill making appropriations for 
the support of the Navy of the United States, 
during the year one thousand eight hundred and 
seven. The bill was reported with several amend- 
ments thereto; which were severally twice read, 
and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time on Mon- 
day next. 

Mr. Finpcey presented to the House a petition 
of Montgomery Montour, a chief of the Delaware 
tribe of Indians, in behalf of himself and other 
chiefs of the said tribe, which was received and 
read, stating that at a treaty held by the Commis- 
sioners of the United States, and the Delawares, 
Pottawatimies, Miamies, &c.. and approved of by 
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the President of the United States, on the twenty- 
fourth of April, one thousand eight hundred and 
six, an imposition was practised upon the said 
Commissioners in signing the names of the chiefs 
of his nation, who were not present at the said 
treaty, whereby the Delaware tribe have been un- 
justly deprived of their lands, and the improve- 
ments thereon; and praying that Congress will 
direct a survey of land to be made, including the 
lower town of the said tribe, on the Sandusky, 
with all their improvements, to be secured to the 

resent inhabitants of their two towns, and their 

eirs, forever.—Referred to the Committee on 
Public Lands. 


PUNISHMENT OF CERTAIN CRIMES. 


On motion of Mr. Dawson, the House resolved 
itself into a Committee of the Whole, on the bill 
providing for the punishment of certain crimes 
against the United States, which was read by the 
Chairman, as follows: 


A Bill providing for the punishment of certain crimes 
against the United States. 


Be it enacted, by the Senateand House of Repre- 
sentatives of the United States of America in io 
gress assembled, That if any person or persons shall, 
within the territory or jurisdiction of the United States, 
begin, or set on foot, or provide or prepare the means 
for any military expedition or enterprise, with intent of 
taking possession of any fort, arsenal, magazine, dock, 
navy yard, or any public vessel of the United States, 
or of invading, or occupying with an armed force, any 
part of the United States, or the territories thereof, or 
with intent, in any other manner, of levying war against 
the United States, or of adhering to the enemies of the 
said States; or who, with intent, as aforesaid, shall 
combine or conspire together, or shall counsel, advise, 
or attempt to set on foot, provide, or prepare the means 
for any such military expedition or enterprise, or to 
procure any insurrection, unlawful assembly, or com- 
bination, for such purpose, although such expedition or 
enterprise shall not be carried into effect, and whether 
such conspiracy, counsel, advice, or attempt, shall have 
the proposed effect or not; every such person or per- 
sons so offending, shall, upon conviction, be adjudged 
guilty of a high misdemeanor, and shall suffer fine and 
imprisonment, at the discretion of the court in which 
the conviction shall be had, so as that such fine shall not 
exceed thousand dollars, or be less than dol- 
lars, nor the term of imprisonment be more than 
years, or less than years; and further, at the dis- 
cretion of the court, be holden to find sureties for his, 
or their good behaviour, in such sum, and for such 
term, as the said court may direct: Provided always, 
That nothing herein contained shall be construed so as 
to prevent the trial and punishment of any person or 
persons guilty of treason, murder, or any other offence 
punishable by any law or laws of the United States. 
Src. 2. And be it further enacted, That the trial of 
the abovementioned offences may be had in any of the 
districts or territories where any of the acts constitut- 
ing the offence shall have been committed, and all the 
acts constituting the offence may be brought in evi- 
dence on such trial, in whatever part of the United 
States, or the territories thereof, they may have been 
committed. 
; Sec. 3. And be it further enacted, That whenever 
it shall appear to the satisfaction of any judge or jus- 
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tice of the United States, or of any State or Territory 
possessing authority to bind to the peace and good be- 
havior, that any person intends to commit any misde- 
meanor provided against by this act, it shall be lawful 
for such judge, or justice, to cause such person to be 
brought before him, and to require from such person 
good and sufficient sureties,in such sum as shall be 
deemed reasonable, that he shall not, by any act to be 
done within the United States, or the territories there- 
of, commit any offence against this act, within the term 
of one year, or such longer term as the case may reas- 
onably require, and, in default thereof, may commit 
such person during such term. 

Sec. 4. And be it further enacted, That, in every 
case in which any military expedition or enterprise 
shall be begun or set on foot contrary to the prohibi- 
tions and provisions of this act, it shall be lawful for 
the President of the United States, or such other offi- 
cer as he shall have empowered for that purpose, to 
employ such part of the land or naval force of the 
United States, or of the militia therof, as shall be 
judged necessary for the purpose of preventing the 
carrying on of such expedition or enterprise. 

Src. 5. And be it further enacted, That in all cases 
of insurrection or obstruction to the laws, either of the 
United States, or of any individual State or Territory, 
where it is lawful for the President of the United States 
to call forth militia for the purpose of suppressing such 
insurrection, or of causing the laws to be duly executed, 
it shall be lawful for him to employ, for the same pur- 
poses, such part of the land or naval force of the Uni- 
ted States, as shall be judged necessary, under the 
same restrictions and conditions as are by law provided 
and required on the employment of militia in the same 
case. 


The first blank in the first section was filled 
with “ten ;” the second with “ five hundred ;” the 
third with “ten ;” and the fourth with “one.” 

The third section having been read, 


Mr. J. Cuay said, it appeared to him that this 
section gave most extraordinary powers to the 
justices of the peace. In the State which he rep- 
sented, a justice of the peace was authorized to 
bind over an individual until a superior judge or 
court should have an opportunity of investigating 
the case. But, according to the provisions of this 
section, an ignorant justice of the peace might 
bind over an individual, or imprison him for a 
year, or longer, if he could not find sureties for his 
good behaviour. He would also inquire what 
evidence was required of the intention of the ac- 
cused to commit the acts recited in the bill? The 
expression was, “ whenever it shall appear to the 
satisfaction” of any judge or justice of the peace. 
No evidence was required of an overt act. It ap- 
peared to him that this provision was shiemely 
dangerous. He, therefore, moved to strike out 
the section. 

In reply, it was said by Messrs. R. Necson and 
Dawson, that the object of this section was to 
give to justices of the peace, with regard to the 
acts against the peace of the United States made 
punishable by the bill, the same authority they 
possessed in the case of crimes committed against 
a foreign Power. 

In the progress of the discussion, it was further 
remarked by Mr. J. Cuay, that this section went 





aod, ony ' 


Cnet lS 


wap ees 








219 
ne 


to punish persons on mere suspicion. This ap- 
peared from comparing the provisions of the first 
section with those of this section. The former 
provided for the punishment of persons whoshould, 
within “the territory or jurisdiction of the United 
* States, begin, or set on foot, or provide or prepare 
‘the means for any military expedition or enter- 
‘ prise, with intent of taking possession of any 
: fort, arsenal, magazine, lok navy yard, or any 
* public vessel of the United States; or of invad- 
‘ing or occupying, with an armed force, any part 
‘of the United States, or the territories thereof, 
‘or with intent, in any other manner, of levying 
‘ war against the United States, or of adhering to 
‘the enemies of the said States ; or who, with in- 
‘tent as aforesaid, shall combine or conspire to- 
‘ gether, or shall counsel, advise, or attempt to set 
‘on foot, provide or prepare the means for any 
‘such military expedition, or enterprise, or to pro- 
‘cure any insurrection, unlawful assembly, or 
* combination for such purpose, although such ex- 
‘ pedition or enterprise shall not be carried into 
‘ effect, and whether such conspiracy, counsel, ad- 
‘ vice, or attempt, shall have the proposed effect 
‘ or not.” On examining the third section, it would 
be seen that this extraordinary power was given 
to any justice of the peace to whose satisfaction it 
shall appear that any person intends to commit 
any such misdemeanor. Mr. C. said he wished 
to know how it was to be ascertained when a per- 
son meant to intend to advise the setting on foot 
a military expedition, or what degree of crimi- 
nalty would attach toa person intending to ad- 
vise the making of such preparations. He trusted 
the section would be stricken out, and that the 
Committee would rise, in which case he would 
then move to recommit the bill. 

Mr. R. Netson acknowledged the section to be 
ee aan of the meaning given it by the gentle- 
man from Pennsylvania, which, however, he said 
had not been intended by the select committee 
who reported the bill. But he hoped that the 
section, instead of being stricken out, would be 
amended. It appeared to him that it might be 
so amended as to remove every objection that had 
been urged to it. By requiring evidence to be 
given on oath before the judge or justice, the 
were empowered either to recognise or commit 
the accused; and wf limiting the recognisance or 
confinement until the next term of the court, and 
by striking out the words “intends to commit,” 
he thought the section would be rendered unex- 
ceptionable. If the motion to strike out should 
be rejected, Mr. N. said he would offer an amend- 
ment to this effect, to strike out the exceptionable 
part of the section, and provide that any person 
who shall commit a misdemeanor against the act 
may be bound over by a justice or judge, to his 

ood behaviour, to the next term, or be committed 
in case he fails to find sureties. 

A debate of considerable length ensued on Mr. 
J. Cxiay’s motion to strike out the section, in 
which Messrs. J. Clay, Evy, Dana, Houuanp, 
Fisk, Quincy, Ketty, Dwicut, and Hastings, 
supported, and Messrs. R. Ne.tson, Souruarp, 
Stoan, Coox, and Aston, opposed it. 
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By the former gentlemen the principle em- 
braced by the section was pronounced unconstj- 
tutional, unprecedented, and dangerously invasive 
of the most sacred rights of the citizen. 

By the latter, the necessity of a modification 
conformable to that suggested by Mr. Ne sox 
was admitted. 

As there was no substantial difference of opin. 
ion avowed, it is deemed altogether superfluous tp 
enter into a wider detail of the arguments aj. 
duced. 

The motion to strike out the section was car. 
ried by a large majority, eighty members rising 
in the affirmative. r 

The Committee then rose, and asked leave to 
sit again, which was refused by the House ; when, 
on motion of Mr. J. Cray, ths bill was recom. 
mitted to Messrs. Dawson, Smiuie, Evy, S.oay, 
T. W. Tuompson, Netson, and Dana. 





Monpay, December 29. 


Several other members, to wit: from Massachu- 
setts, PuanueL Bissorp; from New York, Gve- 
pon S. Mumrorp and Natrsan WILLIAMs; from 
New Jersey, Wittiam Hews; from Kentucky, 
Joun Fow er ; and the Delegate from the Indiana 
Territory, Bensamin Parke; appeared, and took 
their seats in the House. 

An engrossed bill making appropriations for the 
support of the Navy of the United States, during 
the year one thousand eight hundred and seven, 
was read the third time, and passed. 

Mr. J. Ranpoups, from the Committee of Ways 
and Means, presented a bill supplementary to the 
act, entitled “An act making provision for the re- 
demption of the whole of the public debt of the 
United States ;” which was read twice, and com: 
mitted toa Committee of the Whole on Friday 
next. 


IMPORTATION OF SLAVES, 


On motion of Mr. Earty, the House resolvei 
itself into a Committee of the Whole on the bill 
for the prohibition of the slave trade. 

The discussion of the amendment, which was 
offered on a former day by Mr. Bipwe t, to strike 
out of the third section so much as declares a for- 
feiture of the slaves, was resumed by the Com- 
mittee. 

Mr. Finviey was in favor of the amendment. 
He hoped that the slaves would not be forfeited, 
but bound out for a limited period as apprentices. 

Mr. Bipweti.—It appears to me that all the 
objections, which have been urged against tie 
amendment under consideration, may be reduced 
to two. 1. That a forfeiture is necessary to de- 
prive the importers of every motive to introduce 
any slaves into the country, and thus render the 
prohibition completely effectual. 2. That if the 
slaves are emancipated and turned loose in the 
Southern States, they will be a destructive nuis- 


ance to the people of those States. Neither of 


these objections is, in my apprehension, well 
founded. If the motion to strike out prevails, 
another amendment may be made, declaring that 


221 


Dec 
the i 
intre 
able 
ance 
is n 
if tk 
pose 
ans\ 
the 

traf 
a fal 
a ri 
that 
as Is 
the 
forfe 
bool 
tuti 
evel 
had 
law 
the 

the 


tion 
um) 
part 
not! 
dor 
will 
ing 

evil 
prac 
any 
opp 
cog 


agr 


Th 
ing 
of : 
are 
mil 
onl 
an) 
be | 








sd 
i 


221 
Decemser, 1806. 





Importation 


HISTORY OF CONGRESS. : 222 





of Slaves. H. of R. 





the importer has no right to the slaves, which he 
introduces. This will bea declaration conform- 
able to the state of things. and in exact accord- 
ance with the laws of nature and of nations. It 
is not in order to offer an amendment now, but 
if the present motion prevails, I design to pro- 
pose an amendment to this effect. This will 
answer the purpose completely, and remove from 
the importer every temptation to engage in this 
traffic. The idea of forfeiture proceeds wholly on 
a false principle. It implies that the importer has 
a right to the slaves. But an amendment like 
that which I have suggested will declare the fact 
as is it; it will be conformable to truth. Bat if 
the section passes as it now is, with the clause of 
forfeiture retained, we recognise in our statute 
book a false principle, which neither the Consti- 
tution, nor the laws of the United States, have 
ever authorized, to wit: that a property may be 
had in human beings. The Constitution and 
laws have always left the disposition of slaves to 
the States, and hitherto have never recognised 
the principle of slavery. 

But if we do not forfeit the negroes, the ques- 
tion is asked again and again, with an air of tri- 
umph, what is to be done with them? For my 
part I had rather strike out the section, and do 
nothing at all than retain the forfeiture. If we 
do nothing we shall not increase the evil. They 
will then be left to the States to dispose of, accord- 
ing to the State laws. This will not increase the 
evil. 1 am, however, willing to agree to any 
practicable mode of disposing of them. But at 
any rate, I am for striking out the forfeiture, and 
opposed to disgracing our statute book with a re- 
cognition of the principle of slavery. 

Mr. Quincy.—Since there is so general an 
agreement as to the end, I wish it were possible 
we could unite more perfectly as to the means. 
Those in favor of forfeiture are anxious for noth- 
ing so much as to prohibit totally the importation 
of slaves. Indeed, it is for this very reason they 
are in favor of it, because they assert, and to my 
mind on unquestionable ground, that this is your 
only effectual means of prohibition. They are also 
anxious that if they are brought they should not 
be made slaves in their part of the country. As 
to their being made free in the Southern States, 
that is out of the question. The policy of those 
States, the first duty of self-preservation, forbid it. 
On the other hand, those against forfeiture not 
only wish to prohibit their importation, but, if 
imported, they declare they do not desire they 
should be made slaves, or even set free, within 
those States where this class of persons in such 
great numbers exist. Now is it not possible for 
us, who agree in so many particulars. to approach 
unanimity, at least on this point? This, it seems 
to me, would be effected, if the honorable mover, 
(Mr. Biowe.u,) and the gentleman from Ver- 
mont, (Mr. Fisx,) would descend from their 
high abstract ground to the level of things in their 
actual state—such as have, do, and will exist, 
after your laws, and in spite of them. 

_ The argument of my colleague is, “ forfeiture 
‘implies a right, vested in importers. Now it is 








‘ disgraceful to the United States to admit such 
‘an implication. The importer has noright. He 
‘could acquire none. These persons are free by 
‘the law of nature—as free as any of us. The 
‘African Prince who sold them was a usurper. 
‘ The purchasers in Africa were trespassers against 
‘the law of nature. They cannot acquire any 
‘ right of property in these persons, and it is shame- 
‘ful for the United States, by forfeiture, to admit 
‘it.” Sir, the conclusions of the gentleman are 
perfectly correct—his principles are solid. No 
man ia this House denies either. Refer this ques- 
tion between the African Prince and his subjects, 
and between the African and his importer, to five 
hundred juries in New England, and five hundred 
times a verdict would cvincide with the principles 
and reasonings of my colleague. But the misfor- 
tune is, that, notwithstanding all these true and 
unquestionable principles, the African Prince, at 
this day, does, and, after our law passes, will sell 
his subjects. To all practical purposes, a title is 
acquired in them, and they are passed, like other 
property, from one to another, in their native 
country. But this is not the worst. A title in 
this description of persons is not only allowed in 
Africa, but is, and must be, after your law passes, 
in a large section of yourowncountry. The gen- 
tlemen from that part of the United States tell 
you that they cannot be allowed to be free among 
them. The first law, self-preservation, forbids it. 

Now this is that real, practical state of things 
to which I invite gentlemen to look, and on which 
they ought to legislate. 

I ask concerning it, how ought we to reason? 
What is our duty ? 

First. Do all you can to prohibit. Next, if you 
fail in this—if, in spite of your laws and their 
penalties, this description of persons be brought 
into the United States, then place yourselves in 
such a situation as may enable you best to me- 
liorate the condition of this unhappy class of men, 
consistent with self-preservation, and with the 
deep stake which an important section of the 
country has in the policy which you adopt. 

On both accounts forfeit. First, because it is 
the best means of prohibition. The gentleman 
from *Georgia. (Mr. Earty,) declares it is the 
only means by which you can do it effectually. 
The argument he used on this point, on a former 
day, is to my mind conclusive. From the sit- 
uation of the Southern States, particularly Geor- 
gia, you can only prevent the traffic by taking 
away the inducement to purchase. And this can 
only be done by making the right of every pur- 
chaser be forfeited as a penalty. Next, if contrary 
to your laws they be imported, they are thrown 
on the humanity of the United States. They 
are brought here by our citizens, and it is the 
duty of the National Government to reserve the 
control of them, so as to be certain that the best 
is done for the amelioration of their condition that 
our own safety permits. On this account, forfeit. 
lt is only as a commercial regulation that the Na- 
tional Government can get this control. If we 
do not take that title in these persons into the 
United States, which the laws of some States re- 
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cognise, in those States they are slaves—they 
must be slaves. Those States can never permit 
them to be anyiaingelse. This can only be done 
by forfeiture. The character of your policy will 
depend upon what you do with them after the 
forfeiture. Gentlemen reason as if those persons 
were inevitably to be sold under the hammer. 
Certainly this is not the necessary consequence. 
Are they not after forfeiture at your control ? 
May you not do with them what is best for hu- 
man beings in that condition in which these mise- 
rable creatures are, when they first arrive in this 
country, naked, helpless, ignorant of our language, 
our climate, our laws, our character, and our 
manners? Are you afraid to trust the National 
Government, sed yet, by refusing to forfeit, will 
you throw them under the control of the States, 
all of whom may, and some of them will, and 
must, make them slaves ? 

But the great objection to forfeiture is, “it ad- 
mits a title.” I answer, first, this does not neces- 
sarily follow. All the effect of forfeiture is, that 
whatever title can be acquired in the cargo shall 
be vested in the United States. If the argument 
of the gentleman be correct, and the species of 
cargo be such as that, from the nature of the 
thing, no title can be acquired in it, then nothing 
can vest in the United States; and the only ope- 
ration of forfeiture is to divest the importer’s color 
of title by the appropriate commercial term— 
perhaps the only term we can use effectual to this 
purpose, and which does not interfere with the 
rights of the States. Grant that these persons 
have all the rights of man; will not these rights 
be as valid against the United States as against 
the importer ; and by taking all color of title out 
of the importer, do we not place the United States 
in the best possible situation to give efficiency to 
the rights of man, in respect to the persons so im- 
ported ? But, next, let us agree that forfeiture does 
admit a species of title, lost on one side and ac- 
quired on the other; such as we cannot prevent 
being recognised in those States where these im- 
portations will most frequently take place: I ask, 
which is best, and which most humane? Admita 
title, gain it for the United States, and then make 
these miserable creatures free, under such circum- 
stances, and io such time, as their condition into 
which they are forced permits, or deny the possi- 
bility of acquiring a title, and leave them to be 
slaves? But my colleague (Mr. Bipwet) has a 
sovereign specific for this. He says, “ we do not 
make them slaves, we only leave them to the 
laws of the respective States.” But I ask, if the 
laws of all the States may, and those of some of 
the States do, and necessarily will make them 
slaves, “by leaving them to the operation of the 
laws of these States,’ do we not as absolutely 
make them slaves as though we voted them to 
be such in this House? To my mind, when we 
have the power, if we fail to secure to ourselves 
the means of giving them their freedom, under 

roper modifications, we have an agency in mak- 
mg them slaves. Tome it seems that the amend- 
ment proposed, striking out the forfeiture, will de- 
feat the very end its advocates have in view. 
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Really, sir, I fear it will happen to the honorab|e 
mover of the amendment (Mr. Bipwe i.) as j; 
happened to another celebrated asserter of Af;j- 
ean rights—I mean the renowned Knight of La 
Mancha. Weall recollect that while that worthy 
Knight was, with all the real honesty in the 
world, descanting on the moral fitness of thing; 
on the eternal, unalienable, imprescriptible rights 
of man !—that during all that time he was exer. 
cising himself and instructing others on these 
themes—the very persons he had undertaken tp 
deliver—the great African Princess Micomicona, 
Queen of the great African Kingdom Micomicon, 
with her father, her mother, her brothers, her sis. 
ters, in short her whole family, were left in abso- 
lute and irretrievable slavery ; their fetters not 
knocked off, nor their shackles lightened, nor one 
ray of light thrown in a their prison. And 
yet the good Knight, with all possible self-com- 

lacency, astride of his theories, was couching bis 
ance, scouring the plain, the mirror of philan- 
thropic chivalry, the very cream of the milk of 
human kindness ! 

Now, I say, sir, a little more practicable good, 
and a little jess theoretic impulse. Reason ani 
legislate according to the actual state of this de- 
scription of persons. Place yourselves so as to 
do the best possible for their good. They are 
thrown onyourmercy. Donottrustto others. You 
can be most certain this power will not be abused 
in your own hands. Forfeit—because this is the 
technical word for getting the control of them, 
and the only certain way of making them secure 
of your humanity. But what shall be done with 
them? Thatis a subsequent consideration. It is 
enough for me to know that this House can never 
do anything with them which humanity and self- 
preservation do not dictate. Gentlemen will not 
pretend that these Africans have more rights by 
nature than our children. And yet, in every 
parish, poor children are bound out, without their 
consent, until they are of age, and of capacity w 
take care of themselves. These Africans are a: 
helpless, ignorant, and incompetent as such chil- 
dren, and the wisdom of the National Legislature 
certainly can, and I have no doubt will, devise 
means to make them useful members of society, 
without any infringement of the rights of man. 

Mr. Barker deemed the forfeiture necessary to 
render the prohibition effectual; otherwise the 
negroes would be landed on the shore, and, the 
vessels and captains who brought them escaping, 
they would be taken up and made slaves. Mr.B. 
was, however, unwilling to recognise the prin- 
ciple, that a right of property could be had in 
slaves. He wished that they might be taken care 
of by the Government, and comfortably provided 
for. He was against turning them loose on the 
people of the Southern States. Humanity, which 
should be extended to the whites as well as to the 
blacks, forbids it. 

Mr. Fisk was for striking out. He thought the 
term forfeiture implied that the importer hada 
right till divested by statute. If the gentlemen 
against the amendment are sincere in their en- 
deavors to prohibit the trade, they will vote for 
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striking out the forfeiture. There is no need of 
such a provision. It was never thought that people 
or property shipwrecked belonged to the finder. 
Just so with slaves when brought here. They 
cannot be said in truth to belong to any one. It 
is our duty to take them and provide for them, if 
they need any assistance. Mr. F.. declared his 
concurrence in the plan suggested by the gentle- 
man from Pennsylvania, (Mr. Finpiey,) to bind 
them out as apprentices. 

Mr. Macon, (the Speaker.)—The gentleman 
from Vermont, who has just sat down, says, if 
we are sincere in our endeavors to prohibit the 
slave trade, we shall agree to the amendment. 
In answer to this,I shall only observe that our 
sincerity must be tested by our actions, not by 
our words. 

I still consider this a commercial question. 
The laws of nations have nothing more to do 
with it than the laws of the Turks or the Hindoos, 
We derive our powers of legislation not from the 


_ laws of nations, but from the Constitution. If 


this is not a commercial question, I would thank 


_ the gentleman to show what part of the Constitu- 


tion gives us any right to legislate on this subject. 
It is in vain to talk of turning these creatures 
loose to cut our throats. 

The gentleman from Massachusetts (Mr. Biv- 


_ WELL) says that no right to the slaves vests in the 


_ importer. 


If this is so, why in the name of God 
are you legislating on the subject? Why do you 
not leave them to themselves, like the Irish, Ger- 
mans, and other Europeans, who flock to our 


_ shores ? But if the importer has no right, whence 
_ do you obtain the right to bind them out as ap- 


prentices ? 

Suppose we leave them as the gentleman from 

Massachusetts (Mr. BipwELt) has suggested, what 
_will become of them ? They will be smuggled in 
and made siaves. All the arguments which I 
have yet heard have served to confirm the opin- 
ion that a forfeiture is the only effectual mode of 
_ prohibition; and though our sincerity has been 
i doubted with an if, yet I believe every member in 
_ this House is solicitous to put a complete stop to 
_ this nefarious traffic. 

Mr. Smitie.—I confess [ still hold the same 
opinion on this subject as before. We cannot 
_ pass this bill, so long as this forfeiture is in it, and 
_ support a fair national character. 

__ The honorable Speaker has stated one idea, and 

that boldly, too, which I confess is to my mind 
very novel—that we cannot take up this subject 
except on commercial principles. I shall make 
an observation or two, since we are challenged on 
the subject, to see if the doctrine is correct. 

We cannot hinder this trade till 1808, but then 
our power will be unlimited. Suppose an Ameri- 
can should go to Turkey, or any other part of 
Europe, and kidnap the unoffending inhabitants 
there, will the honorable Speaker say we cannot 
punish him except on commercial principles ? 

But this question is connected with principles 
of a higher order than those merely commercial. 
I beg leave on this occasion to refer to the princi- 
ples of 1776, which have indeed been since laughed 

9th Con. 2d Sess.—8 
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at, but which are now beginning, I hope, to be 
beld in universal estimation. The Declaration of 
Independence contains this sentence: “ We hold 
‘these principles to be self-evident, that all men 
‘are created equal; that they are endowed, by 
‘their Creator, with certain inalienable rights ; 
‘that among these are life, liberty, and the pursuit 
‘of happiness.” Will the honorable Speaker tell 
us how these rights are connected with commer- 
cial principles ? 

The gentlemen from the South say, if we turn 
loose these Africans, they will be a terrible nuis- 
ance, and the whole inhabitauts will be compelled, 
in self-defence, either to enslave or destroy them. 
I confess I cannot see the force of this argument, 
If this is a fair and honest accuunt, every man in 
the Southern States will lend a hand to execute 
the law, and prevent the introduction of so dread- 
ful a calamity. But if the forfeiture is retained, 
and the Southern people want slaves, the only 
difference under the law will be, that the United 
States will supply them by furnishing those for- 
feited negroes. 

Mr. Sxioan said he would not detain the Com- 
mitteelong. He had hastily drawn up an amend- 
ment, which he thought would meet the mind of 
every gentleman. He was sensible of its imper- 
fection, and that it would want altering in the 
wording to make it correct. He would, however, 
beg leave to read it. The amendment was to the 
following effect : 

Be it enacted, §c., That whenever any slaves shall 
be imported into this country after the Ist of January, 
1808, if brought into a State whose laws do not per- 
mit slavery, they shall be free ; if brought into a State 
whose laws do authorize slavery, such slaves shall be 
transported back to Africa, and if that is not practica- 
ble, they shall be bound out as apprentices. 


Mr. Cook was in favor of the motion. Unless 
the slaves are forfeited, we can have no jurisdic- 
tion over them. It would bea new mode of legis- 
lation, and most singular law, to bind them out 
without their consent. Mr. C. could see no ob- 
jection to the term forfeiture. 

Mr. Finp.ey, in answer to the Speaker, in- 
quired if the rights appertaining to the United 
States, by the laws of nations, were not vested 
in Congress, who would exercise them? Clearly 
they were not vested in the State governments ; 
of course they were vested in the National Legis- 
lature. Congress has manifestly a right by the 
laws of nations to expel aliens. The section in 
the Constitution which forbids us to prohibit the 
importation of slaves till 1808, clearly implies, 
that were it not for the restraining clause, we 
should now have the right of preventing any 


aliens coming to this country. Otherwise, why . 


this restraint inserted in the Constitution ? 

{t has been said that we cannot bind them out 
against their own consent. True, but if they are 
unwilling to be bound out for their own advan- 
tage, we shall be compelled to do it, or make 
slaves of them on principles of self-defence. 

Mr. Sournarp observed, that the subject seemed 
really to be exhausted, but he would assign one 
reason for his vote. He was opposed to striking 
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out the forfeiture, till he had seen some other plan 
devised. He had another objection to the amend- 
ment. It would leave the slaves in a worse con- 
dition than the forfeiture. Besides, Mr. 8. thought 
the forfeiture the effectual way of stopping the 
trade. 

Mr. J. Ciay was against the amendment. He 
thought it must appear to every man of common 
sense, that the question could be considered in a 
commercial point of view only; why is the re- 
straint in the Constitution coupled with the lib- 
erty of imposing a tax ? 

The entleman from Massachusetts (Mr. Bip- 
WELL) has stated a great deal about the laws of 
natious, and my colleague (Mr. Smite) has 
quoted the Declaration of Independence. But 
neither of them has anything to do with the ques- 
tion. The Declaration of Independence is to be 
taken with a great qualification. It declares those 
men have an inalienable right to life; yet we 
hang criminals—to liberty, yet we imprison—to 
the pursuit of happiness, yet he must not infringe 
on the rights of others. If the Declaration of In- 
dependence is taken in its fullest extent, it will 
warrant robbery and murder, for some may think 
even those crimes necessary to their happiness. 

The gentleman from Massachusetts (Mr. Bip- 
WELL) has virtually acknowledged that, by the 
laws of nations, we have no right to meddle with 
the negroes in opposition to the importers ; else, 
why is the amendment which he has suggested 
necessary to make them free? On his principles 
they would be so without this declaration. Con- 
gress has no right to bind them out, or to say, that 
: person who is by a State law a slave, shall be 

ree. 

Mr. CHANDLER thought the present amend- 
ment, coupled with the one which his colleague 
(Mr. Bivwett) designed to propose, if the present 
motion obtained, would prove as effectual as a 
forfeiture. Then the States may dispose of the 
negroes imported as they please. In Massachu- 
setts they would probably be made free, and in 
the Southern States sold as slaves. Mr. C. was 
in favor of the motion. 

Mr. Hastinas.—In 1800 a law was passed to 

rohibit the carrying on the slave trade from the 

nited States to any foreign place or country. 
This law declares that the vessel employed in 
such trade, together with her tackle, apparel, or 
guns, and the goods or effects, other than slaves, 
which shall be found on board, shall be forfeited. 
It also declares, that all persons interested in such 
vessel, shall be precluded from all right or claim 
to the slaves found on board such vessel, and from 
all damages or retribution on account thereof. 
. This law has been in operation more than six 
years, and no evils have resulted from it. I can- 
not anticipate the evils which some gentlemen ap- 
rehend from striking out this clause in regard to 
orfeiture. Let the States take care to provide 


against any evils from this source. We shall do 
this at the Eastward. If the Southern people are 
alarmed at the apprehension of making these 
slaves free, let them prevent it by a municipal 
regulation. But I hope the General Government 
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will never be disgraced by undertaking to sel] }yy- 
man beings like goods, wares, or merchandise, | 
was in favor of the bill, as it was reported, with a 
clause punishing the importation of slaves with 
death. Itis certainly a crime of the highest order, 
Piracy, forgery, and sinking vessels, with intent 
to defraud underwriters, are all punished with 
death. Yet these are crimes only against prop- 
erty ; whereas the importation of slaves, a crime 
committed against the liberty of man, and info. 
rior only to murder or treason, is accounted notb- 
ing but a misdemeanor. 

he question being taken on the motion, to wit: 
to strike out of the third section so much as de- 
clared a forfeiture of the slaves, it was lost— 
yeas 36, nays 63. 

Mr. Ear.ty observed that several additional 
amendments were necessary. By the third sec- 
tion, a ship once engaged in the slave trade js 
liable to be seized and forfeited at any future pe- 
riod. On motion of Mr. E. this clause was struck 
out—yeas 44, nays 35. 

Mr. E. offered an amendment to prevent one 
judgment under this bill being a bar to another, 
on the ground thata friend might be employed to 
prosecute a collusive judgment obtained, and the 
statute thus evaded. This motion was supported 
by Mr. Earty and Mr. Witiiams; and opposed 
by Messrs. Bipwe.i, Evy,and J. Ranpotru. On 
dividing the House, two members only rose in the 
affirmative. 

Mr. M. WituiaMs offered an amendment pro- 
viding that foreigners who may violate the act 
should suffer the same penalties as our owa 
citizens. 

Mr. Earty thought the gentleman could no 
have minutely considered the provisions of the 
bill, or he would have perceived that the motion 
was’ improper, as the case was sufficiently pro- 
vided for. 

Mr. M. Wicuiams thought this and some other 
amendments necessary, but as the gentleman frow 
Georgia (Mr. Earty) had been so long employed 
in manufacturing the bill, he would withdraw bis 
motion. 

On motion of Mr. Earty, an additional claus 
was annexed to the first section, providing tha! 
the owners and masters of vessels employed 11 
the slave trade should be imprisoned not exceed: 
ing ten years, nor less than five years. 

r. CHANDLER moved that the blank should be 
filled with forty instead of ten—yeas 3. 

Several other amendments affecting the de 
tails of the bill were, on motion of Mr. Earty, 
adopted. | 

After two several times, on putting the questioi 
on the amendments, it appeared that there wa 
not a quorum in the House. 

The Committee rose and reported the amend: 
ments to the House. 





Tusspay, December 30. 
Mr. Bipwe.t, from the committee to whou 
was recommitted, on the nineteenth instant, (he 
bill to revive and make permanent “An act 
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rescribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses,” and, in addition 
to the same, made a rep rt thereon; which was 
read, and, together with the bill, committed to a 
Committee of the Whole House on Thursday 
next. 

Mr. Bote, from the Committee on the Public 
Lands, who were directed by a resolution of the 
House, of the 18th instant, “ to inquire into the 
expediency of repealing so much of the act of 
Congress, of the 24th of March, 1804, as limits the 
time in which locations of Virginia military war- 
rapts shall be made,” made a report thereon; 
which was read, and referred to a Committee of 
the Whole House on Monday next. 

On motion of Mr. Bassett, 

Ordered, That the petition of Bushrod Wash- 
ington and Lawrence Lewis, acting executors of 
General George Wasuincron, presented to this 
House on the fourteenth of March last, be refer- 
red to the Committee on the Public Lands. 

The House resolved itself into a Committee of 
the Whole on the bill making appropriation for 
the support of the Military Establishment of the 
United States, for the year one thousand eight 
hundred and seven. The bill was reported with 
several amendments thereto, which were seve- 
my twice read, and agreed to by the House. 

rdered, That the said bill, with the amend- 
meats, be engrossed, and read the third time to- 
morrow. 

Ordered, That the Committee of the whole 
House to whom was committed, on the twenty- 
third instant, the report of a select committee on 
the petition of the inhabitants of the counties of 
Alexandria and Washington, be discharged from 
the farther consideration thereof. 

The Heuse proceeded to consider the said re- 

ort: whereupon, the resolution therein contained 
ing twice read, was agreed to by the House, as 
follows: 

Resolved, That the prayer of the said memo- 
rial is reasonable, and ought to be granted. 

Ordered, That a bill, or bills, be brought in, 
pursuant to the said resolution ; and that Mr. Daw- 
son, Mr. Macruper, Mr. Anpverson, Mr. Ver- 
PLANCK, and Mr. Courts, do prepare and bring in 
the same. 

Mr. Ear ty, from the Committee of Commerce 
and Manufactures, presented a bill for the relief 
of Stephen Kingston ; which was read twice and 
committed to a Committee of the Whole on 
Monday next. 


AMERICAN SEAMEN. 


Mr. Dana said, that the House would recollect, 
that on a former occasion, it had been remarked 
by the honorable Speaker, that if the American 
merchants would agree to employ only seamen of 
Our OWn country, a great controversy subsisting 
with Great Britain would beatanend. The res- 
olution he held in his hand had for its object the 
holding out inducements to our merchants for 
employing American seamen. Various privileges 
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were already granted by law to American mer- 
chants navigating American vessels, generally de- 
nominated discriminating duties, which extended 
to vessels built in the United States, and owned 
by citizens of the United States. If it should be 
also provided, that to entitle them to this discrimi- 
nation, a certain proportion of the seamen navi- 

ating such vessels shall be citizens of the United 

tates, it will become the interest of the merchant 
to employ American, in preference to foreign sea- 
men. Of such a provision it would be a neces- 
sary appurtenance that the names of the seamen 
shall appear on the ship’s papers, and thus there 
would be on board of each vessel a document, 
establishing the citizenship of the mariners, inea- 
pable of transfer. Mr. D. concluded with moving 
the following resolution: 

Resolved, That, for the encouragement and security 
of the seamen of the United States, it is expedient to 
make provision that registered ships or vessels which 
may be employed in voyages to foreign ports after the 
day of , shall not continue to enjoy the pro- 
visions appertaining to ships or vessels of the United 
States, unless some proportion of the mariners on board 
the same shall be citizens of the United States. 


Referred to the Committee of the Whole on 
Monday week. 


GEORGE LITTLE. 


The House resolved itself into a Committee 
of the Whole on the report of the Committee of 
Claims on the petition of George Little. The re- 
port is in favor of allowing the claim of the peti- 
tioner. 

Messrs. Houmes, Dana, J. Ciay, and Quincy, 
supported, and Messrs. Binwe.it, D. R. Wit- 
LiaMs, Macon, and VARNUM, opposed the report, 
which was agreed to—ayes 65, noes 45; in which 
report the House concurred—yeas 67, nays 46, as 
follows: 

Yeas—Evan Alexander, Willis Alston, jr., Burwell 
Bassett, Silas Betton, James M. Broom, John Boyle, 
Martin Chittenden, John Claiborne, Joseph Clay, 
George Clinton, jr., Orchard Cook, Leonard Coving- 
ton, Richard Cutts, Samuel W. Dana, John Daven- 
port, jr., John Dawson, William Dickson, Theodore 
Dwight, Peter Early, James Elliot, Caleb Ellis, Wil- 
liam Ely, John Fowler, Seth Hastings, William Helm, 
David Holmes, David Hough, John G. Jackson, Wal- 
ter Jones, James Kelly, Nehemiah Knight, Joseph 
Lewis, jr., Henry W. Livingston, Duncan McFarland, 
Robert Marion, William McCreery, Nicholas R. Moore, 
Jeremiah Morrow, Jonathan O. Mosely, Gurdon 8. 
Mumford, Jeremiah Nelson, Thomas Newton, junior, 
Josiah Quincy, John Rea of Pennsylvania, Jacob 
Richards, John Russell, Dennis Smelt, John Smith, 
Samuel Smith, Richard Stanford, Joseph Stanton, 
William Stedman, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, Samuel Tenney, Thomas W. 
Thompson, Abram Trigg, Philip Van Cortlandt, Kil- 
lian K. Van Rensselaer, Daniel ©. Verplanck, Peleg 
Wadsworth, Eliphalet Wickes, Marmaduke Willliams, 
Nathan Williams, Alexander Wilson, and Thomas 
Wynns. 

Navs—lIsaac Anderson, John Archer, David Bard, 
Joseph Barker, George M. Bedinger, Barnabas Bid- 
well, John Blake, jr., Thomas Blount, Robert Brown, 
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William A. Burwell, William Butler, Levi Casey, John 
Chandler, Matthew Clay, John Clopton, Frederick 
Conrad, Ezra Darby, Elias Earle, Ebenezer Elmer, 
John W. Eppes, William Findley, James Fisk, Edwin 
Gray, Andrew Gregg, Isaiah L. Green, Silas Halsey, 
James Holland, Thomas Kenan, John Lambert, Pat- 
rick Magruder, Josiah Masters, David Meriwether, 
Thomas Moore, Gideon Olin, John Porter, John Pugh, 
John Rhea of Tennessee, Thomas Sammons, Thomas 
Sandford, Ebenezer Seaver, John Smilie, Joseph B. 
Varnum, John Whitehill, Robert Whitehill, David R. 
Williams, and Joseph Winston. 











Wepnespay, December 31. 


The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a statement of the present situation of the direct 
tax; from which it appears that $1,664,066 have 
been received, that near $176,000 are outstanding, 
and that the expenses of collection already ascer- 
tained amount to $120,000. 

Mr. Houmes, from the Committee of Claims, 
presented a bill for the relief of George Little; 
which was read twice, and committed to a Com- 
mittee of the Whole on Friday next. 

An engrossed bill making appropriations for 
the support of the Military Establishment of the 
United States, for the year one thousand eight 
hundred and seven, was read the third time and 
passed. 


IMPORTATION OF SLAVES. 


The House proceeded to consider the amend- 
ments reported by the Committee of the Whole 
on the twenty-ninth instant, to the bill to prohibit 
the importation or bringing of slaves into the 
United States, or the territories thereof, after the 
31st of December, Whereupon, the first amend- 
ment being again read, in the words following: 

“Sxc. 1, line 7, Strike out, from the word ‘slave’ to 
the end of the section, the following words : 

“And if any person or persons shall, after the said 
thirty-first day of December, transport or bring, or 
cause to be transported or brought into the United 
States, or the territories thereof, any negro, mulatto, or 

n of color, contrary to the true intent and mean- 
ing of this act, every person or persons, so offending, 
shall be guilty of felony; and being thereof convicted 
before any Court of the United States, having compe- 
tent jurisdiction, shall suffer death ;”’ and, in lieu there- 
of, insert: 

“ And if any person or persons shall, after the said 
thirty-first day of December, transport or bring, or 
cause to be transported or brought into the United 
States, or the territories thereof, any negro, mulatto, or 
person of color, contrary to the true intent and meaning 
of this act, every person or persons, so offending, shall 
be deemed guilty of a high misdemeanor, and being 
convicted before any Court having competent jurisdic- 
tion shall suffer imprisonment not more than ten, nor 
less than five years:” 

On the question of agreeing to this amendment 
a long debate arose. 

Mr. S.oan was decidedly opposed to theamend- 
ment. He was aware that some might charge 
him with departing from his well-known peacea- 
ble principles, in contending for so sanguinary a 
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punishment as death. But many crimes inferior 
to this were punished with death, and he thought 
that there ought to bea proportion in these things, 
Mr. 8. stated the hardships of the Africans, and 
the cruel circumstances attending their importa- 
tion, and insisted on the magnitude of the crime 
at considerable length. 

After some conversation between Mr. Smitip 
and the Speaker, on a point of order, Mr. Dana 
called for a division of the question. The ques. 
tion was accordingly divided, the first being on 
striking out of the bill so much as inflicts the pun- 
ishment of death. 

Mr. E.y was against striking out. He deemed 
the crime in question as one of the most heinous 
kind, and one which ought to be punished capitally, 
But his principal reason for advocating so severe 
a punishment was, that he thought it the most 
effectual method of putting a stoptothe trade. The 
other provisions of the bill were, in his opinion, 
not sufficient. If the punishment of death was 
inflicted, he presumed no persons would venture 
to engage in the trade, and run the risk of being 
punished, especially, as the traffic is one of the 
most uncertain and perilous kinds. It is said, if 
you punish with such severity, none will inform; 
but will any one venture to run the risk under this 
impression? Mr. E. thought not. Besides, this 
is the most humane punishment, because it will 
most effectually prevent the accumulation of mis- 
eries that result from the trade. It will, also, re- 
move all the difficulties on the subject of forfeit- 
ure, by preventing the introduction of slaves. 

Mr. Tauumance said, he considered the ques- 
tion before the House to be, whether we should 
strike out that part of the section which attaches 
the crime of felony to this nefarious traffic, and, 
of course, annexes to it the punishment of death. 
He trusted the House would not consent to strike 
out that clause of the bill, the retention of which 
should receive his hearty support. 

Since [ have had the honor of a seat in this 
House, I can scarcely recollect an instance in 
which the members seem so generally to agree in 
the principles of a bill, and yet differ so widely as 
to its details. There seems to be great unanimity 
a the atrocity of the crime, but a wide 
difference of opinion as to the measures necessa- 
ry to prevent it. To me, it is matter of surprise 
as well as of regret, that gentlemen, who appear so 
ardently engaged to prevent the introduction of 
slaves into our country, should not be willing to 
unite with us in providing for it an adequate pun- 
ishment. The evils which may be expected to re- 
sult from this commerce, if persisted in, will fall 
on the Southern States; and the Eastern and 
Middle States are accused of carrying it on. If 
this be the fact, and gentlemen are sincere in their 
declarations, why will they not unite with us to 
mete out that punishment which, on their own 
statements, will fall exclusively on those who are 
concerned in this execrable traffic from the North- 
ern States? 

I will not take up the time of this House in re- 

eating the remarks which have been so copious- 

y, and, in my opinion, so justly, detailed as to the 
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atrocity and enormity of the crime. My only 
wish is to affix to it so exemplary a punishment 
that we may, if possible, totally suppress it. 

On a careful examination of the penal codes of 
the civilized world, it will be found that there ex- 
ists a striking similarity between those laws which 
were early enacted, and that system which was 
given to govern the Jews. In the origin of that 
nation, their government was a pure theocracy. 
All their laws were enacted by infinite wisdom, 
and of course were well adapted to the ends for 
which they were made. Although some of them 
were local, and calculated for that nation alone, 
yet the great prohibitions and solemn injunctions 
contained in that code, are of eternal and univer- 
sal obligation. In this system of laws, I find one 

erfectly in point for the present case. If it should 
S cited by statute and section, I presume it would 
be more familiar to, and better understood by this 
auditory. The act which I refer to is entitled 
“a law for man-servants,” &c., and the prohi- 
bition is contained in the 2d book, 21st act, and 
16th section (Exodus 21st chapter and 16th verse,) 
and is in the following words: “And he that 
* stealeth a man and selleth him, or if he be found 
‘in his hand, he shall surely be put to death.” If 
this was the punishment by Heaven decreed for 
man-stealers and man-sellers in the days of the 
Jews, has that crime become less heinous in our 
day, that the same penalty should not be inflicted 
now? If nothing short of death could atone for 
that crime then, shall fine and imprisonment be 
substituted in its place now ? 

On examining the penal statutes of the United 
States, as well as of individual States, we shall 
find that, to many crimes short of treason and 
murder, the law has awarded the punishment of 
death. Shall we place this most abominable traf- 
fic (which I fear ere long will call down the ven- 
geance of Heaven on our heads) in the list of mi- 
nor offences? If there is any conduct or crime 
which, from the motives that originate, the con- 
duct which attends, and the consequences which 
may be expected to flow from it, merits a severe 
punishment, it appears to me that the commerce 
which this bill is calculated to interdict, pre-em- 
inently demands it. 

Mr. Mose.ty.—The only objection which has 
been made against this section of the bill, as it was 
originally introduced, is, that the severity of the 
penalty as there prescribed, would probably pre- 
vent the law from being carried into execution. 

I entirely agree in the justice of the general re- 
mark, that it is the certainty, more than the se- 
verity, of the punishment, which tends to pre- 
vent the commission of crimes; that when the 

enalty is excessive or disproportioned to the of- 
ence, it will naturally create a repugnance to the 
law, and render its execution odious. 

_ But I would ask, in the first place, what pun- 
ishment can be considered as too severe to be in- 
flicted on this inhuman and murderous traffic ? 
Viewed in all its consequences, there is hardly to 
be found, I apprehend, in the whole catalogue of 
crimes, one attended with more accumulated guilt. 
I have, indeed, sir, heard no gentleman suggest 
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anything in palliation of this offence, or deny 
that it is justly deserving of death. Why, then, 
are we to presume that the law would not be en- 
forced? The gentlemen from the South assure 
us that they, and the people whom they represent, 
are sincerely solicitous to prevent the further im- 
portation of slaves into this country, and they will 
cheerfully and cordially co-operate in the most 
effectual measures for that purpose. Will they, 
then, from motives of tenderness to the persons 
employed in importing them, be unwilling to sub- 
ject those persons to the punishment they justly 
merit ? 

Sir, there is one circumstance worthy of atten- 
tion, which I think must obviate every objection 
of this sort. Who are the people engaged in this 
business? We have been repeatedly told, and 
told with an air of some triumph, by gentlemen 
from the South, that it is not their citizens; that 
they have no concern in this nefarious traffic ; 
that it is the people from the Northern States who 
import these negroes into the Southern States, 
and thereby seduce their citizens to become their 
purchasers. If this be the fact, are we to believe 
that they will entertain any particular feelings of 
partiality or passion towards this class of people, 
or that they will not feel a just, degree of indig- 
nation towards them, and be disposed to subject 
them to the most exemplary punishment? And 
as it respects the great body of the people in the 
Northern States, at least, 1 will presume to say, 
of the State which I have the honor to represent, 
should any of their citizens be convicted upon 
this law, so far from charging their Southern 
brethren with cruelty or severity in hanging them, 
they would acknowledge the favor with gratitude. 
When we consider the (jaracter of the persons 
engaged in this traffic, that they are the most har- 
dened and abandoned of the human species, and 
that it is extremely lucrative, an we suppose that 
any penalty short of death wil, eter them from 
it? I shall be very glad if eve, this will have 
the effect. By tet 

The great difficulty which appears in disposing 
of these perris in a satisfacwry manner, should 
they be brought into the cotyntgy, furnishes a 
strong argument in favor of exc.uding them, if 
possible, in the first instance. 

No difference of opinion appears to exist con- 
cerning the general principles of the bill. All 
agree that the importation of slaves ought to be 
prohibited as soon as it can be done consistently 
with the provisions of the Constitution. But in 
case of their introduction, it appears difficult to 
make such a disposition of them as will accord 
with the dictates of justice and humanity, and at 
the same time be consistent with the safety of our 
Southern brethren. And in legislating upon the 
subject, I would cautiously avoid doing anything 
that might hazard their safety or tranquillity. 
The gentlemen here who represent the Southern 
States, while er declare that they are heartily 
disposed to stop the further introduction of slaves 
into those States, and upon every principle of 
sound policy, to say no more, I conceive the 
ought to be, tell us that it is incompatible wit 
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their security ; and that the people will never con- 
sent to have these negroes and people of color set 
at liberty among them. To have them forfeited 
and sold as slaves under the sanction of Govern- 
ment, appears to many altogether objectionable. 
To convey them back to their own country, and 
reinstate them in safety among their respective 
tribes, is considered as impracticable. For Gov- 
ernment to undertake to bind them out for a term 
of years, as has been proposed, would no doubt be 
attended with many difficulties. 

If, then, their importation in the first instance 
could be prevented, all these embarrassments and 
difficulties would be avoided. And, in a general 
view of the case, it appears to me highly important, 
at the present time, when our attention is partic- 
ularly called to this subject by the Message of the 
President of the United States, that, in legis- 
lating upon this subject, the Government of the 
United States should manifest their abhorrence 
of this detestable traffic, and their decided deter- 
mination, if possible, to put an end to it. 

Believing that the penalty of death will havea 
more effectual tendency to do this than imprison- 
ment, or any inferior punishment, I am against 
concurring in the amendment made to this sec- 
tion of the bill in the Committee of the Whole. 

Mr. Eimer was in favor of the motion. If he 
believed that the Mosaic law was now binding, he 
should be of a different opinion. He believed the 
punishment of death immoral ; because the crime 
did not imply murder, and had no analogy to it. 
Besides, he thought death would not be so effec- 
tual as imprisonmens; nor so likely to be inflicted. 
The crime was committed merely out of a love of 
gain. Mr. E. conclu@<4 with declaring his abhor- 
rence of slavery, and tthe slave trade, and that 
he had never had any connexion with slaves. 

Mr. ce rerai hope that when the select 
committee repor™d the bill, with the clause pun- 
ishing the imp?ctation of slaves with death, it 
would be adopted in that form. For myself. I 
confess I consider, jt as the very marrow of the 
bill. But, to myj¢,stonishment, the subject has 
been taken up on & new ground by the gentleman 
who spoke last/ffir. Etmer.) That gentleman 
says it is imimoral to inflict the punishment of 
death in this case. I confess that 1 did believe 
that the laws given by God himself were not im- 
moral. The gentleman on my right (Mr. Ta.t- 
MADGE) did read sucha law. I did believe that 
no immoral law could proceed from such a source. 
It is true that some of the laws of the Jews were 
applicable only to the peculiar circumstances of 
that people, and so not binding on other nations. 
But I consider it as not so with that law. 

It is unnecessary for me to describe to this 
House the atrocity of this crime and the circum- 
stances attending it. Gentlemen say, to excuse 
the business, that it is committed out of love of 
gain. So, when a man kills and robs me, you 
may say it is from the love of gain. But that is 
no excuse. It cannot be, sir. It is for the repu- 


tation of Government that there should be a uni- 
formity in the criminal code. If you look into 
the laws of the United States, you will see that, 
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in some cases, a man is put to death for stealing 
only fifty dollars. [Here Mr. 8. read an extract 
from the laws of the United States, to show the 
correctness of his declaration. ] 

Suppose some philosophical historian, some ages 
hence, writing a history of this country, and look- 
ing into your criminal laws, (for it is the duty of 
a historian to understand laws,) should find that 
you punish him who steals only fifty dollars with 
death, and punish the man-stealer with imprison- 
ment only, what would such a historian say? 
Would not the paragraph in his history be an 
everlasting disgrace to our memory ? 

All of us seem to agree in the horrid nature of 
the crime, and the only objection to capital pun- 
ishment is, that it cannot be carried into execu. 
tion, because the people do not consider the crime 
worthy of death. Sir, I have a better opinion of 
the people of the United States. I have no doubt 
but that the law can and will be executed. Crimi- 
nals can be removed from one State to another 
for trial, if necessary, but I presume it will not be. 
Gentlemen say that the people of the Southern 
States have great cause to be alarmed at the idea 
of continuing this traffic ; far more cause than the 
people of the Eastern and Middle States. If this 
is true, and it certainly is, they will be more soli- 
citous to punish this crime. f the law can then 
be executed in the Eastern and Middle States, it 
can be in the Southern States. 

I do hope for the honor of this country ; for the 
honor of our Government; for the honor of our 
nature, that this bill will pass without this alter- 
ation. It will transmit to the world our opinion 
of this crime. And I do trust that, when it is 


known how infamous we consider it, that the | 


traders will be induced not to engage in this busi- 
ness, and that we shall be no more troubled on 
this subject. 

Mr. Ltoyp.—Though this traffic is sanctioned 
by the Constitution and laws of the United States, 
I regard it with hatred and abhorrence, and con- 
ceive it to be of the highest importance that we 
take means to put a complete stop to its further 
continuance. But, in my opinion, the punishmeni 
of death is not best calculated to accomplish this 
object. Besides, it is not proportional to the 
crime. This subject has not, I conceive, been 
fairly argued. Very few of the negroes brough: 
into this country are kidnapped and stolen away. 
Look at the condition of the people of Africa. 
Three-fourths of those brought into this country 
are slaves originally, either by descent or conquest. 


It is a fact that slavery prevails extensively in | 
Those taken in conquest are disposed 0! | 


Africa. 
and sent abroad on account of the vindictive spirit 
of those people. Such is their thirst for revenge, 
that this is absolutely necessary for the safety 0! 
the conqueror. Of course, all the arguments urged 
on the ground of the slaves being kidnapped ané 
carried away from a state of Heeedom, are fal- 
lacious. 

Gentlemen have referred us to the Mosaic law 
on this subject as an authority. But, suppose you 
should adopt all the principles of that law, what 
would the people of the United States say to 1? 
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Would they acquiesce? Though these laws were 
proper for the Jews, they are not so, of course, for 
us. They contemplated no other than temporal 
rewards. If I recollect right, there is no part of 
the Jewish dispensation which holds out the idea 
of a future state, ae ol 

Another ergemeent is urged. It is said that if 
a severe punishment is inflicted, the other provis- 
ions of the bill will be rendered unnecessary. In 
answer to this argument, I would refer gentlemen 
to the very example of the Jews. Though their 
criminal laws were numerous and excessively se- 
vere, yet we find that they were the most debased 
creatures on earth. Look to the countries of Eu- 
rope, and especially to Great Britain, for the ef- 
fect of severe criminal laws. It is found that 
severity of punishment multiplies rather than 
diminishes the number of crimes. Look into an- 
cient history and read the sanguinary laws of 
Draco. Why did they exist no longer? Because 
they were so severe that they could not be en- 
dured. I am of the opinion, that in this case, 
imprisonment will be a more effectual punishment 
than death, and am therefore in favor of striking 
out. 

Mr. Ou.in.—I would ask gentlemen if they 
would not as soon be willing to be brought to the 
halter as to be made slaves for life? If they would, 
and I trust they would, man-stealing is a crime as 
bad as murder, and ought to be punished as heavy. 
I was at first against the punishment of death; 
but I own that gentlemen have convinced me by 
their arguments, and I am now the other way. 
Iam persuaded that gentlemen will think there is 
nothing dishonorabie in this changing one’s mind. 

Mr. Earty.—I formerly thought that the decis- 
ion on this question was not a matter of any great 
importance; but as it seems now to be considered 
as a prelude to an attack on subsequent parts of 
the bill, it appears to me now important that the 
subject be well understood and rightly decided. 

What are you told? You are now told thata 
forfeiture is unnecessary, and that to inflict the 
punishment of death is the only way to stop this 
trade. I consider this as an old attack revived in 
a new form. I hope the House will pardon me 
for undertaking to assign reasons for the bill as 
reported. 

Weare told by one gentleman (Mr. Exy) that 
in this case there is ample time during the voy- 
age for the trader to reflect on the enormity of 
his crime and the severity of the punishment, and 
that, in consequence of such reflections, he will be 
persuaded to abandon his enterprise. We are 
told that those who violate this law, will not do 
it from a sudden gust of passion, or momentary 
desire of gain, as is commonly the fact in case of 
murder, robbery, and theft; that it must be done 
deliberately, and aiter ample reflection on the 

uilt of the transaction. The gentlemen’s prem- 
ises are not universally correct. I doubt if even 
they are generally true. They are true only in 
those cases where a man’s innate sense of right 
and wrong tells him that he is violating a moral 


law. This is not the fact with regard to the 
importer. 


But admit the gentleman’s premises to be cor- 
reet, and his reasoning sound, his ideas have no 
practical application to this subject. Let me ask 
how they apply to the indirect trade, the trade 
from the Spanish territories? Here is the danger. 
It is from this quarter that you are to apprehend 
the introduction of slaves. Here the importer is 
beyond your jurisdiction ; he is even beyond your 
reach. You cannot touch him. I should like to 
know how the fear of punishment will operate on 
him. Ishould like to know how the fear of death 
will operate on a man who is bound with his 
slaves to a country where he knows the punish- 
ment will not be enforced. He will be bound to 
a country where the people see slaves every hour 
of their aes where there is no such abhorrence 
of the crime of importing them, and where no 
man dare inform. My word for it; I pledge it 
to-day, and I wish it may be recollected ; no man 
in the Southern section of the Union will dare 
inform. It would cost him more than his life is 
worth. No man would risk it when it led t6 the 
punishment of death, when it was not for an of- 
fence which nature revolts at. They do not con- 
sider it as a crime. 

We have been asked what punishment can be 
considered too severe for so atrocious a crime. 
Without answering the question in the abstract 
it will be sufficient to answer it by a practical 
view of the subject. How do people consider the 
transaction? Thatisthe question. Do they con- 
sider it such an outrageous crime? They do not. 
Gentlemen may legislate to suit their feelings, 
and not to suit the habits of the people for whom 
they legislate. Their reason must tell them that 
this is the fact. 

Suppose a law had been made to punish with 
death all those concerned in the insurrection of 
1793, could the Jaw have been executed? Will 
the gentleman from Pennsylvania answer on this 
subject? It could not have been executed be- 
cause sO many people were concerned. So in 
this case. All the people in the Southern States 
are concerned in slavery. It is not then consid- 
ered as criminal. 

The gentleman (Mr. Smite) has said that, in 
the Southern States, slavery is felt and acknowl- 
edged to be a great evil, and that therefore we 
will execute a severe law to prevent an increase 
of this evil. Permit me to tell the gentleman of 
a small distinction in this case. A large majority 
of the people in the Southern States do not con- 
sider slavery as acrime. They do not believe it 
immoral to hold human flesh in bondage. Many 
deprecate slavery as an evil; as a political evil; 
but not asacrime. Reflecting men apprehend, 
at some future day, evils, incalculable evils, from 
it; but itis a fact that few, very few, consider it 
as a crime. 

It is best to be candid on this subject. If they 
considered the holding of men in slavery as a 
crime, they would necessarily accuse themselves, 
a thing which human nature revolts at. I will 
tell the truth. A large majority of people in the 
Southern States do not consider slavery as even 
an evil. Let the gentleman go and travel in tha 
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quarter of the Union; let him go from neighbor- 
hood to neighborhood, and he will find that this 
is the fact. 

Some gentlemen appear disposed to legislate 
for the sake of appearances. One in particular 
(Mr. Smite) is disposed to legislate for the honor 
and glory of the statute book. I should like to 
know what honor you will derive from a law that 
will be broken every day of your lives. Will this 
honor afford you any satisfaction for the evasion 
of the law? I hope the motion will prevail. 

Mr. Ey thought, in opposition to the gentle- 
man from Georgia, (Mr. Earty,) that the punish- 
ment of death would operate to prevent the indi- 
rect trade. As to the question whether it is crimi- 
nal in the Southern people to continue to hold 
their slaves, he believed it was not generally 
thought a crime; but whether it was a crime or 
not, made no difference as to the question before 
the House. The object is now to prevent the 
trade. 

rgia, by her constitution, recently adopted 
by the people of that State, or at least by a law, 
has prohibited the slave trade. Now, then, is it 
conceivable that they are disposed to continue the 
trade? There is no connexion between continu- 
ing the trade and continuing to hold their present 
slaves. All the Southern States, one only ex- 
cepted, have expressed their abhorrence of this 
trade, and passed laws against it. On the gentle- 
man’s (Mr. Earty’s) reasoning, you cannot pre- 





vent the trade by any punishment whatever. If 


the people consider it proper, they will, on his 
reason, never inform. 
we make the punishment death, few will venture 
to run the risk of an examination and trial. 

Mr. Hottanp.—In the Southern States slavery 
is generally considered as a political evil, and in 
that point of view nearly all are disposed to stop 
the trade for the future. But have capital punish- 
ments been usually inflicted on offences merely 
political? I believe not. Fine and imprisonment 
are the common punishments in such cases. The 
people of the South do not generally consider 
slavery as a moral offence. The importer might 
say to the informer that he had done no worse, 
nor even so bad as he. It is true that I have 
these slaves from Africa; but I have transported 
them from one master to another. I am not guilty 
of holding human beings in bondage. But you 
are. You have hundreds on your plantations in 
this miserable condition. By your purchases you 
tempt traders to increase the evil. You and your 
ancestors have introduced this calamity into the 
country, and you are continuing, you are aug- 
menting it. The importer might hold the same 
language to the jury and the judge who try him. 
He might tell them that they were even more 

uilty than he. Under such circumstances the 
aw inflicting death would not be executed. But 
if you punish by fine and imprisonment only, you 
will find the people of the South willing and 
ready to execute the law. 

Gentlemen always appear on this subject to 
blend the question of immorality with that of po- 
litical expediency. But it isa fact well known 
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that the negroes imported are brought from a state 
of slavery. There is only a transfer from one 
master to another; and it is admitted that the con- 
dition of the slaves in the Southern States js 
much superior to that of those in Africa. Who 
then, will say that the trade is immoral ? 

The laws of Moses have on this occasion beep 
cited. But if you look further, you will find them 
almost as bloody as those of Draco. Besides, jf 
that good old book is brought in, many things wil 
be found on the other side. Slavery appears to 
be tolerated there. 

Mr. Stanton.—In 1784, Rhode Island passed 
a law declaring that all blacks, from thereafter, 
should be as free as the whites. But, since, some 
peeps of that State have been tempted by the 

igh price offered for negroes by the Southern 
people to enter into this abominable traffic. | 
wish the law made strong so as to prevent this 
trade in future; but I cannot believe that a man 
ought to be hung for only stealing a negro. Those 
who buy, are as bad as those who import them, 
and deserve hanging quite as much. j 

Mr. Dwicnt.—We are all happily agreed in 
the great object of the bill—the prevention of the 
importation of slaves into the United States. 
Unfortunately, we are not so well agreed in the 
means to effect this object. It is not, however, at 
all strange that men should differ about the best 
mode to accomplish so important a purpose ; and 
especially men in the circumstances in which we 
are placed. Those of us who come from the 
Northern and Eastern States, where slavery ex- 
ists not at all, or but in a slight degree, would natu- 
rally view this subject in a very different light 
from gentlemen who represent the Southern 
States, where slavery always has existed, and 
that to a great extent. As great a degree of una- 
nimity as is possible is of much importance, both 
for the purpose of effectually preventing this in- 
human traffic, and for the honor and reputation 
of our country. 

The point now to be settled is, shall we declare 
the being concerned in the importation of slaves 
a capital offence, or shall we leave it subject only 
to fine and imprisonment? Those gentlemen who 
are in favor of the latter punishments, object to 
the former as being disproportioned to the offence. 
The gentleman from Maryland, (Mr. Lioyp,) ia 
attempting to lower the nature of the crime, has 


urged an argument in extenuation of the slave 


trade entirely new. He says, the negroes are o! 
such a_ turbulent and vindictive character at 
home, that the chiefs of their nations are obliged 
to transport them for their own safety. [Here 
Mr. Lvoyp interrupted Mr. D., and said, that the 
gentleman certainly misunderstood him; that he 
had not intended to justify the slave trade at all; 
on the contrary, he condemned it entirely. He 
had only mentioned the facts, that the Africans 
were slaves at home, and that they were of such 
a vindictive character that it was not safe to have 
them in the country. ] 

Mr. Dwicut.—I understood the gentleman be- 
fore precisely as Ido now. I did not understand 
him to approve of the slave trade. My argu- 
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ment was, that in order to lessen the nature of 
the crime, he had stated that such was the char- 
acter of the Africans, that it was not compatible 
with the public safety that they should remain in 
their own country. If the fact be so, sir, that 
they are such troublesome, and even dangerous 
subjects, even in that case I should be extremely 
sorry to hear that the people of this country 
should take upon themselves the disgraceful task 
of executing laws of the black chiefs of Africa. 
The gentleman from Georgia (Mr. Earty) has 
informed us repeatedly that a law making this a 
capital offence cannot be executed in the South- 
ern States ; that the importation of slaves has so 
long been familiar to them, that a great majority 
of the people consider it not as an aggravated 
erime, and a large portion of them as no crime at 
all; that if we make such an offence capital ; if 
we make the consequence of importing a cargo 
of slaves to be eho of life, no man will ever 
be prosecuted for it, because no man will dare in- 
form. All the gentlemen, sir, from the Southern 
States, who have spoken on this subject, have 
told us that they earnestly wish effectually to 
prevent the slave trade in future. I am disposed 
to credit them fully. Indeed, I cannot conceive 
that they should not sincerely and fervently wish 
to prevent a traffic, which, if persisted in, must in 
all human probability, first or last, bring upon 
them and their families the most tremendous ca- 
lamities. If, then, they view the subject in this 
light, if they are sincere in making these declar- 
ations, there is not only no danger that the law 
will not be executed, but they will unite to a man 
to execute the law; the whole community will 
inform ; a regard to their own lives, and the lives 
of their posterity, will drive them to it. And if, 
sir, in the rigid execution of this statute, its pen- 
alties fall upon men from the Eastern States, who 
are profligate enough to engage in this inhuman 
trade, I most heartily concur with my colleague 
in saying, let the law have its full force, let it fall 
with all its force upon the offender; let him die. 
The gentleman from North Carolina (Mr. Hot- 
LAND) has told us, that morality has nothing to 
do with this traffic: that it is not a question of 
morals, but of politics. Sir, the President of the 
United States, in his Message at the opening of 
the present session of Congress, has given usa 
very different opinion. His language is: “I con- 
‘ gratulate you on the approach of the period at | 
‘which ag may interpose your authority, consti- 
‘ tutionally, to withdraw the citizens of the United 
‘ States from all further participation in those vio- 
‘lations of human rights, which have been so 
‘ long continued on the unoffending inhabitants of 
Africa, and which the morality, the reputation, 
_ and the best interests of our country, have long 
been eager to proseribe.” Here we are informed, 
sir, that the slave trade is a violation of human 
rights; and that not only the best interests and 
the reputation of our country, but that morality 
itself is deeply concerned in it, and has long been 
eager to proseribe it. But, need we inquire whe- 
ther it is immoral to inflict evils upon unoffend- 
ing Africans? The gentleman says, that we do | 
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them no injury; that they are slaves at home, and 
and we only transfer them from a state of slavery 
there to one attended with fewer calamities here. 
Sir, by what authority do we interfere in their 
concerns? Who empowered us to judge for them 
as to which is the worse and which the better 
state? Have these miserable beings ever been 
consulted on the question of their removal? Who 
can say that the state in which they were born, 
and to which they are habituated, is not more 
agreeable to them than one altogether untried, of 
which they have no knowledge, and about which 
they cannot even make any calculations? Let 
the gentleman lay his hand on his heart; let him 
ask his own conscience, if it is not a violation of 
human rights, if it is not immoral, thus forcibly 
to carry these wretches from their home, and from 
their country ; and if that does not answer in the 
affirmative, I will never request him to apply to 
any other monitor. 

n discussing this question gentlemen have ap- 
pealed to the laws of Moses. In my opinion, sir, 
we had better confine ourselves to the business of 
legislation than to undertake the task of expound- 
ing Seripture. From the opinions that have been 
given, I think we shall appear to more advantage 
in the former than we do in the latter. We should 
probably find it necessary to furnish ourselves 
with a new set of authors, and to pursue a differ- 
ent course of studies, to qualify us for expositors, 
from that which we have pursued to prepare for 
our present employment. 

Mr. J. Cuay rose to make only one observation. 
It must occur to every Pennsylvanian in the 
House, that it had been the policy of that State 
to abolish the punishment of death in all cases 
except murder in the first degree. And even in 
those cases, all indicted in Philadelphia had been, 
Mr. C. believed, either acquitted or pardoned. 
Mr. C. did not believe that the law, if it inflicted 
the punishment of death, could be executed. A 
jury would not convict. 

Mr. SmiLtz rose in answer to his colleague (Mr. 
J. Cuay.) I have asserted, and that boldly too, 
and I will assert it again, that this law can be ex- 
ecuted in Pennsylvania. I have never known an 
instance there of rmourder in the first degree that 
was not punished with death. And if the law 
can be executed against murder, it can in this 
case; for here is a crime above murder. It is 
man-stealing added to murder. 

Mr. Stoan.—The observations of the gentle- 
man from Maryland (Mr. Luoyp) and from North 
Carolina, (Mr. Houuanp,) bring to my mind a 
dispute which once took place between two of my 
neighbors, a long while ago, about a passage in 
the bible, which was settled by an appeal to a 
Roman Catholic. Mr. 8. related the cireum- 
stances of the story at some length. 

1 could detain the House a long time in telling 
them what I have read in authors on African 
slavery, in authors which are entitled to as much 
credit, and which I believe as fully as those the 
gentlemen (Mr. Lioyp and Mr. Houiianp) have 
ead. Icould detain the House a long time in 
elling them how they used to be landed in Jer- 
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sey, near where I live, when I was a boy growing 
up, because in Pennsylvania there was a duty of 
$10a head. I could detain the House in relating 
the pitiful stories I have often myself heard from 
those poor slaves who were about my own age, as 
we used to be together, how they were kidnapped 
and stolen away, in the most piteous manner, and 
what a paradise their home in Africa was to their 
situation here. 

The question was loudly called for, and was 
about to be put, when Mr. Eimerrose. He hoped 
the House would not be led away by the declama- 
tion of the gentleman. Mr. E. spoke further at 
some length. 

Mr. Barker agreed with gentlemen as to the 
heinousness of the crime, but differed with many 
from the same quarter of the Union (Eastern 
States) as to the punishment. He thought the 
punishment of death both unjust and inexpedient ; 
unjust, because not necessary for the safety of 
society ; and inexpedient, because not the most 
effectual punishment. He thought it would be 
better to enslave the importer. Let him be put 
to labor, and know a little by experience what 
the evils of slavery are. 

Mr. Varnvo thought the Southern States were 
in imminent danger from slavery. He recollected 
that he had heard a Southern gentleman, former- 
ly a member of that House, compare that part of 
the Union to a bundle of combustibles, which 
only wanted a little fire to kindle a blaze that 
would consume them. 

If the Southern people would not inform, in 
case the punishment is death, they will not in 
case of imprisonment for ten years. If they con- 
sider the importation no crime, as has been stated, 
they will not execute any part of the law, and no 


punishment can be inflicted. But I havea better 


opinion of the Southern people. I have so often 
heard ae from the South express their 
dread of the final ruin of that country from slav- 
ery, that I do believe this law can and will be 
executed. 

Mr. Finp.ey gave his opinion that the law 
could be executed as well in Pennsylvania as in 
any quarter of the Union. The United States 
laws, in some cases, inflict the punishment of 
death, when it is not done by the Pennsylvania 
laws, and yet there is no difficulty in executing 
those penal laws of the United States. Mr. F. 
was against striking out. 

The question being taken by yeas and nays, on 
striking out so much of the first section as inflicts 
the punishment of death on owners and masters 
of vessels employed in the slave trade, it was car- 
ried—yeas 63, nays 53, as follows: 


Yeras—Willis Alston, jun., John Archer, Joseph 
Barker, Burwell Basset, Silas Betton, John Boyle, 
William A. Burwell, William Butler, George W. 
Campbell, Martin Chittenden, John Claiborne, Joseph 
Clay, George Clinton, jun., John Clopton, Orchard 
Cook, Ezra Darby, John Dawson, William Dickson, 
Peter Early, James Elliot, Caleb Ellis, Ebenezer El- 
mer, James Fisk, Isaiah L. Green, William Helms, 
James Holland, David Holmes, John G. Jackson, Wal- 
ter Jones, Thomas Kenan, Nehemiah Knight, Edward 
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Lloyd, Patrick Magruder, Robert Marion, William Me. 
Creery, David Meriwether, Nicholas R. Moore, Thomas 
Moore, Jeremiah Morrow, Gurdon 8. Mumford, Thomas 
Newton, jun., John Randolph, John Rhea of Tennes- 
see, Jacob Richards, Peter Sailly, Thomas Sandford, 
Martin G. Schuneman, Dennis Smelt, John Smith, 
Samuel Smith, Henry Southard, Richard Stanford, Jo. 
seph Stanton, Samuel Taggart, Samuel Tenney, Ur; 
Tracy, Abram Trigg, Daniel C. Verplanck, Robert 
Whitehill, Eliphalet Wickes, Nathan Williams, Joseph 
Winston, and Thomas Wynns. 

Nars—Evan Alexander, Isaac Anderson, Davi! 
Bard, George M. Bedinger, Barnabas Bidwell, John 
Blake, jun., Thomas Blount, James M. Broom, Rébert 
Brown, Levi Casey, John Chandler, Matthew Clay, 
Frederick Conrad, Leonard Covington, Richard Cutts, 
Samuel W. Dana, John Davenport, junior, Theodore 
Dwight, Elias Earle, William Ely, John W. Eppes, 
William Findley, John Fowler, Edwin Gray, Andrew 
Gregg, Silas Halsey, Seth Hastings, David Hough, 
John Lambert, Duncan MacFarland, Josiah Masters, 
John Morrow, Jonathan O. Mosely, Jeremiah Nelson, 
Gideon Olin, John Porter, John Pugh, John Rea oj 
Pennsylvania, John Russell, Thomas Sammons, Ebe- 
nezer Seaver, James Sloan, John Smilie, Benjamin 
Tallmadge, David Thomas, Thomas W. Thompson, 
Philip Van Cortlandt, Joseph B. Varnum, Peleg Waids- 
worth, John Whitehill, David R. Williams, Marmaduke 
Williams, and Alexander Wilson. 


The question on inserting, in lieu of what was 
stricken out, a clause prescribing imprisonment 
for not more than ten, nor less than five years, was 
carried without a division. 

The amendments to the second and third sec- 
tions were read and agreed to, when after several 
unsuccessful attempts to adjourn, the further con- 
sideration of the subject was postponed till Friday 
—ayes 71—to which day the House adjourned. 





Fripvay, January 2, 1807. 


The Speaker laid before the House a letter 
from the Secretary of the Treasury, enclosing the 
transcript of decisions, and report on rejected 
claims, made by the commissioners appointed (0 
examine the claims to land in the district of De- 
troit, in conformity with the several acts making 
provision for the disposal of the public lands i: 
the Territories of Indiana and Michigan ; whic) 
were read, and referred to the Committee on the 
Public Lands. 


Ce eee ee 


On motion of Mr. CLopron, the petition of sur- 


dry Britsh merchants and others, subjects of His 
Britannic Majesty, presented to this House on the 
21st of December, 1804, was referred to Mr. Cor- 
ron, Mr. Nataan Witutams, Mr. Hews, Mr. 
Bisuop, and Mr. Fow.er; to examine and repor! 
their opinion thereupon to the House. 

Mr. Moumrorp presented to the House a peti- 
tion of David Geiston, Collector of the Customs 
of the district of New York, which was received 
and read, praying to be reimbursed in the amount 
of damages and costs sustained by him in attempt- 
ing to detect, by judicial prosecutions, frauds 
committed in obtaining from his office, contrary 
to the laws of the United States, registers for ves- 
sels owned wholly, or in part, by the subjects ol 
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His Britannic Majesty—Referred to the Com- 
mittee of Commerce and Manufactures. 

Mr. SoursarD presented to the House a peti- 
tion of ee ore of the city of Wash- 
ington, in the Territory of Columbia, whose names 
are thereunto subscribed, which was received and 
read, praying that a law may be passed, authori- 
zing the cultivation of the public ground in the 
said city, by the inhabitants thereof, upon such 
terms, and under such regulations, as Congress 
may deem just and proper.—Referred to Mr. 
Sovrsarp, Mr. Gray, and Mr. Covineron; to 
examine and report their opinion thereupon to the 
House. 

Mr. Tenney, from the Committee of Revisal 
and Unfinished Business, to whom it was referred 
to examine the Journal of the last session, and re- 
port therefrom such matters of business as were 
then depending and undetermined, made report, 
in part; which was read, and ordered to hie on 
the table. 

Mr. JoserpH Cuiay, from the committee ap- 
pointed on the eleventh ultimo, presented a bill 
for the encouragement of learning, and for the 
promotion of the useful arts; which was read 
twice, and committed to a Committee of the 
Whole on Tuesday next. 

On motion of Mr. ALEXANDER, 

Resolved, That a committee be appointed to 
inquire whether any, and, if any, what, further 
provision ought to be made, by law, prescribing 
the manner in which the public acts, records, and 
judicial proceedings of one State shall be proved 
and given in evidence in another State, and the 
effect thereof; and that they have leave to report 
by bill, or otherwise. 

And a committee was appointed, of Mr. ALEx- 
ANDER. Mr. Binwe.t, Mr. Fisx, Mr. Ever, Mr. 
Eppes, Mr. Tuomas W. Tuompson, and Mr. 
SanpDFokp. 

On motion of Mr. Rocer NEtson, 

Ordered, That the Message of the President 
of the United States, of the fifteenth ultimo, com- 
municating a report of the Surveyor of the Public 
Buildings, at the City of Washin ton, on the 
subject of the said buildings, be referred to Mr. 
Rocer Ne son, Mr. Lewis, and Mr. Finptey. 

Mr. J. Ciay from the Committee appointed on 
the petition of sundry patentees and Oliver Evans, 
presented a bill for the encouragement of learning, 
and the promotion of the useful arts, which was 
referred to a Committee of the Whole. 

Mr. Dawson observed that in the year 1803, a 
resolution had been passed by the House, which 
was the basis of a law for the extension of the ex- 
ternal commerce of the United States for which 

urpose a small appropriation had been made. 

he law had been discussed with closed doors ; 
after the passage of which the injunction of secrec 
had been removed. Soon afterwards, an expedi- 
tion had been undertaken by Capt. Lewis, Capt. 
Clarke and others, which, they had been advised, 
had been attended with all the success expected. 
These gentlemen have traced the Missouri to its 
source; and have passed along the Columbia to 
the Pacific Ocean, exploring the course of various 


streams, and making themselves acquainted with 
the adjacent country and itsinhabitants. In doing 
this, they have traversed an immense country, 
and have encountered and overcome great diffi- 
culties and perils. Mr. D. said they had fortunate- 
ly returned, and, in his opinion, deserved not only 
the thanks of their country, but likewise the grati- 
tude of posterity. Mr. D. said he had been in- 
duced from these considerations to invite the atten- 
tion of the House to the subject, in the propriety 
of which he was confirmed by the original com- 
munication of the President. which held out the 
idea, that in the estimate submitted to the House, 
the sum then appropriated was but a part of what 
might eventually be necessary. 

Mr. Dawson concluded by offering the follow- 
ing resolution : 

Resolved, That a Committee be appointed to inquire 
what compensation ought to be made to Messrs. Lewis, 
and Clarke, and their brave companions, for their 
late services in exploring the western waters, to report 
by bill or otherwise. 

This resolution was immediately agreed to with- 
outa division.and Messrs. ALSTON, BARKER, BLAKE, 
J. WuireniLt, and Morrow, of Virginia, named 
the committee. 

The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Ways and Means, on the petition of Anthony 
Benezet and others, which report was favorable 
to the prayer of the petitioners. A debate of con- 
siderable length arose, in which Messrs. J. Ciay, 
Finney, J. Ranpotpw, R. Newtson, S ioan, 
Sournarp, and ALEXANDER, advocated—and 
Messrs. Ho_itanp, Bipwett, Macon, Jackson, 
and ALsTon, opposed the report; when the ques- 
tion was taken and the report agreed to. 

The Committee rose, and the House immediate- 
ly considered their report, and agreed to it—ayes 
51, noes 46; when the Committee of Ways and 
Means was instructed to bring in a bill. 


JUDICIAL COURTS. 

Mr. Extiot moved the following resolution: 

Resolved, That a committee be appointed to inquire 
what amendments and alterations are necessary in the 
several laws relative to the organization, powers, and 
duties, of the judicial courts of the United States; and 
that the said committee report by bill or otherwise. 

Mr. E. said that he had the honor, some days 
since, to present to the House certain resolutions 
of the General Assembly of Vermont, concurring 
in an amendment proposed to the Constitution of 
the United States, by the State of Kentucky, con- 
templating a material limitation of the present 
Constitutional powers of the Federal Judiciary. 
This amendment has been adopted by several 
States, but has also been rejected by such a num- 
ber, as completely to ascertain the fact, that it 
cannot at present become a part of the Constitu- 
tion of the United States. Great evils certainly 
exist in consequence of the exercise of the powers 
now legally vested in the federal courts; and it 
becomes important to inquire whether those evils 
cannot be removed by the ordinary means of legis- 
lation, exercised within the sphere of the Consti- 








ic nti 


247 


HISTORY OF CONGRESS. 





248 





H. or R. 








tutional powers of Congress. From the attention 
which he had been able to pay to the subject, Mr. 
E. said that he was convinced that most of the 
grievances complained of uiight in this way be 
redressed ; and it was to bring this important sub- 
ject before the House that he was induced to 
make the present motion, and to hope for its 
adoption. 

The resolution was adopted without a division, 
and referred to Messrs. Euuiot, G. W. CAMPBELL, 
Momrorp, Smet, Boyie, Dwicut, M. Cuay, 
Broome, and Luioyp. 


PUNISHMENT OF CERTAIN CRIMES. 


Mr. Dawson, from the committee to whom was 
recommitted the bill providing for the punishment 
of certain crimes against the United States, re- 
ported the bill with an amendment, striking out 
the third section, which was referred to the Com- 
mittee of the Whole on Monday. 

Mr. Dana observed that prosecutions, he under- 
stood, were depending in the courts of the United 
States, not arising under any existing statute or 
treaty of the United States, but prosecutions sus- 
tained at common law. In four cases warrants 
had been issued at the order of the court, the par- 
ties arrested and held to trial. Two of these pros- 
eculions were against printers, for publications, 
which had appeared in their papers; two against 
clerical gentlemen, for words uttered by them. 
The charges extended to various questions respect- 
ing political conduct, morality, and religion. It 
was a subject of vast importance, whether this 
extensive range would be allowed to a public ac- 
cuser, holding his place at the will of the Execu- 
tive of the United States, 

At common law, a libeller may he subjected to 
fine and imprisonment, according to the discretion 
of the court, to which might be added the mutila- 


tion of the ears, according to the doctrine of 


Coke, in the Star Chamber. Security may also 
be required for good behaviour for his whole life. 
To the amount of fine there was no limitation. 

There was also involved in these prosecutions 
an interesting question as toevidence. Shall the 
truth of the charges, once established, be consid- 
ered as conclusive evidence, however pure the in- 
tentions of the accused may be proved to have 
been? With this question was connected the 
provisions of a celebrated declaratory statute car- 
ried through the British Parliament by a distin- 
guished man, as implicating the point how far 
this statute affected the common law in the Uni- 
ted States. There was likewise another question, 
viz: whether the person charged with having ut- 
tered slanderous words shall have liberty to prove 
the truth of what he uttered. This liberty was 
denied by the courts of Star Chamber in Eng- 
land. Such had been the fact in the case of Zen- 
ga in America, and in a case which had recently 
occurred in one of these States, in the second cir- 
cuit of the United States, on the trial of Cros- 
well. Mr. D. concluded by observing that he had 
suggested these ideas as an apology for asking 
that the subject might be examined; and then he 
offered the following resolution: 


Punishment of certain Crimes. 





Resolved, That a committee be appointed to inquire 
whether prosecutions at common law should be sys. 
tained in the courts of the United States, for libellous 
publications, or defamatory words, touching persons 
holding offices or places of trust under the United 
States, and whether it would not be proper, if the same 
be sustained, to allow the parties prosecuted the liberty 
of giving the truth in evidence, and that the committee 
report by bill or otherwise. 


Mr. Dana moved to refer this resolution tog 
Committee of the Whole. 

Mr. Bipwe zt said the object of the resolution 
appeared to be merely the appointment of a com. 
mittee toinquire. If the mover would so modify 
it as to obtain a discussion of the principle in. 
volved in it, he should have no objection to ir, 
It did not appear to him in order to refer a reso. 
lution for the appointment of a select committee 
to a Committee of the whole House, 

Mr. Dana insisted that the resolution was clear. 
ly in order; and that it was unnecessary to give 
it the form of a specific proposition to insure to 
the subject a full discussion in Committee of the 
Whole. 

Mr, G. W. Campseti remarked, that if this 
resolution was referred to a Committee of the 


Whole, the only question that could be presented | 
to them would be the expediency of referring it | 


to a select committee, to make the proposed in- 
quiry. The most regular and proper course wa: 
to refer the resolution in the first instance toa 
select committee, and afterwards to refer their 
report to the Committee of the Whole. 

Mr. J. Cuay said, that the objection made to 
referring this resolution to a Committee of the 


Whole was, that it was best to refer it in the first | 
instance to a select committee to settle the prin- 


ciple. But this would be to invert the usual 
course pursued in the House, which was first \ 
settle principles in a Committee of the Whole. 
He had understood that, in the second circuit 0! 
the United States, prosecutions and indictment: 
had been made at common law. In times pas 
which he hoped would never return, a sedition 
law had been passed. That law gave every mai 
accused the liberty of giving the truth in evidence. 
He understood that, under the common law, afler 
an indictment was preferred, the truth was no! 
permitted to be given in evidence ; and that, under 
this doctrine, they would, therefore, be worse of 
than under the sedition law. He hoped the reso- 
lution would be referred to a Committee of the 
Whole to make the proposed inquiry. 

Mr. Bipwe tu agreed that a Committee of the 
Whole was the proper place for settling princi 
ples. Ifthe resolution were framed so as to an- 
swer this purpose, it should have his approbation. 
But the only question, in its present form, was 
merely for the appointment of a select commit 
tee to investigate the subject, which investigation 
would be most properly made in a Committee ol 
the Whole. 

Mr. Quincy said that the objection of his col- 
league seemed to be to the word inquire. Mr. Q. 
thought it was most proper for the House, 10 
Committee of the Whole, to determine whether 
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it would be expedient to appoint a select commit- 
tee to inquire. If it should be decided that no 
such inquiry is expedient, there would be an end 
to the business. Ifacontrary decision were made, 
then a committee might be appointed to make the 
inquiry. The gentleman would not say that the 
resolution did not contain a principle of vast im- 
portance, well worthy of investigation. In his 
opinion, it was best first to settle the principle in 
Committee of the Whole, and then instruct a se- 
lect committee on the nature of the inquiry, and 
the degree to which it should be made. 

Mr. Eppes said, he should vote for a reference 


- of the resolution to the Committee of the Whole, 


although he believed it was not draughted in such 


- aform as it should be, to insure a discussion of 
_ the principles involved it. If he understood it, 
_ it would reduce the House to the necessity of dis- 


cussing the question, which had been heretofore 
discussed, whether the passage of a law giving a 
man a right to give the truth in evidence, would 
abridge his rights. He could have wished the 
gentleman from Connecticut to have stated a spe- 
cific proposition, such as that the common law of 
England is not a part of the law of the United 
States, and that in all prosecutions it is the right 


: of a citizen to give the truth in evidence. 


Mr. E. said he wished the gentleman would go 
further, and offer a resolution to inquire into the 
official conduct of any judge who had dared to 
institute such prosecutions as had been intimated. 
He would have no my cg to going a step fur- 

im and voting for his re- 
moval. 

Mr. E. said, that although he should vote for the 
reterence of this resolution, he could not but re- 
mark that it was extraordinary for the gentleman 
from Connecticut to make such a motion. Sup- 
pose the gentleman were to offer a resolution for 
appointing a committee to inquire whether a citi- 
zen of the United States had a right to the privi- 
lege of the habeas corpus act, would not such a 
proposition be deemed most extraordinary ? But 
to show that he was not afraid to meet the ques- 
tion, once already agitated in this country, he was 
ready to refer the present resolution, as well as to 
inquire into the official conduct of any judge who 
had practised the doctrines mentioned by the gen- 
tleman from Connecticut. 

Mr. Dana said, he would explain to the House 


| the reasons which had induced him to submit the 


resolution in its present form. In the observa- 
tions he had offered, he had avoided all allusion 
to the past questions which been agitated in this 
country. He did not wish to present the propo- 
sion, in its outset, in such a form as might give 
offence to any part of the House; but in such a 
form that the House might, after a deliberate in- 
vestigation of the subject, express their opinion 
upon it. He had supposed it would be clearly in 
order, in the Committee of the Whole, to move 
an amendment, declaratory of principle, instead 
of referring the inquiry to a select committee, in 
case that mode should be deemed most eligible. 
Mr. G. W. Campse tu did not wish it to be un- 
derstood that he had any objection to the ques- 


tion coming before the House. On the contrary, 
if doubts existed of the right of the citizen in 
any State, who was accused, to give the truth in 
evidence, he hoped the question would be settled 
by the House. He entertained a different opinion 
on this subject from that which had been express- 
ed. Ina number of the States, the laws gave the 
individual the right of giving the truth in evi- 
dence. He had always considered the State laws 
on this subject binding on the Federal courts. 
This question had never influenced the proceed- 
ings of the courts with which he was best ac- 
quainted ; and if it had affected their proceedings 
in other States, it was high time to settle the ques- 
tion. The remarks which he had made did not 
appear to be understood by the gentleman from 
Pennsylvania. He did not consider the select 
committee, to whom it was proposed to refer this 
resolution, as intended to decide the principle, but 
to determine whether it is proper for the House to 
discuss it. He was clearly of opinion that the 
resolution should not be referred toa Committee of 
the Whole. It would not be there in order to set- 
tle the principle, but merely to determine whether 
it should be referred to a select committee. What, 
then, would be the effect of this course? After 
the report of the select committee, the Committee 
of the Whole must then discuss the principle. It 
would, therefore, contrary to the usual course, be 
twice discussed instead of once. 

Mr. Smiuie wished the gentleman from Con- 
necticut would present a specific proposition on 
the subject, which would enable the House to de- 
cide on the principle, and afterwards refer it toa 
select committee. This was a round-about way 
of doing business. The only object of the Com- 
mittee of the Whole would be to inquire whether 
it would be proper to appoint a committee to in- 
quire; whereas, if a specific resolution was offer- 
ed, the principle involved in it might be decided 
in a Committee of the Whole. He trusted there 
was no difference of opinion on the subject in the 
House. 

Mr. Ety did not pretend to be well acquainted 
with the usual mode of doing business in the 
House; but if he understood the object of the 
motion made by the gentleman from Connecticut, 
it was to give the committee appointed such a 
commission as the House, instead of the mover, 
might wish. If the House considered the motion 
as not exactly right, it would be in their power to 
give such commission as should be most consenta- 
neous to their ideas. He thought this the most cor- 
rect course. A gentleman draws up a resolution, 
which, perhaps, only in part suggests the opinions 
of the majority ; the House then lay it before a 
Committee of the Whole, to modify it according 
to their ideas. Mr. E. thought the whole subject 
would be before a Committee of the Whole, and 
that it would be in the power of gentlemen to 
modify it as they pleased. 

Mr. Eppes said, if he understood the object of 
the resolution, it presented two subjects for con- 
sideration ; the first of which was, whether the 
common law of England was the law of the land ; 
and the second, whether in cases of prosecution, 
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the accused may give the truth in evidence. He 
thought the gentleman from Connecticut might 
get at his object better by two specific resolutions, 
than by the one he had proposed; he had drawn 
such resolutions, and would read them by way of 
argument. 

Mr. E. here read the following resolutions : 


1. Resolved, That the common law of England is 
not a part of the law of the United States, except so 
far as it has been adopted by the laws of the United 
States or of the individual States ; and that the pros- 
ecution of a person at common law for libel is a viola- 
tion of the freedom of the press, and contrary to the 
Constitution of the United States. 

2. Resolved, That in all prosecutions, whether crim- 
inal or otherwise, it is the natural right of the citizen 
to give in evidence the truth. 

Mr. Dana said that, in preparing the resolution 
which he had offered, he had endeavored to pre- 
sent it in the most unexceptionable form ; under 
the impression that, when the subject was before a 
Committee of the Whole, it might be modified 
agreeably to the wishes of the majority; and 
where the resolutions offered by the gentleman 
from Virginia might be moved as an amendment 
to the resolutions which he had submitted. Should 
he agree to substitute these resolutions in lieu of 
his own, he might be considered as agreeing with 
the gentleman in every word they contained ; 
whereas it could not he expected that he could 
be ready hastily to pledge himself on any specific 
resolution until he had maturely considered it. 
The gentleman from Virginia had doubtless fully 
considered them, and was prepared to give his 
vote. Without, however, pronouncing on the 
principles contained in them, he thought at least 
there was some inaccuracy in the language. 

Mr. Eppes did not suppose that resolutions has- 
tily drawn or all the professional accuracy 
which might be given to them; and very possi- 
bly they did not possess all the precision which 
would have characterized them if drawn by the 
pen of the gentleman from Connecticut. But the 
objection of the gentleman otherwise was not well 
founded. If the resolutions he had suggested were 
to be submitted immediately to the decision of the 
House, there might be some solid objection ; but 
when it was known that the object was to refer 
them for discussion, they amounted to no more 
than an expression of the sentiments of the mover 
on the subject. Mr. E. said he religiously be- 
lieved that the common law of England was never 
a part of the law of the land, and that when a 
man was prosecuted, he had a right to give the 
truth in evidence. If the gentleman persisted in 
refusing to modify his resolution, he would move 
a postponement for the purpose of introducing his 
own. 

Mr. Speaker said, a motion to postpone had no 
preference over a motion to commit. 

Mr. AvexanpeRr said, that the resolution under 
consideration, if not the most technically accurate, 
appeared to him the most proper for the adoption 
of the House. It contained two propositions— 
first, whether it is expedient to inquire whether 
the prosecuting officers of the United States have 
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a right to institute prosecutions for defamatory 
language ; and, secondly, if so, whether, in such 
prosecutions, the truth can be given in evidence 2 
It had been objected to, because it submitted it to 
the Committee of the Whole to decide, whether 
it were expedient to appoint a select committee 
to inquire. The gentleman from Tennessee was 
of opinion that it would not be competent to a 
Committee of the Whole to discuss the principles 
of the resulution ; but that they would be exclu. 
sively confined to a consideration of the expedi- 
ency of appointing a select committee to make 
the inquiry. Mr. A. said this was not his opin- 
ion. Before the Committee of the Whole the 
whole subject would present itself. He added 
that he saa conceive of a phraseology that would 
not contain the obnoxious term “select commit 


tee,” to wit, to make the resolution read, “ whether | 
it is not expedient to inquire,” &c., omitting alto- | 


gether the term select committee. Would not 


this, however, be presenting the subject in the | 
same point of view? And if the Committee of | 


the Whole decided that it was proper to make the 
inquiry, the next step would be to appoint a se- 
lect committee. Mr. A. thought the question 
of high importance, and the course proposed very 
proper. It was best to present the subject under 
a general view, and not in the specific form sug- 
gested by the gentleman from Virginia. He should 
therefure vote for the reference. He declared hin- 
self of opinion that the accused had a right to 
give the truth in evidence; but said he had not 
yet made up his mind, whether such prosecutions 
could be carried on by the officers of the United 
States. 

The reference to a Committee of the Whole 
was then agreed to—ayes 57, noes 41; and the re- 
solution made the order for Thursday next. 





Monpay, January 5. 


Another member, to wit: Marraew Wa ror, 
from Kentucky, appeared, and took his seat in the 
House. 

The following Message was received from the 
President of the United States: 

To the House of Representatives of the United States 

In compliance with the request of the House of Rep- 
resentatives, communicated in their resolution of the 
twenty-sixth of December, I now lay before them 4 
report of the Secretary of the Navy on the state of the 
frigates, supplementary to his former report of January 
twenty-eighth, of the last year, communicated to the 
House of Representatives. 

TH. JEFFERSON. 

January 5, 1807. 


The Messsage was read, and, together with the 
documents accompanying the same, ordered (0 
lie on the table. 

On motion of Mr. Roger Ne tson, 

Resolved, That a committee be appointed to 
inquire whether any, and, if any, what, alterations 
ought to be made in the militia laws of the Dis- 
trict of Columbia, with leave to report by bill, or 
otherwise. 

And a committee was appointed, of Mr. Roos 
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Newson, Mr. Van Corttanpt, Mr. Trice, Mr. 
Biount, and Mr. Rea, of Pennsylvania. — 

A Message was received from the President of 
the United States transmitting a copy of the laws 
of the Territory of Michigan, passed by the Gov- 
ernor and Judges of the Territory, during the year 
one thousand eight hundred and five. The said 
Message was read, and, together with the laws 
transmitted therewith, ordered to lie on the table. 

Mr. Parke presented to the House a petition 
of William Henry Harrison, Governor of the In- 
diana Territory, which was received and read, 
praying compensation for his services in assisting 
to prepare the laws of the said district, previous 
to the first of October, 1804; and for his services 
as Governor and Superintendent of Indian Affairs 
for the same, from that period to the first of July 
following.—Referred to the Committee of Claims. 

Mr. Marmapuke WILLIAMs, from the commit- 
tee appointed on the twenty-second ultimo, pre- 
sented a bill to extend the power of granting writs 
of injunctions to the Judges of the District Courts 
of the United States; which was read twice and 
committed toa Committee of the whole House 
on Thursday next. 

Mr. Tenney, from the Committee of Revisal 
and Unfinished Business, to whom it was referred 
to examine and report such laws of the United 
States as have expired, or are near expiring, made 
a report, in part, thereon; which was read, and 
ordered to lie on the table. 

Resolved, That the Committee of Commerce 
and Manufactures be directed to inquire into the 
expediency of continuing in force, tor a further 
term, the act, entitled “An act to suspend the com- 
mercial intercourse between the United States 
and certain parts of the Island of Saint Domingo ;” 
and that they be authorized to report by bill, or 
otherwise. 

The House, resolved itself into a Committee of 
the Whole on the bill authorizing the discharge 
of William Hearn from his imprisonment. The 
bill was reported without ameudment, and ordered 
to be engrossed and read the third time to-mor- 
row. 

Mr. Joun Ranvotpn, from the Committee of 
Ways and Means, presented a bill for the relief 
of Authony Benezet, and others ; which was twice 
read and committed to a Committee of the Whole 
to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of George 
Littl. The bill was reported without amend- 
ment and ordered to be engrossed, and read the 
third time to-morrow. 

Mr. Van Cortianpt, from the committee to 
whom was referred the petition of the Highland 
Company, praying for the application of a part of 
the surplus revenue of the post office towards the 
completion of the turnpike road which they are 
engaged in executing, made a report. 

The report acknowledges the high importance 
of the ubject, but gives an opinion that it is inex- 
pedient for the Government of the United States 
to interfere with the making of turnpike roads. 

: Mr. Van C, observed that the members of the 






















select committee were divided on the report, and 
moved its reference toa Committee of the Whole 
on Monday. Agreed to—yeas 54. 

The House resumed the consideration of the 
report of the Committee of the Whole House on 
the bill to prohibit the importation of slaves into 
the United States. 

Mr. SLoan moved to strike out the fourth sec- 
tion, with the view of introducing a section to 
the following effect: That all dates imported 
into a State allowing slavery shall be declared 
free—for whom, food and raiment shall be pro- 
vided, until they shall be restored to freedom in 
their native land, or removed to States in which 
the laws are congenial to their freedom, where 
they shall be bound out for a term of years. 

Only three members rising in favor of Mr. 
SLoan’s motion, it was disagreed to. 

After further progress in the consideration of 
the report, the Committee rose, and it was post- 
pored till Wednesday: 


PUNISHMENT OF CERTAIN CRIMES. 


The House resolved itself into a Committee of 
the Whole on the bill providing for the punish- 
ment of certain crimes against the United States. 

In correspondence with the recommendation of 
the select committee, the third section (which 
gave rise to the debate on a former day) was 
stricken out. 

Mr. Eppes moved to strike out the second sec- 
tion. He remarked that, in the first section, cer- 
tain offences were enumerated—such as the “ be- 
‘ ginning, orsetting on foot, or the providing or pre- 
‘ paring the means for any military expedition or 
‘enterprise, with intent of taking possession of 
* any fort, arsenal, magazine, dock, navy yard, or 
‘any public vessel of the United States ; or of in- 
‘ vading or occupying with an armed force, any 
* part of the United States, or the territories there- 
‘of; or with intent, in any other manner, of levy- 
‘ ing war against the United States, or of adhering 
* to the enemies of the said States; or with in- 
‘tent, as aforesaid, combining or conspiring to- 
‘gether, or counselling, advising, or attempting 
‘ to set on foot, provide, or prepare the means for 
‘any such wilitary expedition or enterprise, or to 
‘ procure any such military expedition or enter- 
‘ prise, or to procure any insurrection, unlawful 
‘assembly, or combination for such purpose.” 

Under the words of the second section, it is 
provided, “ That, the trial of these offences may 
‘ be had in any of the districts or territories where 
‘any of the acts constituting the offence shall be 
‘committed, and all the act constituting the of- 
‘fence, may be brought in evidence on such trial, 
‘in whatever part of the United States, or the 
‘territories thereof, they may have been com- 
* mitted.” 

Now, suppose, under this act, a certain set of 
men shall form a conspiracy in Washington, shall 
counsel or attempt to set it on foot in Kentucky, 
shall prepare the means for its execution in Indi- 
ana, and shall procure an insurrection in the Or- 
leans Territory. Under this section, a man ma 
be seized in Orleans and tried in Washington. If 
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the section was susceptible of this construction, 
it ought to be struck out. If it were not liable to 
this construction, the words ought to be so modi- 
fied as to render the meaning more explicit. One 
of the most valuable privileges secured by the 
Constitution, was the trial by a jury of the vicin- 
age. Were this provision retained, it would be in 
the power of the Government to oppress and ruin 
any man charged with the offences enumerated 
in the act. It would be easy for it to go into dis- 
tant territories, and hunt up circumstances on 
which to found criminal charges; but, how was 
it possible for the individual accused to collect 
information to repel them ? 

Mr. Dawson said the construction given by his 
colleague to this section was the true one; but, 
that without the power given by this section, it 
would be Fanesehiate punish the crimes enumer- 
ated in the bill. A man may set such a project 
going in Pennyslvania, and then remove to a dis- 
tance, and thus commit one act in one State, and 
one in another. Was it not right and just that 
he should be brought before a court where the 
whole of these acts could be considered? The 
provision was by no means new. It would be 
seen, by examination of laws relative to the Post 
Office Department, that it had been long since 
adopted by the United States. 

Mr. Bipwe tu said he understood the ideas of 
the gentleman from Virginia as going much far- 
ther than the bill warranted. The first section 
specified certain acts, either of which were pun- 
ishable, and not all of them collectively. Several 
of these offences were complex in their nature— 
for instance, a combination or conspiracy, con- 
sisting of acts, a partof which might be commit- 
ted in one State, and partin another. The cir- 
cumstances whose union was requisite to form a 
conspiracy, often took place in several counties 
in the same State—in which case, the principle 
adopted in every State made the crime triable in 
either county ; otherwise, it would be impracti- 
cable to take into consideration the nature of the 
offences which constitute the crime for which the 
individual was charged. The case was the same 
in the presentinstance. Some part of the offence 
may be committed in one State, and some part of 
itin another. These offences might either be con- 
sidered separately, and then a man would be ex- 
posed to more than one trial, or collectively, as con- 
stituting one offence, in which case there would be 
but one trial. For instance, one offence may be 
in part committed in Ohio, and part in Kentucky. 
Unless this offence was tried in a collective view, 
it would be impossible to take a full view of the 
whole evidence, or to punish the crime agreeably 
to the aggravation of the offence. Mr. B. con- 
cluded, by observing that they were only in this 
bill declaring, in relation to the different districts 
of the United States, what, agreeably to the com- 
mon law, took place in the different counties of 
the same State; and that this provision, so far 
from being reprehensible, appeared to him essen- 
tial to the bill. 

Mr. Eppes said he believed there were no occa- 
sions on which legislative bodies ought to proceed 


with so much caution, as when they were about 
to make any changes in the criminal code. It too 
often happened, when they passed a law fora par- 
ticular occasion, that they lost sight of the rights 
of the citizen, and established a dangerous prece- 
dent. It was his wish, always, to legislate on 
general principles, and not for particular occa- 
sions; and that they should confine themselves to 
the passage of such laws as might be safely ad- 
ministered, at all times, as the laws of the land, 
The gentleman from Massachusetts has confined 
his observations to the latter part of the objec- 
tions he had made to the section, viz: the testi- 
mony to be adduced. But he would ask whether, 
as a candid man, he could obviate the first objec- 
tion he had made? If a man committed differ. 
ent acts in fifty different sections of the Union, he 
might, under this provision, be taken in any one 
of them, and be tried and punished where it would 
be impossible for him to get testimony, and where 
he would be borne down by the arm of power. 
The language of the section is: “ The trial may 
‘be had in any of the districts, where any of the 
‘ acts constituting the offence have been commit- 
‘ ted.” What are these acts? The first, is the 
beginning or setting on foot a military expedition. 
This is one distinct act. The forming a conspiracy 
or combination. This is another act. And so of 
any other acts recited in the bill, under which a 
man may be seized, and dragged here for trial, pro- 
vided any one of the offences was committed here, 
though all the rest were committed elsewhere. 

Mr. E. said he had another objection to this 
provision. It gave the officers a right to seize a 
man, and try him in that district most prejudiced 
against him. In one district he may be very odi- 
ous, in another highly popular. He believed this 
was very much the case at present. Would this 
be fair? If gentlemen are disposed to act properly, 
let the offence be tried in the district where it 1s 
committed. Let them adhere to the principles of 
the Constitution. 

Mr. E. said, that gentlemen might have an op- 
portunity of turning their attention to the subject, 
he would move that the Committee should rise. 

Mr. Bipwe 1 said, before the question was taken 
on the rising of the Committee, he wished fora 
moment to examine the nature of the objection 
offered by the gentleman from Virginia. The 
enumeration in the first section explained the dif- 
ferent offences, and classes of offences, each of 
which made a different offence. The second sec- 
tion did not say one offence, committed in one 
place, should be tried in another. It is only in 
case of a combination of offences that this is to 
take place. The gentleman says, part of a cou- 
spiracy may take place in Kentucky, and part in 
another district. ._You must either then uniie these 
offences, or render a person punishable for every 
part or circumstance, which collectively are made 
to constitute an entire whole. The having but 
one trial is for the benefit of the defendant, by 
which he is saved from the necessity of under- 
going several trials in different districts and for 
different offences. The Constitution, it is true, 
provides that the trial shall be in the district in 
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which the offence is committed ; but if the offence 
be not committed in a particular district, Congress 
may fix the place where the trial shall be had. 
Mr. B. said it appeared to him that the true spirit 
of the Constitution was pursued by this law, which 
provides that aman may be tried in either district 
where any part of the offence is committed ; and 
that when so tried there shall bea bar in any other 
trial for thesame offence. So far from introducing 
a new principle, Mr. B. was of the opinion that 
the same course would be pursued without any 
special provision, which however was desirable, 
as making the point explicit, and placing it beyond 
all doubt. He said he had no other objection to 
the Committee rising, than that arising from delay. 
The sooner the bill was passed the better; for al- 
though it could not operate on past offences, if 
passed in season, it might perhaps operate on acts 
which might take place after its passage. 

Mr. Smiuie said the provision in the bill had 
been so well explained by the gentleman from 
Massachusettsthat he was surprised how any doubt 
could be entertained respecting it. It was well 
known that in case of treason a man might com- 
mit an act in one State, and a different act in ano- 
ther State. Was he in this case to be tried twice 
for the same offence? This would be unconsti- 
tutional. Soin this case a conspiracy might be 
composed of various acts committed in different 
States. Would gentlemen be for trying the man 
accused of a conspiracy in different States, and 
for every act committed by him? Surely not. 

Mr. Eppes said he would call the attention of 
the Committee to two clauses of the Constitution. 

“ The trial of all crimes, except in cases of impeach- 
ment, shall be by jury ; and such trial shall be held in 
the State where the said crimes shall have been com- 
mitted ; but when not committed within any State, the 
trial shall be at such place or places as the Congress 
may by law have directed.” 

“In all criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall 
have been committed.” 

Mr. N. Wituiams said he apprehended, though 
he was sorry to make the scene that the 
honorable gentleman from Virginia who objected 
to the second section of the bill, did not correctly 
understand it. That, according to his own under- 
standing, the section did not contemplate the trial 
of distinct offences in any district or territory in 
which the offence should not have been commit- 
ted. The words of the section are, “ that the trial 
of the above offences may be had in any of the 
districts, where any of the acts constituting the 
offence shall have been committed,” &c. By this 
itclearly appeared, that when the offence to be 

tried was made up of various acts, some of which 
were committed in one district and some in ano- 
ther, the offence might be tried in either of these 
districts. 

Mr. W. said he should vote against the post- | 
ponement, as he did not see the least difficulty in 
the case. The bill contained no new principle— 
none that was not known and applied in cases of 
treason, familiar to every one, and in cases of Jar- 
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ceny, in which it was every day’s practice to pros- 
ecute an offender in any county where the goods 
were found upon him, although stolen in another 
county. He said the bill appeared to him highly 
important, and he was sorry to discover a dispo- 
sition in the House to delay the business under 
discussion. 

Mr. Avston did not agree with the gentleman 
last up. Onthecontrary, he considered this section 
as exceptionable. What does it say? That you 
may try a man in one of the districts where he 
may have committed an offence. This was put- 
ting a power into the hands of the prosecutor to 
harass the accused beyond that which the Con- 
stitution even contemplated. He thought the sec- 
tion might be so worded as to obviate the objec- 
tions that had been raised. 

Mr. Eppes said it was very possible, as stated 
by the gentleman from New York, that he did not 
understand the section correctly, as he did not pre- 
tend to his high genius. His strongest objection 
to the section was that it gave the prosecutor a 
right to try the offence in the place where the 
strongest prejudice might existagainst the accused. 
Mr. Eppes here recapitulated his first remarks, 
and added that, according to the second section, a 
man could be tried for any of the offences enume- 
rated in the first section, in any one of the districts 
of the United States, provided any of those acts 
shall have been committed in it. He would ask 
whether this would not bea violation of the Con- 
stitution, which guarantied a jury of the vicinage 
to the accused? He would ask how a man could 
be tried here by an impartial jury collected from 
New Orleans, Kentucky, and Indiana ? 

Mr. Jackson said that the section, according to 
the construction given it by his colleague, was 
highly objectionable, and stared the Constitution 
in the face, and ought not to receive the seen. 
of the House. He, however, believed that the o 
ject of his colleague. as well as the friends of the 
bill, might be effected by taking a middle course ; 
by confining the trial of the accused to the district 
in which he shall be arrested. This would pre- 
clude the possibility of an individual being trans- 
— for trial from one place to another, and his 

ing thus dragged to a place where the rage of 
implacable passions may condemn him though in- 
nocent. If some such amendment were not made 
Mr. J. said he should vote for striking out the sec- 
tion ; and if the section should neither be amend- 
ed or stricken out, he should vote against the bill. 

Mr. Sioan said that while they were so jealous 
of the rights of the citizens, it became them not to 
be indifferent to the safety of the community. He 
apprehended that the intention of this law was to 
nip in the bud plans that were treasonable and de- 
structive of the peace of the United States. The 
provision contained in the second section appeared 
to him highly necessary to guard the rights of the 
community. 

Mr. Dawson said it was the opinion of the com- 
mittee that introduced the bill, that a man must 
be tried in the district where he was apprehended, 
and this, he considered as the true construction. 
He did not think that a man could be transported 
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from one district to another. Indeed he was at a 
loss to know under what legal authority this could 
be done. He believed this the fair construction of 
the law; but if gentlemen wished to make its lan- 
guage more explicit, he had no objection to an 
amendment to that effect. 

Mr. G. W. Campse u observed that the section 
might beso modified as to make it correspond with 
the ideas of both sides of the House. It was es- 
sential to fix some place for the trial of crimes, 
which should be partly committed in one State 
and partly in another. It was material to deter- 
mine in which State the crime should be tried, 
which circumstances ought not to be left to the 
option of the prosecutor or the Government. If 
the bill was so amended, it would answer every 
valuable purpose for which it was framed. He 
therefore proposed, in case the Committee did not 
rise, to offer an amendment to the second section, 
providing that the trial should take place in the 
district “in which the defendant shall be arrested, 
or into which he shall be first brought.” 

Mr. Epres withdrew his motion for the rising 
of the Committee, when the question was taken on 
his motion to strike out the second section, which 
was disagreed to—yeas 21. 

Mr. G. W. Campse tu then offered his amend- 
ment. 

Mr. Jackson said it did not remove his objec- 
tions to the section. Suppose a man were appre- 
hended in a place where the offence with which 
he is accused was not committed. Would it not 
be competent under this provision to carry him to 
a place where he might be the victim of the most 
implacable feelings ? 

Mr. G. W. CampeseELt replied that the provision 
embraced suchjcases, and that theeffect apprehend- 
ed by the gentleman would not follow. 

On motion of Mr. Smiiz, the Committee rose, 
without coming to a decision on the amendment’ 
when the House adjourned. 





Tuespay, January 6. 


Mr. Soursarp, from the committee appointed 
on the second instant, presented a bill authorizing 
the President to lease the public ground in the 
City of Washington; which was read twice and 
committed to a Committee of the Whole to-mor- 
row. 

On motion of Mr. Parkes, 

Ordered, That the Committee on the Public 
Lands be instructed to inquire into the expediency 
of establishing an office for the sale of the lands 
of the United States west of the Greenville Treaty 
boundary line, and east of the Vincennes and 
Delaware purchases ; and that they report by bill 
or otherwise. : 

An engrossed bill authorizing the discharge of 
William Hearn from his imprisonment, was read 
the third time and passed. 

Mr. Ear ty, from the Committee of Commerce 
and Manufactures, who were directed by a reso- 
lution of the House, of the sixteenth ultimo, “ to 
inquire into the expediency of making provision 
for a survey of the coasts of the United States,” 
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presented a bill to provide for surveying the coasts 
of the United States; which was read twice and 
committed to a Committee of the Whole on Mon- 
day next. 

Mr. CuLinTon presented to the House a petition 
of Peter Landais, of the State of New York. 
which was received and read, praying that his 
claim against the United States for a share of 
prize money, in three vessels captured by him 
while commander of the frigate Alliance, during 
the late war with Great Britain, may be examined 
and finally settled.—Referred to the Committee of 
Claims. 

CLAIM OF GEORGE LITTLE. 


A bill for the relief of George Little was read 
the third time. 

The bill makes provision for a claim preferred 
by Captain Little, commander ofa ship of the 
United States, arising out of the following cireum- 
stances. During our differences with France, a 
law was passed inhibiting commercial intercourse 
with France. Under this law, and the orders 
given by the Executive Government, Captain Lit- 
tle captured the Flying Fish, which, on an adju- 
dication by the courts of the United States, was 
restored as an illegal prize. and damages awarded 
against Captain Little, who claims an indemnity 
from the Government, on the ground of having 
in the capture executed the orders given him by 
the Secretary of the Navy. 

Messrs. Hotmes, TattmapcGe, Cook, Dana, 
Hastines, Quincy, and ALEXANDER, advocated; 
and Messrs. Smiuiz, Grea, CHANDLER, Bepincer, 
and Fisk, opposed the passage of the bill, wheu 
the question was taken by yeus and nays, and the 
bill passed—yeas 70, nays 51, as follows: 

Yras—Evan Alexander, Willis Alston, jr., Joseph 
Barker, Burwell Bassett, Silas Betton, James M. Broom, 
John Boyle, William Butler, John Campbell, Martin 
Chittenden, John Claiborne, George Clinton, jun., 
Orchard Cook, Richard Cutts, Samuel W. Dana, John 
Davenport, jr., John Dawson, William Dickson, Theo- 
dore Dwight, Peter Early, James Elliiot, Caleb Ellis, 
William Ely, John Fowler, Seth Hastings, William 
Helms, David Holmes, David Hough, John G. Jackson, 
Nehemiah Knight, Joseph Lewis, jr., Henry W. Liv- 
ingston, Edward Lloyd, Duncan MacFarland, Robert 
Marion, William M’Creery, Nicholas R. Moore, Jere- 
miah Morrow, Jonathan O. Mosely, Gurdon 8S. Mun- 
ford, Jeremiah Nelson, Thomas Newton, jr., Timothy 
Pitkin, jr., Josiah Quincy, John Russell, Peter Sailly, 
Martin G. Schuneman, Dennis Smelt, John Smith, Rich- 
ard Stanford, Joseph Stanton, William Stedman, Lewis 
B. Sturges, Samuel Taggart, Benjamin T'allmadge, 
Samuel Tenney, David Thomas, Philip R. ‘Thompson, 
Thomas W. Thompson, Uri Tracy, Abram Trigg, 
Philip Van Cortlandt, Killian K. Van Rensselaer, 
Daniel C. Verplanck, Peleg Wadsworth, Eliphalet 
Wickes, Marmaduke Williams, Nathan Williams, Al 
exander Wilson, and Thomas Wynns. 

Nars—Isaac Anderson, John Archer, David Bard, 
George M. Bedinger, Barnabas Bidwell, Phanuel Bishop 
John Blake, jr., Thomas Blount, Robert Brown, Wil- 
liam A. Burwell, Levi Casey, John Ciandler, Matthew 
Clay, John Clopton, Frederick Conrad, Leonard Cov- 
ington, Ezra Darby, Elias Earle, Ebenezer Elmer, Joh» 
W. Eppes, William Findley, James Fisk, Edwin Gray, 
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Andrew Gregg, Isaiah L. Green, John Hamilton, James 
Holland, Thomas Kenan, John Lambert, Patrick Ma- 
gruder, Josiah Masters, David Meriwether, ‘Thomas 
Moore, John Morrow, Roger Nelson, Gideon Olin, John 
Porter, John Pugh, John Rhea of ‘Tennessee, Thomas 
Sammons, Thomas Sandford, Ebenezer Seaver, James 
Sloan, John Smilie, Samuel Smith, Henry Southard, 
Joseph B. Varnum, John Whitehill, Robert Whitehill, 
David R. Williams, and Joseph Winston. 

The Speaker laid before the House a commu- 
nication from the Postmaster General, stating 
the respective sums paid to his clerks, which was 
referred to the Post Office Committee. 

Mr. Sranton, from the Committee on Claims 
barred by statutes of limitation, made a report, re- 
commending that all just and equitable claims for 
services rendered, or supplies furnished during the 
Revolutionary war with Great Britain, &c., now 
barred, ought to be provided for by law. 

Referred to the Committee of the Whole on 
Thursday. 


PUNISHMENT OF CERTAIN CRIMES. 


Mr. Earty called for the order of the day on 
the bill providing for the punishment of certain 
crimes against the United States. 

Mr. Eppes moved to recommit the bill to a se- 
lect committee. He said he trusted the bill in its 
present shape would not pass. The object con- 
templated by it, was to give the same powers to 
prevent or punish an expedition against the Uni- 
ted States that was already provided in the case 
of the expedition against a foreign Power. This 
would be found by consulting the Message of the 
President delivered at the commencement of the 
session. The President observes: “Where an 
‘enterprise is meditated by private individuals. 
‘ against a foreign nation, in amity with the United 
* States, powers of prevention, to a certain extent, 
‘ are given by thelaws, Would they not be as rea- 
‘sonable, and useful, where the enterprise prepar- 
‘ ing is against the United States ?” 

This is the recommendation of the President— 
this is the provision deemed necessary by him. 
Let us compare it with the provisions of the ex- 
isting law. In the 3d volume of the laws of the 
United States, 5th section, we find the following 
provision : 

“That if any person shall, within the jurisdiction of 
the United States, begin or set on foot, or provide or 
prepare the means for any military expedition or en- 
terprise to be carried on from thence against the terri- 
tory of any foreign Prince or State with whom the Uni- 
ted States are at peace, every such person so offending, 
shall, upon conviction, be adjudged guilty of a high mis- 
demeanor, and shall suffer fine and imprisonment at the 
discretion of the court in which conviction shall be had, 
80 as that such fine shall not exceed three thousand 
dollars, nor the term of imprisonment be more than 
three years,” 

This is the provision at present in force in re- 
Spect to an enterprise against a foreign nation. 
But in addition to this the committee are for giving 
the following power. Mr. E. here read the first 
seetion of the bill under consideration, as follows: 


‘Be it enacted, That if any person or persons shall, 
within the territory or jurisdiction of the United States, 
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begin or set on foot, or provide or prepare the means 
for any military expedition or enterprise, with intention 
of taking possession of any fort, arsenal, magazine, dock, 
navy yard, or any public vessel of the United States, 
or of invading or occupying with an armed force any 
part of the United States or the territories thereof, or 
with intent, in any other manner, of levying war against 
the United States, or of adhering to. the enemies of the 
said States, or who, with intent, as aforesaid, shall 
combine or conspire together, or shall counsel, advise, 
or attempt to set on foot, provide, or prepare the means 
for any such military expedition or enterprise, or to 
procure any insurrection, unlawful assembly, or com- 
bination, for such purpose, although such expedition or 
enterprise shall not be carried into effect, and whether 
such conspiracy, counsel, advice, or attempt, shall have 
the proposed effect or not; every such person or per- 
sons so offending, shall, upon conviction, be adjudged 
guilty of a high misdemeanor, and shall suffer fine and 
imprisonment, at the discretion of the court in which 
the conviction shall be had, so as that such fine shall 
not exceed thousand dollars, or be less than 
dollars, nor the term of imprisonment be more than 
years, or less than years; and further, at the dis- 
cretion of the court, be holden to find sureties for his 
or their good behaviour, in such sum, and for such term, 
as the said court may direct; Provided always, That 
nothing herein contained, shall be construed so as to 
prevent the trial and punishment of any person or per- 
sons guilty of treason, murder, or any other offence 
punishable by any law or laws of the United States.” 


Mr. Eppes said the objection he had to the bill 
was this: it introduced a description of offences 
which could not be defined, or reduced to any 
known standard. What was a combination or 
conspiracy, but just what a court may please to 
make it? He had another objection. In the first 
section the committee who reported the bill had 
adopted the very words of a statute which had 
ever been considered odious and oppressive, and 
which he never wished again to see adopted in 
whole or in part. He alluded to the memorable 
sedition act. And that gentlemen might see the 
affinity of this bill to it, he would call the atten- 
tion of the House to its first section, which was as 
follows: 


“ Be it enacted, That if any person shall unlaw- 
fully combine or conspire together, with intent to op- 
pose any measure or measures of the Government of 
the United States, which are or shall be directed by 
proper authority, to impede the operation of any laws 
of the United States, or to intimidate or prevent any 
person holding a place or office in or under the Govern- 
ment of the United States, from undertaking, perform- 
ing, or executing his trust or duty ; and if any person 
or persons, with intent as aforesaid, shall consult, ad- 
vise, or attempt to procure any insurrection, riot, unlaw- 
ful assembly, or combination, whether such conspiracy, 
threatening, counsel, advice, or attempt, shall have the 
proposed effect or not, he or they shall be deemed guilty 
of a high misdemeanor, and on conviction, before any 
court of the United States having jurisdiction thereof, 
shall be punished by a fine not exceeding five thousand 
dollars, and by imprisonment during a term not less 
than six months, nor exceeding five years; and further, 
at the discretion of the court, may be holden to find 
sureties for his or their good behaviour in such sum, and 
for such time, as the said court may direct.” 
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Here then we have the very offences designa- 
ted in that statute, a combination and conspiracy ; 
and all that is necessary to make this act precisely 
the same with the sedition bill, is to introduce the 
words, navy yard and arsenals. 

Mr. Eppes said these were his objections to the 
first section. He had yesterday fully explained 
his objections to the second section ; and although 
some attempt had been made to obviate them, he 
believed it would be impossible in a Committee 
of theWhole so to arrange the wording of the sec- 
tion as to prevent an interference of its provisions 
with the principles of the Constitution. 

He had another ground for recommitting the 
pill—the entire omission of what he conceived an 
important provision. He would again recur to the 

ssage. “ While adverting to this branch of law, 

it is proper to observe that in enterprises medita- 
‘ ted against foreign nations, the ordinary process 
‘of binding to the observance of the peace and 
* good behaviour, could it be extended to acts to 
Be done out of the jurisdiction of the United 
‘States, would be effectual in some cases, where 
‘the offender is able to keep out of sight every in- 
‘ dication of his purpose which could draw on him 
‘ the exercise of the powers now given by law.” 

He believed this a valuable provision, and one 
which might be so framed as not to infringe the 
rights of the citizen. If indeed the provisions of 
the bill were made conformable to those of the 
act providing against expeditions against foreign 
Powers, it would in his opinion suffice. Thatact 
constituted such offence a high misdemeanor, gave 
to the Executive the power to use the armed force 
for the purpose of its suppression, and authorized 
the binding over to good behaviour. For these 
reasons he hoped the motion to postpone the bill 
would be rejected, that the Committee of the 
Whole would be discharged from its further con- 
sideration, and that it would be referred toa select 
commitee. 

The question was then taken on postponing the 
bill till to-morrow, which was disagreed to—ayes 
44, noes 61. 

Mr. Eres then offered his motion to discharge 
the Committee of the Whole from the further 
consideration of the bill. 

Mr. Dawson said he wasat a loss to know what 
advantages would result from such a course of 
procedure, unless the bill should be recommitted 
to a different committee from that which intro- 
duced it. It had been already recommitted ; and 
the committee to whom it had been recommitted 
had reported it unanimously. As an answer to 
some of the objections of his colleague, he would 
observe that the committee, in reporting this bill, 
had only reported in part; and that they had it in 
contemplation to make the provision he had al- 
luded to in a special bill. He did not consider it 
the duty of a committee to draught a bill in precise 
conformity to the ideas of the President, but in 
correspondence with their own sentiments. As 
to the objection that the bill was similar to the 
first section of the Sedition act, Mr. D. observed 
that if his colleague had been in the House when 
that bill was passed, he would have known that 
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the section read by him had not been objected to 
by any one, and that it was only the second sec- 
tion which had been opposed. He hoped, if the 
bill were recommitted, it would be sent to some 
other committee than the one which had intro- 
duced it. 

The question was then put on discharging the 
Committee of the Whole from the further con- 
sideration of the bill, and passed in the negative— 
ayes 50, noes 50, the Speaker declaring himself 
in the negative. 





Wepnespay, January 7. 


Mr. J. Ranvowpn, from the Committee of Ways 
and Means, to whom was referred, on the third 
ultimo, so much of the President’s Message as 
relates “to a suppression of the duties on salt, to 
a continuation of the Mediterranean fund, and to 
the state of our revenues,” presented a bill re- 
pealing the acts laying duties on salt, and contin- 
uing in force, for a further time, the first section 
of the act, entitled “An act further to protect the 
commerce and seamen of the United States 
against the Barbary Powers:” which was read 
twice, and committed to a Committee of the 
Whole on Friday next. 

Mr. J. Ranvowpu, from the committee appointed 
on the twenty-fourth ultimo, presented a bill au- 
thorizing the President of the United States to 
accept the service of a number of volunteer com- 
panies, not exceeding thirty thousand men; which 
was read twice, and committed to a Committee 
of the Whole on Monday next. 


IMPORTATION OF SLAVES. 


The House resumed the consideration of the 
report of the Committee of the Whole on the bill 
to prohibit the importation or bringing of slaves 
into the United States after the 3lst of Decem- 
ber, 1807. 

Mr. Ear y, after some preliminary remarks, 0!- 
fered the following amendment: “In all actions, 
suits, or informations, which shall be brought un- 
der the 3d, 4th and 5th sections of this act, the 
burden of proof shall lie on the claimant, or party 
sued or prosecuted, where probable cause is show 
for the seizure or prosecution, to be judged of by 
the court before whom the seizure or prosecution 
shall be tried.” 

After a few remarks from different members, 
this amendment was agreed to. 

A motion was then made by Mr, Bipwelt, 


further to amend the third section of the said bill, | 


in the following paragraph, to wit: “and such 
ship or vessel, if brought into any port or place 
within a State or Territory, the Constitution an¢ 
laws of which permit slavery, shall, together wit! 


her cargo, tackle, apparel, and furniture, be for 
feited,” by striking out from the said paragrap), 


the word “cargo.” 


The yeas and nays were called on the amend- 


ment, and were—yeas 39, nays 77, as follows: 


Yxas—John Archer, David Bard, George M. Bedin- 
ger, Silas Betton, Barnabas Bidwell, John Blake, Jt 
James M. Broom, Robert Brown, John Chandler, 5a- 
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uel W. Dana, Ezra Darby, Theodore Dwight, James 
Elliot, William Ely, William Findley, James Fisk, 
Isaiah L. Green, John Hamilton, Seth Hastings, Wil- 
liam Helms, Nehemiah Knight, John Lambert, Ed- 
ward Lloyd, John Morrow, Jonathan O. Mosely, Jere- 
miah Nelson, Gideon Olin, Timothy Pitkin, jr., John 
Porter, John Pugh, Thomas Sammons, Ebenezer Sea- 
ver, James Sloan, John Smilie, Joseph Stanton, Lewis 
B. Sturges, Benjamin Tallmadge, Thomas W. Thomp- 
son, and Joseph B. Varnum. 

Nars—Evan Alexander, Willis Alston, jr., Isaac 
Anderson, Burwell Bassett, Thomas Blount, John 
Boyle, William A. Burwell, William Butler, George 
W. Campbell, John Campbell, Levi Casey, Martin 
Chittenden, John Claiborne, Joseph Clay, Mathew 
Clay, John Clopton, Frederick Conrad, Leonard Cov- 
ington, John Davenport, jr.. Elias Earle, Peter Early, 
Caleb Ellis, Ebenezer Elmer, John Fowler, Charles 
Goldsborough, Edwin Gray, Andrew Gregg, Silas 
Halsey, James Holland, David Holmes, Thomas Kenan, 
Henry W. Livingston, Duncan McFarland, Patrick 
Magruder, Robert Marion, Josiah Masters, William 
McCreery, David, Meriwether, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8S. Mum- 
ford, Roger Nelson, Thomas Newton, jr., Josiah Quin- 
cy, John Randolph, John Rea, of Pennsylvania, John 
Rhea of Tennessee, Jacob Richards, John Russell, Peter 
Sailly, Thomas Sandford, Martin G. Schuneman, Den- 
nis Smelt, John Smith, Samuel Smith, Henry Southard, 
Richard Stanford, William Stedman, Samuel Tenney, 
David Thomas, Philip R. Thompson, Uri Tracy, Abram 
Trigg, Philip Van Cortlandt, Killian K. Van Rensse- 
laer, Daniel C. Verplanck, Peleg Wadsworth, John 
Whitehill, Robert Whitehill, Eliphaiet Wickes, David 
R. Williams, Marmaduke Williams, Nathan Williams, 
Alexander Winston, and Thomas Wynns. 

Mr, BipweE.. moved to add a proviso to the end 
of the 7th section, of the following tenor: 

“Provided, That no person shall be sold as a slave 
by virtue of this act.” 

Messrs. Barker, Finptey, Quincy, VARNUM, 
Smitie, Conrap, Sitoan, Cuanpier, Bipwe.t, 
Bepincer, Soursarp, and Fisk, supported ; and 
Messrs. J. Cray, Auston, and Earty, opposed 
the amendment. 

The advocates of the amendment observed that 
they could never agree to sanction the existing pro- 
visions of the bill, which authorized the sale of 
persons of color imported into the United States ; 
that while they respected the sentiments and feel- 
ings of the people of the Southern States, so far 
as to be opposed to adopting any course which 
would be injurious to them, they claimed an 
equal respect for the sentiments and feelings of 
their constituents, which were so repugnant to 
slavery that no consideration whatever could in- 
duce them to give it their sanction; that nothing 
could be more abhorrent to their feelings than the 
legal authorization of the sale of persons as slaves, 
and the drawing money into the public Treasury 
from such sale; that indeed, such a provision, so 
far from inhibiting the trade, would in a measure 
tend to its encouragement; that as the bill stood, 
without the proposed provision, persons forfeited 
would be sold under the authority of the United 
States, a title be given to the purchaser by the 
United States, and the sale be for the benefit of 
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the United States. The object of the provision 
was to prevent this. Its advocates declared that 
they did not mean by it in the least to interfere with 
the existing laws of the State on the subject, 
to turn persons of color imported loose on the 
States where slavery was permitted. Should the 
present provision be adopted, it might become ne- 
cessary to recommit the bill to a select committee, 
for the purpose of introducing into its details, a 
provision for the disposition of the persons who 
may become forfeited to the United States; that 
this might be done by binding them out for terms 
of years, or transporting them toa foreign country ; 
and that if forfeited in States where slavery was 
allowed, provision might be made for their remo- 
val to States where different laws existed. The 
power of the General Government might not, it 
wasadmitted, be competent totheir liberation inthe 
former States; but becoming, by their forfeiture 
the property of the United States, they would 
possess the right of removing them to those States 
with whose laws there would be no interference. 


The opponents of the amendment contended 
that the plan contained in the bill was the only 
effectual and practicable one that could be devised 
for preventing the importation of persons of color; 
that their forfeiture to and sale by the United 
States was an essential provision, as, without it, 
no person would be found to give information of 
the infraction of the act; and that without such 
information the act would be a dead letter, as in 
the indirect trade with the adjacent provinces of 
European Powers it would be altogether impossi- 
ble to render the vessel or master importing them 
liable to be seized, from the imability of reaching 
them. 


They also contended that Congress did not 
possess the right to say that persons of color 
brought into the Southern States should not be 
sold as slaves, because as soon as they become the 
property of the United States by their forfeiture, 
the United States, in character of owner, became 
equally subject with an individual to those laws, 
which in several of the States directed their sale 
as slaves as soon as introduced into them; with 
which laws consequently the proposed provision 
directly interfered. They said they were also op- 
posed to the amendment, because the principle on 
which it was advocated went to affect nine-tenths 
of the property of the Southern States, and might 
in its effects strike at all the property held in slaves; 
that consequently it became their duty to resist it. 
The friends of the amendment claimed an equal 
respect to their feelings ; but this declaration came 
with a bad grace from those who on a former oc- 
casion had supported a motion to turn these peo- 
ple loose in a state of freedom in the Southern 
country. 

This was disavowed by Messrs Smitie and 
SLOAN. 

The question was taken on the amendment by 
ee and nays, which were—yeas 60, nays 60. 

he Speaker having declared himself in the nega- 
tive, the amendment was lost. 


The yeas and nays 
were as follows: 
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Yeas—lIsaac Anderson, John Archer, David Bard,| Mr. Exciot said that, in making this motion. h 
Joseph Barker, George M. Bedinger, Silas Betton, | had two objects, which he would distinc] t ; 
Barnabas Bidwell, Phanuel Bishop, John Blake, jr, to the House: au of which he deemed ‘pe ~ 
James M. Broom, Robert Brown, John Chandler, | siderable importance, and the other of mi pal 
Frederick Conrad, Orchard Cook, Richard Cutts, sideration The first and creat object pel 
Samuel W. Dana, Ezra Darby, John Davenport, jr.,| tain an analysis of that part of he ah dg 
Fincdors Wirighh, umes Bnict, Caled Bills, Willers | on eee? cae wcrente of tho gee ene 
Ely, Wm. Findley, James Fisk, Andrew Gregg, Isaiah | }, 4 t la h yaw ace ae , th of Decem- 
L. Green, Silas Halsey, John Hamilton, Seth Hastings, | aah Seren Prerente epeernin. seaemmaene OF the 
Nehemiah Knight, John’ Lembert, Jeremiah Morrow, payments on account of the principal of the pub- 
John Morrow, Jonathan O. Mosely, Jeremiah Nelson, lic debt from the Ist of April, 1801, to the 30th 
Gideon Olin, Timothy Pitkin, jr., John Porter, John September, 1806, referring to a statement in the 
Pugh, Josiah Quincy, John Rea of Pennsylvania, Jacob appendix to that report, marked D, and of that 
Richards, Peter Sailly, Thomas Sammons, Ebenezer | Statement itself, to resolve, as it were, these im- 
Seaver, James Sloan, John Smilie, Samuel Smith, | portant documents into their original elements, 
Henry Southard, Joseph Stanton, Lewis B. Sturges, | and present to the public eye one concise and 
Benjamin Tallmadge, David Thomas, Thomas W. comprehensive view of the whole of the payments 
Thompson, Joseph B. Varnum, John Whitehill, Robert that have been made on account of the national 
ae Williams, Nathan Williams, = oven April 1, 1801. It is well known that 
and Jose inston. _ | the voluminous reports 

Naxs—Evan Alexander, Willis Alston, jr., Burwell | Treasury on usncuahosicorcons a 
Bassett, Thomas Blount, John Boyle, William A. |} read, or, if cursorily perused, are not studied i 
Burwell, William Butler, George W. Campbell, John | ynderstood by the people atlérae, ¥ 
Campbell, Levi Casey, John Claiborne, Joseph Clay, | cyfficient time aeletinh th siete. 

E | s ey are able to devote to 

Matthew Clay, John Clopton, Leonard Covington, | this purpose. and d h ical cal ; 
William Dickson, Elias Earle, Peter Early, John Fow- P r ‘ h oy en wae — 
ler, Charles Goldsborough, Edwin Gray, Jas. Holland, a ae soya ares otrags te Stteation ol 
Diauhd> Mahzonn; WY theory Jones, Thoant Sienen; denegh those who glance over the periodical publications 
Lewis, jr., Henry W. Livingston, Edward Lloyd, Dun- of the day, for the purpose either of amusement 
can McFarland, Patrick Magruder, Robert Marion, | °T 8enera political information. Itis in vain to 
Josiah Masters, William McCreery, David Meriwether, | @ttempt to conceal the fact, that upon the great 
Nicholas R. Moore, Thomas Moore, Gurdon 8. Mum- | SUbjects of the national debt, and of the revenues 
ford, Roger Nelson, Thomas Newton, jr., John Ran- | 294 finances of the country generally, a degree of 
dolph, John Rhea of Tennessee, John Russell, Thomas | ignorance prevails which cannot but be the sub- 
Sanford, Martin G. Schuneman, Dennis Smelt, John | ject of great regret to all who wish for the gen. 
Smith, Richard Stanford, Samuel Tenney, Philip R.| era! diffusion of correct information on all mat- 
Thompson, Uri Tracy, Abram Trigg, Philip Van | ters of national concern. It must be remarked, 
Cortlandt, Killian K. Van Rensselaer, Daniel C. Ver- | also, that the annual reports of the Secretary of 
lanck, Peleg Wadsworth, Matthew Walton, Eliphalet | the Treasury, prepared in obedience to the act, en- 
< a Wynn R. Williams, Alexander Wilson, and | titled “An act to establish the Treasury Depart. 
yume. ment,” although extremely useful for the purposes 

On motion of Mr. Pirxtn, the authority given | of legislation, are ill calculated for the Bbirpcer 
the Secretary of the Treasury to remit fines and | of universal information. To common readers, 
forfeiture was struck out—yeas 74. the simple lustre of a statement of the debt and 

Several other amendments were made in the | revenue at a particular period is lost in the splen- 
details of the bill, when it was ordered to be en-| dor of retrospective and prospective calculations 
grossed for a third reading to-morrow—yeas 74. | by which it is surrounded. It becomes desirable, 
therefore, to obtain a general statement of the 
Taurspay, January 8. public debt, and of the payments which have been 


Ordered, That the Message of the President of made, which may be‘comprised in’a half sheet of 
the United States, of the fifth instant, transmit- paper; and will require no newenleuletions, as ii 
ting a copy of the laws of the Territory of Mich- will in fact be but a mere abstract of the volumi- 
igan, together with the said laws, be referred to nous Voedwsen is Wow bi iteisence. 


The secondary object to which he had alluded, 
JIC M C y object to which he had allude 
ens a8, cCreery, Mumrorp, Quincy, | Mr. E. said, was the acquisition of information to 


enable the House to correct a considerable, though 

PUBLIC DEBT. undoubtedly accidental error into which the Sec- 
Mr. Ex ior offered the following resolution: retary of the Treasury appears to have fallen in 
Resolved, That the Secretary of the Treasury be di- his last annual report. And it is to this object 
rected to lay before the House of Representatives a that I wish to apply the information contemplat- 
statement of the amount of the debt of the United | €4 in the closing member of the resolution, which 
States on the Ist day of April, in the year 1801, and | Tequires quarterly as well as annual statements of 
on the Ist day of January in each year since that pe- hee’ so far as the same may be practicable. 
riod respectively, distinguishing the respective amounts e have two distinct statements of the amount 
of foreign and domestic debt, and of each species of | of the public debt at a certain period, which ap- 
those descriptions of the debt, and exhibiting distinct | pear to vary from each other. In the statement 
statements of the quarterly aswell as annual payments, marked F, in the appendix to the report, which is 
so far as the same may be practicable. the letter of the Secretary of the Treasury to the 











fiv 
cer 
. 


dol 
if 

ing 
tio! 


it n 
inf 
be 
per 
olu 
for 
the 
ing 


ind 


at 


unt 
ap- 
ent 
h is 


the 


Septet 


teeaesrat 


es I NOES 


269 HISTORY OF CONGRESS. 270 


a reeanae 
January, 1807. _Amportation of Slaves. H. orR 


a  —— Ne ee an tana aaa A eaena eS eeaearnanSaeESASSSEeRNSSNN 
———————— 








Chairman of the Committee of Waysand Means, | the delay it might occasion in acting on the bill 
of January 20, 1806, on the subject of a conver- | before the House relative to the discharge of the 
sion of the old six per cent. deferred and three per | debt. 

cent stock into a new six per cent. stock, the total Mr. Burwe.i’s amendment was agreed to— 
amount of the public debt on Ist January, 1806, | ayes 87. — 

is stated at $72,744,700. It is true that the unre- On motion of Mr. ALstTon the resolution was 
deemed amount of the old six per cent. and de- | further amended, so as only to require quarterly 
ferred stocks, and the nominal amount of the three | statements from April 1801. 

r cent. stock, are stated “in round numbers.” | Ou motion of Mr. Josepu Cray it was further 

hat is meant by these round numbers is one of | amended, by adding after “ respectively,” “on the 
those things which I wish to ascertain ; they may | first day of April, 1801.” _ 
possibly account r the mayne gy - - So amended, the resolution was agreed to. 
about to state, but [ suspect they will not. Inthe 
present report, page 4. the Secretary states the ee i SLAVES. 
payments to be made during 1807 and 1808(prin-| The bill to prohibit the importation of slaves 
cipal and interest) at $16,756,153 58, and the debt | into the United States was read a third time. 
which will remain unpaid on the Ist January,; Mr. Bepincer moved to recommit the bill toa 
1809, at $57,491,838 77. By statement D, it ap- | select committee. 
pears that the amount of principal of the debt,| The recommitment was advocated by Messrs. 
redeemed from Ist October, 1805, to 30th Sep- | Stoan, Bipwe.t, Finney, Quincy, Exy, Smi- 
tember, 1806, was - - - $3,247,113 06 | Lie, J. Cuay, Greee, Bepineer, and ALExan- 
And the further payments to be DER, and opposed by Messrs. Harty, Houvanp, 

made during the last quarter of and Masters. 

1806 (see page 3 of the report) - 2,849,389 19| The advocates of a recommitment observed, 
that the bill in its present shape was such as they 
could never agree to, and thatif a modification of 
it were successfully resisted, they would be com- 
pelled, however reluctantly, to give it their nega- 
tive. They flattered themselves, however, thata 
spirit of harmony and accommodation, of which 
so illustrious an example had been set by the fra- 
mers of the Constitution, would induce the friends 
of the bill to allow its modification in such a 
way as to reconcile its provisions to the senti- 
ments entertained in the Eastern section of the 
Union, by which means it would go forth with 
the sanction either of the whole House, or of a 











Making - - - = 6,096.502 25 








The amount of payments of principal for the 
five quarters from 1st October, 1805, to 31st De- 
cember, 1806. 

We have at present no means of ascertaining 
what proportion of this sum of six millions of 
dollars was redeemed in the last quarter of 1805. 
If we take the average of the four quarters end- 
ing September 30, 1806, as the base of a calcula- 
tion, we shall have the following general result: 
Amount of debt Ist January, as 


a 








above - - - = — = $72,744,700 00 | great majority, and be thereby more likely to 

Principal paid in 1806 - + 5,280,002 25 | prove operative and effectual than if passed by a 
small majority. 

Balance - - - - 67,464,697 75; They declared that they never could agree to 

Principal to be paid in 1807 and that feature of the bill, which authorized the sale 

1808 - = = = = 9,714,358 25} of persons of color introduced into the United 


States as slaves. They were ready to acquiesce 
57,750,339 50 | in the principle of a forfeiture of the person, in- 
asmuch as it had been sanctioned by the vote of 
a large majority, and as it appeared to be so stren- 
uously insisted on by the representatives of the 
Southern country. But while they yielded their 


From which deduct the sum stat- 
ed by the Secretary as the 
amount of the debt which will 
remaia unpaid on the Ist Janu- 


ary, 1809 - + + + 57,491,838 77 | individual opinions on this point, they expected 
——_———— | a correspondent concession on the part of the 
Thedifferenceis - - 258,500 73) representatives of the Southern States, which 








—————= | was, that persons thus introduced into the United 

It is possible, indeed, that this variance may not | States should be disposed of in sucha way as to 
amount to $150,000; and it is possible, also, that | prevent their conversion into slaves, and so as to 
it may amount to 600,000 or 700,000 dollars. If the | save the United States from the humiliation and 
information aimed at by the proposed resolution | disgrace of sanctioning a principle at which the 
be obtained, we shall be able to estimate it with | strongest feelings of humanity, as well as the 
perfeet accuracy. | plainest dictates of reason, revolted. 

Mr. Burwett said that he approved of the res-| They remarked that the bill had hitherto been 
olution, but wished it extended so as to obtain in- | in the hands of those who were devoted to its 
formation of the relative state of the debt from present features; and no fair opportunity had 
the year 1791, and moved to amend it by insert- consequently been afforded those who entertained 
ing 1791 in lieu of 1801. different views on the subject to devise a plan, 
_ Mr. Eutior and Mr. J. Cray suggested their | and exhibit the necessary details, for such a dis- 
indisposition to the amendment, on the ground of } position of these people as would at once prevent 
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in the highest degree their importation, and save 
the Genera! Government from the ignominy of 
sanctioning the principles of slavery. It was ad- 
ded that if the bill were recommitted to a com- 
mittee of seventeen members, composed of a 
member from each State, it was probable that a 
owe would be devised that would be most likely, 
y combining the sentiments of the several States, 
to meet with general approbation in the legisla- 
tive body, as well as throughout the whole Union. 
It was incidentally observed that it might, per- 
haps, be found a most efficient auxiliary to the 
bill, to allow a bounty on the conviction of every 
erson who should infract its provisions. 

With regard to the allegation that the power 
of Congress to act on this subject was exclusively 
derived from their authority to regulate trade, 
that doctrine was altogether denied. Such a doc- 
trine, it was said, was of the most dangerous com- 

lexion, as it went to sanction the principle that’ 
it was lawful for Congress to deal in human be- 
ings as an article of commerce—a ——_ ab- 
horrent to humanity, and at war with our funda- 
mental institutions, for the establishment of which 
we had put everything that was dear or valuable 
to hazard. A reference to the Constitution would 
expose the fallacy of the ideas of gentlemen on 
thishead. Among the powers delegated by that 
instrument to Congress, was the power to “de- 
fine and punish offences against the law of na- 
tions.” It was afterwards added “ That the migra- 
‘tion or importation of such persons as any of 
‘the States now existing shall think proper to 
* admit, shall not be prohibited by the Congress 
‘ prior to the year 1808, but a tax or duty may be 
‘ imposed on such importation, not exceeding ten 
‘dollars for each person.” Before this act could 
go into effect, this Jast provision would, in point 
of time, expire, and the first provision would be 
reinstated in full efficacy, which unquestionably 
oie Congress a full power over the subjeet, in- 

ependently of that derived from their right to 
regulate commerce. 

n addition to these arguments for a recommit- 
ment, it was observed that the details of the bill 
were radically defective. Or examining the reve- 
nue laws of the United States, in conformity to 
which the provisions of the bill were draughted, 
it would be seen that a moiety of the cargo for- 
feited went to the United States, and that the 
other moiety went to the custom-house officers 
in case there were no informers, and in case of 
an information, one-half of the moiety to the in- 
former, and one-half to the custom-house officers ; 
and that consequently in the last case but one- 
fourth of the proceeds of the cargo went to the 
informer. Just in proportion to the small induce- 
ment to the informer, would probably be the lax 
execution of the act, and it was suggested whe- 
ther in the present case it would not be best to 
give the whole proceeds to the informer. 

Another objection to the details of the bill was 
that, in correspondence with the principles of the 
revenue laws, only three years were allowed for 
preferring informations; while from the nature of 
the case, it would be found extremely difficult to 
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discriminate newly imported slaves from those 
which had been a long time in the country, 

Another objection was, that in the case of an 
information of an infraction of this act, the im- 
porter might at any time between seizure and con- 
demnation come forward and give bond, and take 
the persons imported out of the hands of the 
United States, and, in case of condemnation, take 
them on an appraisement, which might, in a part 
of the Union disposed to favor the traffic, be 
greatly below their value, and thus operate as an 
inducement to the traffic. 

Another objection to the bill was, that it made 
no provision for the maintenance of the slaves 
that may be seized between the period of seizure 
and sale. Would not the collector, in whose 
hands they fall, experience considerable difficulty 
from this circumstance, uncertain, as he would 
be, whether they would be eventually condemned, 
and, if they should not be, whether the United 
States would indemnify him for the cost of their 
support ? 

Should this bill be recommitted, it was hoped 
provisions might be adopted universally satisfac- 
tory. These might consist in directing that, after 
the forfeiture of the persons imported, in case 
they should be imported into a State whose laws 
inhibited the manumission of slaves, they should 
be transported to States in which there existed no 
inhibition, and be there bound out for a term of 
years, where, it was understood, their time fora 
period of ten years was worth from $200 to $300. 

On the other hand, the opponents of the mo- 
tion to recommit the bill observed that they had 
indulged the hope that the enemies of the princi- 
ples contained in it, after the immense consump- 
tion of time in investigating the subject, atter 
the patient attention bestowed by the House, and 
the Committee of the Whole, on everything which 
had been urged, would have contented themselves 
with recording their vote against it. But it 
seemed that they were not contented with pur- 
suing this course, but claimed the formation of a 
law satisfactory to their own peculiar ideas on 
the subject. Not satisfied with its being framed 
conformably to the ideas of those among whom 
it was immediately to operate, and who were 
alone directly concerned in it, they wished it 
made conformable to theirown sentiments. Was 
this fair, liberal, or generous? Gentlemen say 
they have certain principles from which they 
cannot swerve. Beitso. They have acted like 
freemen; have contended stoutly in support ot 
those principles, and have recorded their votes 
againstthem. What more can they ask? 

It was asked whether this bill, passing, as it 
was likely to do, by a bare majority, would have 
the salutary effect that was desirable? It was 
answered that it would, inasmuch as it would re- 
ceive the unanimous, or nearly unanimous, sanc- 
tion of those among whom it was principally, if 
not exclusively, to take effect. 

Gentlemen who claimed respect for their own 
feelings, and the feelings of their constituents, 
should recollect that it was impossible, on their 
own principles, for those who differed on this sub- 
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ject so widely from them, to sacrifice toa spirit of 
conciliation their own sentiments, when they 
deemed them in the highest degree important. 
The difference of opinion did not only arise out 
of the details of the bill, but struck at its princi- 

le; they lay at the foundation of the subject. 
Without the provisions contained in the bill, 
those who represented the Southern country were 
sincerely of opinion that the traffic could not be 
stopped. Believing this, gentlemen asked too 
much when they required them to abandon a 
point so essentially important. 

It was remarked that the suggestion of gentle- 
men to give the whole proceeds of a sale to the 
informer was inadvertent, as it would have a very 
different effect from that contemplated by its pro- 
posers, by presenting a strong temptation to the 
importer to make use of his friends in the shape 
of informers, for the purposes of collusion. Such 
a provision would not, therefore, answer any 
good purpose. They maintained, however, that 
the inducements to an information of the infrac- 
tions of the act were ample. A thousand dollars 
penalty was attached to the seller and the buyer; 
and besides this the informer was to receive a part 


_ of the proceeds of such sales as might be made. 


It was asked if the inducements for information 


_ under the existing revenue laws had not proved 
_ completely effectual. 
_ then be for the apprehension that the like induce- 
_ ments in this case, reinforced by the other penal- 


What reason could there 


ties provided, would not have the same effect ? 
If the conscience of gentlemen would not per- 
mit them to carry the proceeds of the sale. of per- 


_ sons thus imported into the treasury of the Uni- 


ted States, let them, if they pleased, apply them 
to charitable purposes—to the endowment of 
schools, the cutting canals, making roads, and 
erecting bridges. 

The motion to recommit the bill was carried— 
ayes 76, nays 46, as follows: 

Yras—Evan Alexander, Isaac Anderson, David 
Bard, Joseph Barker, George M. Bedinger, Barnabas 
Bidwell, Phanuel Bishop, John Blake, jr., James M. 


_ Broom, Robert Brown, John Boyle, John Campbell, 
_ John Chandler, Joseph Clay, George Clinton jr., John 


Clopton, Frederick Conrad, Orchard Cook, Leonard 
Covington, Richard Cutts, Ezra Darby, John Daven- 


_ port, junior, Theodore Dwight, James Elliot, Ebenezer 


Elmer, William Ely, John W. Eppes, William Findley, 


_ James Fisk, Charles Goldsborough, Andrew Gregg, 


Isaiah L. Green, Silas Halsey, John Hamilton, Seth 
Hastings, William Helms, David Hough, Nehemiah 
Knight, John Lambert, Edward Lloyd, Nicholas R. 


' Moore, Jeremiah Morrow, John Morrow, Jonathan O. 


Moseley, Gurdon S. Mumford, Jeremiah Nelson, Gid- 
eon Olin, Timothy Pitkin, jr., John Porter, John Pugh, 
Josiah Quincy, John Rea of Pennsylvania, John Rhea 
of Tennessee, Jacob Richards, Peter Sailly, Thomas 
Sammons, Ebenezer Seaver, James Sloan, John Smi- 
lie, Samuel Smith, Henry Southard, Joseph Stanton, 
Lewis B. Sturges, Benjamin Tallmadge, David Tho- 
mas, Thomas W. Thompson, Uri Tracy, Joseph B. 
Varnum, Peleg Wadsworth, John Whitehill, Robert 
Whitehill, Eliphalet Wickes, Marmaduke Williams, 
Nathan Williams, and Joseph Winston. 
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Bassett, Silas Betton, Thomas Blount, William A. 
Burwell, William Butler, George W. Campbell, Levi 
Casey, John Claiborne, Matthew Clay, John Daw- 
son, William Dickson, Elias Earle, Peter Early, 
John Fowler, Edwin Gray, James Holland, David 
Holmes, John G. Jackson, Walter Jones, Thomas 
Kenan, Joseph Lewis, jun., Duncan McFarland, Pat- 
rick Magruder, Robert Marion, Josiah Masters, Wil- 
liam McCreery, David Meriwether, Thomas Moore, 
Roger Nelson, Thomas Newton, jr., John Randolph, 
John Russell, Thomas Sandford, Martin G. Schune- 
man, Dennis Smelt, John Smith, Richard Stanford, 
Samuel Tenney, Philip R. Thompson, Abram Trigg, 
Daniel C. Verplanck, David R. Williams, Alexander 
Wilson, and Thomas Wynns. 

Ordered, That Messrs. Bepincer, Hovuga, 
Bipweu, Fisk, Knient, Dana, Tuomas, Sioan, 
Smitiz, Broom, Go.tpsporoucn, Epres, Avex- 
ANDER, Marion, Smet, Rea of Tennessee, and 
JerEmMiAH Morrow, be of the said committee. 


CHICKASAW INDIANS. 


Mr. G. W. CampseE.t said it would be recol- 
lected that at the last session the President had 
laid before the House, after its ratification, a treaty 
made with the Chickasaw tribe of Indians; that 
an act had passed the House for carrying it into 
effect, but had failed from a disagreement of the 
two Houses on certain amendments. The con- 
sequence was that the Government was unable to 
make the stipulated payments, and that consider- 
able inconvenience was likely toensue. Some of 
the chiefs of this tribe had been here last year ; 
they had relinquished their land, and were great- 
ly dissatisfied at not receiving the sums stipula- 
ted to be paidthem. It was almost impossible to 
make them sensible of the policy of the United 
States on this subject. To obtain the attention 
of the House to the subject, Mr. C. moved the 
following resolution: 

Resolved, That provision be made for carrying into 
effect the treaty made between the United States and 
the Chickasaw tribe of Indians, on the third day of 
July, 1805. 

Referred to a Committee of the whole House 
to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Anthony 
Benezet and others. The bill was reported with 
several amendments thereto; which the House 
proceeded to consider, when, an adjournment be- 
ing called for and carried, the House adjourned. 





Fripay, January 9. 


Another member, to wit: Marruew Lyon, 
from Kentucky, appeared, and took his seat in the 
House. 

Mr. Covineton, from the committee appointed 
on the twenty-second ultimo, presented a bill to 
ascertain and provide for the seins of the judges 
of the Orphans’ Court in the District of Columbia; 
which was read twice and committed to a Com- 
mittee of the Whole on Wednesday next. 

Mr. Dawson presented to the House a petition 
of sundry inhabitants of the county of Alexandria 


Nars—Willis Alston, jr., John Archer, Burwell | inthe Territory of Columbia, which was received 
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and read, praying that persons summoned to serve 
as jurors in the courts held in the said Territory, 
may receive for their services such compensation 
as may be just and reasonable.—Referred to Mr. 
Dawson, Mr. Joun CampBe.t, Mr. Livineston, 
Mr. Cook, and Mr. HoLuanp; to examine and 
report their opinion thereupon to the House. 

The House proceeded to consider the amend- 
ments reported by the Committee of the Whole, 

esterday, to the bill for the relief of Anthony 
heneses and others: Whereupon, the said amend- 
ments, with the bill, were recommitted to the 
Committee of Ways and Means. 

Mr. Earty, from the Committee of Commerce 
and Manufactures, presented a bill continuing in 
force, for a further time, an act, entitled “An act 
to suspend the commercial intercourse between 
the United States and certain parts of the Island 
of Saint Domingo,” which was read twice and 
committed to a Committee of the Whole on 
Wednesday next. 


PUNISHMENT OF CERTAIN CRIMES. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill providing for the 
— of certain crimes against the United 

tates. 

Mr. Binwe tv said that a gentleman from Vir- 
ginia, whom he did not now see in the House, had, 
on a former day, suggested that this bill was deficient 
and needed an additional section. He was of the 
same opinion. We have, he observed, a statute 
rendering it criminal to begin or set on foot or 
provide or prepare-the means for a military expe- 
dition or enterprise to be carried on against any 
foreign Prince or State, in amity with the United 
States. For such an offence a punishment was 
provided, and some preventive means were au- 
thorized. The President, in his Message, had 
submitted to Congress the propriety of adding 
one further mode of prevention, by extending the 
ordinary process of binding to the observance of 
the peace and good behaviour to acts to be done 
out of the limits of the United States. A recog- 
nizance to keep the peace. and be of good behaviour 
towards the United States, was forfeited by any 
offence committed within the body of the United 
States, but not by an act done on the high seas. 
A hostile enterprise of any private citizens against 
a nation in amity with us, endangered the peace 
and interest of the United States. Among other 
means of preventing that evil, it would be use- 
ful, and might be necessary, to bring within 
the reach of a recognisance for keeping the peace 
and being of good behaviour such acts committed 
without the limits of the United States as would, 
if committed within our jurisdictional limits, be 
punished by the statute referred to. A provision 
of this kind, he thought, would properly make a 
part of this bill. He, therefore, moved an addi- 
tional section, in the following words: 


“Be it enacted, That if any person, for whose keep- 
ing the peace and being of good behaviour a recogni- 
sance shall be entered into, in pursuance of the laws of 
the United States, shall, during the term of such recog- 
nisance, without the limits of the United States, carry 
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on or aid in carrying on, or begin or set on foot, o; 
provide or prepare the means of a military expedition 
or enterprise against any foreign Prince or State, at 
peace with the United States, such recognisance shal] 
thereby be forfeited.” 

Mr. Quincy said he did not perhaps understand 
the motion, but it appeared to him to extend to 
any recognisance that might be entered into, in 
the United States. If so, it was a very extraor- 
cinary provision, and went to affect transactions 
hitherto considered harmless, and even on a scene 
so distant as Europe or the East Indies. 

Mr. Bipwe t replied that his colleague had not 
taken a correct view of the section, which did not 
apply to any recognisance that might be entered 
into, but exclusively to those for keeping the 
peace and good behaviour to the United States, 
which recognisances would, under existing laws, 
be forfeited for any of the acts enumerated in the 
bill, if committed within the limits of the United 
States. 

Mr. Quincy.—Suppose a merchant of the Uni- 
ted States enters into a recognisance, goes to the 
West Indies, and from thence supplies either 
France or England, both of whom are at peace 
with the United States, with the means of carrying 
on an expedition, the one against the other; is it 
the meaning of the gentleman that recognisances 
under such circumstances should be so forfeited? 

Mr. Biowetit.—The provision relates only to 
recognisances made under the United States, 
and to acts which, if committed within the United 
States, would be by existing statutes indictable 
offences. 

Mr. Dwicar said, that if he understood the sec- 
tion properly, it was as exceptionable as that al- 
ready stricken out. It apt er to him to pre- 
scribe that if any individual in this country should 
enter into recognisance and give sureties in con- 
sequence of a certain act committed by him with- 
in the United States, and should afterwards com- 
mit other offences out of the United States, his 
recognisance shall be forfeited and the sureties be- 
come responsible. This seemed to him the most 
extraordinary attempt ever made in a Legislative 
body. The courts of the United States were av- 
thorized to require sureties to an unlimited amount. 
Were those sureties to expect that such recogni- 
sance should extend to the whole life of the per- 
son for whom they became bound, and to the 
other offences which might be committed by him 
out of the United States? Who was to determine 
whether these acts ‘were or were not committed! 
If this was the object of the section, it was one to 
which he hoped the Committee would never give 
their consent. 

Mr. N. WitttaMs observed that he did not feel 
the force of the objections made by gentlemen 
to the amendment under consideration. He con- 
fessed, however, that he might not understand the 
subject well, as he was not in his place when the 
amendment was proposed, and had not time to 
examine it as he ought. to give an opinion as to 
its correctness. But if there was something novel, 


surely there was nothing inconsistent or impr0- 


per in its provisions. It seemed to him as only 
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extending that practice which was adopted, he 
believed, in every State in the Union, of binding 
citizens to their good behaviour, upon proper 
rounds, to cases which might arise out of the 
urisdiction of the United States. And this might 
proper, in order to preserve peace with foreign 
nations. But some gentlemen objected to such a 
proceeding, on the ground that the recognisance 
would be general, and that it might be very diffi- 
cult for a citizen to find sureties against offences 
not particularly specified. To which Mr. W. 
said it might be answered, that there is no man 
perhaps in society, that bas not some friend or 
neighbor, who will be bound for his good behaviour 
in whatever place he may be; and that if suspi- 
cion was so strong and well founded against him, 
as to disable him to obtain this security, the peace 
and welfare of the country demanded that he 
should be put ina place of safety. He was some- 
what surprised, too, that this objection should be 
urged by gentlemen from Connecticut, where, if 
he was rightly informed (and it was detailed in 
the newspapers) one of its citizens was at the 
present time in prison for not finding sureties for 
his general good behaviour. 

Mr. Dawson observed that this had been a sub- 
ject of much difficulty in the select committee 
that reported the bill. It seemed to be the un- 
doubted right of a citizen of the United States 
to withdraw himself from the country whenever 
he pleased. Under such a provision as this a 
man might give security for his good behaviour, 
and afterwards join in war with a nation against 
a nation at war with the United States, and thereby 
forfeit his recognisance. There were so many 
objections, Mr. D. said, to such a provision, that 
he could not give it his vote. 

Mr. Ety said he was as willing as any gentle- 
man to make the way of transgressors hard, pro- 
vided the provisions offered for this purpose did 
not go to implicate innocent persons. It, however, 
appeared to him that the proposed provision would 
be extremely dangerous. If, for instance, a man 
in this territory, which was subject to the laws of 
the United States, shall enter into recognisance for 
any offence he may commit, in one or more sure- 
ties—if afterwards he goes intoa foreign country, 
and there stirs up an insurrection, and on that 
ground his bond is forfeited, his bondsman, with- 
out expecting it, will becomeamenable for his con- 
duct in this foreign country. This, he thought, 
ought notto be. He believed every valuable pur- 
pose of the bill would be answered without this 
provision. 

Mr. Dana said this new section proposed giving 
a construction to the keeping of the peace, and to 
make it mean something, which it never meant 
before,and that in all cases whatever it should have 
the broad meaning proposed to be given to it— 
that a recognisance for eeping the peace of the 
United States shall be forfeited for acts that neither 
—_ the me of the United States nor violate 
any jaw of the land. The offence therein stated 
could not be punished under the existing statute 
of the United States, inasmuch as it would not be 
committed within the jurisdiction of the United 
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States or against any law of the United States. 
According to it, any man who shall go into foreign 
service, or accept a commission from a foreign 
Power, will violate his recognisance. It went, 
therefore, to create a new offence. Mr. D. said he 
was not willing to sport in this way with princi- 
ples hitherto deemed sacred. If these acts are 
wrong, pass a statute for their punishment. 

Mr. BipwELt said, gentlemen objected to this 
provision, because the act, by which the recogni- 
sance will be forfeited, was not in the contempla- 
tion of sureties when they entered into bond. He 
understood that a recognisance for keeping the 
peace wasin its nature general, and that any breach 
of the peace operated as a forfeiture. The com- 
mission of any crime against the United States, 
within the United States, would work a forfeiture ; 
the doing of either of the acts enumerated in this 
bill would be a violation of the recognisance. 
The recognisance is general, to do nothing to vi- 
olate the peace of the United States. Mr. B. said 
he would admit, if these acts were done out of the 
limits of the United States, they could not at pre- 
sent be considered in legal estimation as against 
the peace of the United States. If this were the 
case, there would be no necessity for the proposed 
provision. The object of the amendment was to 
extend to this class of acts, committed without the 
United States, provisions calculated to restrain 
their commission, and similar to those now appli- 
cable to like offences committed within the United 
States. As to the difficulty suggested, of taking 
cognizance of offences not committed within the 
United States, there could not, he apprehended, be 
any solid objection. Was not piracy punishable 
under the laws of the United States? and yet it 
was not committed within the jurisdiction of the 
United States—it was committed on the high seas. 
So with regard to the class of offences which it 
was the object of this section to guard against, so 
far asthey went to violate the peace of the United 
States. 

Mr. Stoan was of opinion that the bill would 
be incomplete without such a provision as that 
which was offered. It had been remarked that it 
interfered with the right of expatriation. Nv one 
was more averse to infringing this right than he 
was. But he did not view it in this light. He 
could not considera person bound over to his good 
behaviour in the light of a freeman, at liberty todo 
what he pleased with himself. Without giving 
security he would be necessarily committed to 
prison and be consequently deprived of his liberty; 
and while under reeognisance, although he gave 
security, he was still to be considered in the light 
of a culprit, amenable to the law, and not possess- 
ed of the right to expatriate himself. 

Mr. Dwieurt said the remarks of the gentleman 
from New York (Mr. Witttams) did not apply 
to the point under consideration. Would a re- 
cognisance entered into in Connecticut be forfeited 
by any acts committed in New York, in case the 
person recognised in the former State should re- 
move to the latter? So, in the case of a person 
bound not to commitacts within the United States; 
acts committed by him afterwards against a for- 
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eign Government could not be punished in the 
United States. If gentlemen wish to make offen- 
ces against foreign nations punishable, let them 
make a statute to that effect, and declare that our 
citizens shall keep the peace, not only in the Uni- 
ted States, but also with regard to foreign nations. 
But, it had been alleged that the offence to be 
providedagainst, was a moraloffence. Were they 
therefore to punish it? As yet the moral law was 
not enacted under the Constitution. 

Mr. N. Witttams said he agreed with the hon- 
orable gentleman from Connecticut (Mr. Dwieut,) 
that, according to existing laws in the State which 
he in part represented, a citizen can be bound to 
his good behaviour, or to keep the peace, in the 
State only. And he acknowledged, that although 
by the laws of the United States, there is no pow- 
er at present vested in the courts or magistrates, 
to regulate, in the manner proposed, the conduct 
of its citizens out of its jurisdiction, yet no one 
would deny that laws might be enacted to restrain 
them by proper obligations, from attempting inju- 
ries to foreign nations, as well as from violations 
of the internal peace of this country. And, if he 
understood rightly the proposed amendment, its ob- 
ject is to prevent our citizens from committing 

ostile acts against countries with which we are 
at peace. But gentlemen say, such offences are 
not punishable by our laws. Suppose it is so. 
And is it not better, if possible, to restrain offences, 
than to punish them, after the evils arising from 
them are already experienced ? Mr W. thought it 
was. If there was no law to punish, let there be 
one to prevent these offences. 

Mr. Dana said the right of the Government to 
prevent anything they could not punish was not 
admitted, nor was it admissible, as the one right 
was founded on the other. The objection to this 
section was this—that it undertook by a legislative 
construction to give a meaning to words contrary 
to that which they otherwise possessed—to expose 
a man to a forfeiture of his recognisance for acts 
not in themselves punishable. This was assuredly 
preposterous ; the acts provided for by the amend- 
ment were no offences. The sureties given were 
only for the prevention of offences which were 
subjected to punishment. So long as there was 
no law punishing acts committed out of the lim- 
its of the United States, such a provision would be 
preposterous. Make such a law first, and let the 
punishment come afterwards. 

Mr. Burwe cu thought the amendment a very 
proper one, and that the right of making it could 
not be questioned. As to its affecting the right of 
the citizen to expatriate himself, it would be found, 
by the decision in the case of Jonathan Robbins, 
that that right, as far as a judicial determination 
went, did not exist. If gentlemen were of this 
opinion, they could have no objection to the pro- 
posed section. Mr. B. however said that he had 
always been of opinion that every citizen had a 
right to expatriate himself, and to enter into the 
service of any other nation; and in the State he 
had the honor of representing a mode had been 
provided for the exercise of this right. 

No person doubted the concurrent jurisdiction 
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of the United States on the high seas, and that 
they possess the right to prohibit offences commit- 
ted out of the United States was evident from the 
law passed at the last session, prohibiting all com- 
mercial intercourse with certain parts of St. Do- 
mingo. Whence did Congress derive this power, 
if the principles contended for by the gentlemen 
from Connecticut were correct? Again—had 
they not a right to prohibit the slave trade, even 
if carried on by citizens of the United States with 
foreign nations? This was not within the juris- 
diction of the United States and yet no man doubt- 
ed the right of the Government either to regulate 
or interdict the tratfic. The United States there. 
fore clearly possessed a control over their citizens 
wherever found, and a right to restrain them from 
any acts which can commit its peace, and they 
shall announce their expatriation ; and this right 
extended to the punishment of certain offences com- 
mitted out of their jurisdiction, as well as within 
it. Observe the provisions of the Treaty of 1795, 
It declares that whoever shall commit forgery or 
murder shall be delivered to the Government de- 
manding him. Whence do the Government de- 
rive the power of demanding and punishing such 
an offender, if they do not possess the power of 
punishing offences committed by their citizens in 
foreign countries ? 

Mr. B. said this seemed to him to be one of the 
a cases imaginable, about which there could 

e no difficulty. It was perfectly correct that, if 
any citizens were suspected of a design to distur) 
the peace of the United States, either within or 
without our limits, there should exist a power to 
restrain such projects. The preparation and 
means of attack might be made or collected out of 
the United States, and it was indispensably neces- 
sary, in order to preserve the peace of the country 
and to discharge the duties devolved on us asa 
neutral nation, to have the power of restraining 
the offences committed out of the United States. 

Mr. Dana said he subscribed to the correctness 
of the general principle laid down by the geatle- 
man from Virginia. It was perfectly clear that 
within our territorial limits we had a jurisdiction 
over all our citizens ; that on the high seas we 
had likewise a jurisdiction over all our citizens; 
and in our public vessels, over all persons on board; 
also that our jurisdiction extended to our merchant 
vessels on the high seas, and extended in a certain 
oupee toforeign countries. This was all too plaia 
to be controverted. No part of his argument had 
rested on this ground. All that he had said was, 
that there was no law in existence that prohibited 
the acts alluded to in the amendment. [If it is ne 
cessary to repress such acts, make a law to puaish 
them, and then bind your citizens in a recognisance 
to prevent their commission. 

Mr. Burwe.t said he would only reply to the 
gentleman from Connecticut by stating, that if he 
and the gentlemen opposed to the amendment, 
would suffer it to pass, these acts would thereby 
become offences. 

The question was then put, and the amendment 
carried—yeas 52, nays 43. 

Mr. Eppes said that, in his opinion, an amend- 








i iw i Ko 


FwRon mae 


sun 


of 1 
any 


pre 
sol 
ten 
tio: 
out 
por 
tho 


try 


ing 
tes. 
ess 
tle- 
hat 


we 
Ds } 
rd; 
aut 
ain 
alo 
nad 
as, 
ted 
ne- 
ish 
nce 


the 


nt, 


by 


ent 


281 HISTORY OF CONGRESS. 


A CC re 


January, 1807. 


Punishment of certain Crimes. 








————————————— ee 

ment was requisite in the first section. In the 
Constitution of the United States, great pains, 
said he, have been taken to define treason, that 
our citizens may be secured from being harassed 
for acts which can by no fair construction be con- 
sidered as treasonable. But, if, under the denom- 
ination of misdemeanors, we undertake to pun- 
ish acts which scarcely admit of definition, and 
which are not évtosinal in themselves, this Con- 
stitutional restriction will be of but little avail. 
A party in power, in order to accomplish its vin- 
dictive purposes, will, under a different name, 
create the same crime, and thus evade the Consti- 
tutional provision. For this reason, Mr. E. said, 
he objected to the last part of the section. 

Mr. E. said this part of the section was alto- 
gether unnecessary. He wished gentlemen to at- 
tend to the powers with which the Government 
would be armed, even if the latter words were 
struck out. They possessed the whole force of 
the nation, and could compel every man to march 
to maintain the public peace. If, therefore, trea- 
son should exist, they had Tt ower to crush 
it. Why, then, go farther ? ill gentlemen in- 
troduce into our code a law that shall give to the 
courts the power of oppressing the citizen, by 
defining, as they may see fit, the offences of con- 
spiracy, or of counselling and advising a con- 
spiracy? In free countries, the greatest blessing 
of the citizen was, that crimes were designated by 
law, and that every man knew when he commit- 
ted an act that was punishable. But who can tell 
what will be meant by conspiring, counselling, and 
advising ? Look at England, behold the danger of 
constructive treason, and dread giving to your 
courts the power of defining crimes. For these 
reasons Mr. E. moved to strike out the following 
words: 

“ Or with intent, in any other manner, of levying 
war against the United States, or of adhering to the 
enemies of the said States; or who, with intent as 
aforesaid, shall combine or conspire together, or shall 
counsel, advise, or attempt to set on foot, provide, or 
prepare the means for any such unlawful expedition or 
enterprise, or to procure any insurrection, unlawful as- 
sembly, or combination for such purpose, although such 
conspiracy, counsel, advice, or attempt, shall have the 
proposed effect or not.” 


Mr. E. also moved to strike out the subsequent 
words in the same section: 

“ And further, at the discretion of the court, be holden 
to find sureties for his or their good behaviour, in such 
sum, and for such term, as the said court may direct. 
Provided always, That nothing herein contained shall 
be so construed as to prevent the trial or punishment 
of any person or persons guilty of treason, murder, or 
any other offence punishable by any law or laws of the 
United States.” 

Mr. E. said he was in favor of striking out the 
proviso, that the crime of treason might stand 
solely on Constitutional ground, and that no at- 
tempt should be made by statute to put a construc- 
tion upon it. He was also in favor of striking 
out the preceding provision, giving the court the 
power of binding over for good behaviour; as he 
thought it just that when a man had suffered the 


punishment affixed to his crimes, he ought to be 
discharged, and as, under it, there was nothing 
which inhibited a court from requiring sureties in 
so large a sum as would confine a man for life. 
Mr. Bipwe tu observed that the gentleman from 
Virginia (Mr. Eppes) had founded his motion 
for striking out a part of this section upon an 
alleged uncertainty in the description of the of- 
fences rendered punishable by it. The maxim, 
he agreed, was a sound one, that crimes ought to 
be defined with such certainty as to be easily 
known, in order that they might be avoided by 
well disposed citizens; and, if committed, that 
they might be capable of being distinctly stated 
in the prosecution, and proved or disproved on 
trial. If the descriptive words, now moved to be 
struck out, would not bear the test of this rule, 
undoubtedly the motion ought to prevail. That 
was the point to be decided. The general object 
of the bill was, to prevent any treasonable expe- 
dition or enterprise, by punishing certain prepara- 
tory steps leading to such acts of treason, but not 
in themselves amounting to thatcrime. The gen- 
tleman from Virginia did not object to the first 
clause, rendering it criminal to begin or set on 
foot, or provide, or prepare the means for sucha 
treasonable expedition or enterprise, which words 
were borrowed from an existing statute. His ob- 
jection was directed against the words combine, 
conspire, counsel, and advise, as not sufficiently 
definite. He had asked, what is combining or 
conspiring, counselling or advising ? and been an- 
swered, that ic was just whata court should please 
to make it. On the contrary, Mr. B. said, he 
thought those terms had, in common use as well 
as in technical style, a settled and known signifi- 
cation. A combination, or conspiracy, was well 
understood to be an act of two or more persons, 
associating together for some object. If that 
object was a lawful one, the combination was in- 
nocent. If it was criminal, the combination, 
whether its object was effected or not, was, at 
common law, a crime well defined, and under- 
stood as an indictable conspiracy. The words 
counsel and advise, also, were explicit and un- 
equivocal. To counsel or advise the doing of any- 
thing, was an overt act, which might be known, 
stated, proved, and tried with as much certainty 
as any other act whatever. And, when its object 
was a treasonable expedition, or enterprise, it was 
in its nature criminal, and merited puuishment as 
much as any act short of treason itself ; forit might 
be a cause, and perhaps the principal cause, of the 
whole mischief. A man by his advice, without 
any further agency, might induce others to set on 
foot, or provide and prepare means for such an 
enterprise as was intended to be guarded against 
by this bill, and ought to be punishable for it, if 
any preparatory steps towards treason was a proper 
ground of punishment. As these descriptive terms, 
to which the gentleman from Virginia had ob- 
jected, did not appear to him to be liable to the 
objection of uncertainty in their meaning, Mr. B. 
said he should not, without some further reason 
for it, vote in favor of the proposed amendment. 
Mr. Eppes said the gentleman from Massachu- 
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setts had virtually admitted every objection which 
he had taken to the section. He says that a con- 
spiracy is a thing which every court and jury 
may easily decide upon. This was precisely his 
objection—that they would be obliged to leave 
the decision to the court and jury. The terms 
were incapable of legal definition. The gentle- 
man says, suppose there should bé a conspiracy, 
or a counselling towards it, will you let those con- 
cerned in it goclear? Why not? What great 
injury will flow from it? You will be precluded 
from punishing words or intentions, but will that 
be an evil? Do gentlemen recollect the length 
to which constructive treasons have been carried 
in another country? Do they remember that a 
man was convicted of treason in England for 
wishing a buck’s horns in the belly of the King ? 
To show gentlemen how far courts have gone, 
even in our own country, Mr. E. said he would 
refer them to the case of Luther Baldwin; and, 
as he had the indictment in his hand, he would 
read it in illustration of his argument. 

Mr. E. here read the indictment, as follows : 

“ New Jersey District—U. S. Court. 
“Inpicrment or Lutaer Batpwin ror SepiTion. 
“ District of New Jersey, ss : 

“ The jurors in behalt of the United States of Amer- 
ica, for the body of New Jersey, district of the middle 
circuit, upon their respective oaths present, that Lu- 
ther Baldwin, late of the township of Newark, in the 
county of Essex, and district of New Jersey, waterman, 
being a pernicious and seditious man, and contriving, 
and maliciously intending the faithful citizens of the 
United States to excite and move to hatred and dislike 
of the person of the President of the United States 
and the Government established within these United 
States,on the 27th day of July, in the year of our 
Lord, 1798, in the township within the county and dis- 
trict aforesaid, and within the jurisdiction of this court, 
in the presence and hearing of divers faithful citizens 
of the United States with whom the said Luther Bald- 
win was then and there talking of and concerning the 
President of the United States, (the President of the 
United States being then and there passing on the 
highway, through the township within the county and 
district aforesaid, and divers faithful citizens of the 
United States, in testimony of their respect and affec- 
tion for and towards the President of the United States 
being then and there firing a cannon,) unlawfully, ma- 
liciously, and wickedly did publish, utter, and declare, 
with a loud voice, these English words: ‘The Presi- 
dent’ (meaning the President of the United States) 
‘is a damned rascal, and ought to have his’ (meaning 
the President of the United States) ‘a— kicked. I 
wish one of the charges’ (meaning then and there fir- 
ing and discharging as aforesaid from the cannon as 
aforesaid) ‘would pass through his’ (meaning the Pres- 
ident of the United States) ‘a—.’ And the said Lu- 
ther Baldwin, in further prosecution of his malice to- 
wards the said President of the United States before 
had, afterwards, to wit: on the same day and year 
aforesaid, at the township in the county aforesaid, and 
within the jurisdiction of this court, maliciously, dia- 
bolically, seditiously, wickedly, and scandalously, in the 

resence and hearing of divers faithful citizens of the 

nited States then and there present, did utter, and 
with a loud voice pronounce, assert, and affirm, tha 
the President (meaning the President of the United 
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States) ‘was a damned rascal, and ought to have his 
a— kicked, and one of the cannon shot through it,’ 
(meaning that the President of the United States ought 
to have his a— kicked, and ought to have one of the 
cannon then and there firing as aforesaid shot through 
his a—,) to the great scandal and contempt of the Pres. 
ident of the United States and Government thereof, to 
the evil example of all others in the like case offending, 
and against the peace of the United States and the 
Government and dignity of the same. 

“LUCIUS H. STOCKTON, 

“ U. 8. Attorney.” 


I have called the attention of the House, said 
Mr. E., to this paper, to show that all courts are 
alike; that if you give them power they will 
abuse it; and that there is no safety for man but 
in a clear. definition of crimes by law. In free 
countries there ought to be no crimes not defined 
by law. The gentleman tells us conspiracy and 
counselling are plain terms, easy of apprehension. 
But I wish to trust to nothing short of the law 
of the land. Let them be defined. 

Mr. Extior hoped the motion of the gentleman 
from Virginia would prevail. A part of the words 
in this section ought certainly to be erased ; and 
he believed it would be better to erase the whole. 
On the subject of constructive treasons sufficient 
had been said. But it appeared to him that the 
provisions in the bill were such as led to another 
species of construction which was more objec- 
tionable than the doctrine of constructive trea- 
sons. He meant that ductrine which had pre- 
vailed at an early period of the British history— 
the doctrine of accumulative treasons—which 
consisted in making a number of offences, neither 
of which in itself, amounted to treason, or any 
other crime of magnitude, collectively amount to 
treason. Under this doctrine, the celebrated Ear! 
of Strafford, and other distinguished men, had 
suffered. Mr. E. said he was of opinion that 
every ain purpose of the bill would be better 
answered without than with these words, with- 
out introducing a provision of the most danger- 
ous tendency. After illustrating this idea, Mr. E. 
added, if you once say that a person who shall 
counsel or advise the setting on foot a military 
expedition shall be liable to punishment for a 
misdemeanor, you create a new system of juris- 
prudence. How liable will the individual accused 
be to be misunderstood and misrepresented? | 
hope never to see this doctrine recognised—<hat 
mere words, the impulse of the moment, without 
any definite object, and uttered without reflec- 
tion, shall be tortured into a misdemeanor. 

After a few remarks from Mr. Jackson, Mr. 
Pirxin, and Mr. ALtexanper, in favor of the mo- 
tion, and Mr. G. W. Camppe.t against it, the 
question was put and the motion to strike oul 
carried—yeas 68, 

Mr. Eppes then moved to amend the second 
section by striking out the following words 10 
wtalic: 

“Suc. 2. And be it further enacted, That the trial 
of the abovementioned offences may be had in any 0! 
the districts or Territories where any of the acts con- 
stituting the offence shall have been committed, and all 
the acts constituting the offence may be brought in 
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evidence on such trial, in whatever part of the United 
States, or the Territories thereof, they may have been 
committed.” 

Mr. E. said, on examining the provisions of the 
Constitution, this part of the clause appeared to 
him a clear and open violation of it. He would 
invite the attention of the House to the several 
provisions that bore on that point. In the sec- 
ond section of the third article are the following 
words : 

“The trial of all crimes, except in cases of impeach- 
ment, shall be by jury ; and such trial shall be held in 
the State where the said crimes shall have been com- 
mitted ; but when not committed within any State, the 
trial shall be at such place or places as the Congress 
may by law have directed.” 


In the seventh amendment we find— 

“No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia when in ac- 
tual service.” 








And in the next amendment the following pro- 
Vision : 

“In all criminal prosecutions the accused shall en- 
joy the right to a speedy and public trial, by an impar- 
tial jury of the State and district wherein the crime 
shall have been committed, which district shall have 
been previously ascertained by law, and to be informed 
of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defence.” 


From these provisions, it appears to me, said 
Mr. E., that every man charged with an offence 
is secured in the right of not being tried except 
on the previous presentment or indictment of a 
grand jury; and, on the known principle of a 
ee jury, they are incapable of finding except 
or acts committed in the State where they meet. 
Suppose a man commits acts in Maryland, in 
Delaware, and Pennsylvania—that they are crim- 
inal acts, and that he is arraigned in Pennsylva- 
nia for the act committed in that State. On that 
arraignment, can the acts committed in Delaware 
and Maryland be given in evidence? No. Why? 
Because the Constitution of the United States 
declares he shall not be made to answer but on a 
presentment of a grand jury, who cannot wander 
out of the State in which they sit. If he should 
be tried in Pennsylvania for acts committed in 
Delaware and Maryland, I ask if he can be said 
to be tried on the presentment or indictment of a 
grand jury of those States? I know, when part 
of an act constituting an offence is committed in 
one State and part in another, the guo animo may 
be shown in one State by acts committed in the 
other. But the Constitution expressly provides 
thata man shall be arraigned and tried in the 
State where the offence shall be committed. I 
know the answer that will be given to these re- 
marks. Gentlemen will talk of convenience, and 
say, that without such a provision as this, persons 
cannot be tried. But in these cases we are not to 
legislate on the principle of convenience. This 
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is a Government of delegated powers, and we 
have no powers that are not given. I pretend not 
to professional knowledge on this subject. If the 
provision can be so modified and arranged as to 
steer clear of a violation of the Constitution, I 
will agree to it; but,in its present form, it appears 
to me unconstitutional. 

Mr. Ettior seconded the motion. The argu- 
ments offered by the mover appeared to him un- 
answerable, and it was not necessary to repeat 
them. He would, however, offer one or two ad- 
ditional observations. The words proposed to be 
stricken out in this section had a close relation to 
those already stricken out in the first section. Had 
the latter been retained they would have been an 
argument for retaining the former. But since the 
first section was thus amended, they appeared to 
him perfectly useless. How could it be necessary 
to provide that all the acts committed in different 
States should be given in evidence, when, as the 
bill stood, the offences enumerated embraced en- 
tire and individuals act? 

Mr. Earty said he differed in opinion essen- 
tially from the mover and seconder of the amend- 
ment; both of whom, he apprehended, had fallen 
into error, from confounding two things which 
were in their nature essentially distinct. He un- 
derstood the section as meaning neither more nor 
less than this—that different acts constituting one 
and the same offence may all be given in evidence 
on the trial of that offence; not that different acts 
constituting different offences shall all be given in 
evidence on the same trial. The term in the sec- 
tion, the offence, can only allude to one offence. 
This he considered perfectly Constitutional and 
correspondent with every day’spractice. He would 
put a familiar case. Suppose a murder commit- 
ted in the State of Virginia, and that the person 
who committed it shall have previously purchased 
a gun and loaded itin Maryland. The purchasing 
and loading the gun are preparatory to the act of 
shooting. And yet, according to the doctrine of 
gentlemen, these are distinct facts and cannut be 
given in evidence in Virginia. Mr. E. said he 
was willing to rest the provision on this ground ; 
as proof that all the acts constituting one and the 
same offence could be given in evidence. 

Mr. Extior replied that the gentleman from 
Georgia had not steered clear of the error he had 
ascribed to the mover and seconder of the motion. 
He says the purchasing and loading the gun are 
distinct acts from that of shooting. True; but 
they are in themselves no part of the offence. 
The act of shooting alone cénstituted the crime, 
and must have been committed within the juris- 
diction of the tribunal trying it. 

Mr. G. W. Campse tt said the amendment was 
principally founded on the constitution of the 
grand jury, inasmuch as that body did not possess 
the power of making presentments, except for of- 
fences committed within their jurisdiction. When 
the amendment to the Constitution was attended 
to, it would be found that it did not bear on this 
point. {it secures to the individual the right of 
not being tried by a petit jury until a grand jury 
shall have found a bill against him. Now, the 











287 HISTORY OF CONGRESS. 288 





H. or R. 


— 


question is, what evidence may be given of the 
offence? I entertain no doubt, said Mr. C., but that 
any evidence may be given to the grand jury to 
ascertain the offence, if part of it has been com- 
mitted within the district, and that this will give 
them jurisdiction. If this were not the case the 
most palpable absurdity, would follow. Com- 
plete evidence of the commission of a crime can- 
not be collected without showing the steps to its 
consummation. Theconsequence therefore, would 
be, that many crimes would escape unpunished. 

Suppose a man to steal a horse in one State, 
and to be taken up with him in another. It has 
been decided that he may be indicted in the last, 
although the crime was committed in the first 
State. Would not the grand jury be allowed to 
receive evidence of the stealing of the horse in 
another State? Mr. C. said he had seen such 
evidence frequently admitted ; indeed he had never 
heard it questioned. For these reasons he thought 
the words ought not tobestricken out. He would 
add that, although he was against striking them 
out, he did not believe them absolutely necessary, 
as he believed the same power would exist with- 
out the provision. 

Mr. AusTon said if the remarks of the gentle- 
man from Tennessee were correct there was no 
necessity whatever for the words proposed to 
be stricken out. He would ask, if these offences 
could be tried in the same manner without this 
provision, whether the bill would not be better 
without it? If such a provision were now re- 
quired, it would go a great way to prove all the 
similar practice heretofore adopted illegal. For 
these reasons he was willing to strike it out. 

Mr. Eppes said he believed, from several of the 
arguments used, he had not been correctly under- 
stood. He had not said that the commencement 
of such an act as murder could not be given in 
evidence. But was suchacrime divisible? What 
on the contrary, were the ects specified in the bill } 
They were the beginning or setting on foot, or 
providing or preparing the means for a military 
expedition. These might be divided. For in- 
stance, take one of them; suppose a military ex- 

dition set on foot in Maryland—the preparations 

or carrying it on made in Delaware, and the at- 
tack made in Pennsylvania. Here were three 
acts; and if a man is indicted for one of them in 
Pennsylvania, I say he cannot be indicted for the 
same offence in Delaware or Maryland, because 
they are distinct offences, and the Constitution 
says a man shall not be subject for the same of- 
fence to be twice put in jeopardy of life or limb. 
Lask then, whether, if a crime be committed in 
Pennsylvania, the giving in evidence an act com- 
mitted in Maryland would not be a violation of 
the plain principles of the Constitution ? 

Take an offence as a whole, one-sixteenth part 
of which is committed in one place, and fifteen- 
sixteenths in another, all of which are required to 
constitute it. Llask gentlemen whether they mean 
to introduce the doctrine of crimes made up of 
fractional parts, or whether they are in favor of 
establishing a principle under which the party in 
power may hunt up circumstances committed in 
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this State and in that State, neither of which jn jt. 
self wouldconstituteacrime? This is the first time 
I ever heard of the doctrine of the fractional parts 
of acrime ; by which a man, who, although he has 
committed no crime in any one State, yet, by 
adding together the fractional parts committed ip 
this State, and the fractional parts committed jn 
that State, may be convicted and punished. 

Mr. Hasrines spoke in favor of the amendment, 

Mr. ALexanpeRwas opposed to striking out these 
words, as he feared without them the bill woul; 
be perfectly nugatory. It might, perhaps, be safe 
to say that the courts had the power assigned them 
by the section; but the provision seemed neces- 
sary to put the point beyondquestion. The reason. 
ing of the gentleman from Virginia (Mr. Epprs) 
went to prove that the acts enumerated in the bil! 
consisted of several things, from the combination 
of which the crime was constituted. He woul 
ask whether, on a trial of any crime whatever, i: 
was not usual to receive everything constituting 
the offence, provided jurisdiction over it was given 
to the tribunal before which trial was had? |) 
State prosecutions, if the offence was begun in on 
county and consummated in another, it was com. 
petent to the court to try an individual wherever 
he was arrested. Ifa man should take a horse 
from Tennessee to North Carolina, it was ques- 
tionable whether he could be arrested and tried ix 
North Carolina; because in every such offence 
we find the charges in the indictment consist in 
stealing and carrying away ; and notwithstandinz 
what had been observed by the gentleman from 
Tennessee, Mr. A. said, he recollected a case in 
which a man, who had taken a horse from Ter- 
nessee to North Carolina, had got clear on thi 
ground. Mr. A. however, said, that the making 
the law clear on this point was a sufficient reason 
for the section. If the doctrine contended for }y 
gentlemen obtained, it would be impossible {0 
these offences to be punished at all. Suppose: 
combination should take place in Virginia, and i 
Pennsylvania the means should be prepared {or 
effecting it. The offence would be punishable 1 
neither State. The mere bringing was an inno- 
cent act. It was, therefore, necessary to prove the 
intention with which they were brought. Wouli 
not this evidence be received? If not, the culpri 
would go clear altogether. 

Mr. Houvanp said he was in favor of striking 
out these words on two grounds; because the firs! 
of them was unnecessary, as the Constitution had 
provided that offences shall be tried in the States 
where they are committed ; and because the sec- 
ond part was in his opinion altogether imprope’, 
inasmuch “s it was unconstitutional, The acts 
provided for in the first section were entire acts 
and could be punished wherever they were con: 
mitted. Offences were, from their nature, 0° 
divisible. 

Mr. G. W. Camppexu observed that it was ob- 
jected, by the gentleman from Virginia, that this 


section went to divide crimes into fractions. Mr. 


C. said he was himself of opinion that no plan could 
be mentioned that did not consist of certain ingre 
dients; and that, from the nature of things, one ac! 


—— 


= ll ee 


Sis aaa ena ae S'S 


IGE SESE BR AE gH 








188 


307, 


D it- 
ime 
arts 
has 
ob 

d in 
d in 


lent, 
hese 
ould 
safe 
hem 
Ces- 
son- 
PES) 
> bill 
ition | 
ould 
er, it 
iting 
‘iven | 
In | 
1 one 
com: | 
ever 
Lorse 
|Ues- 
ed in 
enc 
ist in 
ding 
from 
sé in 
Ten- 
thi 
king 
asl 
or by 
e for 
Ose 2 
nd in 
d for 
ple in 
inno- 
e the 
ould 
al prit 


king 
2 first 
» had 
tates 
» sec: 
‘oper, 
- acts 
acts, 
com- 
, nol 


eel ee 


s ob- 
: this 

Mr. 
sould 
ngre- 
ne act 


itn, 


seh eH 


=i eae 


SRANOR 


0 Sena AEP S 


989 
January, 1807, 


HISTORY OF CONGRESS. 
Duty on Salt. 


290 
H. or R. 











could not constitute acrime. The actof shooting 
a gun, which had been alluded to, was in itself no 
crime Without a criminal intent. All crimes con- 
sisted of a congregation of acts, which went to 
show the intent of the individual committing 
them. This was the first time that he had ever 
heard a doctrine espoused under which a culprit 
could by address screen himself from punishment. 
All that would be necessary for him to do, would 
be to begin the commission of an offence in one 
State and commit a part of it in another. What 
say gentlemen to this? Why that there is no 
such thing as fractional crimes! Although the 
crime is made up of the acts committed in several] 
States, you shall only punish the perpetrator in 
each State for the acts done in the State. This 
is a dangerous principle, much more dangerous 
than the principle proposed to be adopted. If this 
rinciple be correct aman may laugh at your 
aws, break them at pleasure, and so manage, by 
removing from one district to another, that you 
cannot reach him. ’ 

Mr. Fisk hoped the words would be stricken 
out. He considered them not only useless, but 
worse than useless. In one respect they were un- 
constitutional, and in another respect they rendered 
that doubtful, which was previously clear. He 
said he never before had heard that crimes con- 
sisted of fractional parts. He did understand that 
the evidence of the existence of crimes might be 
drawn from different sources; but not that the 


- crimes themselves consisted of different fractions. 


Mr. Eppes said that on examining the first part 


" of the section he thought it equally exceptionable 


with the last. His wish was, therefore, to strike 


_ out the whole section. But, as he could not effect 


this purpose in committee, as certain words had 
been inserted which it was not in order to move 
to strike out, he would withdraw his motion ; and 
move in the House that the whole section be strick- 
en out. 

The Committee then rose and reported the bill, 


_ andthe House adjourned. 
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Monpay, January 12. 
The Speaker laid before the House a letter 


b from Augustus B. Wood ward and others, appointed 


a committee by a Convention of the inhabitants 
of the Territory of Michigan, held at Detroit, on 
the twenty-seventh of November, one thousand 
eight hundred and six, transmitting an authenti- 
cated copy of the proceedings of the said Con- 
vention; which were read, and referred to Mr. 
Jeremian Morrow, Mr. Grease, Mr. Exvtior, Mr, 
Tuomas W. Tuompson, and Mr. Pair R. 
Tuompson; to examine and report their opinion 
thereupon to the House. 

r. Dawson, from the committee appointed 
on the thirtieth ultimo, presented a bill to incor- 
porate a company for making a turnpike road 
from the west end of Mason’s Causeway to Alex- 
andria; which was read twice and committed to 
a Committee of the Whole on Monday next. 

Mr. Barty, from the Committee of Commerce 
and Manufactures, presented a bill to annex cer- 
9th Con. 2d Szss.—10 
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tain shores and waters to the district of Missis- 
sippi; which was read twice and committed toa 
Committee of the Whole on Monday next. 

Mr. Ear y, from the same committee, presented 
a bill for the relief of Edmund Briggs ; which 
was twice read and committed to a Committee of 
the Whole on Monday next. 

Mr. Earty, from the same committee, present- 
ed a bill authorizing the issuing of debentures in 
certain cases; which was read twice and com- 
mitted to a Committee of the Whole on Monday 
next. 

Mr. Lattimore, from the committee appoint- 
ed on the ninth ultimo, presented a bill authori- 
zing a grant of land for the use of a hospital at 
Natchez; allowing an additional compensation 
to the Judges of Mississipsi Territory, and extend- 
ing the right of suffrage therein; which was read 
twice and committed to a Committee of the 
Whole on Wednesday next. 

Mr. Varnum presented to the House a repre- 
sentation of William Hull, Governor of the Ter- 
ritory of Michigan, which was received and read, 
stating that, during the last Winter, hostile indi- 
cations appeared on the part of different nations 
of Indians against the settlements within the said 
Territory, which rendered it necessary to make 
defensive preparations for their safety and protec- 
tion, and that, in so doing, very considerable ex- 
penses were incurred, and praying that an appro- 
priation may be made to defray the same.—Refer- 
red to Mr. Varnum, Mr. Matruew Ctay, and 
Mr. Ruea, of Tennessee; to examine and report 
their opinion thereupon to the House. 

Mr. R. Netson, from the committee appointed 
on so much of the President’s Message as related 
to fortifications, &¢., reported the following reso- 
lutions: 

Resolved, That a sum of money, not exceeding —— 
dollars, be appropriated to enable the President of the 
United States to cause fortifications to be improved 
and repaired. 

Resolved, That a further sum of money, not exceed- 
ing dollars, be appropriated to enable the Presi- 
dent of the United States to cause to be built a num- 
ber of gunboats, not exceeding , for the better pro- 
tection of our ports, towns, and rivers. 

Referred to a Committee of the Whole on 
Thursday next, and ordered to be printed with the 
accompanying documents, the New York memo- 
rial excepted. 


DUTIES ON SALT. 


Mr. J. Ranvovpu moved that the House resolve 
itself into a Committee of the Whole on the bill 
for “ repealing the acts laying duties on salt, and 
‘continuing in force the first section of an act, 
‘entitled an act further to protect the commerce 
‘and seamen of the United States against the 
‘ Barbary Powers.” 

Mr. Quincy moved to postpone the considera- 
tion of the bill until Friday next. He said that 
the effect of this repeal would ruin a great num- 
ber of persons in Massachusetts engaged in the 
salt manufacture, and crush that important estab- 
lishment. He had daily expected communica- 
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tions upon the subject, enabling him to state 
more fully than he was then able, the importance 
of that interest, and to show the inexpediency of 
the repeal; that the bill and documents were 
only laid on the table on Friday. It was an im- 
portant national concern; no possible injury could 
result from delay—it being six weeks to the end 
of the session. 

Mr. J. Ranpowpu replied that the manufactur- 
ers had notice enough the last session. The sub- 
ject had then been defeated. The intention of 
this House was then sufficiently expressed, and 
that the Message of the President had given am- 
ple notice to all concerned, to come forward with 
any petitions, or send on any information. He 
hoped the bill would not be postponed, but that 
the House would immediately resolve itself into 
a Committee of the Whole on the bill. 

Mr. Quincy said. that all the evidence resulting 
from the conduct of the House the last session 
was, that the tax would not be repealed, as it was 
then negatived. That it was unprecedented to 
enter upon such a bill as this so early in the ses- 
sion, especially if any light was likely to be ob- 
tained by postponement. It was desirable the 
House should have all the information in the 
case; and although, out of regard to the salt 
manufacturers, the House might not deem it pol- 
itic to refuse to repeal this tax, it would at least 
afford the persons interested some consolation to 
‘enow that the House had given them an oppor- 
tunity to offer all they had to urge. 

The question of postponement was lost—ayes 
33, noes 65. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill—Mr. Varnum in 
the Chair. 

The first section provides that all the acts im- 
posing duties on salt shall be repealed after the 
—— day of —— next. 

At the instance of Mr. J. Ranpourn the blanks 
were filled with the first of July. 

The second section repeals several acts hereto- 
fore granting bounties on, and allowances for, the 
benefit of the fisheries. 

The third section continues the ad valorem du- 
ties, which constitute what is called the Mediter- 
ranean fund, till the end of the next session of 
Congress. 

Mr Quincy moved to strike out, and insert so 
as to make the section read: 

“That, from and after the first day of July next, so 
much of any act as lays a duty on imported salt, bo- 
hea, souchong, and other black teas, brown sugar and 
coffee, be, and hereby the same are, repealed, and that, 
from and after the said first day of July next, there 
shall be levied, collected, and paid on each of said ar- 
ticles the following duties, viz: on salt —— cents per 
bushel, on bohea tea cents per pound, on sou- 





chong, and other black teas —— cents per pound, on 
brown sugar ——— cents per pound, and on coffee —— 
cents per pound.” 

He said if the motion were adopted he should 
move to fill the blanks so as to effect a reduction 
on salt eight cents per bushel, on bohea and other 
teas, six cents per pound ; on brown sugar, half a 
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cent, and on coffee one cent per pound. The 
amount of this reduction would about equal the 
amount of taxes, which, according to the Presi- 
dent’s Message, might be spared. 

Considering the deep injury which would be 
done by a total abolition of the salt tax to a cer- 
tain portion of the citizens of Massachusetts, he 
felt it his duty to submit to the House to consider 
whether the same relief might not be effected to 
the people in another way, and instead of a total 
pen of the salt tax, which would ruin the man- 
ufacturers, to adopt a partial repeal on that article, 
and equalise the reduction on other articles of 
the first necessity. If by this means the encour- 
agement to the manufacturers might be retained, 
and an equal benefit result to the people, he 
thought it was a great national object. By leav- 
ing the salt tax at twelve cents, which he pro- 
posed, the manufacturers would be saved; and 
the proposed reduction on the remaining articles 
would amply compensate the people for the resi- 
due left upon salt. The articles he had stated to 
be reduced were the lower species of tea, coffee, 
and brown sugar, all of them articles of the first 
necessity—necessaries of life to the poor and la- 
boring classes, particularly in the cities. This 
circumstance had a great weight with him, in 
addition to the consideration from the encourage- 
ment of the salt manufacture. A total abolition 
of the duty on salt would have the effect of giv- 
ing the chief portion of relief to the interior, to 
the South, and West, and comparatively very 
little to the seaboard, It was a principle of wise 
legislation, that when you lay taxes, equalise the 
burden. I suppose the converse is alsotrue, when 
you take off taxes, equalise the benefit. It is an 
unquestionable fact, that this salt tax bears pecu- 
liarly hard upon the Southern and Western 
States; not only is this evident from their anx- 
iety to get it repealed, but also from the known 
state of things. They have cattle as well as we, 
and besides they have slaves. This tax is to 
them, therefore, all the difference of the con- 
sumption of their slaves. This fact was so strong, 
that at the time of the first imposition of the salt 
tax, the argument principally relied upon against 
it was this inequality. The answer to this ob- 
jection, as it was urged by the advocates of the 
tax, particularly by Mr. Madison, the present 
Secretary of State, is remarkable. They admit 
the ineguality, but urge that “considered as part 
of a system the equilibrium is restored when you” 
(the Western States) “find this almost the only 
tax you have to pay.” It is impossible that the 
interior of any part of the United States can 
consume anything near the proportion, compared 
with their numbers, of the inferior teas, brown 
sugars, and coffee, as are consumed on the sea- 
board. These make a most important and cap!- 
tal article of the expenditure of laborers, artisans, 
and poor of the cities, supplying the place of 
milk, and the products of the dairy, which sup- 
port the same classes in the interior. The salt 
they consume is comparatively little. Now, if 
in the original imposition of duties, articles were 
so selected as to equalise the tax upon the col 
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sumption, so that all consumers might be equally 
burdened, in taking off the taxes we ought to 


} 
| tax of ten cents for each person. 


The duties on salt are now equivalent to a poll- 
But the great 


take care “not to destroy the equilibrium of the | evil of the tax is, that it raises the price in the 
system.” So to arrange the reduction, that all | interior of the country, where the article is man- 
may share the advantage of the relief. The tax ufactured. In the western parts of Virginia and 

n salt is indeed a tax upon a necessary of | in Kentucky, it is three dollars a bushel. This 
life ; but is of all those species of tax the easiest | is certainly too high. But the duties on bohea 


to be borne. First, because it is consumed a little 
by all, and cannot, as a necessary, be consumed a 

reat deal by any. Next, because its cost abroad 
is very trifling, and the increase in the price, by 
the tax, cannot materially be felt. Next, the con- 
sumption is gradual and imperceptible, and so the 
tax is gradually paid. So far as salt is eaten by 
cattle and by slaves, it is a tax upon property. 
And really, sir, I do not believe that a tax upon 


tea are so small (13 to 17 cents a pound) that I 
ean hardly believe the gentleman serious in his 
proposition. To bring forward an amendment so 
overhead-and-ears into the bill, seems as if it re- 
sulted more from looking after popularity, than a 
belief that the proposition would be adopted by the 
House. 

Mr. Extior wished to be indulged while he 
took a rapid and general view of the history of 


property is the first tax to be totally repealed. | taxes on salt. They originated in the Roman 
Davenant, and other writers upon this subject, | Republic, which did not well understand the 
estimate the consumption of England to be an- | principles of commerce. They had a powerful 
nually half a bushel a person, and the amount of | agency in promoting the French Revolution. 
this article imported into the United States, com-| The gentleman, (Mr. Quincy,) the last session 
pared with the pupulation, will show that is the | told us, with an eloquence not every day wit- 
average amount of consumption here. Suppo-| nessed in this House, that a large proportion of 
sing this to be correct, and it cannot be material- | the people of the Eastern States lived upon the 
ly erroneous, then the salt tax is a tax upon the | water,and came on shore only once or twice a 
poor of ten cents annually. But what is it upon | year. Hence, they will be particularly benefitted 
the rich? The farmer with an hundred head of | by a repeal of the duty, for seamen are almost 
cattle, and the planter with a hundred slaves, | entirely subsisted on salted provisions. The Brit- 
each of which also consume half a bushel of salt | ish writers say that the duty on salt has been 
annually, pays ten dollars of this tax. And will | very injurious to the fisheries in that country, 
any man pretend that farmers and planters, who | and the same effect must be produced here. The 
are able to keep this stock in cattle or slaves, are | repeal of no tax will so generally relieve the peo- 
the first to experience the charity of the national | ple asthis. When that is done, it may be proper 
reduction? As far as the tax operates on the in- | to consider whether any other taxes can be dis- 


termediate class of farmers and planters, it oper- | pensed with. 


ates in proportion to the stock they keep. A poor 
farmer, with a single cow, pays ten cents, and so 
in proportion to the catthe he owns; in other 
words, in proportion to his riches. I do not con- 
tend that relief should not be extended to farmers 
and planters by a reduction on this article; all I 
maintain is, that it shall not exclusively be grant- 
ed. Let us leave a share of the benefit on the 
seaboard. The tax upon the poor of the cities, 
on the articles I have proposed to insert, is as 
hard as the tax upon salt is on the interior. Do 
not take ten dollars from their annual tax, and 
only ten cents from ours, but so modify your 
measures that we may have a little more of the 
reduction, and they a little less. When I consider 
that this plan will not only be more equal, but 
will, by leaving twelve cents tax upon salt, pre- 
serve to the country a most important manufac- 
ture, I cannot but hope it may receive the sanc- 
tion of this House. 

Mr. J. Clay.—The gentleman from Massachu- 


setts has observed that tea, coffee, &c., have be- | 


come necessaries of life. This is true. But by 
the duty on coffee, a large sum is saved from the 
smallness of the drawback allowed in case of ex- 
portation. This sum amounts to about $75,000 
annually, but if you diminish the duty on coffee, 
you proportionably lessen the sum thus saved to 
the revenue. Little salt is re-exported; you will 








Mr. J. Ranvotpx#.—l conceive that the propo- 
sition of the gentleman from Massachusetts is 
brought forward in order to avoid the lessening of 
any tax whatever. He will excuse me for this 
declaration, but I infer it from what the gentle- 
man himself said on the question of postponing 
the bill. He informed the House that it was the 
general belief, in that quarter of the country from 
which he comes, that all the present taxes were 
wanted by the Government. 

The gentleman perceives that the repeal of 
these duties is a favorite measure of the majority 
of this House, and not being able to meet the 
subject fairly he tries to elude it. Sir, this is no 
new expedient. Six years ago, on the question 
of repealing the internal taxes, an attempt was 
made to elude the object by a proposed repeal of 
the duties on sugar, salt, bohea tea, and molasses. 
There is now an attempt to play the same game 
over again. 

The question lies in a very narrow compass. 
It is a simple question of finance. Can you do 
without the duty of $500,000? If you can, it is 
to me self-evident that salt is the article to be re- 
lieved. I state the very reason in favor of the 
repeal which the gentleman urges against it— 
locality. The taxes operate locally, and ought 
for that reason to be taken off. Suppose there 
were an article of great use in the Eastern States, 


not, therefore, suffer in this way from a repeal of | and not used elsewhere—a necessary of life—and 


the duty upon that article. 


taxed higher than any other object of taxation. 
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The gentleman would say take it off, because the 
burden operates locally. But can he point out in 
your book of rates an article so highly charged as 
salt—an article, nota superfluity, but a necessary 
of life? The tax falls hard on certain classes, 
and also on certain districts, at a distance from 
the sea, where the expense of transportation is 
considerable. Salt, iron, coarse woollens, and 
linens, are the great necessaries of life. 

I have another reason. I want to see the com- 
mencement of a general repealing system of your 
taxes. No man is more an advocate for the 
speedy reduction of the national debt than I am, 
but I wish the reduction of the debt, and the re- 
peal of the taxes, to go on together. I hope to 
see the time when all the taxes of the General 
Government shall be repealed, except a small ad 
valorem duty of five per cent. 

Messrs. SMiLicE, Biowe.t, and Finp.ey, spoke 
against the amendment. 

Mr. Sioan.—I do not rise to take up the time 
of the House, but to express briefly my sorrow 
that so much time has been already taken up. 
The gentleman (Mr. Quincy) will pardon my 
plain mode of reasoning, but to my mind there 
cannot be any objection at all on the subject, and 
I wonder that there should even be any doubts 
upon the case. I confess, however, there is one 
circumstance I have a feeling for. I understand 
there are many factors of salt who have laid out 
great sums in making salt works. If the gentle- 
man will bring forward any plan for their assist- 
ance, as granting a bounty or the like, I shall be 
willing to go his pace. 

Mr. Quincy.—Gentlemen are not content with 
replying to my arguments; they impeach my 
motives. The gentleman from Pennsylvania 
(Mr. Ciay) says, my “object is popularity.” That 
gentleman does not know the relation in which I 
stand. The great mass of salt manufacturers 
are not residents in my election district. And if 
they were, I cannot see that it is a reason against 

posing a wise measure that it may gn, 
grateful to the people. The gentleman from Vir- 
ginia (Mr. J. RanpDo.ps#) says, “ it is the old game 
played at the repeal of the internal taxes, and 
that the object is to prevent any repeal.” Is this 
a fair suggestion, when my system is expressly 
founded upon affording the same amount of re- 
lief, and my only difference at present is, as to 
the mode in which it shall be distributed among 
the people? I will explain to those gentlemen 
my real motives. It was to bring on a discus- 
sion. Isaw this House going into Committee of 
the Whole and out of it, with a haste that was, 
considering the importance of the consequences 
to the nation and individuals, unexampled. A 
great and growing manufacture was about to be 
crushed, and no one seemed to take any concern 
for it. No man opened his lips in its support. lo 
this state of things, I felt it my duty to propose 
a plan which would save the manufacturer, and 
yet not counteract the strong current which is 
setting in this House towards repealing of taxes. 

As to the objection made by the gentleman 
from Pennsylvania (Mr. Cray) from the draw- 
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back on coffee, there may be some force in it so 
far as papers that article; but that is not mate. 
rial; if the House agree to the general principle 
the details may easily be arranged. 

As to the objection of the gentleman from Ver- 
mont, (Mr. a that, by repealing the tax 
partially on salt, we lose the bounty to the fisher- 
men, I do not see how that applies. The bounty 
isnow to be repealed by this act. If a partial 
tax should be imposed, unquestionably a propor- 
tionable bounty would be granted. If I did not 
know that the interests of the fisheries would 
have no weight upon this floor, I would urge that 
interest against the total repeal of the salt tax, 
The present rate of bounty is unquestionably 
somewhat beyond the amount of salt exported. 
It is only a little excess, but that little is an en- 
couragement. Were I not assured that an argu- 
ment of this kind would be more than useless, | 
would urge the interest of the fisheries further 
in detail. 

The gentleman from Virginia (Mr. J. Ran- 
DOLPH) admits the partial operation of the salt 
tax,and says it is a reason for therepeal. It may 
be a local reason, but is it a national one? [{ 
your present system beso constructed as to make 
the great consumption of one article in one part 
of the country, balance the great consumption of 
other articles in another part of the country, is 
not a policy which takes the whole tax from one, 
and nothing atall from the other, as unwise as it 
is partial? 

But I will not detain the Committee on a sub- 
ject which I perceive is irksome. 1 will only 
ask, are you quite certain that by a total abolition 
of the salt tax, you effect all the relief to the peo- 
ple you contemplated? Experience has shown 
what the article will bear in this country. Sup- 
pose Great Britain should deem this a favorable 
moment to lay a tax upon the export? Are gen- 
tlemen quite certain it will not happen? It will 
be recollected that two-thirds of our whole im- 
port of salt is from her dominions; that this arti- 
cle is not like others, the direct object of com- 
merce, generally, but only taken from necessity, 
either as ballast or for want of a return cargo. 
An export duty might not operate, possibly, 10 
turn the merchants to other ports for the article. 
It may be found that they had better pay the duty 
in their ports than to go elsewhere. Are genile- 
men prepared with any argument to show this 
cannot be the or of Great Britain ? and if it 
be, a very small duty in Europe would soon, by 
the ship and merchant charges, equal the pro- 
posed amount of twelve cents on the consumer 
in America. 

Mr. J. Ranvowru called for a division of the 
question. The question was accordingly put, 00 
striking out of the bill so much as repeals the 
whole of the _ on salt, for the purpose of sub- 
stituting a partial repeal of the duty on salt, sou- 
chong, and other black teas, and coffee, and a total 
repeal of the duty on bohea tea—ayes 7. So the 
question was lost. 

The Committee rose, and reported the bill with 
amendments. 
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Mr. Dana called for the reading of the report 
of the Secretary of the Treasury, to ascertain the 
amount of the Mediterranean fund, in order that 
it might be known how much the people were 
relieved by the bill before the House. 

The report being read, it appeared that the du- 
ties repealed by the bill, amounted to $500,000, 
and the duties imposed amounted to $1,000,000. 

Mr. Dana observed that he should like to know 
why the 3d section, which imposes the additional 
ad valorem duties, is retained? The duties were 
continued the last year in consequence of an inti- 
mation from the President that some menaces had 
been thrown out by the Tunisian Ambassador, or 
some demand of tribute made, or something of 
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Seth Hastings, William Helms, James Holland, David 
Holmes, David Hough, John G. Jackson, Walter Jones, 
Nehemiah Knight, John Lambert, Edward Lloyd, 
Matthew Lyon, Duncan MacFarland, Patrick Magru- 
der, Robert Marion, William McCreery, David Meri- 
wether, Thomas Moore, Jeremiah Morrow, John Mor- 
row, Gurdon 8S. Mumford, Roger Nelson, Thos. New- 
ton, jun., Gideon Olin, John Porter, John Pugh, John 
Randolph, John Rea of Pennsylvania, John Rhea of 
Tennessee, Jacob Richards, John Russell, Peter Sailly, 
Thomas Sammons, Thomas Sandford, Martin G. Schu- 
neman, Ebenezer Seaver, James Sloan, Dennis Smelt, 
John Smilie, John Smith, Samuel Smith, Henry South- 
ard, Richard Stanford, Joseph Stanton, Samuel Tag- 
gart, Sam’! Tenney, David Thomas, Philip R. Thom 

son, Uri Tracy, Abram Trigg, Philip Van Cortlandt, 


that sort. Itis not pretended that these additional Joseph B. Varnum, Daniel C. Verplanck, Matthew 
duties are wanted for the purposes of defence. | Walton, John Whitehill, Robert Whitehill, Eliphalet 
There is no pretence that they are wanted forthe | Wickes, David R. Williams, Marmaduke Williams, 


extradrdinary two millions voted last session. 
Mr. D. concluded by moving to strike out the 3d 
section of the bill. 

There were immediately loud and reiterated 
calls for the question. 

Mr. Dana.—The Secretary of the Treasury, in 
his letter to the committee who reported this bill, 
says that the only object in continuing this duty 
is to provide for the extraordinary two millions. 
But we know nothing about any disposition of 
moneys under that grant. We have not the least 
knowledge on the subject. Ifthe House are in 
truth anxious to relieve the burdens of the people, 
why are duties to amount to $1,000,000 a year 
continued in lieu of a tax that produces only half 
that sum ? 

Mr. J. Ciay had only one observation to make. 
The gentleman, in his estimate, forgets that one 
of these taxes is permanent, and the other tem- 
porary. 

Mr. Smiute.—It will be well enough to read 
the President’s Message before the vote is taken, 
if the Clerk will read it. 

A part of the President’s Message was read, 
when the question on striking out the 3d section, 
which continues the additional ad valorem duties, 
was taken and lost—yeas 21, nays 104, as follows: 

Yeas—Silas Betton, James M. Broom, John Camp- 
bell, Martin Chittenden, Samuel W. Dana, John Dav- 
enport, jun., Theodore Dwight, William Ely, Charles 
Goldsborough, Joseph Lewis, junior, Henry W. Liv- 
ingston, Josiah Masters, Jonathan O. Mosely, Jeremiah 
Nelson, Timothy Pitkin, jun., Josiah Quincy, William 
Stedman, Lewis B. Sturges, Benjamin Tallmadge, 
— W. Thompson, and Killian K. Van Rensse- 

aer. 

Nays—Evan Alexander, Willis Alston, jun., Isaac 
Anderson, John Archer, David Bard, Joseph Barker, 
George M. Bedinger, Barnabas Bidwell, John Blake, 
junior, Thomas Blount, Robert Brown, John Boyle, 
William A. Burwell, William Butler, George W. 
Campbell, Levi Casey, John Chandler, John Claiborne, 
Joseph Clay, Matthew Clay, Frederick Conrad, Orch- 
ard Cook, Leonard Covington, Richard Cutts, Ezra 
Darby, John Dawson, William Dickson, Elias Earle, 
Peter Early, James Elliot, Caleb Ellis, Ebenezer. El- 
mer, John W, Eppes, William Findley, James Fisk, 
John Fowler, James M. Garnett, Edwin Gray, Andrew 
Gregg, Isaiah L. Green, Silas Halsey, John Hamilton, 


Nathan Williams, Alexander Wilson, Joseph Wins- 
ton, and Thomas Wynns. 


Mr. N. Wixuiams moved to strike out the first 
section of the bill, but being informed by the 
Speaker that such a motion was not in order after 
the House had agreed to the amendments in the 
section, 

Mr. N. W. then moved to strike out the word 
“ salt” in the first section, 

Mr. J. Cuay called for the yeas and nays on the 
question. 

Mr. N. WitutaMs observed, that the gentleman 
had only anticipated a motion which he intended 
to make. He wished an opportunity to record 
his disapprobation of the measure. 

He had no objection to taking off this particu- 
lar duty, if any were to be repealed. He could 
not, however, agree to any measure at the present 
time, that should produce a reduction of the rev- 
enues of the Government. Considering the diffi- 
culties, internal and external, in which the coun- 
try seemed to be involved, and not knowing what 
might be the result, he thought the resolution, at 
least, premature. 

The question on striking out the word “salt,” 
in the first section, was taken and lost—yeas 12, 
nays 109, as follows: 

Yeras—lIsaiah L. Green, William McCreery, Gur- 
don 8. Mumford, Josiah Quincy, John Russell, Peter 
Sailly, Thomas Sammons, Uri Tracy, Philip Van Cort- 
lant, Daniel C. Verplanck, Eliphalet Wickes, and Na- 
than Williams. 

Nars—Evan Alexander, Willis Alston, jun., Isaac 
Anderson, John Archer, David Bard, Joseph Barker, 
George M. Bedinger, Silas Betton, Barnabas Bidwell, 
John Blake, jun., Thomas Blount, James M. Broom, 
Robert Brown, John Boyle, William A. Burwell, Wil- 
liam Butler, George W. Campbell, John Campbell, 
Levi Casey, John Chandler, Martin Chittenden, John 
Claiborne, Joseph Clay, Matthew Clay, Frederick 
Conrad, Orchard Cook, Leonard Covington, Richard 
Cutts, Samuel W. Dana, Ezra Darby, John Davenport, 
jun., John Dawson, Wm. Dickson, ‘Theodore Dwight, 
Elias Earle, Peter Early, James Elliot, Caleb Ellis, Eb- 
enezer Elmer, William Ely, John W. Eppes, William 
Findley, James Fisk, James M. Garnett, Charles 
Goldsborough, Edwin Gray, Andrew Gregg, Silas Hal- 
sey, John Hamilton, Seth Hastings, William Helms, 
James Holland, David Holmes, John G. Jackson, Wal- 
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ter Jones, Nehemiah Knight, John Lambert, Henry 
W. Livingston, Edward Lloyd, Matthew Lyon, Dun- 
ean MacFarland, Patrick Magruder, Robert Marion, 
Josiah Masters, David Meriwether, Thomas Moore, 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely, 
J. Nelson, R. Nelson, Thomas Newton, jun., G. Olin, 
Timothy Pitkin, jun., John Porter, John Pugh, John 


Tennessee, Jacob Richards, Thomas Sandford, Martin 
G. Schuneman, Ebenezer Seaver, James Sloan, Dennis 
Smelt, John Smilie, John Smith, Samuel Smith, Henry 
Southard, Richard Stanford, Joseph Stanton, William 
Stedman, Lewis B. Sturges, Samuel Taggart, Samuel 
Tenney, David Thomas, Philip R. Thompson, Thomas 
W. Thompson, Abram Trigg, Killian K. Van Rensse- 
laer, Joseph B. Varnum, Matthew Walton, John 
Whitehill, Robert Whitehill, David R. Williams, Mar- 
maduke Williams, Alexander Wilson, Joseph Winston, 
and Thomas Wynns. 


grossed, and read the third time to-morrow. 





Tvuespay, January 13. 


Mr. Lewis, from the committee appointed on 
the twelfth instant, presented a bill to incorporate 
: the Prostestant Episcopal Church of the town of 
| Alexandria; which was read twice and commit- 
ted to a Committee of the Whole on Thursday 
i next. 
DUTIES ON SALT. 


{ The bill repealing the acts imposing duties on 


salt and for continuing the Mediterranean fund 


; was read the third time. 


Mr. Quincy moved to recommit the bill, for 
the purpose of striking out “the first of July,” 
and inserting “the first of October,” so as to make 


i a the duty cease at that period. 


Klink ren Senn NSH titrant I ts aa 


He said, before the House went into Commit- 
tee of the Whole, yesterday, on this bill, he had 
pe a postponement, upon the ground that the 
subject was too important to be pressed on, with 
so much expedition ; that the time for considera- 
tion, usual on great questions, had not been grant- 
ed, and that he was daily in expectation of some 
memorials, or information, from those interested 
in the salt manufacture, which would throw light 
either upon the general pip, or the details of 
the bill. He regretted he was not successful, as 
he had no doubt that, by this uncommon haste, 
the House would be deprived of the knowledge 
of facts important toa correct judgment ; that he 
had just received information which had satisfied 
his mind that the time of repeal ought not to com- 
mence until the first of October. The course of 
the salt business, in relation to the fisheries, was 
this: The fishing season commenced on the last 
of February, and extended to the last of Novem- 
ber. Salt was taken by the fishermen in the 
months of March, April, May, and June; some- 
times as late as July. In order to entitle the fish- 
ermen to the bounty, their vessels must have been 
four months engaged in the fishery during the 
fishing season. Persons engaged in the business 
of supplying the fishermen with salt are necessi- 
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i Randolph, John Rea of Pennsylvania, John Rhea of | 
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is contemplated, we are certainly under oblica- 
tions to take care that our Jaw be so modelled 
that they shall have all the benefit of the ensuing 
fishing season, to get off their old stock prior to 
the reduction in price, which will ensue from the 
repeal. Now this will not be the case, if it take 
eflect on the first of July. For an inducement js 
here held out to the fishermen to postpone their 
fishing voyage until after that period ; whereby 
they will get the salt without paying the duty. 
and yet have time enough to perform their voy. 
age, and entitle themselves to the bounty. Now 
this is unjust to the merchant, who ought to be 
secured his market for the salt on which he has 
paid duties. It is also unequal to the fishermen, 
For those who take in their salt after the first of 
July, and get it without duties, and yet detain the 
bounty, can undersell those who have paid the 
duties to Government by taking the salt prior to 
that period. He en the reasonableness of 
the praporal was so plain, that he trusted there 
would arise no opposition to the recommitment 
for this purpose. 

Mr. Varnum.—There is one argument further 
on this subject, which has been omitted by my 
colleague, who made the motion to recommit the 
bill; but it is an argument on the other side. He 
proposes to continue the duties till the first of Oc- 
tober. But it will be necessary for families in the 
country to lay in their salt for the season, before 
that period, so that, if the postponement takes 
place, they will derive no benefit from the repeal 
until the year following. I, therefore, hope that 
the motion to recommit the bill will not prevail. 

Mr. Quincy said, that he had named the first of 
October, because it was a Treasury division of the 
year ; and because it had been stated to him, by 
those interested in the salt business, that it was 
the only time which would completely preserve 
them from loss on the duties. If, however, when 
in Committee, the House, from other considera- 
tions, should deem an earlier day expedient, he 
should acquiesce in the first of September, or even 
of August. But nothing could be more obvious 
than that if the fishermen had the whole month 
of July to take their salt, they might get the 
bounty without paying the duty, and the merchant 
who had paid the duty would not be secured th 
whole market of the next fishing season. He 
trusted, therefore, that the House would at least 
see the necessity of striking out the first of July. 
whatever future date might be inserted, and s0 
would consent to recommit. 

The question on recommitting the bill was 
taken, and lost—ayes 29. 

The question then reeurred on passing the bill. 

Mr. Quincy.—I see the current sets too strong 
in favor of a repeal, to be either resisted or varied, 
and had I only to consult my own feelings, ! 
would content myself with giving a silent vote 
upon the final question, But the hopes of a nu- 
merous class of men are at stake—citizens, who 
have been induced, from the general policy of 


tated to lay up great stores in the preceding Au- | your laws, to vest their whole property in an 1m- 
tumn. “As these persons have paid the duty to| portant manufacture, are about to be ruined by 
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an incalculable alteration in your system. They | caleulate with certainty upon the continuance of 
shall, at least, have the satisfaction of knowing | the tax, at least to the amount of twelve cents, 
that their interests were not without an advocate | not only because salt is, in all countries, consider- 
on this floor, however certain I may be that all | ed as one of the most eligible sources of revenue, 
efforts of mine, in the present disposition of the | but because, in this, it is, to that amount, a perma- 
House, must be fruitless. As I shall put my neg- | nent tax, specifically pledged for the payment of 
ative on this bill, I shall use the common liberty, the public debt. Whether the grounds of their 
and assign my reasons for the vote I shall give. calculation were not reasonable, and whether, on 
It is not my intention to enter into an examina- this account, no obligation results to this Legis- 
tion of the peculiar fitness of this object, as a lature, the House will consider. 

source of revenue; although much might be said} Asto the extent of the manufacture, I am not 
on that point, I shall say nothing upon the gene- | possessed of all the information I expected, or 
ral policy of releasing revenues at the present | should have had, if this bill had been permitted to 
moment. The President has recommended it. | pass through this House at the ordinary speed. 
That recommendation shall be as conclusive | But lam authorized to state that there are on 
with me, as it seems to be with this House. I | Cape Cod more than three million of superficial 
grant, so far as it respects the present argument, | feet of works; and that the capital invested in the 
that our situation, both internal and external, is | manufacture exceeds four hundred thousand dol- 
so unembarrassed, and so free from just cause of | lars, and that the quantity made the last year 
apprehension, that there is no present object on | does not fall short of one hundred and fifty thou- 





— 





which to employ revenue, and none in prospect | sand bushels. I ask, is not this a state of manu 
for which it can imaginably be necessary. I | facture worthy of the consideration of the Legis- 
agree that all our differences with Great Bri-| lature, prior to voting its utter destruction? If, 
tain are settled; that Spain is most amicably | in the course of a very few years, scarcely more 
disposed ; that France is only watchful how to|than four or five, this manufacture has arisen 
promote our happiness; that there is nothing | from absolute insignificance to so flourishing a 
threatening on the public seaboard, nor on our | state of prosperity, what would not be the result 
frontier. T perfectly admit that our arsenals are | if it could rely upon a continuance of the existing 
full, our fortifications complete, that in naval and | encouragement for a number of years? It is not 
military preparation nothing more is to be wished. too much to say, that, in the course of ten or fif- 
Whatever opinion I may hold as to any of these | teen years, it would materially affect our imports, 
points, I know how utterly ineffectual any argu- pees in less than thirty render this country wholly 
ment, founded on that opinion, would be upon | independent of Europe for this important article. 
this floor. I shall, therefore. confine myself whol- | This is not a local concern. The manufacture 
ly to such topics, as, I think, may possibly be in- | is progressing southward. It already makes a 
duential, even ona body predetermined as I know | capital object of attention on Long Island. And 
this to be. My object shall be, to show the im-| the time would not be long before the Southern 
policy of a total abolition of the salt tax; and | States would commence the business. Their 
the policy, supposing we can do without any part | shores are equally suited to it and their climate 
of our revenue, of a partial abolition of this *” .| more favorable. 
and of affording, for the residue of the amvuunt| But what is the importance of the manufacture 
we can remit, relief upon other articles. And,|ina national point of view? I answer, in the 
for this purpose, I shall urge two general consider- | words of the President’s Message, at the opening 
ations ; the importance of the salt manufacture, | of this session: “ Salt, a necessary of life, the free 
in a national point of view; the inequality and | use of which is otherwise so important.” Now,I 
partiality of the distribution of relief among the | ask, which is the readiest means to “ the free use” 
people, by a total abolition of this duty, without | of any article? To make it ourselves, or to be 
reduction of any other. ' dependent for it on others? The strongest argu- 
The nature of this manufacture, its extentand | ment in the world, in favor of patronising this 
importance, not only to the part of the country | manufacture, is the very one used by the Presi- 
which carries it on, but in a national point of | dent, in effect, for its destruction. It is, because it 
view, is not, I think, understood by this House. | is a necessary of life—because its free use is so 
To the part of the country engaged in this busi- | important that we ought to encourage the only 
hess, its support is, indeed, an object of primary | means by which that free use can be secured to 
importance. In Barnstable county, and on Cape | us, independent of all foreign control. 
Cod, the manufacture is now principally follow- | 1 ask, what would be the effect of war upon the 
ed, Many portions of this part of the country | price of this article? It is stated to me, that, du- 
are condemned to eternal sissility and sand heaps. | ring the American war, the price varied from two 
It happens that these, which are good for nothing | dollars and a half to nine dollars, specie, the bush- 
else, are best suited to support the vats used in the | el, on the seaboard; making an average of six 
manufacture ; frosts, which, in better soils, would | dollars. As I have this statement only from one 
heave the buildings, do no damage in this. The | individual, and there may be some error, I shall 
individuals engaged in the manufacture, are, for| not rely upon it. I will only siate the average 
the most part poor, and, in many instances, havein- | war price at three dollars the bushel. This, I 
vested their whole property in it; encouraged by | confidently assert, is far below the experience of the 
the state of your laws, and believing they might | American war. The average peace price of the ar- 
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ticle, I will state, far above the fact, at one dollar 
the bushel. The war price of this article will 
operate, then, as a tax of two dollars the bushel. 

ur future consumption can never be less than 
three millions of bushels. It follows that the tax 
upon this people, for a single year of war, on this 
article, cannot be less than six millions of dollars. 
The amount of tax proposed to be relieved by a 
total abolition of the salt duty is somewhat more 
than half a million—say, six hundred thousand 
dollars, annually. The tax of a single year of 
war, upon this article of salt, will, therefore, ex- 
ceed eleven or twelve years of your peace savings 
by a total abolition. Now, is a manufacture like 
this altogether an object so trifling as not to enter 
into national calculations ? Ought it to be sacri- 
ficed to any scheme of popular celebrity? If it 
is to be crushed, ought we not to have the most 
plenary evidence, that it is alone by this sacrifice 
that the people can obtain the most desirable and 
imperious species of relief? This brings me to 
my second object, which was, to show that a total 
abolition of the salt tax, in its distribution of re- 
lief among the people, was partial, and did not, in 
any due proportion, lighten the burdens of those 
classes in poverty, which ought always to be the 
first object of the national charity. 

I ask, which of all the classes of society ought 
we first to relieve? Certainly the poor—the la- 
boring classes—those who have no capital but the 
sweat of their brows? As property ought to be 
the first object to be taxed, so it ought to be the 
last to be relieved. When this subject was yes- 
terday in the committee, I proposed as a substitute 
for a total abolition of the salt tax a partial aboli- 
tion of that duty and an extension of relief to the 
inferior species of teas, to brown sugar and coffee. 
The proposition was made, as I then stated, on the 
spur of the occasion, to break the dead silence 
which reigned over the passage of the bill; to 
bring, if I may so express myself, the intelligence 
of this House, out of its concealed recesses into 
fusion upon this floor; that it might be seen of 
what metal it was composed. At that time it 
was treated as a project of popularity. I know 
too well the nature of man, not to be quite certain 
that it will not be popular, though I am equally well 
convinced that it ought to be popular, not only in 
this nation, but in this House. Men are much more 
captivated, in general, by brilliant than by useful 
projects. The repeal of a whole tax, and the salt 
tax, too, is well calculated for a great popular ef- 
fect. It will bring in an abundant harvest of rep- 
utation to its author, even among those to whom 
the relief will be very litthe—comparatively noth- 
ing; and that because they will not take the trou- 
‘ble to understand how it affects the whole nation. 
The laboring classes of the community receive 
but a very small portion of relief from a total 
abolition of the salt tax. The great benefit, com- 
paratively the whole, results to the property of the 
country. I ask, who pays the tax? There can be no 
question—theconsumer. Then, where is the con- 
sumption? By ascertaining that, we shall see 
where the weight of the salt tax falls, and whose 
burdens a total abolition of it will relieve. 
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The salt tax may be viewed in two points of 
view. As a capitation tax, and as a tax upon 
property. In the former shape alone, it affects 
the poor and laboring classes. In both, it affects 
the rich. 

Considered as a capitation tax, it cannot possi- 
bly be more than ten cents an individual. For 
there are three millions of bushels consumed in 
the country, and our present white population is 
six millions, which is a consumption of half a 
bushel a head, which, at the present rate of tax, 
twenty cents per bushel, is ten cents tax on each 
individual. But the truth is, as a capitation tax, 
it is far less than this, as will be obvious from a 
single consideration. For, besides the white pop- 
ulation of six millions, we have an additional 
population of one million of slaves, and, also, cer- 
tainly, not less than one million of cattle, each of 
at 354 consumes, it is agreed on all hands, as 
much also as half a bushel per head, annually. 
That is to say: we have one million of salt-eat- 
ing cattle, and one million of salt-eating slaves, 
who consume, at half a bushel per head, one mil- 
lion of the three millions of bushels of salt which 
are consumed in the country. So that there re- 
mains only two millions of bushels to be averaged 
upon the white population of six millions, That 
is to say, the consumption of the white people 
cannot exceed one-third of a bushel of salt per 
head. This, at twenty cents tax, is a little above 
six cents upon each individual, So that a total 
abolition of the salt tax is, as it respects the poor 
and laboring classes, a reduction of six cents an- 
nual tax from the individual. Gentlemen from 
the interior, (whose constituents are interested in 

etting rid of this whole tax, because this they 
eel, while they feel, comparatively, no other,) 
may talk about the poor, as if they eat more than 
the rich, from their consuming more salt meat. 
But, a little consideration will show it is not true, 
or, if true, not in a degree to materially affect the 
argument. For, in whatever form the salt be 
eaten, no more than an average of one-third of a 
bushel per head, can be annually consumed in the 
country, for no more than that is there in the 
country toconsume. Now, salt is an article of 
which all must eat a little, and no man can eat a 
great deal. And although in salt meats the poor 
may eat more than the rich, yet in a multitude of 
luxuries, in the waste and consumption of their 
servants and dependants, the balance of expendi- 
ture must inevitably be on the side of the rich. 
The truth probably is, that the expenditure of the 
laboring classes and poor, is much less than a third 
of a bushel per head. As a capitation tax it can- 
not be more than six cents. Now, let us see the 
real result of this captivating proposition of total 
abolition of the salt tax. 

A poor man with seven in his family, the com- 
mon average, is to be relieved from six cents per 
head—that is, from forty-two cents annual tax. 
On the other hand, a rich farmer or planter, with 


the same number of whites in his family, and a 
hundred head of cattle or slaves, pays, as well as 
the poorer man, a capitation tax of forty two 
cents, But he also pays, in the consumption ot 
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his cattle or slaves, ten cents per head. That is— 
ten dollars annually. So that, truly considered, 
this is a scheme to relieve such a laborer’s family 
of an annual tax of forty-two cents, and, at the 
same time, to relieve such a rich farmer or planter 
of an annual tax of nearly ten dollars anda half. 
Now, I contend, that such farmers and such plant- 
ers are not the first objects of national relief. As 
far as the salt tax is. a capitation tax, it is a very 
light one. As far as it is a property tax itis a 
very equal one. While the rich farmer or planter 
i a hundred head of cattle or slaves pays ten 


dollars, the poor farmer, with a single cow, pays | 


but ten cents. In its operation upon this class, 
every farmer or planter pays according to the 
stock he keeps. In other words, according to his 
riches. Now, is not this a scale by which all 
taxes should be graduated? The proportion in 
which the relief is to be shared in particular quar- 
ters of the country, and by particular classes, is 
out of all reason. Gentlemen say this is a rare 


Duty on Salt. : H. or R. 


its and necessities. Now, if the former bear 
hard upon you, the latter bears hard upon us. If, 
in the original establishment of the system of 
taxes, articles were chosen and the amount of tax 
arranged so as to make the whole mass of taxa- 
tion fall equally upon every part of the comeey 
if in relieving taxes you take off altogether the 
tax upon one article, the consumption of which 
is, beyond comparison, the greatest in one quarter, 
and relieve nothing from those the consumption 
of which is greatest in another; what is this but 
destroying the whole equilibrium of the system ? 

The character of this policy is still more strik- 
ingly elucidated by considering it in relation to 
another part of the act. This is not only an act 
for the abolition of the salt tax, it is also an act 
for the continuance of the Mediterranean fund. 
It might easily be shown that the consumption of 
the articles on which this fund arises, is beyond 
proportion greater along the seaboard and in the 
cities than in the interior. When that act was 


case—we shall scarcely see the like again. Isay,} passed, had any individual alleged upon this floor, 


then, give us a just share of it on the seaboard, 
while it is going ; and, what is still, in a national 
view, a greater object—thereby also save the salt 
manufacture. 

The plan which I proposed yesterday would 
have both these effects. Gentlemen say this is a 
popular string. I abjure touching it for that pur- 
pose, It is the established principle of all wise 
finance, Let taxes bear last upon the poor and 
laboring classes; let them first be relieved. But 
here is a scheme to give a world of relief to the 
property of the country, and little, comparatively 
nothing, to the laboring classes; and that little 
altogether incidental, By reducing eight cents 
only upon salt, half a cent per pound upon brown 
sugar, six cents upon the inferior classes of teas, 
and one cent upon coffee, the same amount of re- 
lief would be extended to the community, only it 
would be differently distributed. Such a laborer’s 
family, as I have mentioned, supposing that it 
consumed only twelve pounds of tea, twelve 
pounds of coffee, one hundred pounds of brown 
sugar, and three bushels of salt annually, would 
be relieved of ‘somewhere about one dollar and 
oe cents annual tax, instead of forty cents, as 
by the present scheme. On the other hand, such 
a planter’s family, with his hundred slaves or cat- 
tle, will still be relieved from above five dollars 
and a half annual tax. And it seems to me that 
gentlemen from the interior ought to be content 
with such an abatement, particularly as, by not 
claiming such an exorbitant proportion of the re- 


lief contemplated, they save the salt manufacture 
to the country. 


that, under this act, it was intended, by the pre- 
vailing influence, to throw off the salt tax, which 
was the chief burden on particular sections, a 
suggestion of that kind would have been treated 
as ah insult, and we should have been pointed to 
a specific pledge contained in that act, which pro- 
vides that the Mediterranean fund should cease 
within six months after the war in that sea had 
ceased. But what is the fact? The war has 
ceased—the fand is continued. It gives nearly 
a million of dollars. The salt tax is little more 
than half a million. The former is kept alive, 
and is made the efficient reason for the repeal of 
the latter. In truth, this act, instead of being de- 
nominated “An act repealing the duty on salt and 
continuing in force the Mediterranean fund,” 
ought to be entitled “An act repealing the only 
tax which obliges the South, the West, and the 
interior, to bear a just proportion of the public 
burdens, and for the continuance of all existing, 
and the further imposition of a new tax, chiefly 
paid by the seaboard and the cities.” 

With such a title, it ought to be sent out, in 
company with other acts, such as were passed the 
last, and will probably be passed this session, enti- 
tled “ Acts of appropriation for the fortification 
and defence of the ports and harbors of the Uni- 
ted States.” This is a twin policy with that. 
They have both the same parentage, and there is 
between them a perfect family resemblance. 
There is as much real protection to those parts of 
the country which deserve protection in the one, 
as there is real relief to those classes of the peo- 

le, which deserve first to have the benefit of re- 


A total abolition is not only unequal as it re- | lief, in the other. 


spects the rn is also as it respects the nai- | 


e country, It is agreed on all | colleague (Mr. Quincy) through all the arguments 


ural sections of t 


Mr. Varnum.—I shall not attempt to follow my 


hands, the interior, the South and the West, con-| he has advanced on the bill. I shall notice a sin- 


sume more salt; and it cannot be denied that the 
inhabitants of the seaboard consume more of the 
articles I have mentioned, as well as of other im- 


| gle observation that has fallen from him, con- 


cerning the local operation of the repeal. It has 
been often asserted in this House, at former pe- 


ported articles, than the inhabitants of the other | riods, that certain measures operated locally, 
parts of the country. They must necessarily, not | and were intended to benefit one part of the Union 
only from their populousness, but from their hab-| at the expense of another. I recollect this was 
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the fact in regard to the tax on carriages. It was 
contended then that the repeal of the tax was cal- 
culated in particular to relieve the Southern 
States, whereas Massachusetts paid her full pro- 
portion of that tax. So now again there is an at- 
tempt to impress the belief that the repeal of the 
duties on salt is calculated to favor the South and 
the West, to the prejudice of the East. Sir, there 
is as much salt consumed in the Eastern, as in the 
Southern and Western States. In New Hamp- 
shire, except a small district on the seashore, 
which is inconsiderable, the consumption is great. 
Such is the fact throughout Vermont, and also 
throughout Massachusetts, excepting only a nar- 
row tract on the seashore. The Eastern States 
are, therefore, as much interested in the repeal of 
those duties as any part of the Union. 

Mr. Binwe_u.—The principal arguments urged 
by my colleague against the bill under considera- 
tion, appear tobe two. Ist. That it will ruin the 
manufacturers. 2dly. That the benefit of the 
measure will be unequal. But, shall the interest 
of a few manufacturers, a few hundreds only, or 
a few thousand if you please, be put in competi- 
tion with the general interests of the country ? 
As to the second objection, that the benefits of 
the measure will not be enjoyed equally, the gen- 
tleman states that one man will be relieved from 
a tax of only torty-two cents, and another will 
be relieved from the burden of ten dollars. This 
is the very reason why the duties ought to be re- 
pealed. If they fall so unequally, they ought at 
once to be done away. The gentleman, in the 
abundant resources of his ingenuity, could not 
have invented a stronger argument for the repeal, 
since, by his own acknowledgment, the duties are 
now so unequal that one man is compelled to pay 
ten dollars, and another pays only forty-two 
cents. 

As to the objection that this measure is design- 
ed to favor the South, I would observe that the 
Eastern States, with the exception of only a very 
few inhabitants on the seacoast, are as deeply 
interested in the repeal as any quarter of the 
Union. 

Mr. Hottanp.—The first argument urged by 
the gentleman from Massachusetts, (Mr. Quincy, ) 
who spoke against the bill, is, that the repeal of 
the duty will destroy the manufactures of salt. 
But, supposing such to be the fact, who is to 
blame ? Those only who have been such forward 
speculators in this manufacture. They have had 
ample notice, for it has been well understood for 
several years that Government designed to relin- 
quish these duties as soon as they could be dis- 
pensed with. This is the first time I ever heard 
that salt was not used by the poor. I had always 
thought that the rich and poor used about the 
same quantity, and that a tax on this article ap- 
amp very near a capitation tax. The poor 

ave cattle also to eat salt. The tax is felt more 
by the poor than by the rich. The manufacturing 
of salt is not confined to Massachusetts. The 
business is carried on in Virginia, where immense 
sums have been imprudently laid out in that way, 
and several adventurers ruined by the result. I 
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apprehend no danger to the public from checkin> 
such extravagant manufactures. r 
Mr. G. W. Campseci.—I rise only to obserye 
that the people of the Western States, at least o/ 
Tennessee, have no particular interest in passing 
this law. More salt is manufactured than is cop. 
sumed there, so that some of the inhabitants op 
the east of the mountains are supplied from those 
manufactories, 
Mr. Broom.—I cannot reconcile it to myself to 
give a silent vote upon the final passage of this 
ill, because it contains two distinct proposition 
widely different from each other, and which are 
by no means equally acceptable to me. The one 
to abolish the specific duty on salt, the other to 
impose additional duties ad valorem. To the 
first I cordially assent, to the latter I have serious 
objections. Iam happy that I had an opportunity, 
whilst this bill was passing through its several 
stages, to record my vote separately for the aboli- 
tion of the salt duty and against the continuation 
of the additional duties. The question now is 
Shall this bill pass? And we are now to consider 
whether it will be productive of more good than 
injury. I could have wished that these two pro- 
visions had been made the subjects of separate 
bills in order that the sense of the House and of 
the nation might be distinctly ascertained upon 
each, without the influence of one upon the other; 
but a different course has been pursued, and the 
House is now called on to decide whether they will 
abolish the duty on salt, althcugh coupled with 
the encumbrance of the Mediterranean fund, or 
reject the bill altogether. It has been well calcu- 
lated, that thus situated, our earnest zeal to remoy: 
the salt tax will make us less sensible of the im- 
position of the additional duties, and that our re- 
gard to personal popularity may make us yield 
a tax of which the great mass of the people is noi 
sensible, rather than hazard an opposition to th 
removal of one which the whole communis 
knows and feels. By this political contrivance 
the additional tax is so well seasoned to the taste 
of the people, that it is presumed they cannot [ai 
to relish it. I wish to be understood that I am 
in favor of the repeal of the duty on salt, and | 
congratulate the House upon the unexpecied 
change in their opinion on the subject since tie 
last session. We have been repeatedly pressed tv 
abolish this duty, but an imposing ma)jority ba 
hitherto prevented it. Iam happy that the pro- 
priety of the measure has been discovered even 


(cee 


at this Jate day, and I shall not inquire whether | 
this change has been produced by a sense of this | 
propriety, by the President’s recommendation, by | 


the desire of conforming to the popular wish, or 
by a dread of popular indignation. I wish it also 
to be understood that I am opposed to the impos! 
tion of the additional duties; and, as it is a duty 
which I owe tc myself, I trust the House will 
indulge me while I explain the reasons of my op- 
position, and account for the vote which I shal! 
this day give. I am not against granting money 
in case money is wanted—far be it from me evel 
to wish to paralyze the arm of Government, or ‘0 
embarrass its operations. If gentlemen will conde 
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scend to demonstrate the necessity of this tax, 
with all my heart I will vote for it, and hazard 
its due application to the purposes for which it is 
asked. But when not even a glimmering of light 
is given us, and we are obliged to grope our way 
into darkness, we must each trust to the light of 
our own understandings. We ought to know be- 
fore we lay taxes the necessity of laying them. 
It is sporting with the resources of the nation to 
call by new taxes for money when there is more 
already in the Treasury than we will use. In 
searching for the reason of this tax we are natur- 
ally led to consider in the first place the expendi- 
tures of Government and resources to meet them. 
By the report of the Secretary of the Treasury, 
at this session, we find that he estimates the ex- 
penditures of Government for 1807 (including the 
extraordinary appropriation of two millions made 
at the last session) at $14,100,000. 
To meet this expenditure we have 
of permanent revenue, exclusive of 
Mediterranean fund and salt duty, $13,000,000, 
And a balance in Treasury, January 
ON Shia hh eee Ace 





4,000,000, 


Making inthe whole - -  - $17,000,000 





And leaving a balance in the Treas- 
ury at the end of this yearofnearly $3,000,000 
For the year 1808, according to the 
Secretary’s plan for redeeming the 
public debt, there will be wanted for 
the public debt, - - - - 
For all other expenses of Govern- 
ment, including $400,000 for con- 
tingencies, - - -+- -=- - 


8,756,000 


3,900,000 
$12,656,000 


To meet this expenditure we have 
of permanent revenue, exclusive of 
Mediterranean fund and salt duty, 
at least - Pune # 


t is 13,000,000 
Balance in Treasury January 1, 1808, 


3,000,000 
Making inthe whole- - ~- $16,000,000 
The Mediterranean fund cannot, therefore, be 
wanted for any purpose in contemplation during 
the years 1807 and 1808, For the average reve- 
nue from 1809 to 1815 inclusive, the Secretary 
calculates on $14,000,000, exclusive of the Medi- 
terranean fund, and without calculating the reve- 
nue from New Orleans. Supposing then this 
last mentioned revenue to supply the deficiency 
occasioned by the repeal of the salt duty, the 
revenue may still be calculated at $14,000,000 
from 1809 to 1815. 
As the laws now are, all the expenditures of 
Government during these years, including the 
rovision for the prove debt, will be $8,500,000, 
eaving an annual surplus of 54 millions; but if 
the proposed plan of the Committee of Ways aod 
Means for the payment of the public debt, should 
be sanctioned by law, and assented to by the credit- 
ors, there will then be wanted for the expendi- 
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tures of Government, nearly $12,000,000, leaving 
in this last case an annual surplus of $2,000,000. 

The calculations of the permanent revenue are 
made by the Secretary on the lowest possible 
scale; for they are made on the basis of the reve- 
nue received during a year of European peace, 
with a proper allowance for our increase in popu- 
lation and wealth, and without including many 
incidental branches of revenue. If then, this tax 
is not wanted to support Government, or to pro- 
vide for any contemplated scheme for the redemp- 
tion of the debt, or for any other designated object, 
why should we grant it? There is one reason 
given, for which I must give credit to the gentle- 
man from Pennsylvania(Mr. Smitis.) He called 
for the reading of it yesterday, and seemed to 
consider it, without any comment, as a conclusive 
argument. It was the President’s Message re- 
commending the measure. I could scarcely have 
expected from the majority of this House, so 
nearly approximated as they are to the people, so 
little jealousy of Executive influence, and such 
avowed submission to Presidential recommenda- 
tion. The message was read—it was too plain to 
be misunderstood, and of itself argument sufficient, 
and the House was prepared to lay the additional 
duty. This is certainly an easy mode of man- 
aging the business of legislation, but by no means 
the most honorable to ourselves, or useful to our 
constituents; we are not sent here merely as the 
instruments of taxation, but as men invested with 
discretion to measure out the burdens of the com- 
munity and to administer to the wants of the 
Government, according to our own views of the 
right of the latter, and the necessity of the case. 
The recommendation of the President may possi- 
bly proceed from the best and most patriotic 
motives; but yet he may err. The soundest pol- 
icy may justify the tax which he recommends, 
and it may be our duty to impose it; but of this 
we ought to be convinced before we sanction it. 
Now, let me ask, what reason is given to justify 
this call for money? Are we not told that our 
Treasury is full and flowing over, and that the 
Constitution must be amended to enlarge the 
federal trust and give us an opportunity of get- 
ting rid of it? Why, then, this great anxiety for 
more money? Do we not know the danger of 
too much? Have we not been told by high au- 
thority that too much money may lead to war? 
Why then do we wish to run with our eyes open 
headlong into temptation, and involve ourselves 
in that hurtful practice of injuring one another? 
Why accumulate that evil which may obstruct 
the progress of brotherly love and universal phil- 
anthropy ? 

I beg the House to reflect that the question is 
not now whether we shall take off a tax of one mil- 
lion of dollars, but simply whether we shall lay on 
that tax. The tax ceases by its own terms with the 
cause which produced it, and if no law is passed 
to impose this tax again, the 4th of March will 
find the people relieved from its burden, and the 
law itself consigned to its rank among the musty 
rolls of expired laws. When this tax was laid, 
the people submitted to it without a murmur. It 
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was a voluntary contribution ; and I might almost 
say that humanity, charity, and patriotism, were 
the donors. The feelings of the nation were 
roused for the protection of our commerce and 
seamen against the pirates of Barbary, and in the 
moment of generous national excitement this ad- 
ditional duty was laid—not as‘a matter of revenue, 
but for the sole avowed purpose of protecting our 
seamen and commerce, and for carrying on war- 
like operations against the hostile Barbary Powers. 
And so particular were the provisions of the law, 
that a separate account was to be kept, that the 
people might see whether it was faithfully ap- 

lied to the purpose for which they generously 
intended it. By the same law the faith of the 
nation was pledged that the duty should cease 
three months after a treaty with Tripoli, unless 
the United States should be at war with some 
other Power. Now mark the sequel. The war 
was ended, a treaty with Tripoli concluded, and 
this productive duty was to cease for ever. 

The money was too convenient to be so easil 
parted with. But what was to be done? All 
were desponding, when, ona sudden, a spe¢k of war 
was discerned in the horizon of Barbary. The 
intelligence was communicated to Congress and 
the tax was to live yet a year longer, The mo- 
ment of dissolution is now approaching, but the 
money is as convenient as ever and the tax must 
still live; and now the policy is to keep this addi- 
tional duty, which produces a million of dollars, 
and amuse the people with the release of the salt 
tax, which produces but half the money. It is not 
now even pretended that any wars or rumors of 
wats exist between us and any of the Barbary 
Powers; and we are not told that the money is 
wanted for any other definite purpose; we are only 
told by the President that the tax ought to be con- 
tinued, and in order to make it more popular, he 
tells us that it is levied chiefly on luxuries. Not- 
withstanding this high authority I cannot help 
suspecting that upon examination this tax will be 
found to bear chiefly on articles which the habits 
and manners of civilized nations have made ne- 
cessary to their comfort. There are three rates 
of ad valorem duties; the lowest is applied to the 
most necessary articles, such as wood and iron 
work, and linen, woollen, and cotton goods. 

The highest rate is applied to articles the least 
necessary, and of which it is the policy of Gov- 
ernment to restrain the importation. 

The value of articles of the lower rate, by the 
report laid on ourtable this morning, is $37,000,000. 

The value of articles of al! other rates is some- 
thing more than $7,000,000. 

The first class produces a revenue, exclusive of 
the Mediterranean fund, of $4,188,000. 

The other classes produce a revenue of but $1,- 
168,000. 

The inference then is, that this additional duty, 
ad valorem, bears chiefly not on luxuries, but on 
necessaries. 

I cannot help thinking, therefore, that this tax 
is not laid with a view to restrain luxury, but be- 
cause it is convenient and productive, and has 
been at a fortunate moment ingrafted on our col- 
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lection laws without complaint. If this tax j; 
wanted to put the country in a state of defence, by 
fortifications or military or naval preparations 
let gentlemen tell us so, and considering the fund 

ledged for that purpose I will freely vote for jr. 

f it is wanted for any other purpose, let us know 
the purpose and alter the title of the bill to corres- 
pond with it. But why should we resort to thi 
assumed name, and raise the money to protect ou; 
seamen and commerce against the Barbary Pow. 
ers, when we knowin our hearts that not a dolla; 
of it will be applied to that purpose? Are we 
afraid the people should know our object? These 
Mr. Speaker, are my reasons for objecting to so 
much of the bill as continues the additional duties. 
The question now is, whether the bill will do more 
good than injury; and considering that the relie/ 
of the salt duty is permanent, while the additiona| 
duties are but temporary, I am reconciled to vote 
for the bill, having first protested against its ob- 
jectionable parts, that I may not in future be 
pledged to vote for the further imposition of th 
national duties. 

Mr. Dana.—I concur with my friend from Mas. 
sachusetts (Mr. Quincy) in the opinion, that a re- 
duction of the duty on salt would be more proper 
than a total repeal, According to my apprehension 
of the subject, a moderate duty on sale ought noi 
to be considered as generally oppressive, althougi 
it may be thought burdensome in certain parts 0: 
the country. Considering the present state o/ 
our revenues, I would reduce the duty on salt ; for 
I think the sum of twenty cents per bushel to be 
more than the average rate of duty on the grea! 
mass of imports. Various articles, indeed, ar 
subjected to much heavier duties; but they are 
such as have less claim to relief. In a financial 
view of the subject, a reduction of the duty on 
salt appears preferable to a repeal, as it would be 
favorable to an equalisation of impost. The resi- 
duary portion on salt would authorize a reduction 
of duties on other articles which are in genera! 
use, and still are charged with impost above th: 
average rate. This reduction of duties on variow 
classes of articles, which are consumed by th 
laboring portion of the community, would operat: 
to extend more equally the relief from taxation 
But the popular attention has been so strongly 


attracted towards a repeal of the duty on salt, til | 
has been rendered so much the theme of popula | 


regard, that I have no expectation that any efforts 
would now persuade the House to decide in favo! 
of such an equalisation of imposts as appears (0 
be proper, whether we regard the principles 0 
finance or the relief of the people. Under exist: 
ing circumstances, a total repeal of the salt duty 
or no relief from taxation, is the alternative, 00 
which our votes are required. [n this view 
the subject, my opinion is decided to vote for the 


repeal, 
Vet, why must a repeal of the salt duty be con: | 


nected with the imposition of additional duties 00 
other articles? According to the Secretary of the 
Treasury’s report on the finances, of the 5th of De 
cember, 1806, the proceeds of the additional duties. 
called “the Mediterranean fund,” amounted ‘0 
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more than a million of dollars for one year. The 
product of the impost on salt, for the same year, 
was less than six hundred thousand dollars.—(See 
note A.) 

The bill before the House contains one section 
for repealing the salt duty, and another section for 
continuing the Mediterranean fund. In_ other 
words, it proposes to relieve the people from a 
specific duty, amounting to about half a million of 
dollars, and to lay upon them duties, ad valorem, 
to the amount of about a million. 

No reasons are given, officially, which appear 


to mesufficient for requiring these additional du- 
ties. As one of the Representatives of the peo- 
_ ple, I cannot consider it my incumbent duty sub- 


missively to acknowledge the irresistible force of 


_ Executive argumentation. 


In the month of March, 1804, after the loss of 
the Philadelphia frigate, on the coast of Tripoli, 
an act was passed under the title of “An act fur- 
ther to protect the commerce and seamen of the 
United States against the Barbary Powers. By 
the first section of this act, all imports subject to 
duties, ad valorem, were charged with the addi- 
tional duties of two anda half per centum. These 
new duties were imposed expressly for the purpose 
of defraying the expenses of naval armaments and 
warlike operations against Tripoli, or any other 
Power of Barbary which should make war against 
the United States, and for the purpose of defray- 
ing other expenses which might be incident to 
the intercourse with the Barbary Powers. The 
second section required a distinct account to be 
kept of these additional duties, the proceeds of 
which were to be denominated “the Mediterra- 
nean fund,” and to be applied solely to the pur- 
poses designated by the act. The same section 
contained a limitation, by which the whole of thi, 
additional impost was to cease at the expiration 
of three months after the conclusion of peace with 
Tripoli, unless the United States should then pe 
at war with any other of the Barbary Powers, 

During the last session of Congress, a Treaty 
of Peace with Tripoli was ratified, and no other 
Barbary Power was at war with the United States, 
Of course, all the additional duties were soon to 
cease, by the terms of the act which imposed 
them. But, it may be recollected, during the 
same session, there was, in this country, a Turk. 
called the Tunisian Minister. He, it seems, for 


Nore A. 
Product of duty of two and a half per cent., during the 
year 1805 - - - - - $1,038,440 30 
Product of duty of three and a half per 





cent. retained on drawback = - - 6,647 72 
Product of extra duty of ten per cent. 

on merchandise, imported in foreign 

vessels - ° ° : - - 6,227 15 


Product of the additional duties in 
1805 . % ‘i - ° - $1,051,315 17 


Salt paying duty, during the year 1805, 
2,816,455 bushels of 56 Ibs., at 20 
cents - . . . : - $563,291 00 
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some cause, thought proper to say something about 
a present for the Bey of Tunis, and about a war 
in case of refusal. On the 14th of April, 1806, the 
President of the United States made a communi- 
cation to Congress, relative to the affair, and rela- 
tive to the Mediterranean fund. The Message of 
the President was in these terms: 

“ During the blockade of Tripoli, by the squadron of 
the United States, a small cruiser, under the flag of 
Tunis, with two prizes, all of trifling value, attempted 
to enter Tripoli, was turned back, warned, and attempt- 
ing again to enter, was taken and detained as prize by 
the squadron. Her restitution was claimed by the Bey 
of Tunis, with a threat of war, in terms so serious that, 
on withdrawing from the blockade of Tripoli, the com- 
manding officer of the squadron thought it his duty to 
repair to Tunis with his squadron, and to require a cat- 
egorical declaration, whether peace or war was intend- 
ed. The Bey preferred explaining himself by an Am- 
bassador to the United States, who, on his arrival, 
renewed the request, that the vessel and her prizes 
should be restored. It was deemed proper to give this 
proof of friendship to the Bey, and the Ambassador 
was informed the vessel would be restored.” 

“ Afterwards he made a requisition of naval stores to 
be sent to the Bey, in order to secure a peace for the 
term of three years, with a threat of war if refused. It 
has been refused ; and the Ambassador is about to de- 
part, without receding from his threat or demand.” 

“‘Under these circumstances, and considering that 
the several provisions of the act of March twenty- 
fifth, one thousand eight hundred and four, will cease , 
in consequence of the ratification of the Treaty of 
Peace with Tripoli, now advised and consented to by 
the Senate, I have thought it my duty to communicate 
these facts, in order that Congress may consider the ex- 
pediency of continuing the same provisions for a lim- 
ited time, or making others equivalent.” 

After Congress had received this Message, the 
first section of the act, that which imposed the 
additional duties ad valorem, was continued in 
force. The chief effect of the threat mentioned 
in the Message seems to have been the addition 
of about a million of dollars to the revenue. As 
to anything further, the threat was so little re- 
garded, that you did not vote seamen enough to 
enable the Secretary of the Navy to send a reliey- 
ing squadron to the Mediterranean. 

By the terms of the act continuing the addition- 
al duties, they are to cease at the close of the 
present session of Congress, And again, we are 
called upon to continue them uatil the end of ano- 
ther session. Yet, there is no war nor menace of 
war with any of the piratical States of Barbary. 
What other reasons are now assigned for contin- 
uing the additional duties? And, if they are still 
to be levied, why is this to be done under the name 
of “ An act further to protect the commerce and 
seamen of the United States against the Barbary 
Powers?” They are no longer appropriated for 
the purposes of such protection. 


The official reasons for continuing these duties, 
are to be found in the communications of the Sec- 
retary of the Treasury or the President of the 
United States. On the 18th of December, 1806, 
the Secretary of the Treasury addressed a letter 
on this subject to the chairman of the Committee 
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of Ways and Means. In that letter, I find these 
observations : 

“If no other expenses whatever shall be incurred, 
but such as are already actually authorized by law, nei- 
ther the salt tax nor the Mediterranean fund are any 
longer wanted. The propriety of continuing the last- 
mentioned fund for a limited time might be decided by 
considerations connected with the political situation of 
the United States. For itis only to provide for the speedy 
payment of any contemplated acquisition of territory, 
without creating a new debt, or in case of war, that the 
fund can be wanted. Under existing circumstances, I 
should think it consistent with prudence to continue it 
for one year longer.” 

Here it is proper to correct an error in the ob- 
servations which I had the honor of submitting 
to the House yesterday. On a hasty perusal of 
the letter from the Secretary of the Treasury, I 
had supposed that these additional duties might 
be wanted as a fund towards discharging the ex- 
traordinary two millions of dollars, appropriated 
in conclave during the last session of Congress. 
This opinion was erroneous; and I owe it to the 
Secretary of the Treasury to correct the error. 
In a more attentive examination of his letter, it 
appears that this additional revenue is not wanted 
as a fund towards defraying any expense already 
actually authorized by law. The expenditure of 
the two millions was actually authorized by a law 
of the last session. And it appears, from the Sec- 
retary’s report on the finances, that provision is 
already made for satisfying the whole of this ex- 
traordinary chargeon the Treasury. Sothat the ad- 
ditional impost is not wanted at all, on account of 
extraordinary foreign intercourse, unless, indeed, 
there should be a demand for, perhaps, a million 
of dollars, in ready money, to be added to the two 
millions voted at the last session. As I did not 
assent to that vote, it is not to be expected that I 
should consider such a reason as sufficient for the 
levying of additional duties. 

In the Message of the President of the United 
States, at the commencement of the present ses- 
sion, there is another official reason. Permit me, 
sir, to read that part of the Message to which I 
refer: 

“The duties composing the Mediterranean fund will 
cease, by law, at the end of the present session. Con- 
sidering, however, that they are levied chiefly on luxu- 
ries, and that we have an impost on salt, a necessary of 
life, the free use of which is otherwise so important, I 
recommend to your consideration the suppression of the 
duties on salt, and the continuation of the Mediterra- 
nean fund, instead thereof, for a short time, after which 
that also will become unnecessary for any purpose now 
within contemplation.” 

The reason here assigned, is, that of a sumptu- 
ary law for taxing luxuries. Although some of 
the articles paying duties ad valorem may, per- 
haps, be deemed such, it seems to be at least 
qaetineaive, whether they ought generally to be 

enominated luxuries, unless we are to understand 
the term in a sense materially different from the 
usual acceptation. 


In the month of December, 1801, the Secretary 
of the Treasury made a report to Congress, in 
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pursuance of the act eet to the act 
entitled “An act to establish the Treasury De- 
partment. With that report, he presented various 
statements relative to the revenues of the United 
States. One of them is a table of duties, on mer- 
chandise imported. B recurring to this table, 
we may be assisted in forming a judgment, whe. 
ther the articles paying duties ad valorem are 
chiefly luxuries, or whether they are chiefly, not 
only convenient, but rendered necessary by habit- 
ual use, and by a regard to the decencies of ciyi- 
ized life. 

The imports are arranged under three heads— 
articles ‘free of duty, articles paying duties ad 
valorem, and articles paying specific duties. The 
duties ad valorem are stated at various rates— 
twenty per cent., fifteen per cent., and twelve and 
a half per cent. To all these rates of duty, there 
has been the addition of two and a half per cent., 
under the act of March, 1804. Formerly, twelve 
and a haif per cent. was the lowest rate ; but since 
that act went into operation, no articles paying 
duties ad valorem are charged with less than fit- 
teen per cent. Accordingly, if you examine the 
last statement of duties and drawbacks for three 
successive years, as laid before the House by the 
Secretary of the Treasury, you will find no entry, 
in the year 1805, for duties received at the rate ot 
twelve and a half per cent. ad valorem. But you 
will find the old twelve-and-a-balf and the new 
two-and-a-half combined, in a duty of fifteen per 
cent., and amounting to about six millions of dol- 
lars. After deducting the drawback of duties for 
the same year, the net revenue derived from this 
source was five millions.—(See note B.) 

If gentlemen have attentively examined the 
financial policy which has been pursued in this 
country with respect to former duties on imports, 
they must know it has been a general principle of 
the system to lay only the lowest rate of impost 
ad valorem upon articles of necessary use ; arti- 
cles consumed by the great mass of free popula- 
tion; articles not chiefly used by the rich, the 
elegant, the fashionable, or the prodigal. 

he articles charged with the lowest duties ad 
valorem appear, from the Secretary’s table of du- 
ties, to consist principally of manufactures of 
wool, cotton, silk, hemp, flax, and wood. They 
are chiefly linens, cottons, woollens of various de- 
scriptions, and comprehending the ordinary or 


Nore B. 
In the year 1805. Duties rec’d. Drawback 
payable. 

On merchandise paying duty 
at fifteen per cent. — - - $2,792,800 $834,456 
On merchandise paying duty at 
sixteen and a half per cent., 
one tenth being added in 
cases of importation in for- 
eign vessels . - - 


338,539 151,949 





$3,131,339 $986,405 





Net revenue from the lowest duties ad 


valorem - - - = + «= $5,144,934 
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coarse fabrics which are worn by the eee 
' industrious portions of the community. ese 
are articles of indispensable use, unless ge" are 
to live in society like the cattle in the inn or 
like the slaves in some parts of the West In om 
The articles in question are so generally regar . 
ed as articles of first necessity, they are so me 
wanted by the great body of the SRR BA ME h e 
consumption igpanni vetanhishatthe sm pestons - 
for a single year gives a net product of five m . 
lions of dollars. In estimated value, the articles 
liable to the several duties ad valorem constitute 
about one half of all our imports.—(See note C.) 
If the object of the President’s recommendation 
was that of a sumptuary law, if we continue the 
additional duties upon this principle, we must con- 
sider the articles of ordinary clothing as luxu- 
ries ; we must act upon the supposition that every- 
thing is a luxury which is not absolutely essen- 
tial to the support of animal existence. Some 
idea of this sort has been formerly advanced, | 
think, by Mandeville, in his “ Fable of the Bees. 
If such was the President’s meaning in speaking 
of the duties ad valorem, as being levied chiefly on 
luxuries, we are presented with an innovation in 
language under the form of official information. 
Is this to be recognised as a reason for taxing the 
great body of the community? Such are the offi- 
cial reasons for additional taxation. Do we fiud 
any reason for it in the measures adopted by Con- 
gress at the present session? As yet, no legisla- 
tive act has been passed for authorizing any 
expenditures which can require the additional 
duties. 
Indeed, sir, it is not a little extraordinary that 
_ weare called upon to tax the people, while we 
are invited to consider a project for expending 
_ future surplusses of revenue, a project for pre- 
- venting accumulations of money in the Treasury. 
_ In pursuaace of this recommendation, a select 
committee of seventeen has been appointed. It 
is a committee for considering measures by which 
the surplus revenue may be absorbed. A gentle- 
man from Vermont (Mr. Extior) has called it 
the Committee of Ways and Means, No.2. The 
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- chairman of it is the gentleman from Massachu- 


setts, who has spoken several times about the 
duty on salt, (Mr. Binwett.) As yet, we have 


_ no report from this committee of absorption; nor 


do I learn that a quorum has ever been as- 
sembled. 

I admit the force of the observation made by a 
gentleman from Pennsylvania, (Mr. J. Cay.) that 
the proposed continuation of the additional duties 
is temporary, and that the impost on salt is laid 





Nore C. 
Within the year ending Value of goods 
Sept. 30, 1805. paying duties 
ad valorem. 
Imported in vessels of the United States $44,833,857 
Imported in foreign vessels - - - 2,475,050 





Estimated value of articles liable to du- 
ties ad valorem : - : - $47,308,907 
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without limitation of time. In a question between 
paying a million of dollars for one year, and an 
anouity of halfa million in perpetuity, it is evi- 
dent, the payment of a million will be the cheap- 
est in the result. Ifno relief, as to the salt duty 
can be had on any other terms, if we are reduced 
to the necessity of making this sort of bargain for 
the people or leaving them to pay the half million 
annually forever, it is clearly the best calculation 
to admit the tax of a million of dollars for one 
year, 

But will not the tax be called for again? It 
seems to be continued with singular facility from 
year to year. Without adequate official reasons; 
without appropriations to require it; without the 
discussion usually had in cases of less moment; 
or, perhaps, some intimation; for some cause not 
distinctly explained; year after year; under a 
specious form of words, members of this House 
are found ready to pass a bill for levying these 
additional duties. 

When the further continuation of additional du- 
ties is spoken of as a measure of precaution, I can 
understand the general force of the observation as 
relative to the exigencies of our situation. I ad- 
mit its validity, if understood with reference to 
providing means of defence. In the present con- 
vulsed state of the world, while the hostilities be- 
tween foreign Powers have such extensive con- 
sequences; amidst controversies which seriously 
affect our external relations; amidst rumors of 
extraordinary movements within our own borders; 
after all the urgent applications for a more protec- 
tive system with respect to a portion of the coun- 
try peculiarly situated, and of eminent importance 
to our commerce and revenue, where adequate 

+ 8 ‘ 
provision for the defence of a single State would 
form a barrier for various other States; under 
this view of affairs abroad and at home, I would 
give no cause for the reproach of withholding the 
proper supplies. When the safety, the honor, the 
liberty, of my country, are concerned, I deem it 
my duty, as a member of this House, to vote sup- 
plies corresponding to the exigencies of the time. 
In such cases, if the cause requires pecuniary 
means, [ disdain to act the niggard. However 
unpopular, however odious it might be for the 
moment to impose taxes, I ought to prefer the pub- 
lic interest to popular prejudice. Provision for 
the common defence is a momentous subject of 
deliberation; it is a subject on which we may 
have yet to act. With a view to efficacious mea- 
sures of security, I can admit the propriety of 
voting to continue the additional duties. They 
will add a million to the revenue. 

With these sentiments, I purpose to vote for the 
bill on your table; although, without the addi- 
tional duties, the Treasury statements authorize 
us te expect a surplus of three millions, after sat- 
isfying all the estimates of expenditures for the 
current year. According to my view of the sub- 
ject, the observations of my friend from Delaware 

Mr. Broom) have fully established this position. 

ndeed, he has been so far from exceeding what 
the Treasury documents will warrant, that, in my 
apprehension, he might fairly have argued that 
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there would be a greater surplus. In support of 
this idea, and in addition to what he has said, it 
may be remarked, that the Secretary of the Treas- 
ury has taken the revenue for the current year at 
an estimate clearly within limits. It is not im- 
robable that the surplus will be at least one mil- 
ion more than has been mentioned by my friend 
from Delaware. According to the Secretary’s 
report, the revenue of the customs, after deduct- 
ing the product of the additional duties, may be 
safely estimated at thirteen millions of dollars, a 
less sum than accrued during the year 1805, after 
making a similar deduction. And we learn from 
the same report, that the net revenue of the three 
first quarters of the year 1806, exceeds that of the 
corresponding quarters of the year 1805. 

The probable increase of the revenue may be 
inferred from another consideration. In conse- 
quence of the credits allowed for duties of the 
customs, it is well known that the receipts of the 
Treasury, for any given year, depend essentially 
on the amount of importations during the year 
preceding. On examining the last Treasury state- 
ment of importations, they will be found to have 
considerably exceeded those of former years. 

These are some of the reasons which induce me 
to believe, that the revenue will be increased at 
least a million of dollars, if not a million and a 
half or two millions, and perhaps to a greater 
amount. Iam the more confirmed in this opin- 
ion, when I reflect that the receipts at the Treas- 
ury have generally, if not uniformly, exceeded the 
estimates of revenue presented to Congress from 
the Treasury Department. Such is the peculiar 
situation of our country and the increase of its 
resources, and such, of consequence, the progress 
of the revenue, that the actual product from year 
to year, has been found to surmount the official 
calculations submitted to the Legislature. We 
may therefore regard it as probable that, after sat- 
isfying the ordinary estimates, the surplus of rev- 
enue for the current year, including the product 
ot the additional duties, will exceed five millions 
of dollars. : 


With such ample means, it may be hoped that 
some measures will be adopted, with a view to an 
adequate system of defence. 

The question was now taken that the said bill 
do pass, and was resolved in the affirmative— 
yeas 122, nays 5, as follows: 

Yuas—Evan Alexander, Willis Alston, jun., Isaac 
Anderson, John Archer, David Bard, Joseph Barker, 
Burwell Bassett, George M. Bedinger, Silas Betton, 
Barnabas Bidwell, Phanuel Bishop, John Blake, jun., 
Thomas Blount, James M. Broom, Robert Brown, John 
Boyle, William A. Burwell, William Butler, George 
W. Campbell, John Campbell, Levi Casey, John 
Chandler, Martin Chittenden, John Claiborne, Joseph 
Clay, Matthew Clay, George Clinton, jun., Frederick 





Conrad, Leonard Covington, Richard Cutts, Samuel | 2 


W. Dana, Ezra Darby, John Davenport, junior, John 
Dawson, William Dickson, Theodore Dwight, Elias 
Earle, Peter Early, James Elliot, Caleb Ellis, Ebene- 
zer Elmer, William Ely, John W. Eppes, William 
Findley, James Fisk, John Fowler, James M. Garnett, 
Charles Goldsborough, Edwin Gray, Andrew Gregg, 
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Silas Halsey, John Hamilton, Seth Hastings, Willian, 
Helms, James Holland, David Holmes, David Hough 
John G, Jackson, Walter Jones, James Kelly, Thoma: 
Kenan, Nehemiah Knight, John Lambert, Joseph 
Lewis, junior, Henry W. Livingston, Edward Lloy, 
Matthew Lyon, Duncan MacFarland, Robert Marion, 
Josiah Masters, David Meriwether, Thomas Moore. 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely” 
Jeremiah Nelson, Roger Nelson, Thomas Newton, jun., 
Gideon Olin, Timothy Pitkin, junior, John Porter, 
John Pugh, John Randolph, Thomas M. Randolph, 
John Rea of Pennsylvania, John Rhea of Tennessee, Ja. 
cob Richards, John Russell, Peter Sailly, Thomas Sam- 
mons, Thomas Sandford, Martin G. Schuneman, Ebe- 
nezer Seaver, James Sloan, Dennis Smelt, John Smilic, 
John Smith, Samuel Smith, Henry Southard, Richard 
Stanford, Joseph Stanton, William Stedman, Lewis 
B. Sturges, Samuel Taggart, Benjamin Tallmadge, 
Samuel Tenney, David Thomas, Philip R. Thompson, 
Thomas W Thompson, Uri Tracy, Abram Trigg, 
Killian K. Van Rensselaer, Joseph B. Varnum, Danie! 
C. Verplanck, Matthew Walton, John Whitehill, Rob- 
ert Whitehill, David R. Williams, Marmaduke Wi. 
liams, Alexander Wilson, Joseph Winston, and Thomas 
Wynns. 
Nays—Isaiah L. Green, Gurdon 8. Mumford, Josiah 
Quincy, Eliphalet Wickes, and Nathan Williams. 


PUNISHMENT OF CRIMES. 

The House took up the report of the Commit- 
tee of the Whole on the bill providing for the 
punishment of certain crimes against the United 
States. 

The amendments proposed to the first section 
were agreed to. 

The whole of the second section was struck out. 

On agreeing to the new section, proposed by 
Mr. Bipwe, Mr. Exuior spoke at considerable 
length against it—when the House adjourned 
without deciding upon it. 





Wepnespay, January 14. 


Mr. Boyte, from the Committee on the Public 
Lands, who were instructed by a resolution of the 
House, of the ninth instant, “to inquire into the 
expediency of offering for sale the public lands 
situate between the United States’ military tract 
and the Connecticut Reserve, to which the Indian 
title has been extinguished,” presented a bill mak- 
ing provision for the disposal of the, public lands 
situated between the United States military tract 
and the Connecticut Reserve, and for other pur- 
poses; which was read twice and committed toa 
Committee of the Whole on Friday next. 

Mr. Ear zy, from the Committee of Commerce 
and Manufactures, presented a bill authorizing 
the erection of certain light-houses and the fixing 
of stakes, buoys, and beacons, at certain places 
therein named; which was read twice and coni- 
mitted to a Committee of the Whole on Monday 


xt. 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of extending to the revenue dis- 
tricts on Lake Erie, and within the State of Ohio, 
the provisions of an act, entitled “An act to ex- 
tend jurisdiction in certain cases to State Judges 
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and State Courts;” and that they report by bill, 
or otherwise. 


PUNISHMENT OF CERTAIN CRIMES. 


The House resumed the consideration of the 
report of the Committee of the Whole, on the 
bill providing for the punishment of certain 
crimes against the United States. 

The Committee reported an additional section, 
introduced by Mr. Binwe t, as follows: 


Src. 6. And be it further enacted, That if any per- 
son, for whose keeping of the peace and being of good 
behaviour, a recognisance shall hereafter be entered 
into, in pursuance of the laws of the United States, 
shall, without the limits of the United States, carry on, 
or aid in carrying on, or begin, or set on foot, or pro- 
vide or prepare the means of a military expedition or 
enterprise against any foreign Prince or State at peace 
with the United States, such recognisance shall there- 
by be forfeited. 


Mr. Dana opposed the section. It went to 
unish acts done without the jurisdiction of the 
nited States, and within the territorial limits 
of foreign Powers. The section was also partial 
in its operation, comprehending one class of men, 
and excluding all others. It operates, said Mr. D., 
only on those who have given a recognisance to 
keep the peace and be of good behaviour. If it 
is proper to punish such acts at all, every person 
ought to receive the same measure of justice. 
he United States are not responsible for the 
conduct of their citizens while under the terri- 
torial jurisdiction of foreign Powers. Every na- 
tion is responsible for the acts of those citizens 
who are within its own limits. Our citizens may 
engage in the service of foreign Powers at war, 
without violating our neutrality. Such has been 
the well known usage in Europe. This section 
contains a principle unprecedented, and before un- 
heard of. I hope it will not be agreed to. 

Mr. Bipwett replied. He thought the section 
correct in principle, and important to be adopted. 
It was calculated to preserve the peace and neu- 
trality of the United States from being endanger- 
ed bY the lawless acts of unprincipled citizens. 
Mr. B. then referred to a law, passed in 1797, to 
show that acts committed without the limits of 
the United States, had been considered as proper 
objects of punishment. 

Mr. Ear.y was decidedly hostile to the section. 
Among other objections, it went to destroy com- 
pletely the right of expatriation. 

_ Mr. Eppes moved to strike out the words 
“without the limits of the United States,” and 
spoke at length in support of the motion. He 
thought that the amendment would remove the 
objections of the gentleman from Connecticut, 
(Mr. Dana,) and from Georgia, (Mr. Earty,) 
and yet preserve something useful in the section. 

Mr. ALston moved to recommit the section, 
with the amendment proposed by Mr. Eppes. 
He thought the section contained something real- 
ly valuable, but it needed considerable modifica- 
tion. 

Mr. Dawson opposed the recommitment. 

Mr. Atston replied. 
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Mr. Exuior doubted whether the motion was 
in order. 

Mr. Binwe tt was in favor of recommitment. 

Mr. Earty thought the section so radically de- 
fective that no modification could remove the ob- 
jections against it. 

Mr. Dana spoke at length against the principle 
of the section, and hence inferred the impropriety 
of recommitting. 

Mr. Atston replied ; when the question of re- 
commitment was taken and lost—ayes 32. 

Mr. Epres withdrew his amendment and pro- 
posed another, to strike out the “ laws of the Uni- 
ted States,” and insert the words, “act in addition 
to an act for the punishment of certain crimes 
against the United States, passed on 5th June, 
1794. 

Mr. ELitior was adverse to all amendments. 
He hoped the section would be wholly rejected. 

The motion was disagreed to—ayes 16. 

The question then recurred on agreeing to the 
section as reported by the Committee of the 
Whole. 

Mr. Dwicut.—I have no wish to detain the 
House at so late an hour, and after the question 
has been so thoroughly discussed ; but, viewing the 
principle contained in the amendment as ex- 
tremely interesting, and, if adopted, as calculated 
to produce great mischief, I cannot be contented 
with giving my vote, without stating the reasons 
in justification of it. 

As the great point, whether it be necessary or 
proper for the United States to extend the influ- 
ence of their laws over their citizens when out of 
their limits and within the jurisdiction of a for- 
eign Government has been satisfactorily consid- 
ered by my colleague, (Mr. Dana,) and a gentle- 
man from Georgia, (Mr. Earty,) I will onl 
remark, generally, that, for the reasons whic 
have been suggested, and for others which might 
be suggested, T doubi very much either the neces- 
ng | or propriety of such a measure. 

ut, sir, if necessary or proper, I think the mode 
here proposed extremely improper. If we wish 
to make it criminal in our citizens to violate the 
peace of, or to set on foot measures of hostility 
against foreign nations or Governments, let us 
begin by declaring it criminal by a direct, explicit 
law, and not pursue the mode here attempted. 
Sir, we are legislating at the wrong end of a 
statute; we are fixing the punishment without 
previously declaring the crime. What objection 
can there possibly be to proceeding in the com- 
mon mode, first declaring the offence and then 
prescribing the punishment? But the honorable 
mover of this amendment, in answer to an objec- 
tion raised by my colleague, (Mr. Dana,) says, 
that this is no innovation in legislation ; that this 
is the common mode; that this section ren- 
ders the acts mentioned in it illegal, and that it is 
usual to define the offence, and prescribe the pun- 
ishment, in the same section. My colleague, sir, 
did not, and certainly I shall not object to this 
section, because it contains both the crime and the 
punishment. Our objection is, that it contains no 
offence, it defines no crime. Is there any expres- 
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sion in this amendment, which declares anything | foreign country. As the amendment establishes 


to be criminal? If there be, the honorable gen- 
tleman can certainly point me to it. I find noth- 
ing like it. On the contrary, we are only told, 
. that if any person who has become bound to 
‘ keep the peace and be of good behaviour, in pur- 
‘ suance of the laws of the United States, shall, 
‘ during the term of his recognisance, without the 
‘ limits of the United States, carry on, or aid in 
‘ carrying on, or begin, or set on foot, or provide 
‘ or prepare the means for a military expedition or 
‘ enterprise against any foreign Prince or State at 
‘ peace with the United States, such recognisance 
* shall be forfeited.” Does this statute authorize 
apy magistrate or court to require sureties of any 
person who — or sets on foot such military 
enterprise ? No such provision is contained in it. 
Is there any law of the United States that gives 
such authority ? It is acknowledged there is none. 
We are then in this predicament: As the laws 
of the United States authorize courts and magis- 
trates to bind persons to keep the peace, and be of 
good behaviour within the Unite States, we are, 

y this amendment, about to declare that, for acts 
done within the limits of the United States and 
not prohibited by any laws of the United States, 
the recognisance so entered into by the man and 
his sureties, shall be forfeited. Does not this plain 
and concise state of the fact show that thisis the 
most extraordinary attempt that was ever made 
in any Legislature ? 

Besides, sir, where is this section to be found ? 
What is the title of the bill in which it is placed ? 
It is “a bill providing for the punishment of cer- 
tain crimes against the United States.” It is a 
maxim, that every man in the community is 
bound to know the law; that is, that no man hy 
pleading ignorance of the law, can justify or ex- 
cuse a breach of it. But, while the justice of this 
maxim is admitted, we know the truth to be, that 
a vast proportion of the people are in reality igno- 
rant of the law. If this is their true situation, 
and there can be no doubt that it is, it is the duty 
of legislators to make their lawsas plain, explicit, 
and familiar as possible, that men may not be un- 
necessarily ensnared, and subjected to penalties 
and punishments for acts which were in a sense 
committed innocently. But, sir, would a person 
of common understanding look under the title of 
this statute for the penalty which is contained in 
this amendment? No man, however well inform- 
ed, would search here for anything but crimes 
against the United States and their punishments. 
It would be just as natural to look in any other 
statute in our book as in this. What, then, will 
be the situation of, not only the man who is re- 
cognised under the general Sale to keep the peace 
within the United States, but of his sureties ? 
They, expecting to become bound for the good be- 
haviour of the principal at home, will find them- 
selves subjected in the amount of the penalty for 
acts committed abroad, which the law did not 
notice, and the recognisance did not mention. 
The bond not having been taken to protect the 
peace of a foreign country, but of our own, ought 
not to be forfeited by acts against the peace of a 


the contrary principle, I think it highly objection. 
able. 

I object to this amendment, sir, because the 
question cannot be tried. No intelligent, upright, 
and independent court will ever render judgment 
against a man and his sureties, in a recognisance 
to be of the peace and good behaviour within the 
United States, when the breach is laid out of the 
United States, and for this plain reason, the condi. 
tion is not broken. No issue can be joined con- 
sistently with Any rules of pleading in a case of 
this sort. Let it be considered fora moment. Ap 
action is brought to recover the penalty in a recog- 
nisance. The defendants will plead that they 
have kept and performed the condition, (which, 
it will be remembered, is, to keep the peace, and 
be of good behaviour within the United States.) 
The replication, then, must allegea breach. What 
will that be? That the principal in the recogni- 
sance has, without the United States, begun to set 
on foot, and aid in erring on a certain military 
enterprise against the Government of the King of 
Great Britain, or the King of Spain. This would 
be a departure, anda demurrer mustensue. The 
statute will be nugatory and void, and no court 
will aid in its execution. 

I object to this amendment, because, sir, it ex- 
tends its reach to allcountries. | know gentlemen 
have their eyes on countries that are contiguous, 
whose limits border on ourown. But, it not only 
comprehends Nova Scotia and Canada on the 
East and North, Floridaand Mexico on the South 
and West, but it extends to the utmost bounds of 
the earth. It protects equally the peace of the 
Hottentots at the Cape of Good Hope, as it does 
those countries which are at our doors. 

But, sir, it not only extends to all lands, it also 
comprehends all men who tread beyond the limits 
of the United States, after having been previously 
bound to keep the peace in this country. What 
will be the situation of our countrymen, when 
thus embargoed ? What, sir, will be the condi- 
tion of our seamen, whose business necessarily 
carries them into foreign nations? A sailor, hav- 
ing made a prosperous voyage, and landed on his 
native shores, among his friends and acquaint 
ance, first thinks of spending his money. Like a 
sailor, he has a frolic, and, in his frolic, violates 
the peace, for which, when he is sober, he is set- 
tenced to recognise for his future good behaviour. 
Having rid himself of his money, like a sailor, he 
me to seaagain to earn more. In the West la- 

ies he is impressed on board a British armed ves 
sel, and there is forced to aid in carrying on some 
hostile enterprise against a foreign Power at peace 
with the United States. There is no remedy for 
his case—his recognisance is forfeited, and his 
sureties must pay: e penalty. 

Again, sir, | object to this amendment, because 
itis absurd. A man has become bound with sure- 
ties, that he will not do certain things prohibited 
by law, and Congress declare that his recognisance 
shall be forfeited, if he does another thing, which 
the law does not prohibit. This is not only high!y 
unjust, but perfectly absurd. Let the principle 
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be examined in a more plain and familiar man- 
ner. What would be the situation of the marshals 
in the various districts, and their sureties, if the 
bonds which they are by law obliged to give for 
the faithful performance of the duties of their 
office, should, by a subsequent law, be declared to 
be forfeited, by acts in no respect connected with 
their official duties? Would any man seriously 
defend so cre. a principle? Suppose, sir, the 
honorable gentleman (Mr. Browe..) should be 
appointed Attorney General of the United States, 
and a law should be passed obliging him to find 
bonds for the faithful performance of the duties 
of that office, (and from the specimen which the 
Government have had from New England, I hope, 
if there should: be another Attorney General ap- 
pointed from that part of the country, he will be 
obliged to give bonds for the faithful performance 
of the duties of his office,) and, at an after period, 
Congress should pass a law, declaring that if the 
Attorney General of the United States should, 
when on a visit to his friends and family, be guil- 
ty of singing Yankee Doodle, his bonds shall be 
forfeited: What would the honorable gentleman 
say tosuch a statute? But, sir, suppose, instead 
of making this a part of the statute regulating 
the office of Attorney General, we should place it 
in the middle of a bill which is now before us, en- 
titled “An act for altering the name of the district 
of Nanjemoy into that of St. Mary’s?” Would 
not the honorable gentleman, in addition to mis- 
chiefs of the back-handed, side-wind operation of 
such a law, complain loudly of being obliged to 
look for it in such a strange place? And yet, the 
connexion between the two acts would be as near 
and as intimate as that which the present amend- 
ment has with the bill into which it is proposed it 
shall be inserted. The honorable gentleman will 
perhaps also say, that the cases do not compare ; 
that it is immoral to carry on hostile enterprises 
against foreign Governments, but that there is no 
immorality in singing Yankee Doodle. In his 
opinion, sir, and in mine, there is none. But not 
so everywhere. The time has been, when Yankee 
Doodle, sung by an American in Nova Scotia, or 
New Brunswick, might have bred a riot; and 
from such small beginnings, consequences the 
most serious and alarming to the public tranquil- 
ea frequently arisen. 

ake another case. Two men travel in com- 
pany out of the United States into the Spanish 
territories, one of whom, previous to his depart- 
ure, has been bound to keep the peace of the Uni- 
ted States, the other, more fortunate, has not been 
bound. They join in a hostile enterprise against 
the Government of Mexico, and commit acts 
against its peace and safety. On their return, the 
recognisance of him who had given bonds will be 
forfeited, while the other is perfectly innocent. 
He has violated no law, and will laugh at the pro- 
visions of this section. 

In the last place, sir, I object to this amendment, 
because it introduces a species of judicial tyranny. 
By judicial tyranny, I mean that kind of oppres- 
sion which is produced by the instrumentality of 
courts, and under color of law—a tyranny the 
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most odious, the most intolerable, of any which 
mankind have ever been doomed to bear. Do 


gentlemen wish for examples? Let them take 


the Inquisition of Spain, and the Star Chamber of 
Great Britain. Sir, but a few years since, a law 
was passed by Congress, which some persons con- 
sidered as giving the opportunity for the exercise 
of this species of tyranny, and the alarm imme- 
diately spread throughout the country; the law 
was execrated and loaded with every opprobrious 
title, the public passions were inflamed, anda rev- 
olution in the political affairs of the nation, was, 
in a great measure, produced by it; and even now, 
sir, so odious is the very memory of the statute to 
which I allude, that gentlemen on this floor can 
scarcely mention it, without its drawing from 
them the most heart-rending groans. The statute 
to which I allude was commonly called the Sedi- 
tion law. I beg permission, sir, to read the second, 
which was the offensive section of that statute, to 
show that its provisions were vastly less danger- 
ous to the public freedom, than those contained in 
the present amendment : 

Src. 2. And be it further enacted, That if any per- 
son shall write, print, utter, or publish, or shall cause 
or procure to be written, printed, uttered, or published, 
or shall knowingly and willingly assist or aid in writing, 
printing, uttering, or publishing, any false, scandalous, 
and malicious writing or writings, against the Govern- 
ment of the United States, or either house of Congress 
of the United States, or the President of the United 
States, with intent to defame the said Government, 
or either House of the said Congress, or the said Presi- 
dent, or to bring them, or either of them, into contempt 
or disrepute ; or to excite against them, or either or any 
of them, the hatred of the good people of the United 
States, or to stir up sedition within the United States, or 
to excite any unlawful combinations therein, for oppo- 
sing or resisting any law of the United States, or any 
act of the President of the United States done in pur- 
suance of any such law, or of the powers in him vested 
by the Constitution of the United States ; or to resist, 
oppose, or defeat any such law or act; or to aid, en- 
courage, or abet, any hostile designs of any foreign na- 
tions against the United States, their people, or Gov- 
ernment, then such person, being thereof convicted 
before any court of the United States having jurisdic- 
tion thereof, shall be punished by a fine not exceeding 
two thousand dollars, and by imprisonment not exceed- 
ing two years. 

Now, sir, what do we find in this section of this 
statute? Are punishments inflicted without any 
previous declaration of the offence? No, sir, on 
the contrary, the offences are clearly and minutely 
defined, and the penalty as clearly prescribed. 
And what are the offences here detailed? They 
are false, malicious, and scandalous publications 
against the Government of the United States, or 
either House of Congress, or the President. Does 
the law say that a man shall be punished for pub- 
lishing the truth? No, sir,so far from it, that, by 
the same law, it is expressly declared that if he 
publishes only the truth, he shall not be punished. 
And it must not only be falsehood that is publish- 
ed, but it must have been maliciously published, 
with intent to defame. The punishment also is 
limited ; the highest penalty being two thousand 


scent ty teh 
rg, rene Se Naan eae 
ene lana 


> 








327 
H. or R. 


dollars, and the longest period of imprisonment 
two years. But, by this amendment, a man who 
has been bound in a recognisance to keep the 
peace of the United States in such sum as a ma- 
gistrate may have ordered, although he keeps the 
peace, and abstains from violating the condition 
of his recognisance; yet, if it afterward appears 
that he has done an act which was not consider- 
ed at the time the recognisance was entered into, 
either by the judge who ordered it, or by the prin- 
cipal who gave it, or by his sureties who have 
become responsible for his performance of the 
condition of it, this bond thus given for another 
and totally different purpose shall be forfeited, and 
either he, or, what is more probable, his sureties, 
must pay the penalty, let the sum be what it may. 
Sir, it is the most extraordinary provision that 
ever was brought before a legislative body—it is 
a daring attack on the liberties of our country—it 
isan outrage on every principle of law and jus- 
tice; and r trust will not meet the approbation of 
this House. 

Mr. Burwe._t was against the section. He 
could not, however, accede to some of the remarks 
made by the gentleman from Connecticut, (Mr. 
Dwianr.) The chief objection to the Sedition 
law, was, that Congress had no power to pass such 
a law—it was unconstitutional. The objections 
were not directed against the nature and tenor of 
the law. Those States, where there was the most 
complaint, had laws substantially the same as the 
Sedition law. This was the fact in the State from 
which Mr. B. came. 

The question was now taken by yeas and nays 
and the section negatived—yeas 9, nays 115, as 
follows: 

Yzas—Willis Alston, junior, David Bard, Barnabas 
Bidwell, John Chandler, Richard Cutts, William Find- 
ley, John Lambert, Thomas M. Randolph, and James 
Sloan. 

Nays—Evan Alexander, Isaac Anderson, John 
Archer, Joseph Barker, Burwell Bassett, George M. 
Bedinger, Silas Betton, John Blake, junior. Thomas 
Blount, James M. Broom, Robert Brown, John Boyle, 
William A. Burwell, William Butler, George W. Camp- 
bell, Levi Casey, Martin Chittenden, John Claiborne, 
Joseph Clay, Matthew Clay, George Clinton, junior. 
Orchard Cook, Leonard Covington, Samuel W. Dana, 
Ezra Darby, John Davenport, jr., John Dawson, Wil- 
liam Dickson, Theodore Dwight, Elias Early, Peter 
Early, James Elliot, Caleb Ellis, Ebenezer Elmer, Wil- 
liam Ely, John W. Eppes, James Fisk, John Fowler, 
James M. Garnett, Charles Goldsborough, Edwin Gray, 
Andrew Gregg, Isaiah L. Green, Silas Halsey, John 
Hamilton, Seth Hastings, James Holland, David Holmes, 
David Hough, Walter Jones, James Kelly, Thomas 
Kenan, Nehemiah Knight, Joseph Lewis, jun., Henry 
W. Livingston, Edward Lloyd, Matthew Lyon, Dun- 
can MacFarland, Patrick Magruder, Robert Marion, 
Josiah Masters, William McCreery, David Meriwether, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
John Morrow, Jonathan O. Mosely, Gurdon 8. Mum- 
ford, Jeremiah Nelson, Thomas Newton, jr., Gideon 
Olin, Timothy Pitkin, junior, John Porter, John Pugh, 
John Randolph, John Rea of Pennsylvania, John Rhea 
of Tennessee, Jacob Richards, John Russell, Peter 
Sailly, Thomas Sammons, Thomas Sandford, Martin 
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G. Schuneman, Ebenezer Seaver, John Smilie, Joh) 
Smith, Samuel Smith, Henry Southard, Richard Stay. 
ford, Joseph Stanton, William Stedman, Lewis B. 
Sturges, Samuel Taggart, Benjamin Tallmadge, Sam. 
uel Tenney, David Thomas, Philip R. Thompson 
Thomas W. Thompson, Uri Tracy, Abram Trigg. 
Philip Van Cortlandt, Killian K. Van Rensselaer, Jo. 
seph B. Varnum, Peleg Wadsworth, Matthew Walton, 
John Whitehill, Robert Whitehill, Eliphalet Wickes, 
David R. Williams, Marmaduke Williams, Natha 
Williams, Alexander Wilson, Joseph Winston, and 
Thomas Wynns. 

Mr. Dana moved to recommit the bill: which 
motion was disagreed to—ayes 23; when the bil! 
was ordered to be engrossed for a third reading to- 
morrow, without a division. 





Taurspay, January 15. 


Another member, to wit: Richarp WIny, from 
South Carolina, appeared, and took his seat in the 
House. 

The bill providing for the punishment of cer- 
tain crimes against the United States was read 
the third time and passed without a division. 

Mr. J. RaANDoupPu, from the committee to whom 
was referred, on the third instant, so much of the 
Message of the President of the United States as 
relates “to an invasion of our territory by the 
troops of Spain, and to the adoption of measure: 
for the protection thereof,” presented a bill for 
the defence of the mouth of the Mississippi, and 
for the protection of New Orleans and its depen- 
dencies; which was read twice and committe 
to a Committee of the Whole on Monday next. 

The House resolved itself into a Committee of 
the Whole on the bill to continue in force, fora 


further time, an act, entitled “An act to suspend | 


the commercial intercourse between the United 


States and certain parts of the island of Saint Do- | 


mingo; and, after someJtime spent therein, the 
Committee rose and had leave to sit again. 

The House resolved itself into a Committee o/ 
the whole House on the bill prescribing the mode 
of taking evidence in cases of contested elections 
for members of the House of Representatives. 
After a short debate, the Committee rose and ob- 
tained leave to sit again. 

On motion of Mr. Fisk, the House resolved i'- 
self into a Committee of the Whole on the bill 
authorizing the President of the United States to 
accept the service of a number of volunteer com- 
panies, not exceeding thirty thousand men. 

The blanks were so filled as to bind the volu- 
teers to continue for twelve months, unless sooner 
discharged, and to appropriate $500,000. The 
Committee rose, and the House concurred in these 
amendments. 

After the insertion of a small verbal amend: 
ment, suggested by Mr. Tattmapap, he moved (0 
recommit the bill for the purpose of introducing 
a presenee for the appointment of field officers. 
The motion was disagreed to—ayes 43, noes 17 

The question to engross the bill having bee® 
put, Mr. Evmer observed that, in his opinion, | 
contained every provision on this subject that wa 
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sary. When the bill was ordered, without 
wiiden, to be engrossed for a third reading to- 


morrow. 








PUBLIC DEBT. 


On motion of Mr. J. Ranvoupn, the House re- 
solved itself into a Committee of the Whole on 
the bill supplementary to the act entitled “An act 
making provision for the redemption of the whole 
of the public debt of the United States.” 

Mr. i. Ranvoupu called for the reading of the 
letter of the Secretary of the Treasury on this 
subject, communicated the last session to the Com- 


- mittee of Ways and Means; which he believed con- 


‘ sons in favor of the bill w 


tained the most satisfactory and perspicuous rea- 
hich could be assigned. 
This communication having been read, the bill 
was considered by sections. The various blanks 
were filled, and some amendments introduced 
touching the details of the bill, Ba 
The only part of the bill on which a division 
was called, was on filling the blank in the third 
section, so as to entitle the holders of the new 
six per cent. stock to a sum equal to “sixty five” 
er cent. of the amount of the sum subscribed for 
oy them in three percent. stock. On this motion 
the House divided—ayes 52, noes 27. The Com- 
mittee rose and reported the bill: the amendments 
proposed were immediately agreed to by the House, 
and the bill, without a division, ordered to be en- 
grossed for a third reading to-morrow. 





Fripay, January 16. 


An engrossed bill authorizing the President of 
the United States to accept the service of a num- 
ber of companies, not exceeding thirty thousand 
men, was read the third time, and passed. 

Mr. Boy es, from the Committee on the Public 
Lands, who were instructed by a resolution of the 
House, of the eighteenth ultimo, “to inquire into 
the expediency of making further provision for 
the sale of the sections heretofore reserved for the 
future disposition of Congress,” presented a bill 
making farther provision for the disposal of the 
sections of land heretofore reserved for the future 
disposition of Congress; which was read twice 
and committed to a Committee of the Whole 
on Monday next. 

Mr. Greco presented to the House a petition of 
sundry merchants, traders, storekeepers, and me- 
chanics, of the county of Washington, in the Ter- 
ritory of Columbia, which was received and read, 
praying a repeal of so much of the act of Con- 
gress, passed on the third of May, one thousand 
eight hundred and two, entitled “An act addi- 
tional to, and amendatory of, an act, entitled ‘An 
act concerning the District of Columbia,” as pro- 
hibits the issuing of the writ of capias ad satis- 
Saciendwm on any judgment rendered by a single 
magistrate, where the amount, exclusive of costs, 
does not exceed the sum of twenty dollars; and, 
also, that inferior courts may be established with- 
in the said county, to have cognizance of all 
debts not exceeding the sum of fifty dollars.—Re- 
ferred to Mr. Gotpssorovucn, Mr. Greco, and 
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Mr. Puitip R. Tuompson ; to examine and report 
their opinion thereupon to the House. 

The House resolved itself into a Committee of 
the Whole on the bill continuing for a further 
time the act for suspending commercial inter- 
course between the United States and certain 
parts of St. Domingo. 

The Committee, without debate, rose and re- 
ported the bill without amendments which was 
ordered to be engrossed for a third reading on 
Monday. 

The House resolved itself into a Committee of 
the Whole on the bill providing for the survey of 
the coast of the United States, and, after agreeing 
to appropriate $25,000 for this purpose, the Com- 
mittee rose, and the bill was ordered to be en- 
grossed for a third reading on Monday. 


PUBLIC DEBT. 


An engrossed bill supplementary to the act, en- 
titled “An act making provision for the redemp- 
tion of the whole of the public debt of the United 
States,” was read the third time. 

Mr. J. Ranpowru called for the yeas and nays. 

Mr. AtsTon said he should have contented him- 
self with giving a silent vote on this bill, but for 
the call of the yeas and nays. Having been re- 
quired, he deemed it his duty to assign his reasons 
for voting against the bill, which he should do, 
although he should stand alone. He knew noad- 
vantage that would accrue to the United States 
from the passage of the bill. What did it hold 
out? The opening of a new subscription to all 
persons holding evidences of the existing public 
debt. Were the United States to be benefitted by 
this modification of the present debt, or were they 
in the least interested in it? It was clear they 
were not interested in it; for if they were, the 
keen speculator would never come forward to 
subscribe. For, therefore, the sole purpose of ex- 
pediting the payment of the debt, the Government 
were about to make a sacrifice to the holders of 
the public debt. Who were these holders? Men 
who had already preyed on the interests of the 
nation. Mr. A. said he considered this as neither 
more nor less than a second assumption system, 
pursuing the same track pursued by the first act 
making an assumption of the debts. This wasa 
measure giving this description of people, who 
had speculated on the interests of the country, 
another advantage. It held out a strong invita- 
tion to every citizen of the United States, or of a 
foreign nation, to subscribe to the new loan, by 
giving them nine per cent. more than the value 
of their stock twelve or fifteen months ago. Of 
this, he had evidence; and that, at that period, 
there could not be more than fifty-six per cent. 
got here, or at Philadelphia, for three per cent. 
stock. The bill, therefore, gives the holders of 
this stock nine per cent. on their capital. It was 
for this, as well as for many other reasons, that he 
should vote against the bill. He did not believe 
that the situation of the United States was such 
as required such a precipitancy in paying off the 
debt. No man was more disposed than he was 
to discharge the debt fairly and honorably ; but 








$31 
H. or R. 


HISTORY OF CONGRESS. 
Military Peace Establishment—National Defence. 





332 


January, 1 807, 





ea=a=aE=sSSquauuuuququqwaamDeuunuuueeeeeeeeeeeeeeeeTeTreywryrr eee eee EEE ENE ELE 


he was not for doing it in such a manner as to 
promote the advantage of the holders of the pres- 
ent paper of the United States. Mr. A. repeated 
that he considered the bill exactly in the same 
light with the assumption bill. passed a long while 
since, and that it ought to be denominated an 
amendment to that law, instead of the act to 
which it is purposed to be a supplement. 

Mr. J. Ranvoupn observed that to him nothin 
was plainer than that, where two individuals sto 
in the relation of debtor and creditor, new arrange- 
ments of existing debts, due from one to the other, 
might be made to the advantage of both. At pres- 
ent, the Commissioners of the Sinking Fund were 
authorized to purchase old six per cents., and de- 
ferred stock, at their nominal par value—that is, 
at the rate of one hundred dollars in specie for 
one hundred dollars stock, and those stocks were 
every year partially reimbursed at this rate. The 
only good, therefore, that the provisions of the bill 
cou f do the holders of these species of stock, 
would be, that the Government would pay them 
at the same rate that they were now paying them, 
and at which they had made purchases as fast as 
they could. So much for this part of the bill. 

With regard to the provisions relative to three 

r cents. Mr. R. said, he would state a plain 
act, that would come home to the simplest un- 
derstanding possessed by any member of the Com- 
mittee. A farmer owes his neighbor a thousand 
dollars, for which he has given his bond, bearing 
an interest of three per cent. He has it in his 
option to pay it off for $650. Now,do you think 
there isa provident farmer in the United States 
that would hesitate to discharge the thousand dol- 
lars by paying $650, instead of suffering the thou- 
sand dollars to rest as a burden on his children, 
ora lien on his estate? This is the plain question. 
Do the House think it most for the advantage of 
the estate of the good people of the United States 
to pay off this stock at the rate of sixty-five per 
cent., or let it remain a perpetual encumbrance on 
the nation? And isit not self-evident that an ar- 
rangement may be made between the public and 
its creditors, as well as between two individuals, 
to the mutual advantage of both ? 

The question was then taken on the passage of 
the bill—yeas 112, nays 13, as follows: 

Yxras—Evan Alexander, Isaac Anderson, John Ar- 
cher, David Bard, Jos. Barker, Burwell Bassett, George 
M. Bedinger, Barnabas Bidwell, Phanuel Bishop, John 
Blake, jun., Thomas Blount, James M. Broom, Robert 
Brown, John Boyle, William A. Burwell, William 
Butler, George W. Campbell, John Campbell, Levi 
Casey, John Chandler, Martin Chittenden, John Clai- 
borne, Joseph Clay, George Clinton, jun., Frederick 
Conrad, Leonard Covington, Ezra Darby, John Daw- 
son, William Dickson, Theodore Dwight, Elias Earle, 
Peter Early, James Elliot, Ebenezer Elmer, William 
Ely, John W. Eppes, William Findley, James Fisk, 
John Fowler, Jas. M. Garnett, Charles Goldsborough, 
Peterson Goodwyn, Edwin Gray, Andrew Gregg, Isaiah 
L. Green, Silas Halsey, John Hamilton, Seth Hastings, 
William Helms, James Holland, David Holmes, James 
Kelly, Thomas Kenan, Nehemiah Knight, John Lam- 
bert, Joseph Lewis, jr., Edward Lloyd, Patrick Magru- 
der, Robert Marion, Josiah Masters, William McCreery, 


David Meriwether, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely, 
Gurdon 8. Mumford, Jeremiah Nelson, Thomas New. 
ton, jun., John Porter, John Pugh, John Randolph, 
Thos. M. Randolph, John Rea of Pennsylvania, John 
Rhea of Tennessee, Jacob Richards, John Russell, 
Peter Sailly, Thomas Sandford, Martin G. Schuneman, 
Ebenezer Seaver, James Sloan, Dennis Smelt, John 
Smilie, John Smith, Samuel Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, William Stedman, 
Samuel Taggart, Samuel Tenney, David Thomas, 
Philip R. Thomson, Thomas W. Thompson, Uri 'T'ra- 
cy, Abram Trigg, Killian K. Van Rensselaer, Joseph 
B. Varnum, Peleg Wadsworth, Matthew Walton, John 
Whitehill, Robert Whitehill, Eliphalet Wickes, David 
R. Williams, Marmaduke Williams, Nathan Williams, 
Alexander Wilson, Richard Winn, Joseph Winston, 
and Thomas Wynns. 

Nays—Willis Alston, jun., Silas Betton, Matthew 
Clay, Samuel W. Dana, John Davenport, jun., Caleb 
Ellis, David Hough, John G. Jackson, Duncan Mac- 
Farland, Timothy Pitkin, jr., Thomas Sammons, Lewis 
B. Sturges, and Benjamin Tallmadge. 


NATIONAL DEFENCE. 


Mr. Ex.ior observed that he had, some weeks 
since, presented a number of resolutions on the 
important aon of national defence, which it 
was not the pleasure of the House to refer toa 
Committee of the Whole. 

When it should be the pleasure of the House 
to resume their consideration, he said, it would be 
his wish to withdraw the first, which had been 
generally considered as too abstract in its nature, 
and as covering too broad a field of disquisition. 
It would likewise be his wish to withdraw one or 
more of the remaining resolutions, and to propose 
such modifications of the rest, that it should be 
admitted they presented new questions to the con- 
sideration of the House; and he should then only 
ask that the sense of the House should be taken 
on referring the resolutions thus modified. Pre- 
suming that there could be no objection in the 
House to making such a disposition of them, he 
gave notice that he would, on Tuesday next, if an 
opening offered, move to resume their considera- 
- for the purpose of making a disposition of 
them. 


MILITARY PEACE ESTABLISHMENT. 


A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act supplementary to an act, entitled ‘An act fix- 
ing the Military Peace Establishment of the Uni- 
ted States;” to which they desire the concurrence 
of this House. 

The bill is as follows: 

Be it enacted, &c., That, in addition to the present 
Peace Establishment of the United States, and as 2 
part thereof, the President of the United States be, 
and he is hereby, authorized to raise one regiment of 
infantry and one battalion of cavalry ; and the said regi- 
ment of infantry shall consist of the same number of 
commissioned officers, non-commissioned officers, mUsi- 
cians, and privates, as are directed by the act to which 
this isa supplement. And the said battalion of cavalry 
shall consist of one major and of one adjutant, one 
quartermaster, and one paymaster, (each being a lieu- 
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tenant,) one surgeon, and four companies; each com- 
pany of one captain, one lieutenant, one cornet, one 
sergeant major, one quartermaster sergeant, one trum- 
ter, four sergeants, four corporals, one farrier, one 
saddler, and sixty-four privates: and shall moreover, at 
the discretion of the President, do duty either on horse 
or on foot. ; 

Sec. 2. And be it further enacted, That the Presi- 
dent shall be, and he is hereby authorized in all cases 
of imminent danger, when in his opinion the defence or 
safety of the United States shall require it, to increase 
the number of men in each company of infantry on the 
Peace Estabiishment to one hundred privates. 

Sc. 3. And be it further enacted, That suitable 
clothing be provided for the cavalry, adapted to the 
nature of their service, and, as near as may be, of the 
value of the clothing allowed to the infantry and artil- 
lery. 
ine 4. And be it further enacted, That the com- 
missioned officers, non-commissioned officers, musicians, 
and privates, by this act directed to be raised, shall be 
entitled to receive the same pay, emoluments and 
bounty, as are allowed to the troops now in the service 
of the United States, and they shall be governed by 
the rules and articles of war, which have been, or may 
be by law established. 


MISSISSIPPI TERRITORY. 


The House resolved itself into a Committee of 
the Whole, on the bill authorizing a grant of 
land for the purchase of a hospital at Natchez, &c. 
The first section, appropriating a certain portion 
of land for the purchase of a hospital, was passed 
over without animadversion. Thesecond section 
fixes the salary of the judges of the Mississippi 
Territory. 

Mr. Lattimore moved to fix the salary of each 
judge at $2,000. 

his motion, as well as subsequent motions to 
allow the judges $1600 and $1400 were disagreed 
to; when the sum of 1200 was agreed to—yedas 
58, nays 25. 

The third section extends the right of suffrage 
generally to the citizens of the Mississippi Terri- 
tory without regard to the possession of a free- 

old. 

Mr. Earty moved to strike out this section. 
He declared himself friendly to the principle, 
but he was of opinion that Congress did not pos- 
sess the power of extending it to the inhabitants 
of the Mississippi Territory. In the articles of 
cession from Georgia to the United States, it was 
stipulated that this Territory should be under the 
Same stipulations with those applicable to the 
Northwestern Territory, with the single excep- 
tion of that stipulation which related to slavery. 
Those stipulations made it requisite for the elector 
of a Representative to possess a freehold estate. 
Considering this as one of the fundamental terms 
of the contract, he did not believe the United 
States possessed the power of annulling it. 

t. LATTIMORE observed that if Congress had 
no power to grant other privileges to the people 
of the Mississippi Territory than those stipulated 
in the compact with Georgia, it was clear that 
they had already violated it. One of its stipula- 
tions was, that when the inhabitants of the Terri. 
tory should amount to five thousand, they should 
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be admitted to the enjoyment of the second grade 
of government. And yet, it was well known, they 
were admitted to this privilege at an earlier day. 
Mr. S.oan opposed the motion. 
On motion of Mr. Browett, the Committee 
rose, that further time might be allowed to con- 
sider the subject—yeas 53. 


BURR’S CONSPIRACY. 


Mr. J. Ranpotea—In the President’s Message, 
at the commencement of the session, he an- 
nounced to us as follows: 

“ Having received information, that in another part 
of the United States a great number of individuals 
were combining together, arming and organizing them- 
selves, contrary to law, to carry on a military ospater 
tion against the territories of Spain, I thought it 
necessary, by proclamation as well as by special orders, 
to take measures for preventing and suppressing this 
enterprise, for seizing the vessels, arms, and other 
means provided for it, and for arresting and bringing 
to justice its authors and abettors.” 

So long, said Mr. R., as the illegal movements 
of these persons were supposed to be directed 
against a foreign nation, although the interest of 
the United States and their honor too required, 
that prompt and decisive measures should be 
taken for suppressing their designs, yet, I believe 
there is no gentleman in this House but will 
agree with me in the opinion that the United 
States, and this House in particular, could not feel 
so deep and lively an interest against a conspi- 
racy of that kind, as against one for the subver- 
sion of the Union, and perhaps of the liberties of 
those who compose it. I have waited with anx- 
ious solicitude for some information in relation to 
this subject, that might be depended upon; for 
some official information. I contented myself, 
for a long time, with the belief, inasmuch as no 
information had been given to the House, that 
there were imperious reasons connected with the 
public weifare which forbade a disclosure; but 
the aspect which affairs have taken on the Mis- 
sissippi is such, that I can no longer reconcile it 
to my sense of Cuty, as the independent Repre- 
sentative of an independent people, to rest satisfied 
in that state of supineness and apathy in which 
the House has been satisfied to remain for the six 
or seven weeks past. Sir, from the information I 
have been able to collect—and it issuch that Iam 
obliged to place great, if not implicit reliance on 
it—it does appear to me, that if the Government 
of Spainis inany wise concerned in these measures, 
it is concerned not as the defendant, but as the 
plaintiff; as the aggressing party, and not as the 
party on whom the aggression is made. So long 
as I was induced to believe that by withholding 
correct information from the Legislature, the sub- 
stantial interests of the nation would be more 
essentially subserved, than by laying it before 
them, so long, though not without reluctance, I 
acquiesced in its being withheld. But, from the 
hostile appearances on the Mississippi, it seems to 
me that the state of things is such as requires the 
most prompt and efficacious measures for secur- 
ing the Union. The bubbie is said to have burst 
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and there no longer remains any reason why the 
information in the possession of the Executive 
ought to be withheld. But, to guard against all 
possible objection, I have endeavored so to frame 
the motion, as to do away any objection arising 
from this consideration. It does appear—from the 
newspapers, it is true, but under a much higher 
sanction than is generally attached to informa- 
tion received through such a channel—it does ap- 
pear in evidence, under the sanction of an examin- 
ation before the Legislature of Kentucky, that 
ever since the peace of 1783, Spain has inces- 
ay labored to detach the Western people from 
the Union; that subsequently to the Treaty of 
San Lorenzo she has carried on intrigues, and in 
the most faithlesss manner withheld acceding to 
its stipulations, in order to excite a spirit in the 
Western country subversive of the Union; that 
she subsequently made a gher egy of the most 
flagitious kind to several leading characters in 
Kentucky, and as I believe elsewhere. It ap- 
pears, indeed, that she has never lost sight of this 
object; and I believe she never will lose sight 
of it so long as she shall find materials to work 
upon, or a shadow of hope that she will suc- 
ceed. It appears to me that she has found those 
materials; that they are of the most dangerous 
nature ; that they are now in operation; and 
that, perhaps at this moment while I am ad- 
dressing you, at least for a time, the fate of the 
Western country may have been decided. 

Sir, this subject offers strong arguments, in ad- 
dition to numerous reasons presented during the 
present session of Congress, to justify the policy 
avowed by certain gentlemen during the last ses- 
sion, so highly condemned ; and if I am correctly 
informed, the other branch of the Legislature are 
now acting on that policy so contemned and 
despised. 

r, SPEAKER said it was not in order to allude 
to the proceedings of the Senate.] 

Mr. r Ranpotrx—I shall! say no more on that 
point, but | will say this in relation to our own 
proper business: We have had a bill before us 
authorizing the President to accept volunteers. 
A member of the committee, with whom this bill 
originated, and with whom I had the pleasure of 
concurring—intimately connected and domesti- 
cated with the Secretary of War—did make a 
proposition before that committee, substantially 
the same with that rejected at the last session ; 
to augment the military forces to meet the press- 
ing exigencies of the times; and which I presume 
must have had the sanction of that officer. Is 
there a man in this House, who at this day doubts, 
that if the Government—I mean the Executive 
and Legislature—had taken a manly and decisive 
attitude towards Spain, and instead of pen, ink, 
and paper, had given men and arms—is there a 
man who believes that not only Spain would 
have been overawed, but that those domestic 
traitors would also have been intimidated and over- 
awed, whose plans threaten to be so dangerous ? 
Would any man have dreamt of descending the 
Mississippi at the head of an unprincipled ban- 
ditti, if New Orleans had been fortified, and strong 
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fortifications erected in its neighborhood? Wha; 
did we then hear? ~Money, dollars and cents! 
Is there not now every reason to believe, espe- 
cially when we consider the superintendence 
under which the expenses are incurred, that the 
saving of the campaign on the Sabine, and the 
saving of the costly measures taken by the Com- 
mander-in-chief, on his own responsibility, would 
have been equal to the expense of raising and 
maintaining for one year the additional forces 
proposed at the last session to be raised? There 
can be no doubt but on the principle of economy, 
without taking into view the effect on the Union. 
the United States would have been gainers. A 
spectator, not in the habit of reading our public 
prints, or of conversing with individuals out of 
doors, but who should draw his ideas of the situ- 
ation of the country from the proceedings of this 
House during the present session, would be led to 
infer that there never existed in any nation a 
ene degree of peace, eeraer or union, at 

ome or abroad, than in the United States at this 
time; and yet, what is the fact? That the Uni- 
ted States are not only threatened with external 
war, but with conspiracies and treasons, the more 
alarming from their not being defined. And yet 
we sit and adjourn, adjourn and sit, take things 
as schoolboys, do as we are bid, and ask no ques- 
tions. I cannot reconcile this line of conduct to 
my ideas of the duty of a member on this floor. 
Among the State authorities, there appears to be 
one that has acted with a promptness and decision 
that does it great honor. Ves, the youngest mem- 
ber of the Federal family has been found to be 
the first to ward off the impendiog danger, while 
the eldest members are sleeping, snoring, and doz- 
ing, over their liberties at home. nder this 
view of the subject, I beg leave to offer the fol- 
lowing resolution: 

Resolved, That the President of the United States 
be, and he hereby is, requested to lay before this House 
any information in possession of the Executive, except 
such as he may deem the public welfare to require not 
to be disclosed, touching any illegal combination of 
pie individuals against the peace and safety of the 

nion, or any military expedition planned by such 
individuals against the territories of any Power in amity 
with the United States; together with the measures 
which the Executive has pursued and proposes to 
take for suppressing or defeating the same. 


Mr. CHanpier said, he had the honor to be a 
member of the committee alluded to by the gen- 
tleman from Virginia, and he believed, from the 
propositions that were made by him, he was the 
member referred to. He believed he had made 
a proposition in the committee to augment the 
number of the present forces, by adding to each 
company such a number of men as would enlarge 
it to a hundred instead of eighty. He made this 
proposition, because, from the extension of our 
territory, he thought it necessary, and because he 
thought, by thus adding to the number of our 
troops, without increasing the officers, the public 
would be as well served, without incurring the 
expense attending the creation of additional offi- 
cers. He believed the proposition went further, 
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and authorized the President to raise a certain 
number of troops, provided the public good, in his 
opinion, required it. He presumed, however, that 
the Secretary of War had never known that sucha 
proposition was made or intended to. be made, 
and much less had sanctioned it by his opinion. 
Mr. C. said, he barely mentioned this circum- 
stance, to show that the Secretary of War did 
not communicate information in this way. 

Mr. Ausron believed that no man in the House 
was more disposed than himself to receive any in- 
formation from the Executive Government, that 
would enable them to take the necessary steps 
against foreign or domestic enemies. But where 
did they meet with any grounds to justify the 
opinion thata foreign attack was meditated? The 
contrary was his opinion. He had heard of no 
circumstances which justified the belief of such 
an attack being meditated, particularly by Spain 
on the west side of the Mississippi. What was 
known on this subject? That the commanding 
officers on the part of the United States and Spain, 
had agreed not to violate the intervening territory, 
until fresh information was received from their 
Governments. There was no ground therefore to 
believe that an attack would be made from that 
quarter. On the contrary, if newspaper informa- 
tion was to be credited, the attack was to be from 
our own territory, and was contemplated against 
that very nation. If this were true, what right 
have we to believe in a foreign attack from any 
other quarter? Did evidence exist in the handsof 
the Executive of any such foreign attack being con- 
templated? Ifso, is there not the strongest rea- 
son to believe that we should have received in- 
formation of it withoutademand? Let any gen- 
tleman examine this subject,and say if itis not wise 
to leave the business where it now is. Whether 
the measures adopted at the last session, or those 
which were proposed, were the best, it is not, said 
Mr. A., formetosay. Time willdetermine. But 
this I may say—if we had then passed an act for 
raising a few regiments, there would not have 
been one of them by this time on the Mississippi. 
We might have got, as heretofore, a regiment of 
officers; but there would have been no regiments 
of men. 

We have been further told of the policy of tak- 
ing a manly attitude against Spain. We hada 
resolution offered to us, which in my opinion 
amounted toa declaration of war—not merely for 
defending the country on the frontier, but for carry- 
ing on a war against Spain. What was the sit- 
uation of the country when this resolution was 
submitted? Defenceless indeed! We might have 
acted here, but Spain would have acted there. If 
the persons alluded to by the gentleman from Vir- 
ginia are now in a combination with Spain, might 
they not have also been in a combination then; and 

had we assumed a hostile attitude, might they not 
have acted with more effect than they cao now? 
There is not a doubt, in my mind, that as soon as 
it 1s proper, information will be laid before us with- 
out calling for it. If such a resolution be carried 
to the President, he will deem himself bound to 
communicate the whole information, in whatever 
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terms it may be couched. 
sion and feel no dread of any force that can be 
brought against us in the Western country. Our 
force there will be able to co 
be embodied against the 
moment the man at their head shall declare him- 
self hostile to the Union, the very forces which 
he has raised will turn their bayonets against him ; 
they will desert him. If thisis all the ground that 
can be assigned, I think it best not to carry this re- 
solution immediately to the President. — 
days we shall probably receive another western 
mail, and if the information then received shall 
not be satisfactory, or serious danger appears to 
exist, we may call for that information which is 
not now necessary. 


I have no apprehen- 


with any that shall 
nited States and the 


na few 


Mr. J. Cuay said this was the first time that he 


had ever heard it stated that newspaper informa- 
tion was proper for legislative action. 
reason we are to wait, it seems, until we get two 
or three more newspapers from the Western coun- 
try. He would ask ifthere ever were ideas so 
strange submitted toa legislative body ? He said, 


For this 


he knew that it was very fashionable for the major- 
ity to express a full confidence in the Executive 
Magistrate ; but he would ask whether this was 
a correct doctrine? The Constitution vested the 
important power of declaring war in the two 
branches of the Legislature. hen, therefore, the 
— and safety of the country were placed in the 

ands of the two Houses, did it contemplate that 
in the exercise of these powers they should depend 
on newspaper information? The gentleman says, 
if we had passed a law for raising additional troops 
the last session, we should not have got the troops 
by this time. Mr. C. said this was the first time 
he had ever heard delay assigned as a sufficient 
reason for omitting to do anything. The gentle- 
man says, we have every reason to believe that 
Spain entertains no hostile intentions towards us. 
But take the gentleman’s own source of informa- 
tion, the newspapers, and we have every reason 
to believe, that from the year 1783, that Govern- 
ment has been in a conspiracy against the peace 
and unity of the United States. We know with 
what determination the Minister of Spain, in 1783, 
endeavored to make our Ministers accede to a 
more limited boundary of the United States than 
that established by treaty. Spain has never lost 
sight of this subject, and sometimes by fair and 
sometimes by foul means has continued to pur- 
sue it. 

What is the object of this resolution? We 
find that great alarm exists, particularly on the 
Atlantic board. We find gentlemen from the 
westward either ignorant, or pretending to be ig- 
norant of the existence of anything alarming. 
Under these circumstances, the House are without 
official information. We are told that because we 
have confidence in the Executive, we oughtto rely 
on his giving us information as soon as it is proper. 
Mr. C. said he would submit whether this com- 
ported with the dignity of a Representative, and 
whether it was proper for him to depend on news- 
paper information. 

r. ALsTON said that all he had observed in re- 
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lation to newspaper information was in reply to 
what had been said on the other side. 

Mr. J. Cuay resumed his remarks; but, after 
uttering a few words, declared himself too unwell 
te proceed, and sat down, 

r. Burweu said, on attending to the resolu- 
tion, he thought it one that was highly expedient 
to be adopted at this time. He viewed it as a call 
upon the Executive for true and precise informa- 
tion of acts and measures on which the peace of 
the Union, perhaps, depended. It was perfectly 
immaterial to him whether Spain, England, or 
France, should be implicated in the information 
given; whether the whole or a part of these na- 
tions were combined in the project. It was sufli- 
cient for him that the peace of the country was 
threatened, that the minds of our eitizens were 
alarmed, and that this was the only branch of the 
Government competent to preserve the peace of 
the country, and tranquillize the public mind. It 
was clear that danger did exist; that the peace of 
the country was threatened by a lawless banditti, 
whose object was to violate the laws of the coun- 
try, and to dismember the Union. It was impor- 
tant to know the extent of these measures, that 
the Legislature might be able to decide what steps 
it was proper to take to guard against them. There 
was a time, Mr. B. said, when ~ should have been 
opposed tosucharesolution, That time was when 
the Executive was endeavoring to gain informa- 
tion calculated to throw light on the plot; but 
that time had passed by. All those engaged in it 
must by this time be completely enlisted and em- 
barked in it, and nothing which the Executive 
shall now disclose could extricate them from be- 
ing secured and punished as they deserved. If 
a resolution were laid on the table for an inquiry 
into the nature of the plot, as that might place the 
men concerned in it on their guard, he should be 
opposed to it. But was it not known to every 
gentleman, that the oo was so far matured that 
the information could not reach the conspirators 
in time to prevent its execution? Suppose the 
Executive shall state to us, that certain individ- 
uals were implicated. Can that enable them to 
elude punishment? No, they are fully embarked, 
and nothing remains for us to do, but to take such 
measures as the case requires. Another advan- 
tage would result from the resolution. Suppose 
the Executive to have taken every necessary mea- 
sure, and I believe, said Mr. B. that they have, to 
defeat these projects, what will be the consequence ? 
Will not this information tend to tranquillize the 
mind of every man inthe country? Mr. B. said 
he repeated, that it was because he had confidence 
in the Executive Magistrate; because he wished 
for true and full information on the subject; be- 
cause the disclosure of persons implicated could 
do no mischief, and because an official statement 
would tranquillize the public mind, that he was 
in favor of the resolution. For his part, he was 
ready to say that if the Executive gave informa- 
tion that required an augmentation of our for- 
ces, he was prepared to give him the necessary 
means for defending the country, under the im- 
pression that it was the duty of every member to 
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prevent the Union from internal injury or foreign 
anger, 

Mr. Masters.—Mr. Speaker: From the best 
information | have been able to obtain, the con- 
spiracy is yet progressing with increased ardor 
andzeal, Ifthere wasnoconspiracy existing and not 
a conspirator in the United States, I believe it high 
time to pursue more energetic measures for the 
safety, security, and honor of this nation, and at 
least be prepared toact. Has not the Government 
of Spain refused to ratify her solemn treaty, and 
for several years manifested hostile intentions to- 
wards the Rosaakea nation, and actually put her 
troops in motion to invade our territory? Has 
she not refused to recall her Minister, who has re- 
peatedly insulted the nation, and whose recall has 
been demanded by the Executive? Does she not 
continue to procrastinate and delay the pending 
negotiation, probably with a view to see the result 
of our negotiation with Great Britain, and, stimu- 
lated by France, to view that negotiation with a 
jealous eye, as though there were secret instruc- 
tions to operate to her disadvantage, or some other 
pretence for aggression ? 

When the committee reported the bill to au- 
thorize the President to accept of volunteers, | 
must confess I was astonished, because the report 
contained no clause for raising regular troops. | 
therefore called on the committee, to know if that 
was the only measure contemplated by the com- 
mittee. If it was, I thought it very inefficient in 
the present state of affairs, both internal and ex- 
ternal. I obtained no direct answer, but was in- 
formed it was only a report in part. 

I wish to get the necessary information from 
the Executive, and to pursue active and efficient 
measures, and not drink of the cup of national 
degradation, 

r. Smitaz.—We have had such a picture 
drawn of our situation, that I am willing to go 
any proper length. But Iam surprised to hear 
such a representation made as would lead us to 
believe that we were on the eve of a war. If this 
representation be founded, it appears that certain 
persons have been perpetually intriguing, and 
have only waited for an opportunity to strike the 
most deadly blow. For one, however, I shall be 
indisposed, as I always have been indisposed, to 
go into measures of a warlike character without 
the most sufficient reasons. Indeed, my opinion 
is, that while the country is in a state of safety, 
we never should commit it to the horrors and 
hazards of war. On either side, we have nothing 
but newspaper information with regard to the re- 
esentation that has been drawn. We know, 
owever, from a different source, that a negotia- 
tion has been for some time depending with 
Spain; that that negotiation is not terminated ; 
and that the troops of Spain, as well as our ow2, 
are on the frontier; and the commanders of those 
troops have made an agreement not to disturb 
each other until they shall have received special 
instructions. Does this look like being on the eve 
of a war with Spain? Surely not. And if not, 
why this extraordinary anxiety on this occasion ! 
I do not like the resolution for this reason: it be- 
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peal a want of confidence in the Executive. 


ongress have the power to declare war and to 
provide the means of carrying iton; when pro- 
vided, it is the Constitutional duty of the Execu- 
tive to conduct it. Now, have we not already 
provided, or are we not already providing all the 
means that have been required? Do we doubt 
the capacity of the Executive to judge of the 
means that are necessary to be given, or of his 
using them properly ? Is it to be presumed that 
if the President thought it necessary to apply for 
further means he would not have done so? No- 
body can hold this opinion who does not doubt 
the integrity or the capacity of the President. It 
is his duty to do this, and if he has not done it, 
we must consider him either incapable of judg- 
ing what is necessary, or as guilty of something 
worse. 

An allusion has been made to the measures of 
the last session. It is regretted by the gentleman 
from Virginia that his opinions were not adopted ; 
and he thinks he has a right to triumph, because 
the same measures which he then recemmended 
are now found necessary. Suppose the same 
measures should now be necessary which he then 
recommended—which, however, Iam far from 
admitting—are the circumstances of the country 
the same? It will be recollected that one of the 
purposes for which that gentleman wished troops 
to be raised was to chastise Spain. I was not of 
opinion that it was then necessary to chastise 
Spain, and I am still of opinion that it is not ne- 
cessary to chastise her. Another reason has been 
assigned by that gentleman for those measures ; 
it seems those measures would have prevented 
this internal conspiracy. It does not, however, 
appear that we knew of the existence of, or fore- 
saw any conspiracy, or had any expectation of 
such a thing; nor did the gentleman himself ap- 
prehend or predict it. If he had entertained such 
opinions, it would certainly have been kind to 
have told us so. If, then, everything on this sub- 


necessary to raise troops to guard against a con- 
spiracy that might happen seven years after- 
terwards? In my opinion, we ought not to have 
raised additional troops the last year, nor ought 
we to raise them this year, so long as things re- 
main as they are. At all events, I will never give 
my consent, during the time of peace, to raise ad- 
ditional troops, ‘lees necessary for garrison duty. 
I believe the militia and volunteers are abundant- 
ly sufficient for all exigencies. I will, however, 
say this, that if it should be considered necessary, 
from the extension of our territory, to raise troops 
for garrisoning our posts, I do not know that it 
will meet with my opposition. But as to raisin 
additional forees with which to go to war with 
Spain, I have no idea of it ; and as to raising troops 
to crush any conspiracy that may exist, or be a 
prehended, I see no necessity forit. It is remark- 
able that we should entertain any opinions in fa- 
vor of such a measure, when the President, on 
whom the great responsibility rests, does not con- 
sider it necessary. 


Mr. 8. repeated his surprise at the alarming 
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picture which had been drawn of our situation, 


and his opinion that no necessity existed to adopt 
the resolution at this time. 


If he believed the 
President inadequate to the performance of his 
duty, he might be the more ready to accede to it ; 
but, believing him fully competent, he should vote 
against it. 

Mr. Hot.tanp.—This appears to me to be a 
very improper course. The President is request- 
ed to tell us what measures he has taken, and 
what measures he hereafter intends to take, to 
suppress this conspiracy. This seems to me to 
be extremely exceptionable, and may go to defeat 
the very end intended to be answered by obtain- 
ing the information desired. Where is there an 
necessity at all for this measure at this time? Is 
it not the duty of the President to give us such 
information at all times as the exigencies of the 
country requires? And have we not reason to 
repose confidence in the Executive? If we have, 
this resolution is altogether useless. We have 
been told by the gentleman from Virginia that if 
the measures recommended at the last session had 
been adopted, he thinks it would have been much 
better for the country, and that all kind of danger 
would have been removed. I, however, am one 
of those who do not possess that confidence in a 
regular establishment, which the gentleman from 
Virginia possesses. Nor have I any apprehension 
for the peace and safety of the country. I have 
reason to believe that there are some desperate 
characters engaged in disturbing the peace of so- 
ciety, but | confide in the integrity of the people ; 
and I believe the strength of the militia will al- 
ways be found competent to the exigency. If I 
have fears, they do not arise from this quarter ; 
they do not arise from the want of a regular es- 
tablishment. The larger that establishment, the 
greater my fears. If any fears are to be enter- 
tained, in my opinion they ought to be fears of the 
disaffection of the army. I hope, however, that 
we have no grounds for fears at present on this 
head. But if there should be any such disaffec- 
tion, I believe the energy of the people would be 
sufficient to resist it—would be sufficient to resist 
any danger from withio or without. Thinking 
differently from the gentleman from Virginia, and 
that the safety of the country does not consist in 
the extent of our Military Establishment, I am 
for taking different measures. I am against ex- 
tending the army, but in favor of organizing the 
militia in such a way as to render it efficient. I 
am, however, hostile to the adoption of this prop- 
osition. The gentleman from Virginia (Mr. Bur- 
WELL) has remarked that the time has come when 
we may safely adopt the proposition. That gen- 
tleman may have information which we do not 
a that may induce him to form this opinion. 

ut, from the information I possess, I think dif- 
ferently. I believe the President will communi- 
cate to us all the information that is necessary 
and proper for ‘us to possess, and his not having 
communicated it in this instance is conclusive 
evidence to my mind of the impropriety of ask- 
ing it. 

Mr. Finpuey considered the resolution as of 
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some importance, and worthy of consideration be- 
fore it was adopted. He therefore moved its post- 


ponement till Monday. 


Mr. Burwe ut said he had a single remark to 
make in reply to the gentleman from North Ca- 
ad intimated that he might be ac- 


rolina, who 
quainted with some circumstances not in 


newspapers or from official communications. 

Mr. Lioyp.— When this resolution was laid on 
the table, it appeared to me so simple that nobody 
could doubt its propriety. For my own part, I 
shall not enter into a consideration of the meas- 
ures of the last session—the propriety or impro- 
priety of which are not now at issue. The only 

uestion before the House is this: Is it proper for 
this House, when the country is threatened with 
an insurrection or an invasion, when there is rea- 
son to think imminent danger exists, to request 
the necessary information, to prevent the injurious 
consequences that may ensue, without the appli- 
cation of proper remedies? I have heard but 
three objections made to this resolution, neither 
of which seems to me entitled to the least force. 
The first is, that if the resolution be carried to the 
President, he will consider it his duty to commu- 
cate all the information in his possession. But 
gentlemen who make this objection surely have 
not attended to the language of the resolution. 
Does it not expressly confine the request to the 
communication of such information as the Presi- 
dent may think proper, and such as may not de- 
feat any objects he may have in view? If, then, 
he has received any information which he may 
deem it improper to communicate, he is author- 


' ized by this very resolution to withhold it. I 


should have very little confidence either in the 
ability or integrity of the Executive if, in contra- 
vention of the wishes of this House, and in direct 
hostility to the objects intended to be answered 
by this request, he should communicate informa- 
tion which ought to be withheld. The gentleman 
from North Carolina, (Mr. Ausron,) who has 
spoken of the resolution as compelling the Exec- 
utive to communicate information in his posses- 
sion, must surely have overlooked its discretion- 
ar language. 

The gentleman from Pennsylvania has observ- 
ed that the resolution appears to him as expres- 
sive of a want of confidence in the Executive. If 
the doctrine of confidence is to be carried to this 
length, that you, who are the guardians of the 

ple, shall sit idle spectators of every impend- 
ing storm, J shall never subscribe to it. How- 
ever 1 may confide in the integrity and wisdom 
of the President, I owe something to myself; nor 
can I sit here merely to legislate under Executive 
patronage. I want facts on which to act. Ifthe 
resolution shall be adopted, it will betray no want 
of confidence in the Executive ; it will only man- 
ifest the zeal of the House to possess information 
which it is necessary for them to have before they 
can be prepared to act. 
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Mr. Auston.—The gentleman from Marylani 
says this call on the Executive is necessary, By; 
what is the state of the case at present? [s jt no; 
the duty of the President, under the Constitution 
at all times to give such information to the Le. 

islature, as he may deem necessary and proper 

or them toact upon? And what is the language 
of the resolution ?—To give such information as 
in his judgment shall not be improper. On this 
ground then, it is not necessary to adopt it. By; 
take the subject in the view in which I before pre- 
sented it. Ifwe call on the Executive in this way, 
he will deem it his duty to give the information 
called for. Ihave not particularly attended to the 
phraseology of the resolution, but I question very 
much whether the qualification in the fore part of 
it applies to the latter part, which refers to the 
measures taken, or intended to be taken by the 
Executive. It is clear that some parts of this in- 
formation may be improper to be communicated, 
For my part, I believe that such a communication 
on this subject, as is proper, will be laid before us 
assoon as practicable. On this point of confidence 
in the Executive Magistrate, I will say that I am 
not in the habit of subscribing to the opinions of 
any man, or set of men whatever. An implicit 
dependence on the opinions of others is altogether 
contrary to my habits; but can any man doubt 
that if there is anything in the possession of the 
President, proper in his opinion to be communi- 
cated, he would have conceived himself bound to 
have communicated it before this day? As] said 
before, two or three days may bring usa Western 
mail, and news of the extent and state of the con- 
er Let us wait till this time; the state of 
things may then induce us to call on the President 
for information. It has been but a few days since 
we have heard from Orleans: there appears to ex- 
ist there the greatest confidence in the Executive, 
and a force sufficient to meet any force that nay 
be brought from the upper country. Do we know 
the extent of this combination, or all the characters 
implicated in it,and where they noware? If the 
President were to make a communication on the 
subject, is it not probable, that if there are any 
among us concerned in it, we should disclose it 10 
those interested in making their escape, even wer 
it communicated in confidence? May not the 
safety of the Union depend on defeating it before 
a disclosure be made? If such a disclosure be 
made, will not the conspirators either make a de- 
cided stand, or, by retreating, screen themselves 
from punishment ? We have had, however, | be- 
lieve, enough of confidential communications; and 
I hope we shall not soon have any more. |, tor 
one, am ready to wait till the President shall deem 
it advisable to make a communication to this 
House. 

Mr. Ho.uanp.—If we were called upon by the 
Executive to act in this case, it might be proper 
to ask for information. As, however, we have 
not been so called upon, and as the Executive is 
the proper organ for taking the necessary measures 
on this subject, the adoption of this resolution on 
our part would evince a desire to intermeddle with 
his duties. As the Constitution enjoins it upoa 
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him as his duty, to give information to the Legis- 
lature from time to time, I can only consider the 
request made, under the impression that we have 
not confidence in him. It is true the resolution is 
couched in very curious language—it requests 
only such information as he may deem the public 
welfare required not to be disclosed. But whatis 
the balance of the information? Exactly what 
the Constitution enjoins — him to give. What 
is the inference? That the President of the Uni- 
ted States has not discharged the duties of his 
office; that he has not done what it was his duty 
to do; that he has been guilty of delay ; and that 
Congress has been compelled to tell him he has 
not done his duty. Such considerations ought to 
induce us at least to hesitate before we pass such 
obloquy on any branch of the Government, and 
more especially upon the President, as the confi- 
dence we now ask for him is merely that reposed 
in him by the Constitution. 

At the instance of Mr. Dana, the Clerk read the 
following extracts from the Journals of the House: 


“ Monpay, January 2, 1797. 


“ Resolved, That the President of the United States 
be requested to cause to be laid before this House, in- 
formation of what measures have been taken for carrying 
into effect the Treaty between the United States and 
the Dey and Regency of Algiers; and also, whether 
any, and what further Legislative aid may be necessary 
for that purpose.” 

“Fripay, March 30, 1798. 


“On a motion made and seconded, that the House 
do come to the following resolution : 

“ Resolved, That the President of the United States 
be requested to communicate to this House, the des- 
patches from the Envoys Extraordinary from the United 
States to the French Republic, mentioned in his Mes- 
sage of the nineteenth instant ; or such parts thereof, 
as considerations of public safety and interest, in his 
opinion, my oe. 

dered, ‘That the consideration of the said motion 
be postponed until Monday next.” 
“ Monpay, April 2, 1798. 

“The House proceeded to consider the motion of the 
thirteenth ultimo, relative to the despatches of the En- 
voys Extraordinary from the United States to the 
French Republic : Whereupon, the said motion being 
amended at the Clerk’s table, to read as follows : 

“ Resolved, That the President of the United States 
be requested to communicate to this House the instruc- 
tions to, and despatches from the Envoys Extraordinary 
from the United States to the French Republic, men- 
tioned in his Message of the nineteenth ultimo : 

“The question was taken, that the House do agree 
to the same, as amended, and resolved in the affirmative 
—yeas 65, nays 27.” 

Mr. Attex, from the committee appointed to present 
to the President of the United States the resolution of 
this House, relative to the instructions to, and des- 
patches from the Envoys Extraordinary to the French 
Republic, reported that the committee had, according 
to order, performed that service ; and that the President 
signified to them, that he would take the subject into 
his consideration, and do thereon, what it should appear 
to him the public safety required.” 


ti Mr. G. W. Campseti.—l understand the ques- 
10n to be on postponing the consideration of the 





resolution till Monday. I have never opposed a 
resolution calling for information in any case 
where I believed the information could be of any 
possible use; nor am I disposed to say that it is at 
© we necessary to negative this resolution, but 
do not see any use in adopting it at this time. 
I ask what use is to be made of the information 
the resolution proposes to obtain? In introduci 
it, we are told that the country was threatene 
with aconspiracy. Will gentlemen say their ob- 
ject is to raise a standing army to quell it? Are 
we to do nothing until we get a war establishment ? 
Ifso, the conspirators will have time to accomplish 
their object, or to fly from justice, before they are 
overtaken. Whatever may have been the object 
of the conspiracy, it is at this time either consum- 
mated or exploded. It is either carried into effect, 
or the probability of its being effected is destroyed. 
It has been said, if the measures proposed at the 
last session had been adopted, the country would 
not now be menaced from abroad, or conspiracies 
be engendered within. I cannot conceive the use 
of introducing, on this occasion, such observations. 
The object recommended at the last session was 
to raise a war establishment, not merely to en- 
crease the existing peace establishment. This 
was declared the last year, and it has been declared 
this year. Gentlemen have said, they will not 
increase the peace establishment, but will create 
a war establishment. What were the apprehen- 
sions entertained the last year, on which the pro- 
position of these measures was founded? Has the 
danger from Spain, then insisted upon, been re- 
alized? No, sir, official documents tell us the con- 
trary. Ifthe reason brought forward last year did 
not justify it, nothing has since intervened to sanc- 
tion it. 

Will the gentleman, who says if we had adopt- 
ed the measures recommended the last session, 
they would have averted the dangers which now 
threaten us, tell us whether there was then any 
reason for apprehending them; will he say that 
he then expected this man would at this time have 
been carrying on thisconspiracy ? If,so, he surely 
ought to cobs told us of it. I am disposed to be- 
lieve, that so far as relates to this, or any other 
combination within our limits, no standing army 
is necessary. If we must have a standing army, 
to put down our own citizens, whenever there is 
- serious violation of the laws, it is high time 
to lay down our liberties. If the militia are in- 
competent to maintain the peace, it is full time to 
acknowledge the futility of our political principles. 
On this ground never will I agree to raise a reg- 
ular army, to meet our own citizens. As far as it 
depends upon me, it never shall be said, that we 
have raised a regular army to turn their bayonets 
against ourcitizens. If the majority of the people 
shall be embarked in an insurrection they ought 
not to be controlled ; and if the majority shall be 
on the other side, they will have power to crush 
it. It has been stated, on the introduction of this 
resolution, that a member of the select committee 
who brought in the bill, authorizing the President 
to raise volunteers, proposed an increase of the 
regular army, similar, it is added, to the increase 











847 
H. or R. 





proposed che Se last session. 
ever, is this: The gentleman alluded to offered 
two propositions ; one toadd to the present peace 
establishment, which was rejected by all the mem- 
bers of the committee but himself. Even the gen- 
tleman who introduced the resolution under con- 
sideration gave his vote against this proposed 
increase of the peace establishment. 

There is a bill now before me, from the Senate, 
the object of which is to increase the peace estab- 
lishment; and this the gentleman says is one of 
the measures proposed at the last session. I have, 
however, already observed, that that gentleman 
opposed the proposition for increasing our peace 
establishment, and yet he informs us that this 
measure is the same with that proposed the last 
session for the creation of a war establishment. I 
have considered it my duty to make these obser- 
vations, because, at the last session, 1 was opposed 
to raising an army; and I am still opposed to it, 
unless the public exigencies require it. I do not, 
however, consider this the proper time to invest 
gate this point; as, if it be intended to crush the 
conspiracy, the measure will be too late. 

It may be proper to observe that in my opinion 
this conspiracy has been painted in stronger colors 
than there is reason to think it deserves. It has 
been stated as dangerous to the Union. On what 
grounds? There is no evidence that there is in 
any part of the United States two hundred per- 
sons collected for the purpose of carrying it into 
effect. We have not even evidenceof this. We 
have indeed newspaper evidence, that it was re- 

orted that the author of it was to march at the 

ead of two thousand men. and that four thou- 
sand Kentuckians were to follow: At the same 
time, however, that Kentucky is taking the most 
effectual measures to crush it. So far from there 
being four thousand Kentuckians enlisted, I do not 
believe there are ten, unless, indeed, the stragglers 
passing through that State are so denominated. 

The gentleman from Pennsylvania has observed 
that the members from the Western country are 
either ignorant, or pretend to be so, of this plot. 
I cannot suppose the gentleman alluded to any 
member in this House. There is one circumstance 
on this head worthy of notice—the greater part of 
the men associated came from the Eastern country, 
and from the State of the gentleman from Penn- 
sylvania. With regard to the sentiments of the 

estern country, I believe they areas well affect- 
ed towards the Union as those of any part of the 
confederacy. Ido not conceive there is ground 
for the alarm thathas goneforth. I am, however, 
willing to take any proper measures to aid the Ex- 
ecutive in crushing the plot. 

It has also been observed by the introducer of 
this motion that the ae attending the mili- 
tary expedition on the Sabine will be equal to the 
expenses that would have attended the proposed 
augmentation of the army. But it seems to me 
that this must be altogether a mistake. This ex- 
pedition was composed of the regular forces and 
about five hundred militia, who were engaged but 
fora few weeks. The expenses of the former 
may have been somewhat increased by their 
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movement, and the price of provisions; but no 
additional expense has been incurred for their pay 
The only important item of expense must arise 
from the militia—this cannot be considerable; jt 
will not be pretended that it can bear any compar. 
ison with the expenses of raising an army of five 
or ten thousand men. I am not disposed to sq 
anything of the expenses incurred by the coy. 
mander of the army at New Orleans, as [ am up. 
acquainted with the subject; but I presume it cap. 
not be considerable. 

But, to return to the only question before us. 
the President has informed us that there isa com- 
bination, the object of which is to conduct a mil- 
itary expedition against the territories of Spain. 
What is the information which we have since re- 
ceived? Does it not go to the same object? |i 
the President is convinced, from information since 
received, that the object is a different one, is i: 
not most probable that he would have so advised 
us? {f the secret information respecting those 
implicated be divulged, will it not put many con- 
cerned in it on their guard, and induce them 
escape? This isthe evil lapprehend from agree. 
ing to this resolution, and none other. Believing, 
therefore, that the information we may receive 
will not enable us to strengthen the hands of the 
Executive, I shall vote for postponing the further 
consideration of this resolution until Monday. 
The President has already advised us that he has 
taken such measures as are calculated to check 
the expedition, and bring its abettors to punish- 
ment. He possesses the power of calling out the 
militia if he thinks the case requires it; and | 
know of no acts which we can pass, which cat 
strengthen the hands of the Executive more thar 
the existing laws. 

Mr. J. Ranpo.tru.—lIt appears to me that the 


resolution is treated, I will not say intentionally, | 


with unfairness. 
formation, and be gentlemen opposed to it call 
upon us for information to prove its propriety. 

hey ask, do you know this or that ? We answer 
no; but we wish to know it; and that we may 
know it, we ask; and yet the requisition is op- 
posed, because we cannot give them the inform- 
tion it calls for. If we had the information, | 
should suppose that circumstance would be 3 


It is a resolution calling for in- | 


stronger reason for disagreeing to it. If we pos | 


sessed the information, we should not want il. 
But it is said the danger has proceeded to sucha 
length, and the crisis is so advanced, that nothiog 
which we can do will have any effect. Are we 
then merely to call in the political undertaker to 
take charge of the body politic, which is defunct 


to commit it to the dust? Gentlemen say it is too | 


late to do anything. Either the affair has pr- 
ceeded to such a length that it has by this time 
succeeded to the utmost, or is altogether defeated. 
But are gentlemen prepared to say that the pat 
tial success of the conspiracy shall be conclusiv¢ 
in its effects; that the nation will set down coD- 
tented if Baton Rouge or New Orleans is te 
duced ? 

While on this subject, permit me to say tha! 
when I referred to newspaper information, I did 
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not refer to the;vague reports generally circulated 
through those organs of information, but to evidence 
legally taken in the case of Judge Sebastian, 
whie’, though found in the columns of a news- 
paper, I consider satisfactory evidence. If it is 
not, hope some gentleman from Kentucky will 
get up in his place and tell us so. [ alluded to 
this information as exhibiting the intriguing dis- 
position of the Spanish Government from the 
peace of 1783 to the year 1797. 

The gentleman from Pennsylvania has told us 
of some kind of an armistice entered into between 
the commander of our army and the commander 
of the Spanish forces. But I should be glad to 
know from what quarter he derives this informa- 
tion. I believe there is no such information. 
There may be some tacit informal understand- 
ing; but I believe there is no armistice. If there is 
I have not heard of it; and will this House con- 
fide in the tacit understanding between two com- 
manders, when they have seen the Government 
of Spain endeavoring to dismember the Union 
after entering into a solemn treaty with us? In 
former days we have heard much of Castilian 
honor and virtue. But at the present day the 
thing is not—it does not exist. We have evidence 
that while that Government was treating with 
one hand, she was preparing to stab us in the dark 
with the other. 

I again invite the House to draw a proper in- 
ference from the indecent, insulting, outrageous 
demeanor of the Minister of Spain. I did under- 
stand that he was to have been deported—shipped 
off. On the contrary I find him still here; and 
is not the inference of my friend from Pennsyl- 
vania irresistible, that, considering the crowd of 
memorials presented by him to the Government 
in the case of Miranda, and that no remonstrance 
has been made against this pretended expedition 
against Mexico, that he is acquainted with it— 
that he knows that it is ostensibly for Mexico, 
but really for Orleans—for the severance of the 
Union. 

Some gentlemen make extremely light of this 
conspiracy. I cannot, however, conceive how a 
man in a state of ignorance respecting its nature 
or extent can make light of it. The very cireum- 
stance of not knowing the extent of danger has a 
tendency to magnify it beyond its natural size. 
But there is one fact which has come so direct 
that it cannot be doubted. I believe it will alto- 
gether depend on the circumstance of the con- 
spirators getting to Baton Rouge before the troops 
of the United Brates arrive there, whether New 
Orleans shall fall; and the waters of the Red river 
are so low that we cannot decide when our troops 
will arrive—they will get possession of the ord- 
nance, and nothing can prevent the reduction of 
Orleans but a pitched battle. 

But who can see, according to the intimation 
of some gentlemen, in the resolution under dis- 
cussion, a proposition either for a war or peace 
establishment? It is no such proposition. It 
seems, however, that an expression of mine bore 
hard on the worthy gentleman from Pennsyl- 
vania, for which I am very sorry. But I can 
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only say, “let the galled jade wince, our withers 
are unwrung.” But I beg leave to repel, in the 
most decided manner, the charge that we are 
triumphing at the consequences of the measures 
of the last year. If could triumph at the calami- 
tous situation of my country, there is ample cause 
indeed for ttidmaph But let me change situa- 
tions with the other gentleman. Let him have 
the finger of scorn pointed at him ; let him be de- 
nounced ; let the cry of mad dog, of political de- 
fection, be raised against him; and let him see 
all the measures for which this denunciation was 
made adopted and asserted by his adversaries; 
would he not feel some chuckling, or would he 
be so base, so mean, so abject, as to lie down and 
say that though he knew them to be right, he 
dare not declare them so? ‘You may begin with 
these measures, and go on from alpha to omega. 
The first of them is the famous non-importation 
law. It isgone—abandoned—given up. Another 
great point of difference was the bill relative to 
the public debt, which we have had under con- 
sideration this day. It is passed. Then comes 
the salt tax—passed on a recommendation from 
the Executive. We have next the measures for 
the increase of the public force—we have a bill 
from the Senate to that effect. And are we to be 
amused by a quibbling distinction between a war 
and a peace establishment? The force is the 
same in either case, ready to be used against 
foreign enemiés or domestic conspirators; there 
is no difference except this, that our proposition 
was less obnoxious than theirs; inasmuch as the 
poe establishment is for all time, the war estab- 
ishment merely temporary. And is it not won- 
derful that gentlemen who avow themselves hos- 
tile to a standing army are against a temporary, 
but in favor of a permanent establishment! No, 
sir, | cannot take a retrospect of the past without 
feeling a degree of conscious pride that my aid 
was not given, that I had no hand in the acts of 
commission or omission that have brought us to 
this deplorable state of things. I am asked if I 
foresaw the conspiracy of this, as he has been 
called, modern Catiline? and if I did not, lam 
desired to take no credit to myself for the mea- 
sures proposed. What! Will logic of this kind 
go down with the House or the nation? Because 
we did not point out individual danger, but fore- 
told it in the general, are we to be denied the 
credit of warning the country against any danger? 
But I well rétotleet there was an argument urged, 
if not in these words, to this effect: if you do not 
protect the Western people, and extend to them 
the benefits of a free, equal, and strong Govern- 
ment—TI say strong, for none but an equal and 
free Government can be strong—they will look 
out for friends and protectors elsewhere ; and is 
not this prediction verified ? [t is, sir—I say not 
this in relation to the Western people exelu- 
sively—the same would be the case in any other 
partof the Union. Suppose the line of Vermont 
threatened ; that British troops should pass it in 
hostile array ; and that the British Minister should 
act in the same way with the Spanish Minister ; 
what would the public sensibility be? What it 
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ought to have been last year—what it ought to 
now. 

But the gentleman from Pennsylvania says, by 
passing this resolution we shall betray a want of 
confidence in the Executive, and more especially 
in the President; that he will give us such in- 
formation as he thinks proper, and if we want 
more, we act like naughty boys, who call for more 
than comes to their share. Indeed! Did that 
gentleman, in the better part of his political life, 
utter such sentiments ? I will warrant him he did 
not; and when he feels how contradictory they 
are to all the good old maxims of the republican 
party I am confident he will abjure them. As to 
my confidence I am not so fortunately situated 
as the gentleman from Pennsylvania, because my 
belief in men, politics, and religion, is a matter of 
reason as well as of faith. There never did or 
can exist a President of the United States who 
will command my confidence to the extent of the 
gentleman from Pennsylvania, and I believe the 
cultivation of a degree of scepticism in politics 
would not be unuseful to that gentleman as well 
as others. My confidence in the Executive will 
depend on their conduct. If their conduct shall 
be such as it ought to be, they shall have my con- 
fidence. But I cannot go so far as to mortgage it 
to them, be their conduct what it may, without 
reserving even an equity of redemption. This 
may be an infirmity of my nature; but I cannot, 
I never could act otherwise. I think the gentle- 
man said, that if, on account of the acquisition of 
Louisiana, it were thought necessary to increase 
our peace establishment, he should be willing to 
go as far as the bill from the Senate goes. When 
was that Territory acquired? Since the last ses- 
sion ? If so, his observation is to the purpose ; but 
to make an acquisition, obtained three or four 
years ago, the cause of augmenting the peace es- 
tablishment of the present day is rather unfortu- 
nate, and it appears to me that if the increase of 
the ar be intended for specific purposes, the 
greater the increase the worse our situation. As 
to standing armies, I have no great idea of them— 
Sruges consumere nati—and with regard to our 
army, they are so cut up that little reliance can be 
placed upon them. e find one company be- 
tween the two States of Rhode Island and Con- 
necticut, one company in Boston harbor and at 
the arsenal at Springfield, one company appointed 
to defend the important port of New York, and 
soon. How are these men to be made troops in 

rrison? I believe whenever they shall be called 
into action they will prove they are not troops. 
I have no hesitation in saying, that if gentlemen 
depend on this broken staff they will be disap- 
pointed; and that if necessity — for it, the best 
way to get an efficient army will be first to get 
rid of the present inefficient one. Is this arraign- 
ing the conduct of this or that department? No, 
sir, but that narrow policy which is pursued by 
the House—a policy which it is high time for us 
to lay down, whether we regard the saving of 
expense or the public safety. When I say that it 
is igh time to lay down this narrow policy, let 
me be explicit. I have as much confidence as 
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other gentlemen in the militia when at home. 
but if the United States were to conquer the Cape 
of Good Hope, I would not think of protecting 
the place by the militia. I believe the militia a: 
adequate to the protection of New Orleans as the 
Cape of Good Hope; and after paying fifteen mil. 
lions for the Mississippi and its delta, shall we be 
so penuriousas not to defend thisimportant point 
this key to our strong box? 

I hope the motion to postpone this resolution 
will not prevail, because f fear it has been already 
delayed too long I have withheld it from the 
considerations A already mentioned—from 
belief that a disclosure of circumstances at the 
time of crisis might be injurious to the public 
good—from the hope that the best political meas- 
ures had been taken for the public safety—and 
from the belief that the House of Representatives 
would be called in due season to take such farther 
measures as the exigency of the State might re- 
quire. But does it follow that if the affairs o/ 
the United States are in such a situation, and the 
Executive has not considered it necessary to take 
measures, (conceding this, for argument sake,) 
that Congress shall take none ? hat does this 
amount to? As far as the Executive goes we 
are authorized to follow—not to keep pace with, 
much less shoot ahead of him. If there is a dif- 
ference of opinion, you are in the wrong—you 
must submit to the mere duty of registering his 
edicts. I am one of those who do not feel dis- 
posed to stand on this ground. I have a respect 
for the opinions of the members of this House, for 
the opinions of well informed men out of doors, 
for those of the President and the heads of de- 
partments, but I do not entertain these sentiment: 


to such an extent as to abandon my own opin- 
ions, to grope like a mole in the dark, and to be 
contented with what is shown me. Let us not 


call ourselves statesmen or legislators if we are 
ready to act withoutinformation. We may make 
a kind of conservative Senate; but higher we can 
never rise if we adopt a course of this kind. 

Mr. Smitie.—The gentleman from Virginia 
asks if I ever consented to call on the President 
for information. I have. But I never have 
called upon him for information during a pend- 
ing negotiation. With re 
the Executive, I say it again, and I believe those 
who know me will not doubt that I have as much 
independence as the gentleman from negate. 

(Mr. J. Ranpoupn explained. He did not, he 
said, question the independence of the gentleman 
from Pennsylvania. He only questioned the cor- 
rectness of the eves which he advocated— 
principles on which he hoped he would never 
act—principles which would lead to a practical 
Sspantence, which he hoped the gentleman would 
abjure. 

Mr. MILig.—I do not know what principle 
the gentleman alludes to. I will state what | 
said before. If we adopt this resolution we be- 
tray a want of confidence in the Executive Mag- 
strate. I say so again. It belongs to us to provide 
the means, and to the Executive to apply them. 
It his duty to ask for means when he considers 
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them necessary. I say, when the necessary forces 
are prepared, or about to be prepared, such a re- 
quisition betrays an improper jealousy, a want of 
confidence in his judgment or integrity. If the 
object of the gentleman be to declare war, I agree 
that acall for papers may be proper. But this 
object is not avowed. Salo 

1 agree with the gentleman from Virginia in 
the opinion he has expressed of standing armies, 
and it is because I hold this opinion that I never 
will agree to raise them in a time of peace. For 
my part I am not disposed to the knight-errantry of 
contending with Bonaparte; neither have I any 
fear of a French or British invasion. I appre- 
hend no such designs, and with regard to this 
conspiracy, I think we have the means of crush- 
ing it within our reach, without resorting to an 
army. To me it is strange that we behold so 
much zeal in the East, when the Western States 
are so little alarmed. My object is to avoid war 
as long as I can consistently with honor. I con- 
sider it as among the last of evils, and I never will 
resort to it but in case of necessity. If the gentle- 
man is correct in the portrait he has drawn, I will 
not say that it would be altogether incorrect to 
make use of the means he has proposed. But I 
entertain a totally different opinion of the state of 
the country. 

Mr. Epres.—I shall vote against the postpone- 
ment, as involving the principle contained in the 
resolution. I shall vote for the resolution, because 
I believe the information it calls for important to 
the House and the country ; and because [ think its 
terms such as ought to preclude every possible 
objection to it. If the gentleman from Virginia 
had confined his observations to the resolution, I 
should not have opened my mouth. But when 
the vote I gave last year is questioned, here or 
elsewhere, | consider myself bound to justify it in 
the face of God and the nation. 

Whether we shall retrace the ground of the last 
session I do not know. For one, however, I am 
against raising an army, and I call on gentlemen 
to show its necessity in the present posture of our 
affairs. What circumstances have arisen to make 
an army more necessary now than then? Then 
the armies of the United States and of Spain 
were arrayed against each other on the Sabine, 
and there was an enterprise against the Spanish 

ossessions. What is now the situation of the 

nited States as to its force on the Sabine? It 
is sufficient. There has been no time when we 
had not man for man with the Spaniards. An 
agreement is made, and our troops are withdrawn, 
But we are told that Orleans is to be attacked, 
that the safety of the country is endangered, that 
the very Union is at stake. here is this danger ? 

Oo gentlemen expect, as in days of old, an army 
to be raised from the ground? Is not Blannerhas- 
set, with his miserable party of 150 men, checked 
in every quarter? For my part, 1 do not know 
the existence of danger; and, although I shall 
vote for the resolution, I believe that the present 
force of the United States is sufficient to suppress 
the conspiracy and to meet the Spanish toned. 
The only reason that the conspiracy is not al- 
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ready suppressed, is, that the laws do not pro- 
vide for cases less than treason. But we have 
just passed a law for this purpose. At present, I 
ask gentlemen to point out any authority by ‘which 
a single boat can be seized, unless under the State 
laws. 

As to the situation of the Western country, I 
feel no alarm. I do not believe the fair fame of 
a State ought to be impeached by the misconduct 
of a few unprincipled men. We may sweep the 
whole bench without endangering the State. 
The conduct of the State of Ohio has been eulo- 
gised by the gentleman himself. And what is the 
conduct of the Territories? In Orleans they are 
prepared to meet the conspirators. The mer- 
chants have patriotically come forward with a 
tender of their services. For my own part, I do 
not see in this case any indications of danger, but 
I am notwithstanding in favor of adopting the 
resolution, as the means of giving us information, 
which, I believe, will be valuable to the House 
and the country. 

The question was then taken on postponing the 
further consideration of the resolution till Monday, 
and lost—yeas 38. 

Mr. J. Ranpotpa.—Before the question is taken, 
I will observe, though it may seem strange, that 
this is not a proposition to raise a standing army, 
or to declare war. Nor do I see how the opinions 
of gentlemen on these points areimplicated. For 
my part, I have the same opinion of standing ar- 
mies now as ever. I have no disposition to raise 
regular forces for the defence of New York, or 
Baltimore, or of my native State—there is suffi- 
cient population for their defence in all those 
quarters. But in the country I have spoken of, 
there is no militia, 

Again, on the subject of the situation of the 
State of Kentucky, I have cast no odium on Ken- 
tucky. I am happy to find Kentucky contains 
within her bosom honorable men enough to keep 
in check those that are dishonest. But I cannot 
draw so favorable an inference of the public sen- 
timent in any country, when I see a most extra- 
ordinary and ramified combination, composed of 
the most leading characters, and the most flaming 
patriots too, for the express purpose of severing 
the Union. 

In my opinion the true way of avoiding danger 
is not to despise it. Suppose even that gentle- 
men are right, and that [am wrong. If I am 
wrong, no danger can ensue from my error; but if 
they are wrong, the greatest public calamity may 
ensue from theirs. So, on their own principles, 
gentlemen ought to agree to the resolution. 

I do conceive, and it gives me extreme concern, 
that the very mention of a disunion of these 
States is a great public injury; it goes to unhinge 
the tone of the public mind; it makes thei fa- 
miliar with the possibility of the thing, and once 
admitted into their breasts, they will not con- 
template it with that abhorrence in which it ought 
to be held by every true patriot. If the mere talk 
of the thing be mischievous, what shall we think 
of a plan such as this is reported to be. I do not 
conceive it to be a thing of yesterday; but an af- 
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fair of long standing. Look back to the times 
when the character iinplicated in this conspiracy 
first began to move in that country. It was at least 
contemporaneous with Os disappointment of his 
ambition. Look further back; look at the famous 
propositions of Thomas Powers. It appears to 
me that these are parts of the same disease, and 
that it is a most extraordinary thing that, although 
so extensively incorporated into the body politic, 
the country should remain so long profoundly 
ignorant of it. 

Mr. Tuomas asked for a division of the ques- 
tion at the words “ United States.” He said he 
had no objection to the first member of the reso- 
lution, the agreeing to which would enable them 
to obtain all the information that was requisite to 
form a judgment of the magnitude of this national 
calamity. He was decided against the other part 
of the resolution. It would go to ane the mil- 
itary operations, pursued under the President, for 
the purpose of intercepting and defeating the con- 
spirators. It was evident to every man acquainted 
with tactics, that military operations, to be effect- 
ual, must frequently be conducted with the great- 
est secrecy. 

Mr. Earty inquired whether the yeas and nays 
would be taken on each member of the resolution. 
The Speaker answering in the affirmative, Mr. 
Ear.y moved to adjouro. This motion was dis- 
agreed to—yeas 47, nays 68 

Mr. Stanton declared himself against the res- 
olution. 

Mr. Exmer said he was opposed to both mem- 
bers of the resolution. He was not prepared at 
this time to vote for it, because, when such a call 
was made, the House ought to have some specific 
proposition before them on which they meant to 
act. No such proposition was at present before 
them. He added that he had full confidence that, 
when the President was possessed of such infor- 
mation as he thought ought to be communicated, 
he would promptly impart it. 

Mr. Jacxson.—I believe it has been decided by 
the Speaker that, after the question is taken on 
the first member of a resolution, it is out of order 
to debate the second. As I mean to vote for the 
first, and against the second member, I will now 
assign my reasons for the vote I will give. The 
second member leads to a palpable absurdity. It 
calls on the Executive to inform us what he means 
todo. Iam at as great a loss as some other gen- 
tlemen to determine what connexion there is be- 
tween this proposition and the proposition of the 
last year to chastise Spanish insolence. I trust 
that the people will appreciate the force of the re- 
mark, that if the measure recommended at the last 
session had been adopted, there would be now no 
danger. The argument urged on this occasion is 
the constant pretext for raising standing armies. 
This measure was, however, rejected by the good 
sense of the people in 1799, and I trust to God it 
will be rejected in 1807. The argument of the 
gentleman goes to this, that a state of things which 
no human reason could foresee, is to be overawed 
by raising a standing army long before its occur- 
rence. If in this case it is necessary to resort to 
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a standing army, why did we not do so in Fries’s 
insurrection, as well as in that of the preceding 
insurrection in Pennsylvania? I, however, re. 
joice to coincide in opie with a great majori- 
ty of the people, that the militia may be safely de- 
pended upon ; and if I had not this reliance upon 
them, I would instantly yield up my confidence 
in the practicability of a republican government, 
But it appears to me that this question, from the 
extraneous circumstances mingled with it, has as- 
sumed an importance to which it is not entitled, 
It is merely a resolution to obtain information, 

art of which I think will be Paperieat, snd which 

am sorry gentlemen do not all agree in request- 
ing. It has no connexion whatever with a stand- 
ing army; but the mover of it, having dragged 
an army into the parade, rendered it necessary 
for those who differ from him to repel his ob- 
servations. 

Mr. Svoan said, he hoped that the House would 
have agreed to postpone the resolution. It was in 
his opinion important, and a decision upon it ought 
not to be precipitated. He, therefore, still hoped 
the House would adjourn, and that, after reflec- 
tion, they would entertain a different opinion from 
that which they at present appeared to hold. He 
said that he was opposed to both members of the 
resolution ; to the first, because it was only call- 
ing on the President to do his duty, when there 
was no doubt that every measure had been taken 
by him which was necessary, and because it 
would be injurious at this moment, as betraying 
a want of confidence in him. As to the second 
et it might be fraught with still greater 
evils. 

Mr. Grece wished to know whether it would 
be in order to move a postponement of the second 
member of the resolution after a vote on the first? 
When he first heard the resolution read, he was 
disposed to vote for the whole of it. This wasa 
pesctions when information was called for, which 

e had always pursued. On further considera- 
tion, the first part of the resolution appeared to 
him proper, but he could not view a part of the 
second member in the same light. He alluded to 
that part of it which called on the President to 
inform them what measures he meant to pursue. 
He believed that it was an unprecedented thing 
to require such information. He had hoped that 
the gentleman from Connecticut, who had offered 
to the House the proceedings adopted on like occa- 
sions, would have offered some precedents of this 
kind. Ifany such existed, he had no doubt he 
would have found and submitted them. He must, 
therefore, conclude that there were none such. 
Mr. G. concluded by saying, he had no objection 
to pursue the course adopted in the cases cited by 
the gentleman from Connecticut. He should. 
therefore, vote in favor of the first part of the res- 
olution, but against the second, as it then stood. 

Mr. J. Ranpourn gave notice that, in case the 
first member of the resolution was adopted, he 
meant to modify the second. 

Mr. Aston said, he thought the first member 
of the resolution required modification as well a 
the second. As it stood, he conceived that great 
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mischief might result from it. He believed that, 
whether the President gave the whole or a part 
of the information called for, the conviction would 
go abroad that a part was retained. He believed 
that the resolution would have the same effect 
without, as well as with, the discretionary lan- 
guage contained in it. It appeared to him to 
require amendment, though he was notat this time 
prepared to offer one. He wished gentlemen to 
reflect on the difficult situation in which they 
might be placing the President, and to consider 
the step dispassionately before they took it. If 
the resolution were carried, he would rather the 
discretionary words should be struck out ; and that 
the President might, if he thought it necessary, 
give the information in confidence. Mr. A. con- 
cluded, by moving to postpone the further consid- 
eration of the resolution till to-morrow. 

On this motion the House divided—yeas 48, 
nays 68. 

Mr. G. W. Campse.t said, he believed this was 
almost the first time gentlemen had been com- 
pelled to vote without being prepared. He had 
before said he had not made up his mind on the 
propriety of the resolution. So far as it went to 
obtain information from the Executive, of the na- 
ture and extent of the conspiracy, he should not 
vote against it: to that part of it which called for 
his plans, he was decidedly opposed. 

The question was then taken by yeas and nays 
on the first member of the resolution, which was 
carried—yeas 109, nays 14, as follows: 

Yeas—Evan Alexander, Isaac Anderson, John Ar- 
cher, David Bard, Burwell Bassett, George M. Bedin- 
ger, Silas Betton, John Blake, jr., Thomas Blount, 
James M. Broom, Robert Brown, John Boyle, William 
A. Burwell, William Butler, George W. Campbell, 
John Campbell, Levi Casey, Martin Chittenden, John 
Claiborne, Joseph Clay, Matthew Clay, George Clin- 
ton, jun., Leonard Covington, Samuel W. Dana, Ezra 
Darby, John Davenport, jr., John Dawson, William 
Dickson, Theodore Dwight, Elias Earle, Peter Early, 
James Elliot, Caleb Ellis, William Ely, John W. Eppes, 
James Fisk, John Fowler, James M. Garnett, Charles 
Goldsborough, Peterson Goodwyn, Edwin Gray, An- 
drew Gregg, Isaiah L. Green, John Hamilton, Seth 
Hastings, Wm. Helms, David Holmes, David Hough, 
John G. Jackson, Walter Jones, James Kelly, Thomas 
Kenan, John Lambert, Joseph Lewis, jr.. Henry W. 
Livingston, Edward Lloyd, Duncan McFarland, Robert 
Marion, Josiah Masters, William McCreery, David Meri- 
wether, Nicholas R. Moore, ‘Thomas Moore, Jeremiah 
Morrow, John Morrow, Jonathan O. Mosely, Gurdon 
8S. Mumford, Jeremiah Nelson, Thomas Newton, jr, 
Gideon Olin, Timothy Pitkin, jun., John Porter, John 
Pugh, Josiah Quincy, John Kandolph, Thomas M. 
Randolph, John Rea of Pennsylvania, John Rhea of 
‘Tennessee, Jacob Richards, John Russell, Peter Sailly, 
Thomas Sammons, Thos. Sandford, Martin G. Schune- 
man, Dennis Smelt, John Smith, Samuel Smith, Hen- 
ry Southard, Richar¢ Stanford, William Stedman, Lew- 
is B. Sturges, Samuel Taggart, Benjamin Tallmadge, 
David Thomas, Philip R. Thompson, Thos. W. Thomp- 
son, Uri Tracy, Abram Trigg, Philip Van Cortlandt, 
Killian K. Van Rensselaer, Matthew Walton, Robert 
Whitehill, Eliphalet Wickes, David R. Williams, Mar- 
maduke Williams, Nathan Williams, Richard Winn, 
Joseph Winston, and Thomas Wynns. 
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Nars—Willis Alston, jr., Joseph Barker, Barnabas 
Bidwell, John Chandler, Frederick Conrad, Ebenezer 
Elmer, William Findley, Silas Halsey, James Holland, 
James Sloan, John Smilie, Joseph Stanton, Joseph B. 
Varnum, and John Whitehill. 

Mr. J. Ranpotpa.—The objection taken to the 
second member of the resolution, I am willing to 
allow ; for, under the aspect in which it has been 
viewed by some gentlemen, it possesses consider- 
able force. I mean that part of it which relates 
to the future measures of the Executive. I be- 
lieve, op a fair construction, however, it will be 
found not to require the information of the meas- 
ures which, as a military man, as Commander-in- 
chief, he means to take; but to request to be in- 
formed whether he means to rely on the existing 
military force, or means to call out the militia. 
To obtain, however, the greatest possible unan- 
imity, l move to amend the resolution, by striking 
out the words “ and proposes to take.” 

It appears to me that the House ought to know 
what measures are taken—to form an estimate 
whether those measures are, in their opinion, suf- 
ficient. It might so happen that the President 
has taken measures which he thinks sufficient, 
and the House, notwithstanding, think other mea- 
sures necessary. At any rate the information can 
do no harm. 

Mr. Tuomas asked whether the President could 
communicate what he had done to defeat the con- 
spiracy, without developing what he meant to do? 
He said it was impossible. 

The amendment was then carried without a 
division, when the question was taken by yeas 
and nays on the last member of the resolution, 
which was likewise agreed to—yeas 67, nays 52. 

Yras—Evan Alexander, Burwell Bassett, George 
M. Bedinger, Thomas Blount, John Boyle,William A. 
Burwell, John Campbell, John Claiborne, Joseph Clay, 
Matthew Clay, William Dickson, Theodore Dwight, 
Elias Earle, Peter Early, James Elliot, Caleb Ellis, 
William Ely, John W. Eppes, James Fisk, James M. 
Garnett, Charles Goldsborough, Peterson Goodwyn, 
Edwin Gray, Andrew Gregg, Seth Hastings, William 
Helms, David Holmes, David Hough, John G. Jack- 
son, Walter Jones, James Kelly, Thomas Kenan, Jo- 
seph Lewis, jun., Henry W. Livingston, Edward Lloyd, 
Duncan MacFarland, Robert Marion, Josiah Masters, 
Wiliam McCreery, David Meriwether, Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, John Mor- 
row, Jonathan O. Mosely, Gurdon 8. Mumford, Jere- 
miah Nelson, Thomas Newton, jun., Timothy Pitkin, 
jun., John Porter, Josiah Quincy, John Randolph, John 
Russell, Thomas Sammons, Thomas Sandford, Martin 
G. Schuneman, Dennis Smelt, Samuel Smith, Richard 
Stanford, William Stedman, Lewis B. Sturges, Sam- 
uel Taggart, Philip R. Thompson, Abram Trigg, Kil- 
lian K. Van Rensselaer, Eliphalet Wickes, and David 
R. Williams. 

Nars—Willis Alston, jun., Isaac Anderson, John 
Archer, David Bard, Joseph Barker, Silas Betton, Bar- 
nabas Bidwell, John Blake, jun., James M. Broom, Rob- 
ert Brown, William Butler, G. W. Campbell, Levi 
Casey, John Chandler, Martin Chittenden, Frederick 
Conrad, Leonard Covington, Samuel W. Dana, Ezra 
Darby, John Davenport, jun., John Dawson, Ebenezer 
Elmer, William Findley, John Fowler, Isaiah L. Green, 
Silas Halsey, James Holland, John Lambert, Gideon 
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Olin, John Pugh, Thomas M. Randolph, John Rea of 
Pennsylvania, Join Rhea of Tennessee, Jacob Rich- 
ards, Peter Sailly, James Sloan, John Smilie, Henry 
Southard, Joseph Stanton, Benjamin Tallmadge, Da- 
vid Thomas, Thos. W. Thompson, Uri Tracy, Joseph 
B. Varnum, Matthew Walton, John Whitehill, Robert 
Whitehill, Marmaduke Williams, Nathan Williams, 
Richard Winn, Joseph Winston, and Thomas Wynns. 

Ordered, That Mr. J. Ranpoutpw and Mr. 
Lioyp be appointed a committee to present the 
foregoing resolution, as agreed to, to the President 
of the United States. 





Monpay, January 19. 


Mr. Curts presented to the House a petition 
of sundry merchants of Kennebunk and Wells, in 
the District of Maine, which was received and 
read, praying that the term of credit for the pay- 
ment of duties on goods imported into the Uni- 
ted States from the West Indies, may be extended 
to the same term with the duties payable on goods 
imported from Europe.—Referred to the Com- 
mittee of Commerce and Manufactures. 

Mr. ALExanpeR, from the committee appointed 
on the second instant, presented a bill prescribing 
the effect of records of judgments and decrees of 
courts of one State in another State; which was 
read twice and committed to a Committee of 
the Whole on Thursday next. 


GEORGIA LAND CLAIMS. 


Mr. Quincy presented the petition of James 
Sullivan and others, claimants of certain lands 
ceded to the United States by Georgia, requesting 
that the tribunals of the United States may be au- 
thorized to try the question of right to those 
lands. 

Mr. Quincy moved a reference of this petition 
to a Committee of the whole House. 

Mr. Eppes spoke against the reference. 

Mr. Quincy rented: 

The question was taken, on referring the peti- 
tion toa Committee of the Whole, which was 
disagreed to—ayes 41, noes 54. 

r. Quincy then moved its reference to a se- 
lect committee. 

Mr. D. R. Wivuiams hoped this motion would 
not prevail, and that, if it did not, that the petition 
would be rejected. 

Mr. Quincy withdrew his motion, that the 
— might be taken on the proposition, which 

r. D. R. WitutaMs then offered. 

Mr. Quincy called for the yeas and nays on 
this motion. 

Messrs. D. R. WitutaMs, Erres, and J. Cuay, 
supported; and Messrs. Conran, Coox, ALEx- 
anverR, SLOAN, Smicie, and Quincy, opposed the 
motion, which was disagreed to—yeas 53, nays 
56, as follows: 


Yuas—lIsaac Anderson, David Bard, Burwell Bas- 
sett, George M. Bedinger, John Blake, jun., Thomas 
Blount, Robert Brown, William Butler, Joseph Clay, 
Matthew Clay, William Dickson, Elias Earle, John 
W. Eppes, James M. Garnett, Peterson Goodwyn, 
Edwin Gray, Andrew Gregg, Silas Halsey, John 
Hamilton, David Holmes, Walter Jones, Edward 
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Lloyd, Patrick Magruder, Robert Marion, Josiah Mas. 
ters, William McCreery, David Meriwether, Nicholas 
R. Moore, Thomas Moore, John Morrow, Roger Nel- 
son, ‘Thomas Newton, jun., Gideon Olin, John Porter, 
John Pugh, John Randolph, John Rea of Pennsylva- 
nia, Jacob Richards, Thomas Sammons, Thomas Sand. 
ford, Dennis Smelt, John Smith, Samuel Smith, Rich. 
ard Stanford, Philip R. Thompson, Abram Trigg, John 
Whitehill, Robert Whitehill, David R. Williams, Alex. 
ander Wilson, Richard Winn, Joseph Winston, and 
Thomas Wynns. 

Nays—Evan Alexander, Joseph Barker, Barnabas 
Bidwell, Phanuel Bishop, James M. Broom, Johy 
Campbell, John Chandler, Martin Chittenden, Fred. 
erick Conrad, Orchard Cook, Richard Cutts, Samue! 
W. Dana, Ezra Darby, John Davenport, jun., Theo. 
dore Dwight, James Elliot, Caleb Ellis, Ebenezer 
Elmer, William Ely, William Findley, John Fowler, 
Charles Goldsborough, Isaiah L. Green, Seth Hastings, 
William Helms, James Hollond, David Hough, Nehe- 
miah Knight, John Lambert, Matthew Lyon, Duncan 
McFarland, Jeremiah Morrow, Jonathan O. Mosely, 
Jeremiah Nelson, Timothy Pitkin, jun., Josiah Quincy, 
John Russell, Peter Sailly, Martin G. Schuneman, 
James Sloan, John Smilie, Joseph Stanton, William 
Stedman, Lewis B. Sturges, Samuel Taggart, Benja- 
min Tallmadge, Samuel Tenney, David ‘Thomas, 
Thomas W. Thompson, Uri Tracy, Killian K. Van 
Rensselaer, Joseph B. Varnum, Peleg Wadsworth, 
Matthew Walton, Eliphalet Wickes, and Nathan 
Williams. 


Mr. Quincy then moved a reference of the 
petition to a select committee. 

Mr. Quincy advocated; and Messrs. J. Cray, 
Siig, R. Netson, and Eppes, opposed this mo- 
tion, which was likewise Heamteod to—yeas 45, 
nays 65, as follows: 

Yeas—Evan Alexander, Joseph Barker, Silas Bet- 
ton, Barnabas Bidwell, James M. Broom, John Camp- 
bell, John Chandler, Orchard Cook, Richard Cutts, 
Samuel W. Dana, John Davenport, junior, Theodore 
Dwight, James Elliot, Caleb Ellis, Ebenezer Elmer, 
William Ely, William Findley, John Fowler, Charles 
Goldsborough, Isaiah L. Green, Seth Hastings, Wil 
liam Helms, James Holland, David Hough, Nehemiah 
Knight, John Lambert, Matthew Lyon, Duncan Me- 
Farland, Jonathan O. Mosely, Jeremiah Nelson, 
Timothy Pitkin, jr., Josiah Quincy, Martin G. Schune- 
man, Joseph Stanton, Lewis B. Sturges, Samuel T'ag- 
gart, Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Thomas W. Thompson, Uri Tracy, Joseph 
B. Varnum, Peleg Wadsworth, Matthew Walton, and 
Nathan Williams. 

Nays—Isaac Anderson, John Archer, David Bard, 
Burwell Bassett, George M. Bedinger, John Blake, 
je., Thomas Blount, Robert Brown, William A. Bur- 
well, William, Butler, John Claiborne, Joseph Clay, 
Matthew Clay, Frederick Conrad, Ezra Darby, John 
Dawson, William Dickson, Elias Earle, John W. Eppes, 
James Fisk, James M, Garnett, Peterson Goodwyn, 
Edwin Gray, Andrew Gregg, Silas Halsey, John Hamil- 
ton, David Holmes, Walter Jones, Thomas Kenan, Ed- 
ward Lloyd, Robert Marion, Josiah Masters, William Mc- 
Creery, David Meriwether, Nicholas R. Moore, ‘Thomas 
Moore, Jeremiah Morrow, John Morrow, Roger Nel- 
son, Thomas Newton, jr., Gideon Olin, John Porter, 
John Pugh, John Randolph, John Rhea of Tennessee, 
Jacob Richards, Peter Sailly, Thomas Sammons, 
Thomas Sandford, Dennis Smelt, John Smilie, John 
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Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, Philip R. Thompson, Abram Trigg, John White- 
hill, Robert Whitehill, David R. Williams, Marmaduke 
Williams, Alexander Wilson, Richard Winn, Joseph 
Winston, and Thomas Wynns. 


Ordered, That the said petition do lie on the 
table. 
LANDS IN LOUISIANA. 


Mr. Ruga, of Tennessee, offered the following 
resolution: 

Resolved, That a committee be appointed to inquire 
into the expediency of laying off and describing, by 
certain metes and boundaries, a tract of country, to 
which the Indian title hath been extinguished, within 
the limits of the Territory of Louisiana, and to include 
all the settlements within the said Territory, and for 
having the said tracts of country laid off into townships 
and sections, half and quarter sections, agreeably to the 
several laws heretofore made for surveying the public 
lands of the United States; and also to inquire into the 
expediency of granting one quarter section to every free 
white male, who now resides thereon, or who within 
years shall actually improve and reside thereon. 


Mr. Conrap said, before he agreed to the reso- 
lution, he should be glad to hear the reasons for 
this new mode of disposing of the public lands. 

Mr. Ruea said he did not suppose that on refer- 
ring this subject, it would have been necessary to 
assign the reasons for the measure. But as they 
had been called for, he would state some of thein. 
It was well known that the settlements in the 
Territory of Louisiana were scattered, that they 
were two or three hundred miles apart. If the 
Indians shou!d become hostile in that quarter it 
would probably cost the United States more to 

rotect those settlements, than the value of the 
and it was proposed by the resolution to allow 
to settlers. The object was to effect a settlement 
that would prove a strong barrier, and avert the 
necessity of maintaining a standing army. The 
lands on this side of the Mississippi, it was well 
known, from their subjection to fodian claims, 
would not probably be settled until a distant day; 
and this produced a necessity for forming settle- 
ments on the western side of that river. 

Mr. Smiie believed this was a measure that 
would be attended with great benefits to the Uni- 
ted States. As the motion was merely to refer 
for the purpose of inquiry, he hoped it would not 
be opposed. 

Mr. Varnum was of the opinion that, even if 
this measure should be ultimately considered ad- 
visable, this was a very unseasonable time for its 
adoption. He was not of opinion that any con- 
siderable force could be brought to bear on the 
frontier thus proposed to be guarded. It would 
be remarked that it was not contemplated for the 
defence of the Orleans, but the Louisiana Terri- 
tory. And he asked whether it would be proper 
to adopt it while such various reports prevailed 
of the existence of conspiracies against the United 
States in the Western country. Might not the 
individuals, engaged in these combinations, on 
their discomfiture and return into the United 
States, under this measure, occupy the lands thus 
proposed to be surveyed ? 
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Mr. Ruea declared himself greatly surprise 
at the suggestion of the gentleman from Massa- 
chusetts. As to the suspicions afloat, he hoped 
they would have no influence on the adoption of 
this measure. 

Mr. Greea hoped, as the resolution contem- 
plated an almost radical change of the land sys- 
tem, it would be suffered to lie for consideration. 

Mr. Ruea acquiesced in this course. 


MILITARY PEACE ESTABLISHMENT. 


The bill from the Senate supplementary to the 
act fixing the Military Peace Establishment of 
the United States, was read the first time. 

Mr. Eppes said, that on ordinary oceasions, he 
had no objection to bills which made their a 
pearance in that House passing through the ordi- 
nary forms; but it appeared to him that there 
were some occasions, which not only justified, 
but required an extraordinary course of procedure. 
Of these latter occasions, he knew of none that 
more imperiously required extraordinary treat- 
ment than the bill which had been just read. 
What was its object? Not to provide for an ex- 
traordinary emergency, but to make a great addi- 
tion to the permanent Military Establishment of 
the United States; almost to double the existing 
military force. Where was the evidence of its 
necessity? ‘The bill appeared in a naked form, 
unsupported by any documents whatever. He 
believed it objectionable in its principle, in its de- 
tails, and in its origin. In the second section, a 
discretion was given to the Executive to increase 
each company from its existing complement to 
one hundred men. It consequently gave the Ex- 
ecutive the dangerous discretionary power of in- 
creasing, whenever he shall think it necessary, 
the permanent establishment nearly double its 
present amount. He had also an objection to the 
origination of this bill. The Constitution ex- 
pressly provided that every revenue bill should 
originate in the House of Representatives, and 
though he would not undertake to say that this 
bill violated the words, yet it certainly was re- 
pugnant to the spirit of the Constitution. What 
did it propose? To lay a burden of the most op- 

ressive kind on the people, in a time of peace. 

elieving that the bill originated in mere rumor 
and repurt; that it was not founded on any offi- 
cial information ; and that it was altogether unne- 
cessary in the present state of affairs, he moved 
that it be rejected. 

Mr. Tuomas called for the yeas and nays. 

Mr. Lyon asked whether the gentleman could 
safely say that the country was in a state of 
peace. What was to keep the American and 
Spanish armies apart? Were they not ready to 
shed each other’s blood? Could it be said that 
this state of things was safe, when we had nota 
sufficient force on the frontier to prevent the inva- 
sion of our country? Did we not hear that the 
Spanish forces were twice, four times, ten times, 
oe than ours? Further, he heard of no in- 

ormation from Europe of a settlement of differ- 
ences in that quarter. All that we did hear was 
that the Spanish General on the frontier declar 
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that he would wait until he heard from Europe. | disturb the peace of the Union. Mr. T. said he 


And yet we are told it is unnecessary to raise ad- 
ditional troops. 

Mr. L. said, from the time we had acquired our 
new territory, he had uniformly thought it proper 
to raise three or four additional regiments. He 
should not therefore vote for rejecting the bill. 
His wish was to see the country in a better state 
of defence in every quarter; and as the militia of 
that part of the Union which he represented were 

- likely to be almost the first that, in case of an in- 
vasion, would be called out, and as many of them 
would have a thousand miles to march before 
they reached the frontier, he was peculiarly soli- 
citous to have a standing force competent to the 
defence of the country, except on the most press- 
ing emergencies. Are we not also told that an 
attack is contemplated on New Orleans; that a 
new Empire is about to be established in the 
West ? ill it then be said that we do not want 
additional troops? Are we sure of it? Mr. L. 
said he did not understand how gentlemen could 
be much alarmed, and yet say that they wanted 
no additional troops. 

Mr. Tatumaner said that he took the ordinary 
course on such occasions to be, to discuss at its 
second reading the merits of the bill. This treat- 
ment of the other branch of the Legislature was 
no more than decent and respectful. Unless there 
Was some substantial reason, they ought not to 
deviate in this instance from the course which 
was ordinarily pursued. He did not see any sub- 
stantial reasons why this bill should be rejected. 
In the outset of the remarks made by the gentle- 
man from Virginia, he observed that they were 
about, at one stroke, to double the Military Estab- 
lishment of the United States. The present estab- 
lishment of the United States consisted of two 
regiments of infantry and one regiment of artil- 
lery, together with a corps of engineers. When 
the proposed addition shall be made, the Arm 
will consist of 5,400 men. This certainly will 
not be more than an increase of one-half of the 
present Peace Establishment. What are the ob- 
jects and peculiar grounds for increasing the pres- 
ent Military Establishment, was worthy of in- 
quiry. Can we say there is no necessity for such 
an increase? Are we justified by any informa- 
tion we possess in saying that the Senate had no 
sufficient cause for this measure? Do gentlemen 
mean to say, that, by passing the bill for raising 
volunteers, they have provided a sufficient force 
to defend the country? Mr. T. said he was ap- 
prehensive, when that bill was under considera- 
tion, that in case it should be passed, this argu- 
ment would be made use of to satisfy the people 
that the country was adequately defended; and 
he was therefore opposed to the bill. He did not 
believe that that provision was sufficient for the 
defence of the country; and he did think, in the 
present state of affairs, there was a loud call on 
the Legislature to make some addition to the 
present Military Establishment, competent to re- 
pel foreign aggression, and which might enable 
the President to put down promptly and effectu- 
ally any lawless attempt which might be made to 


felt reluctant to place the whole reliance on the 
yeomanry of the country. He feared, if this 
should be the case, that they would prove to be q 
broken reed, which could not be depended upon, 
He was, therefore, for making a considerable ad. 
dition to the Military Establishment of the Uni- 
ted States. Rather than not have a force which 
would enable the President to chastise the enemy 
on our frontier, and to crush any persons who 
might attempt to disturb the peace of the Union; 
rather than not do this, Mr. T. said he would 
cheerfully agree to double the present forces of 
the United States. He believed, if they relied on 
the militia exclusively, they would oppress the 
yeomanry of the country, and spend more money 
to but little effect than if a stable force were pro- 
vided. As far as his opinion went, some modil- 
cation of the bill appeared to him necessary ; but 
as this was only a question on rejecting the bill, 
it was unseasonable to say anything at present on 
its details. For the reasons he had stated, he 
hoped that the gentleman would either withdraw 
his motion, or that the House would give it a de- 
cided negative. 

Mr. Eppes said, he thought when he was be- 
fore up, that he had drawn a decided line of dis- 
tinction between the measures of preparation that 
were necessary against the Spaniards and the 
provisions of the bill under consideration. The 
two propositions were totally distinct. If gentle- 
men thought it necessary to raise troops to chas- 
tise the Spaniards, let them bring forward a propo- 
sition to that effect. But let us not in this way 
be surprised into a measure for almost doubling 
the present Military Establishment, which, al- 
though passed within one hundred and twenty 
feet of this House, very few gentlemen knew any 
thing of, until it was brought to us from the Sen- 
ate. Mr. E. said the great objection which he 
had to the bill was, that he considered it as an 
usurpation of the Senate. It appeared to him 
that the Constitution made the House of Repre- 
sentatives the exclusive organ of imposing bur- 
dens on the people. How was this burden to 
operate? Not on the States, as independent sov- 
ereignties, but on the great body of the people. 
It ought therefore to originate with that House 
as their immediate Representatives. 

Mr. E. said he believed that, in no case, had 
such a measure originated in the other branch ol 
the Legislature, except in the famous case of the 
motion of Ross, which terminated in calling out 
the militia. Gentlemen had pronounced this an 
indecorous treatment of the Senate. How indec- 
orous? Mr. E. said he had observed, when he 
made the motion, that in ordinary cases he had 
no objection to the usual forms of the House ; bu! 
that he considered extraordinary cases as calling 
for extraordinary treatment. Had not the House, 
by their proceeding, justified the remark ? Did 
they not recollect the memorable case of the last 
session, when a measure which originated in the 
other branch, odious to the House and to the 
country, had been promptly and decidedly reject- 
ed? This then was a precedent, which, in his 
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opinion, applied with equal force to the present | House. He presumed, however, that the question 
case. The bill contained a principle obnoxious | would turn on another principle—whether it was 
to the House, obnoxious to the nation, for nearly | proper to augment the peace establishment of 
doubling the standing force in a time of peace, the United States. At present we have 3,200 men, 
and for imposing, without necessity, a great bur- | besides the corps of engineers, and this bill pro- 





den on the people. re, 
same course would be pursued in this instance 
which had been adopted in the other. 

Mr. Earty said it appeared to him, that the 
reasons assigned by the gentleman from Virginia 
would operate with equal strength for pursuing 
the same course as to any bill which might be re- 
ceived from the other branch of the Legislature, 
on which there should be a difference of opinion 
between the two Houses. Without going into 
an examination of the merits of the bill on the 
table, he was free to declare his decided hostility 
to the course urged by the gentleman from Vir- 
ginia. What was likely to be the consequence of 
a treatment so disrespectful to the other branch of 
the Legislature? If they possessed the ordivary 
feelings of men, it could not be expected but that 
they would retaliate, and thus put an end to the 
business of the nation. Mr. E. said, he thought 
one or two of the observations of the gentleman 
merited some notice. He had remarked that the 
origination of this bill was a violation of the spi- 
rit, if not the letter, of the Constitution. Mr. E. 
said, he had supposed that all doctrines about the 
spirit of the Constitution were unfashionable at 
this day, and that the fashionable doctrine now 
was, to take that instrument as it stood, and con- 
strue it as it read. But he would examine the 
question. The Constitution had provided that 
all bills for raising revenue should originate in 
this branch of the Legislature. But was there 
not a substantial difference between the business 
of raising and that of spending money? And did 
it follow, that because the Constitution exclusive- 
ly vested the right of originating bills for raising 
revenue in this House, it therefore confined the 
origination of bills forspending ittothem likewise? 
Did not the other branch of the Legislature every 
day exercise the same power which had been 
used in this bill? What would follow from a 
contrary doctrine? That the other branch could 
not even originate a bill for erecting a light-house, 
or for fortifying our ports and harbors, or indeed 
any bill that required money to carry it into exe- 
cution. And was it not a fact that four-fifths of 
our laws demanded the expenditure of money to 
carry them into effect? Another objection to the 
bill was, that it was brought before us without 
documents or information to show its necessity. 
And was that a reason for the course suggested 
by the gentleman from Virginia? Was it not, on 
the contrary, the best reason for waiting until 
they got information? Mr. E. said he thought it 
was the best possible reason for referring the bill 
to a select committee; and he trusted that this 
was the course the bill would be suffered to take. 

Mr. Varnvum said he certainly should not vote 
for the rejection of the bill on the grounds assign- 
ed by the gentleman from Virginia. He knew of 
no bills, except those for the raising of revenue, 
whose origination was exclusively confined to this 


He trusted, therefore, that the | poses to add to the present establishment 2,200, 


making in the whole 5,400. The question then, 
which presented itself, was, whether it was neces- 
sary to have this number of troops to garrison our 
several posts in a time of profound peace? For, 
he had no idea, that on every spur of the occasion, 
on every appearance of war, however remote, those 
who were attached to standing armies should crowd 
into the peace establishment an additional force, 


only necessary in case of anemergency. Evenif 
there was a prospect of war with Spain, that 
would not furnish a sufficient motive for increa- 


sing our peace establishment. He trusted, how- 
ever, that that event would not take place. He 
did not know any grounds for expecting it. It 
was true, the Spanish army had marched into 
the country we claim, and our troops had march- 
ed into the country they claim. The question in 
dispute was, the demarcation line between the 
two countries. If this should be settled by the 
two Governments he did not know of any cause of 
war between them. If it were not settled, he 
would ask gentlemen whether they were sure that 
the claim of the United States was so well found- 
ed as to justify the going towar? It might be the 
voice of the country to do so; and if so, Mr. V. 
said he would go with them in raising a sufficient 
force; but until this were decided, he believed it 
unnecessary to add to the standing force. He was 
the more inclined to be of this opinion, as he 
heard of no complaint, by the Executive Govern- 
ment; and as everything required by them of the 
legislative body had been done. It has been said 
that it is inexpedient on such occasions as had 
recently occurred, and on those which are likely 
to occur, to call out the militia. Mr. V. said he 
entertained a different opinion on this subject ; 
and said that he believed it important that they 
should be called out, whenever there were any 
serious differences on our frontier. Such requisi- 
tions had a tendency to train them and to make 
them acquainted with service and subordination. 
He believed it had been useful to call them out 
the last year as well as this. 

Mr. V. repeated that, until they determined on 
war, it was inexpedient farther to add to the stand- 
ing force than might be necessary for garrisoning 
our posts. Whether the proposed mode was the 
best to decide on the merits of the bill, he did not 
know. But, if the minds of gentlemen were made 
up on the subject, it might be most eligible to ex- 
press them promptly and“lecidedly. If, therefore, 
he voted for rejecting the bill, it would not be out 
of disrespect to the Senate, or from any doubt of 
their power to originate it, but on the gronnd that 
the measure was unnecessary. 

Mr. Finpcey said he was not prepared at pres- 
ent with certainty to say that he should vote for 
the bill, with any modification that might be made 
to it. But he did not know that he had ever voted 
on a bill without its previously going through a 








367 
H. or Re 


Committee of the Whole. And as in this case, 
one of the reasons assigned for rejecting it was a 
doubt of the power of the Senate, he could not 
agreetothe motion. He recollected to have heard 
the following reasons assigned for the rejection of 
a bill in cap binesh of the Legislature, by a mem- 
ber who had been called — to assign them: 
“You voted against our bill, I therefore voted 
against yours.” Mr. F. said, although he might 
ultimately vote against the bill, he should be op- 
posed to its rejection in this stage of it. 

Mr. Lyon said he was not so alarmed at the 
idea of a standing army, as some gentlemen de- 
clared themselves to be. He doubted whether the 
United States would for a long time have an ar- 
my so large as to be a fit object of fear. He said 
he believed it was owing to the prudence of Gen- 
eral Wilkinson tat we were not at war with 
Spain atthistime. He firmly believed this would 
have been the case, but for his arrival on the fron- 
tier. He wished to know what hopes there were 
of being on good terms with Spain? He was 
not willing to sit down and say all was safe, when 
it was not safe—not that he dreaded anythin 
from the insurrection that was so much talked of. 
He should vote for defensive measures in every 
form in which the subject was presented. Let 
those in power save the country, let them save its 
honor as well as its territory. 

Mr. Smiuie said he was so hostile to this bill, 
that he should vote against it in every shape, and 
at every stage in which it should be presented. 
He should, sLetetoce, vote for its rejection on this 
occasion. He was not anxious as to the stage in 
which it should be rejected, provided it were ulti- 
mately rejected; nor was he prepared to say this 
was the best way of Laggan, it. But as they 
must come to the question at last, and as he was 
decidedly of opinion there were no circumstan- 
ces between the United States and any foreign 
nation, or any questions of an internal nature 
which required this step to be taken, he should 
certainly give it his negative. If he could think 
with the gentleman from Kentucky, that there 
was no danger to be apprehended from a standing 
wey even though it amounted to 40,000 men, he 
might feel easier on this subject. But he enter- 
tained a far different opinion. It was a singular 
circumstance, and Mr. S. said he believed it pecu- 
liar to this country, that a disposition on this sub- 
ject existed in some gentlemen to outrun the Ex- 
ecutive. Far different was the sentiment which 
prevailed in other countries. In England, for in- 
stance, the constant object of the Executive had 
been to get a standing force; but while the Par- 
liament was independent, an uninterrupted strug- 
gle was kept up on qhis point with the regal 
ae: Since, however, the Parliament became 

ependent on the royal favor, the Executive had 
only to ask, to get what forces he wanted. It was 
certainly a singular spectacle to see gentlemen in 
this country endeavoring to outrun the Executive 
in accumulating a military force. What is our 
situation? Are we at peaceorin war? We are 
certainly at peace. It was true, there existed 
some uneasiness between our Government and 
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that of Spain as to boundaries. Their troops 
had marched to maintain what they considered 
their boundary, and ours to maintain what we 
considered ours. Mr. S. said no informaiion had 
come within his knowledge that justified the opin- 
ion, that the Spanish officer ever had orders fo; 
the march which he had made. But, be that as i; 
might, the matter was accommodated by an agree- 
ment that thiugs should remain in the state they 
were. What was our situation with the Span- 
ish Government? There was a negotiation de. 
pending. Under these circumstances, are we. 
said Mr. §., called upon to raise an army? |; 
there any change of situation to justify it? Can 
there be any reason for such a measure, unless 
we mean to grant an army to provoke that nation 
to arupture? For my part I do not know whe- 
ther we are not indebted to the smallness of our 
forces for the conciliatory disposition which has 
prevailed, It is far from improbable that a mu- 
tual distrust of their strength produced an accom- 
modation between both sides. But are we now 
disputing as to the extent of force which is neces- 
sary? No; the difference is as to its quality. 
We say that volunteers are sufficient. It is true, 
the gentleman from Connecticut tells us, that 
militia and volunteers are a broken reed, and that 
we shall be disappointed if we depend upon them. 
I know such ideas are very consentaneous with 
the ideas of some gentlemen. I, however, have 
no doubt that volunteers can be procured, and 
that they, in connexion with the militia, will be 
competent to every exigency of affairs. The same 
gentleman says, an additional standing force may 
be necessary to suppress insurrections. But if 
we have got to this situation, we may bid adieu 
to our liberties; we may abandon them, and sub- 
mit to the humiliation of maintaining a constant 
standing force. But I trust in God, so long as 
our people are conscious of the happiness they 
enjoy, they will never be reluctant to lend their 
aid in support of the Government of their choice. 
I have no doubt that this will long continue to be 
the case. If, however, on the contrary, the ideas 
of gentlemen be correct, we must keepa standing 
force everlastingly, lest an insurrection should 
occur. Will gentlemen be good enough to recol- 
lect the means used in other countries to raise 
standing armies, and to keep them when raised ? 
I have no fear of the existing standing force. 
know it cannot endanger the liberties of this 
nation. But it is the principle of the bill to 
which I object. If in time of peace we resort 
to such a measure, are we not pursuing the same 
course that has been so wofully adopted by other 
nations? Look at the British Government. 
After the Revolution was at an end, the reduc- 
tion of the army was proposed; the King op- 
osed it; but there was interest enough to effect 
it. When Governments want a standing army, 
the universal cry is, that there is danger from this 
or that quarter. In 1715 the rebellion took place 
in Scotland, and the Parliament granted the King 
4,000 men. When this rebellion was quelled, the 
Parliament thought it unnecessary to keep up 
this army. But the King said no; we have bad 
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men among us that require to be kept in check, | therefore, consider myself as being in favor of a 
and the army was not dismissed. Trace the | relative increase of the Army, but as being only 
whole history of this nation, from its beginning | in favor of apportioning it according to the prin- 
to the present day, and you will find the Govern- | ciple we have already established. 
ment, on the pretext that is now urged, gradually | Mr. G. W. Campseci.—I will submit a very 
increasing the standing army from 1,000 to 100,- | few remarks to the consideration of the House. 
000 men. The same measure is now proposed, | I should have preferred that this subject had been 
and, depend on it, if it is now adopted, it will form | permitted to have taken its ordinary course ; but 
a dangerous precedent in future times, of which | as a motion has been made to reject the bill, and 
the friends of a standing army will not fail to | it is necessary to give a vote upon it, I shall give 
avail themselves. that vote which I should have given, had the bill 
Mr. Greac.—On this occasion I shall vote di- | taken its ordinary course, and I shall consequent- 
rectly contrary to my colleague, though I shall | ly vote for its rejection. I shall do this under the 
not consider myself as pledged by that course | impression that we have no evidence before us 
ultimately to vote for the bill. I feel myself at | that shows the necessity of increasing at this 
aloss for information. The bill does not come | time the existing Military Peace Establishment 
accompanied by any documents whatever. The | more than we had at the last session, when the 
proper course, I think, will be to refer this bill to | opinion of the House was decidedly given against 
a select committee, to inquire whether there are | a similar measure. I wish to be understood as 
any grounds for it, and to consult the head of the | drawing a material distinction between an in- 
War Department, whether an increase of our crease of the Military Peace Establishment, and 
present establishment is necessary. We have the raising a force for any pressing exigency. If 
been frequently told on this floor that there is | it shall appear that the country is in danger of 
danger in the Western country; that the force | an attack from a foreign Power, I am among 
stationed there is not competent to its defence. | those who will be in favor of raising a sufficient 
If this shall be found on examination to be really | force to repel such an attack, and to maintain the 
the case, I presume there will be no objection to | dignity of the United States. But until danger 
raising the force which shall be judged sufficient. | arrives, or there shall be a declaration of war, I 
The Administration, finding it necessary to col- | shall never be for increasing the Military Estab- 
lect all the troops at one point, may render it ex- | lishment, In the Message of the President we 
pedient to raise a small body of troops in the | are told, “ The result of our negotiations, or such 
meantime to do garrison duty, to supply the places | ‘ incidents in their course as may enable us to 
of those despatched to the westward. I believe |* infer their probable issue; such further move- 
a committee was appointed on defending the Mis- |‘ ments, also, on our Western frontier as may 
sissippi. If that committee has not reported in | ‘ show whether war is to be pressed there, while 
full, it may be the most proper one to refer this |‘ negotiation is protracted elsewhere, shall be 
subject to. They may reporta statement of facts |‘ communicated to you from time to time, as 
which will throw light on the subject. But re- | ‘ they become known to me.” 
jecting the bill in this stage without data, will be | So far then as we may depend on information 
unprecedented in the House. For my part, I | from the proper department, there is no founda- 
have never witnessed anything like it. I hope, | tion whatever, for increasing the Military Peace 
therefore, the bill will either be referred to a Com- | Establishment, or for raising any additional regu- 
mittee of the Whole, or to a select committee. lar force. Since the receipt of the Message, has 
Mr. Coox.—I am opposed to the rejection of | any information been received that the result of 
this bill for several reasons. I believe the doc- | our negotiation with Spain is known? If gen- 
trine of the gentleman from Virginia, that the | tlemen possess any such information, why do 
Senate has not the power to originate such a bill, | they not give it to us? But we are told of the 
unsound ; inasmuch as I believe they have a con- | rumors of war on the frontier. But I cannot 
current power with this House to originate all | think that gentlemen attend dispassionately to 
bills except for the raising of revenue. I also | the existing state of things when they make 
consider such a course as highly indecorous. I | this representation. The forces of Spain, we are 
likewise consider the existing state of things as | told, are not authorized to infringe the rights of 
requiring some augmentation of theexistingstand- | the people of the United States, or in any degree 
ing. forces. If the present standing army was | to act offensively. They have laid claim to a 
sufficient when it was created, I am of opinion | small tract of country, which the United States 
that it is necessary at this time to increase it. On | have taken possession of, and to assert this claim 
this question, therefore, I will give my vote, on | they have passed, what we call the boundary. 
the same principles as I would have done on the | But when they came to this boundary line, about 
establishment of the present force, under the im- | thirty miles on the side of the temporary line 
pression that our Military Establishment ought | fixed by our Government, (the interval between 
to increase with the increase of our territory.| which lines is uninhabited,) they expressly de- 
Indeed, | believe if we reflect that, in consequence | clared they were not authorized to go further, or 
of our new acquisitions. we have an increased | disturb the United States. And when mutual 
number of vulnerable points, it would constitute | arrangements are made, in a spirit of forbear- 
an argument for augmenting the Army even be- | ance and accommodation, between the cora*nan- 
yond the increase of our territory. I do not, | ders of the two armies, where can the danger 
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be of war? From hef own declarations, Spain 
has no more right to attack our frontiers with 
her armies than she has to attack New York 
or Baltimore with her naval forces. And con- 
sequently, if it be necessary to raise a force to 
protect the frontier against the invasion of her 
army, it is equally so to defend the citizens of the 
Atlantic board against her navy. If you can 
put no faith in what she says, declare war; but 
until you do this, treat her as you would do other 
nations, and cunsider yourselves in a state of 
peace until you are actually engaged in war. 

It has, indeed, been said, that the conspiracy 
which has occasioned so much conversation ma 
be dangerous, and that we ought to havea mail. 
itary force to crush it. I did not, however, be- 
lieve, that any man, who is the professed friend 
of a Republican Government, would vote fora 
standing army to put down conspiracies or com- 
binations, and so awe the people into submission ; 
such a force as shall intimidate our citizens from 
combining together, through fear, not of the civil 
authority, or the nation, but of the army. This 
l consider as infringing one of the most sacred 
principles of the Constitution, to wit, that the 
militia is to be relied on in all such cases. I can- 
not, therefore, believe that the House will coun- 
tenance such an idea, as that a standing arm 
shall be raised to overawe the people of the Uni- 
ted States. I believe we may safely rely on the 
militia to suppress all combinations of this kind. 

Mr. Exner said he was opposed to the bill, and 
should finally vote againstit. He didnot believe 
that an augmentation of the army was necessary 
either to repel invasion or to suppress insurrec- 
tion. But inasmuch as the bill under considera- 
tion came from the Senate. and it was decorous 
and proper to consider the subject, he was not dis- 
posed to arejection of the bill. He thought it pro- 

r to inquire whether some increase of the ex- 
isting Military Establishment was not necessary 
for garrison duty. 

r. Lyon said, if he understood the 
from Tennessee, he had insinuated that 
to raise an net to overawe the people. He had 
said nothing like it. He said he had no appre- 
hension from the rumors to the westward. 

Mr. G. W. Campse.t replied, that in the re- 
marks he had made, he had no reference whatever 
to the gentleman from Kentucky. 

Mr. Lyon said he was in favor of an augmen- 
tation of the Army, in consequence of the exten- 
sion of our territory, which presented a frontier 
of more than a thousand miles. He thought as 
highly of the militia as any man, but could they 
expect the militia of Massachusetts to march for 
the defence of Orleans? Let us, said Mr. L., 
talk rationally and act rationally. 

Mr. ALexanper.—After the time so unneces 
sarily taken up, as I think, in this discussion, and 
after the reiterated calls for the question, I shall 
make buta few observations. 1 shall give my 
vote in the negative on this ground. I do hold it 

roper that all the bills received from the other 
Same should take their proper course; nor am I 
prepared at once to say, that some augmentation 
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of the peace establishment may not be necessary 
If on examination it appears to be necessary 
shall vote cheerfully for it. I apprehend that th: 
country is not in a state of perfect tranquillity 
though it is not in a state of war. But | shall a; 
present forbear from entering into any of thes 
considerations, satisfying myself with saying tha; 
Iam in favor of treating the bill with respect, _ 

Mr. T. Moore.—It is with reluctance that, a; 
this late hour, I rise to offer my ideas on the sub. 
ject. I shall confine myself merely to observing 
that I am opposed to the bill; but, from that re. 
spect with which I think the proceedings of th. 
other branch ought to be treated, I am for suffer. 
ing it to take the common course of bills in this 
House. I shall therefore vote against its rejec. 
tion at present, but shall eventually vote agains) 
increasing the army, unless there shall appear «: 
be an absolute necessity for it. 

Mr. Beptncer.—lI should not trouble the House 
but for the observations of gentlemen that w. 
ought to act in this case decently. In my opinion, 
we have spent the day decently. A petition wa 
first presented to us, which we were told it wa; 
not decent to reject. It was determined not to 
reject it; it was read; and the gentlemen said i: 
ought not to be referred, and the House determin- 
ed not to refer it. Did not this amount at last to 
the same thing? And what is the language we 
now hear? Gentlemen come forward and tell u: 
they are well aware of the dangers of a standing 
army, and they are against rejecting this bil! 
which goes tocreate one. Let me tell them, that 


if they once geta ee of officers, it will not be | 


so easy to get rid of them decently. 

The yeas and nays were taken on the question 
“Shall the bill be rejected ?” and stood, yeas 26 
nays 95, as follows: 

Yeras—Willis Alston, junior, David Bard, Joseph 
Barker, Burwell Bassett, George M. Bedinger, Barn- 
bas Bidwell, William A. Burwell, William Butler, 
George W, Campbell, Elias Earle, John W. Eppes. 
James Fisk, Peterson Goodwyn, James Holland, Davi 
Holmes, David Meriwether, Gideon Olin, John Rhe: 
of Tennessee, Jacob Richards, Thomas Sandford, Ebe- 
nezer Seaver, John Smilie, John Smith, Richard Stan- 
ford, Joseph B. Varnum, and David R. Williams. 


Nars—Evan Alexander, Isaac Anderson, John Ar- 


cher, Silas Betton, John Blake, junior, Thomas Blount, 
James M. Broom, Robert Brown, John Boyle, Joh» 


Campbell, John Chandler, Martin Chittenden, Joh» 
Claiborne, Joseph Clay, Matthew Clay, Frederick Con- 


rad, Orchard Cook, Leonard Covington, Richard Cutt, 
Samuel W. Dana, Ezra Darby, John Davenport, junwr, 
John Dawson, William Dickson, Theodore Dwigh', 
Peter Early, James Elliot, Caleb Ellis, Ebenezer ©: 
mer, William Ely, William Findley, John Fowler, 


James M. Garnett, Charles Goldsborough, Edwi 


Gray, Andrew Gregg, Isaiah L. Green, Silas Halsey, 
John Hamilton, Seth Hastings, William Helms, James 
Kelly, Thomas Kenan, John Lambert, Henry W. Liv- 
ingston, Edward Lloyd, Matthew Lyon, Duncan Mac- 
Farland, Robert Marion, Josiah Masters, William Mc- 
Creery, Nicholas R. Moore, Thomas Moore, Jeremi 
Morrow, John Morrow, Jonathan O. Mosely, Gurdon 
8. Mumford, Jeremiah Nelson, Roger Nelson, ‘Thom 
Newton., jun, Timothy Pitkin, junior, John Porte!. 


2 Sheena ~ 
LG LMR SRD RISE LEER RD ET AIOE TT SE ig Sat ETE 


ACh MRM, Pick 


settiSaps 


rene 


~e - 5O ae 


hat 


On 


gh 


ph 


ae 


vic 


eer se 


IG AEE ITS 








GWG pee iain an 





373 iil 


Janvary, 1807. 





John Pugh, Josiah Quincy John Randolph, Thomas 
M. Randolph, John Rea of Pennsylvania, John Russell, 
Peter Sailly, Thomas Sammons, Martin G. Schuneman, 
James Sloan, Samuel Smith, Henry Southard, Joseph 
Stanton, Lewis B. Sturges, Samuel Taggart, Benja- 
min Tallmadge, David Thomas, Philip R. Thompson, 
Thomas W. Thompson, Uri Tracy, Abram Trigg, 
Philip Van Cortlandt, Killian K, Van Rensselaer, 
Daniel C. Verplanck, Peleg Wadsworth, John White- 
hill, Robert Whitehill, Eliphalet Wickes, Marmaduke 
Williams, Nathan Williams, Alexander Wilson, Rich- 


ard Winn, and Joseph Winston. 
Ordered, That the said bill be referred to Mr. 


J. Ranpo.pa, Mr. Cuanpver, Mr. Dickson, Mr. 
Greaa, and Mr. Van CortLanpt. 





Tuespay, January 20. 


Mr. Bepincer, from the committee to whom 
Was recommitted, on the eighth instant, the en- 

rossed bill to prohibit the importation or bring- 
ing of slaves into the United States, or the Terri- 
tories thereof, after the thirty-first day of Decem- 
ber, one thousand eight hundred and seven, re- 
ported an amendatory bill to prohibit the impor- 
tation or bringing of slaves into the United States, 
or the territories thereof, after the thirty-first day 
of December next; which was read twice and 
committed to a Committee of the Whole on 
Friday next. 

An engrossed bill to continue in force for a 
further time an act, entitled “An act to sus- 

nd the commercial intercourse between the 

nited States and certain parts of the island of 
Saint Domingo,” was read the third time and 
passed. 

An engrossed bill to provide for surveying the 
coasts of the United States, was read the third 
time and passed. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing the erection of 
certain light-houses, and the fixing of stakes, buoys, 
and beacons, at certain places therein named. 
The bill was reported with amendments thereto; 
which were severally twice read, and agreed to 
to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House resolved itself into a Committee of 
the Whole on the bill to annex certain shores and 
waters to the district of Mississippi; and, after 
some time spent therein, the bill was reported with 
an amendment thereto. 

Ordered, That the said amendment, together 
with the bill, be recomnfitted to a Committee of 
the whole House to-morrow. 


The House resolved itself into a Committee of | 


the Whole on the report of the Committee on the 
Public Lands, made on the thirtieth ultimo, who 
were directed by a resolution of the House, of the 
eighteenth ultimo, “to inquire into the expediencey 
: of repealing so much of the act of Congress, of 
_ the twenty-third of March, one thousand eight 

hundred and four, as limits the time in which 
‘ locations of Virginia military warrants shall be 
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‘made ;” and, after some time spent therein, the 
Committee rose and reported a resolution there- 
upon; which was twice read, and agreed to by 
the House, as follows: 

Resolved, 'That a further time of years, from the 
twenty-third of March next, be allowed for locating 
granted by the State of Virginia to her offi- 





cers and soldiers upon Continental establishment ; and 
that a farther time of years, from the said twenty- 
third of March next, be allowed to return surveys on 
said locations. 

Ordered, That a bill, or bills, be brought in, 
pursuant to the said resolution ; and that the Com- 
mittee on the Public Lands do prepare and bring 
in the same. 

The House resolved itself into a Committee of 
the Whole on the bill supplementary to the aet, 
entitled “An act regulating the grants of land ap- 
propriated for the refugees from the British Pro- 
vinees of Canada and Nova Scotia; and, after 
some time spent therein, the Committee rose and 
had leave to sit again. 

Mr. Quincy observed that at common law the 
owners of vessels were responsible to any extent 
for the contracts of the masters, a principle which 
may in some cases be felt as a very serious evil. 
The English Parliament were so sensible of the 
evils of this principle, that in 1734, they restricted 
by statute the responsibility to the value of the 
ship and the freight; but that statute had not been 
understood to extend to this country. The prin- 
ciple of that statute is found in the laws of all the 
commercial nations in Europe. A suit has lately 
been instituted against a merchant of distinction 
to the amount of $25,000, for the conduct of a 
shipmaster in the East Indies; which suit has ex- 
Mr. 





cited considerable alarm in Massachusetts. 
Q. proposed the following resolution: 
Resolved, That the Committee of Commerce and 
Manufactures be directed to inquire into the expediency 
of providing by law how far the owners of ships shall 
| be answerable for the acts of the masters and mariners. 
The resolution was agreed to—yeas 63. 
MISSISSIPPI TERRITORY. 


The House again went into Committee of the 
Whole on the bill making a donation of land for 
building a hospital at Natchez, &e. 

The section extending the right of suffrage to 

| the citizens of the Territory, without the qualifi- 
cations of a freehold, was again read. 

Mr. Bipwe.u advocated this section on the 
ground of expediency, and defended it against the 
charge of being repugnant to the compact between 
the United States and the State of Georgia. He 
| maintained that the stipulations of the ordinance 
for the Northwestern Territory were of two kinds ; 
some ofewhich could only be altered by the con- 
sent of two parties, while the others were altera- 
ble by Congress alone. The parties, contempla- 
ted by the ordinance, were the United States and 
the people of the Mississippi Territory, and not 
the United States and the State of Georgia; that, 
however, the stipulation, which bore on this case, 
was one which was revocable by Congress alone. 

Mr. Eary contended, on the other hand, that 
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the parties to the compact were the United States 
and the State of Georgia; and that its stipulations 
could not be altered without the consent of both. 
He said, he had no doubt, if application should be 
made to the State of Georgia, her consent would 
be cheerfully given to the modification proposed. 

Mr. Larrimore maintained the same principle 
with Mr. BipweLt. 

Only fifteen members rising in favor of striking 
out the section, the motion was lost. 

Mr. Earcy moved to strike out the first section, 
which applies a tract of land towards the erection 
of a hospital at Natchez 

Mr. Earty observed that, agreeably to the arti- 
cles of cession by Georgia to the United States, it 
was stipulated that $1,200,000 should be paid by 
the United States to the State of Georgia, out of 
the first proceeds of the ceded lands that should 
be sold. 

Mr. Larrimore enforced the propriety of the 
rant for an institution loudly called for, not on 
ocal but general considerations, as the city of 

Natchez was known to be resorted to by more 
emigrants from all other parts of the United States 
thanany other place of its size. Healso remarked, 
to show that the objection of the gentleman from 
Georgia was invalid, that a grant of these lands 
had been already made for the endowment of a 
university. 

Mr. Buiounr spoke in favor of the motion which 
was agreed to—ayes 43, noes 30. 

The Committee then rose and reported the bill, 
which was ordered to a third reading to-morrow. 


INDIANA TERRITORY. 


The Speaker laid before the House a letter 
from William Henry Harrison, Governor of the 
Indiana Territory, enclosing certain resolutions 

ssed by the Legislative Council and House of 

epresentatives of the said Territory, relative to 
a suspension, for a certain period, of the sixth ar- 
ticle of compact between the United States and 
the Territories and States northwest of the river 
Ohio, made on the thirteenth of July, one thou- 
sand seven hundred and eighty-seven; which were 
read, as follows: 


Resolved, wnanimously, by the Legislative Council 
and House of Representatatives of the Indiana Territory, 
That a sus mn of the sixth article of compact be- 
tween the United States and the Territories and States 
northwest ofthe river Ohio, passed the 13th day of July, 
1787, for the term of ten years, would be highly advan- 
tageous to the said Territory, and meet the approbation 
of at least nine-tenths of the good citizens of the same. 

Resolved, unanimously, That the abstract question 
of liberty and slavery is not considered as involved in a 
suspension of the said article, inasmuch as the number 
of slaves in the United States would not be augmented 
by the measure. 

Resolved, unanimously, That the suspension of the 
said article would be equally advantageous to the Ter- 
ritory, to the States from whence the negroes would 
be brought, and to the negroes themselves. 

To the Territory, because of its situation with regard 
to the other States ; it must be settled by emigrants from 
those in which slavery is tolerated, or for many years 
remain in its present situation, its citizens deprived of 
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the greater part of their political rights, and, indeed, of 
all those which distinguish the American from the citi. 
zens and subjects of other Governments. 

The States which are overburdened with, negroes 
would be benefitted by their citizens having an oppor. 
tunity of disposing of the negroes which they cannoj 
comfortably support, or of removing with them to , 
country abounding with all the necessaries of life ; an; 
the negro himself would exchange a scanty pittance of 
the coarsest food for a plentiful and nourishing die; 
and a situation which admits not the most distant pros. 
pect of emancipation, for one which presents no cop. 
siderable obstacle to his wishes. 

Resolved, unanimously, That the citizens of this 
part of the former Northwestern Territory conside; 
themselves as having claims upon the indulgence of 
Congress in regard to asuspension of the said article, 
because at the time of the adoption of the ordinance of 
1787 slavery was tolerated, and slaves generally pos. 
sessed by the citizens then inhabiting the country. 
amounting to at least one-half the present population 
of Indiana, and because the said ordinance was passed 
in Congress when the said citizens were not represeni- 
ed in that body, without their being consulted, ani 
without their knowledge and approbation. 

Resolved, unanimously, That, from the situation, 
soil, climate, and productions of the Territory, it is is 
not believed that the number of slaves would ever bear 
such proportion to the white population, as to endanger 
the internal peace and prosperity of the country. 

Resolved, unanimously, That copies of these resolu- 
tions be delivered to the Governor of this Territory, to 
be by him forwarded to the President of the Senate and 
to the Speaker of the House of Representatives of the 
United States, with a request that they will lay the same 
before the Senate and House of Representatives, over 
which they respectively preside. 

Resolved, unanimously, That a copy of these reso- 
lutions be delivered to the delegate to Congress from 
this Territory, and that he be, and he hereby is, instruct- 
ed to use his best endeavors to obtain a suspension of 
the said article. 


The resolutions were referred to Mr. Parks, 
Mr. Masters, Mr. Rupa of Tennessee, Mr. Sanp- 
FrorD, Mr. Ausron, Mr. Jeremian Morrow, and 
Mr. TriaG, to examine and report their opinion 
thereupon to the House. 





Wepnespay, January 21. 

An engrossed bill authorizing the erection of cer- 
tain light-houses, and the fixing of stakes, buoys, 
and beacons, at certain places therein named, was 
read the third time and passed. 

A bill authorizing a grant of land for the use 
of a hospital at Natchez, allowing additional com- 
pensation to the judges of the Mississippi Terti- 
tory, and extending the right of suffrage therein, 
was read the third time and passed—ayes 54, noes 
31; and the title amended by striking out the words 
in italics. 

Mr. Tenney presented to the House a petition 
of sundry merchants and inhabitants of Ports- 
mouth, in the State of New Hampshire, which 
was received, and read, praying that the duties 
due to the United States on certain goods, wares, 
and merchandise, consumed by fire in the said 
town of Portsmouth, on the 24th of December, 
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1806, may be remitted, and that the bonds given 
for securing the said duties may be cancelled; or 
such other relief afforded to them in the premises 
as to the wisdom of Congress shall seem reason- 
able and proper.—Referred to the Committee of 
Commerce and Manufactures. 

On motion of Mr. J. Ranpo.ru, 

Ordered, That the Committee of Commerce 
and Manufactures, to whom was referred, this day, 
the petition of sundry merchants and inhabitants 
of Portsmouth, in the State of New Hampshire, 
be discharged from the consideration thereof; and, 
on motion of Mr. Tenney, it was referred to the 
Committee of Ways and Means. 


BENEFIT OF DRAWBACK. 
Mr. Earty from the Committee of Commerce 


_ and Manufactures, to whom was referred the pe- 
' tition of Gideon Lamson, made the following re- 


port: 

The ship Doris, of which the petitioner was owner, 
received on board, at Philadelphia, in the month of June 
last, a quantity of sugar and coffee, intended to be 
shipped to Antwerp, for the benefit of drawback. Be- 
fore the whole of the intended cargo had been put on 
board, it was discovered that the vessel had made con- 
siderable waste, and the sugar and coffee she had re- 
ceived wererelanded. The sugar was damaged seventy- 
five per cent., and by the exporter was thrown upon 
the hands of the owner of the ship. It does not appear 


: that the misfortune arose from any want of care or at- 


tention. On the contrary, the vessel had, immediately 
before she began to receive her load, been examined by 
a person of competent skill, and pronounced free from 
defect. 

The memorialist prays, upon these facts, that the de- 
benture on the sugar may be allowed him, or that such 
other relief may be afforded, as Congress may consider 
just and proper. 

The committee know of no principle heretofore re- 
cognised by Congress, which would authorize a com- 
pliance with this application. To allow the debenture 
when the sugar has not been exported from the United 
States, would be, in the highest degree, preposterous. 
To afford relief, in any way, would be to make the Gov- 
ernment of the United States insurers against individ- 
ual losses. The committee, therefore, submit the fol- 
lowing resolution : 

Resolved, That the prayer of the petition of Gideon 
Lamson ought not to be granted. 

The report was agreed to. 

On motion of Mr. Hotmgs, 

Resolved. That the Committee of Claims be di- 
rected to inquire into the expediency of making 
compensation to the Governor, Judges, and Sec- 
retary, of the Indiana Territory, for extra services 
rendered by them in organizing the Government 
of Louisiana; and that they have leave to report 
by bill, or otherwise. 

Mr. Joun Ranvotrn, from the Committee of 
Ways and Means, presented a bill for the relief of 
Edward Weld and Samuel Beebee; which was 
read twice and committed to a Committee of the 
Whole to-morrow. 

On motion of Mr. JeremiaH Morrow, 

Ordered, That the select committee to whom 
was referred, on the twelfth instant, a letter from 
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Augustus B. Woodward, and others, appointed a 
committee by a convention of the inhabitants of 
the Territory of Michigan, held at Detroit, on the 
26th day of November, transmitting an authenti- 
cated copy of the proceedings of the said conven- 
tion, be discharged from the farther consideration 
thereof; and that the said letter and proceedings 
be referred to the Committee on the Public Lands. 

The House resolved itself into a Committee of 
the Whole on the bill making a grant of land to 
certain refugees from the British Provinces of 
Canada and Nova Scotia. 

After considerable debate, the Committee re- 
oo the bill, which was ordered to lie on the 
table. 





Tuourspay, January 22. 


Mr. Joun Ranvowren, from the Committee of 
Ways and Means, presented a bill for the relief 
of the sufferers by fire in the town of Portsmouth, 
New Hampshire, which was read twice, and com- 
mitted to a Committee of the Whole to-morrow. 

Mr. Lewis presented to the House a petition of 
sundry inhabitants of the town of Alexandria, in 
the District of Columbia, which was received and 
read, praying that an act may be passed to incor- 
porate a company for the purpose of making a 
turnpike road from Bridgepoint, on Alexander’s 
Island, opposite Maryland Avenue, to the north- 
eastern corner of the alms-house lot, and from 
thence, by a straight line, to the intersection of 
Washington and Montgomery streets, in the town 
of Alexandria; and for erecting a bridge over Four 
Mile Creek, upon such terms and under such re- 
strictions as may be just and reasonable-—Re- 
ferred to Mr. Lewis, Mr. Nicnotas R. Moore, 
Mr. Porter, Mr. Burcer, and Mr. Van Rensse- 
LAER, to examine and report the same, with their 
opinion thereupon to the House. 

On motion of Mr. Dana, 

Resolved, That the Secretary of the Treasury 
be directed to lay before this House copies of the 
accounts containing the respective charges which 
have been adjusted by the accounting officers of 
the Treasury, in cases of public prosecutions, be- 
fore the Circuit Court of the United States, held 
in the district of Connecticut, in the months of 
April and September, in the year 1806. 

Mr. VarnuM, from the committee appointed on 
the twelfth instant, presented a bill providing for 
the payment of the expense incurred by the mili- 
tary preparations for the defence of the Territory 
of Michigan against hostile Indians, in the year 
1806, which was read twice, and committed toa 
Committee of the Whole to-morrow. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An act 
to alter the time of holding the Circuit Court in 
the district of North Carolina.” to which they 
desire the concurrence of this House. 

The bill sent from the Senate, entitled “An act 
to alter the time of holding the Circuit Court in 
the district of North Carolina,” was read twice 
and committed to a Committee of the Whole to- 
morrow. 
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The House resolved itself into a Committee of 
the Whole on the report of the committee ap- 
pointed “to inquire whether any, and if any, 
what, description of claims against the United 
States are barred by the statute of limitation, 
which, in reason and justice, ought to be provided 
for by law,” made on the sixth instant; and, after 
some time spent therein, the Committee rose, and 
had leave to sit again. 

A Message was received from the Prestpent 
oF THE Unirep Srares, communicating infor- 
mation touching an illegal combination of pri- 
vate individuals against the peace and safety of 
the Union, and a military expedition planned by 
them against the territories of a Power in amity 
with the United States, with the measures pursued 
for suppressing the same. 

{For this Message, see Senate Debates of this 
date, ante, page 39.] 

The Message was read, and, together with the 
documents transmitted therewith, referred to Mr. 
Joun Ranvotpn, Mr. Boy se, Mr. Jeremtan Mor- 
row, Mr. G. W. Camppe.u, Mr. Rocer Nexson, 
Mr. Cuinton, and Mr. Browe.t. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Edmund 
Briggs. The bill was reported without amend- 
ment, and ordered to be’engrossed and read the 
third time to-morrow. 

Mr. Craiporne presented to the House a pe- 
tition of the President and Trustees of the Alex- 
andria Academy, in the town of Alexandria, in 
the District of Columbia, which was received and 
read, praying that all escheats, arising within the 
jurisdiction of the court of the county of Alex- 
andria, and all specific fines imposed by law, and 
not otherwise appropriated, arising within the 
same jurisdiction, may be applied in aid and sup- 
port of the said academy.—Referred to Mr. Cuat- 
BORNE, Mr. Hotcanp, Mr. Taacart, Mr. Covine- 
TON, and Mr. Barp, to examine and report their 
opinion thereupon to the House. 

he House resolved itself into a Committee of 

the Whole on the bill to extend the power of 

granting writs of injunctions to the Judges of the 

istrict Courts of the United States. The bill 

was reported with an amendment thereto, which 
was twice read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ment, be engrossed, and read the third time to- 
morrow. 

The House resolved itself into a Committee of 
the Whole on the motion of the eighth instant, 
making provision for carrying into effect a treaty 
made between the United States and the Chicka- 
saw tribe of Indians, on the third day of July, 1805. 

, That a bill, or bills, be brought in 
pursuant to the said resolution, and that the Com- 
mittee of Ways and Means be instructed to pre- 
pare and bring in the same. 


REFINED SUGAR. 


The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Commerce and Manufactures on the memorials 
of the sugar refiners. It was read, as follows: 


Refined Sugars. 
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The Committee of Commerce and Manufactures, to 
whom was referred the petitions of Edward Penning- 
ton and others, of Philadelphia, and Charles Garts and 
others, of Baltimore, sugar refiners, submit their report : 

The petitioners are manufacturers of sugar in the 
United States, and request that the sugar refined by 
them shall be allowed a drawback on the exportation, 
The subject has been often before Congress, and a 
lengthy and detailed report was made by the Commit. 
tee to the second session of the Eighth Congress, to 
which the Committee beg leave to refer, and request it 
may be considered as part of this report. 

The opinion of the Committee is opposed to grant. 
ing any additional allowance or advantages to the sugar 
refiners, for the reasons stated in their former report; 
and they respectfully offer the following resolution : 

Resolved, That it is inexpedient to grant the prayer 
of the petitioners. 

The reading of the former report was then 
called for, and the Clerk having read the same, 
Mr. McCreery spoke as follows: 

Mr. Chairman—When the report which was 
last read was presented to the House, at a former 
session, it was referred to a Committee of the 
Whole, but, owing toa press of business, appa- 
rently of greater importance, it was not acted on. 
Notwithstanding that two lengthy reports have 
been made on this subject by the Committee of 
Commerce and Manufactures, and that I have 
generally stood alone in opposition to them, | 
must now presume to hope that a majority of this 
Committee, and among them the members of the 
Committee of Commerce and Manufactures, will 
ultimately agree to the desired modification of 
this branch of trade, when they come to under- 
stand the subject more perfectly, and shall be con- 
vinced that they have entirely mistaken the object 
of the petitioners. They neither ask nor desire any 
new duties or restrictions laid on the importation 
of refined sugars. They are willing, on the con- 
trary, that the present duties on imported refined 
sugars, and on sugar candy, shall be made as low 
as Congress may deem necessary. All they ask 
is, that they may be allowed a reasonable draw- 
back on the exportation of domestic refined sugar, 
made from foreign materials. 

The objections urged in this report, are: 

1st. That Louisiana sugar might be refined and 
exported. 

2d. That imported sugar might be kept in store 
more than a year, and a drawback obtained after- 
wards. 

3d. That the quantity of freight is diminished 
when the article is refined. 

4th. That New England rum, cordage, canvass 
made into sails, and manufactured iron, are equal- 
ly entitled to drawback, though not asked for. 

As to the first and greatest objection, I answer 
that such an imposition is more easily guarded 
against than in any other species of goods, be- 
cause we can have, besides the oath of the em- 
ployer, that of the refiner also, and he is, in this, 
a disinterested person—but the quality of this 
sugar being much preferred for retail. renders this 
precaution less necessary—and besides these rea- 

sons, the public revenue can run no risk until a 


greater quantity of Louisiana sugar is furnished 
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to us than is consumed in the Uuited States. For | bliged to import their seed, flour 
example, suppose our home consumption amounts | traordinary degree; whereas in the other, although 
to fifty million pounds of sugar, which I believe | good wool was always abundant, declined; and 
it does, and the same quantity to be furnished us| they purchased their woollen cloths chiefly from 
by Louisiana, which pays no duty; and suppose | England, and for this simple reason, that the 
that an equal quantity of sugar of foreign geowth | dread of making too much and the surplus perish- 
be imported, and pays a duty of two anda half ing, they dare not make enough for their own use. 
cents per lb. and that a drawback is allowed on | Observe the price of coffee in the United States, 
exporting thesame. This quantity of fifty mil-| compared with any and every other country that 
lions will certainly be re-exported, because it| imports and consumes it; we have it infinitely 
capnot be consumed, and will obtain a drawback | lower than any of them, because our merchants 
of the duties paid on entry—so that, in fact, the | are not afraid of having more than can be con- 
revenue gains nothing by the importation or ex- sumed; knowing that they can readily obtain a 
portation of this one hundred million of pounds, | drawback of duty on all they re-export. And it 
save three and a half per cent. on the debentures | is owing to a defect of this regulation in the case 
granted on the part exported. I would, there-| of sugar, that the price of loaf sugar is at this time 
fore, ask what difference it can make to us which | higher, compared with the price of crude sugar, 
half is consumed, or which exported? Sir, it| than it was during the existence of the excise 
makes none, and I contend that the revenue can | law, when a drawback was allowed on the export- 
run no possible risk in this business until the quan- | ation. 
tity of sugar imported from Louisiana exceeds| We have in some years exported from fifty to 
our whole consumption. At present, the quantity | sixty millions of pounds of crude sugar. Could all 
we receive from thence amounts to about four | this have been exported in a refined state, the reve- 
millions of pounds annually. When it shall ex- | nue might have benefitted much, and the manufac- 
ceed our consumption—an event which I shall be | turer still more. It would have brought much 
roud of—we shall have little difficulty in guard- | more in foreign countries, and enabled the export- 
ing against the imposition apprehended. ers to import so much more of other goods, which 
have often seen, sir, that when subjects of this | would still have increased our revenue. 
nature are discussed on this floor, the first question} There is yet another advantage of great import- 
with many gentlemen is, how will this measure | ance to be derived: belligerents have undertaken 
affect our revenue? Iackoowledge that this con-| to say that our exportation of raw sugars was in 
sideration should never be lost sight of, but must | many instances for account of their enemies; 
at the same time avow that it has always been | therefore, had these sugars been exported in a re- 
with me a secondary one. The first, in my esti-| fined state, such allegations would not have been 
mation, is how will it affect the people? If the| made. 
people shall gain ten times as much as the reve-| The circumstance of merchants holding im- 
nue loses by a measure, he must be a poor finan-} ported sugars in their warehouses for more than 
cier who cannot supply the loss in another shape. | a year must occur so seldom, that { am aston- 
But, I am ready to assert that not only the people | ished how it could be thought of as an objec- 
but the Government also will benefit by the de-| tion. It may happen that sugar of a bad uelity 
sired alteration. During the period in which a| cannot be readily disposed a but there can be 
drawback was allowed on the exportation of do-| no danger of refiners meddling with it. 
mestic refined sugar, the erection of refineries in-| The next objection is still more unfortunate, 
creased to such a degree that at present, being in| for in place of diminishing freight, it actually 
a great measure confined to home consumption, | augments it—for take a cask of raw sugar, and 
most of them are idle half the year. The amount | refine it, I defy you to put the loaves made from 
of that article exported last year, was short of 140,- | it into the same volume ; therefore, as it takes up 
000 lbs., by which, no doubt the nation benefitted | more room and pays freight by measurement, 
about $7,000, being 2} cents per lb. on the quan-| while the crude sugar pays by weight, the ship 
tity of crude sugar employed; but, sir, if the re-| owner is benefitted. 
finers be allowed a reasonable drawback, the; The argument that because a drawback is not 
quantity exported would in all probability soon | allowed on rum, cordage, canvass, and iron, though 
amount to three million pounds or more annually, | not asked for, there ought not on sugar, is a curi- 
and, allowing only one cent per pound to be re-| ous one. 
tained at the custom house, leaves a revenue of} A drawback was allowed on rum when sugat 
$30,000. In addition to this consideration, sir, let | was admitted to it; and why the distillers do not 
me add, that where a people is confined to the/| apply for it again, I know not. I do believe, 
supplying of its own consumption of any article, | though I am not certain of the fact, that a consider- 
the manufacture of the article must ever decline.| able part of what is commonly exported, goes 
I cannot better illustrate this proposition than by | to the coast of Africa; where it is not easy to pro- 


quoting the instance of the late pulicy of Great| cure the documents necessary to obtain the draw- 
Britain towards Ireland. The latter nation was| back. If a drawback on this article should here- 
not only allowed the free exportation of linens, | after be applied for, and it can be made appear 
but in some cases a bounty, yet in woollens were | that it is beneficial to commerce, I shall, for my 
restricted to their own consumption. Everybody | part, have no objection to grant it. 

knows that the manufacture of the one, although} The manufacturers of cordage will scarcely 
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apply for an indulgence of this sort; the duty on 
imported hemp being only one cent per pound, 
and one pound of hemp making two pounds o 
tarred rope, renders the object too trifling. 

To allow a drawback on imported canvass, made 
into sails, would be attended with much difficulty, 
and must cause a deviation in some respects to 
rules laid «owa, and in practice at the custom- 
house. 

The quantity of nails and spikes exported in 
one year is so small, that a reasonable drawback 
allowed on that article would amount to a very 
few thousand dollars, and will not, until the manu- 
facture shall increase very much, be asked for. 

However, sir, as the House is now very thin, 
and probably will not come to any decision on 
this measure until we have further information, 
I move you that the Committee now rise, in order 
that the petitions and report on this subject be 
referred to the Secretary of the Treasury, that he 
may report thereon. 

Mr. Earty hoped the Committee would not 
rise for the purpose get mye ; he was against any 
further reference of this business, on which so 
much time had already been spent, as it had been 
before the House for a number of years, and he 
did not think that any new light could be thrown 
on the subject. 

The Committee rose, and leave being asked to 
sit again, it was resolved in the negative. 

Mr. Earty moved that the House concur with 
the resolution of the Committee of Commerce 
and Manufactures. 

Mr. Varnom spoke in favor of this motion, and 
the question being put, that the House do agree 
to the said report, it was carried in the affirmative. 





Fripay, January 23. 


Mr. AtsTon, from the committee appointed on 
the second instant, presented a bill making com- 
pensation to Messrs. Lewis and Clarke, and their 
companions ; which was read twice and commit- 
ted to a Committee of the Whole on Monday 
next. 

On motion of Mr. Varnom, the letter from Wil- 
liam Eaton to the Speaker, together with the ac- 
counts and documents accompanying the same 

resented to this Hose on the seventeenth o 
arch last, were referred to the Committee of 
Claims. 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into the 
expediency of amending the eighty-ninth section 
of the “act to regulate the collection of duties on 
importsand tonnage,” and extending the provisions 
thereof to cases of seizure, under the laws relative 
to the navigation and commerce of the United 
States ;and that they have leaveto report by bill or 
otherwise. 

An engrossed bill for the relief of Edmund 
Briggs was read the third time and passed. 

An engrossed bill to extend the power of grant- 
ing writsof injunctions tothe Judgesof the District 
Courts of the United States was read the third 
time and passed. 
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NATIONAL DEFENCE. 


The House resolved itself into a Committee of 
the Whole on the report of the select committee, 
on such parts of the Message of the President as 
relates to the fortifications of ports and harbors. 

The resolutions reported by the committee were 
read, as follows: 

Resolved, That a sum of money, not exceeding 
—— dollars, be appropriated to enable the President of 
the United States to cause our fortifications to be im- 
proved and repaired. 

Resolved, That a further sum of money, not exceed- 
ing —— dollars, be appropriated to enable the President 
of the United States to cause to be built a number of 
gunboats, not exceeding ——, for the better protection 
of our ports, towns and rivers. 


Mr. Momrorp.—Mr. Chairman, I rise to make 
a motion to which I am impelled from the strong- 
est conviction on my mind, that it is of primary 
importance to the peace, the honor, the safety, and 
the welfare of this nation, we should adopt some 
more efficient measures in defence of our own sea- 
coast. It is no doubt within the recollection of 
every member of this Committee, that in the month 
of April last, a most unwarrantable outrage was 
committed against the peace and dignity of the 
United States, within your own jurisdiction, by 
the commander of a certain British ship of war, 
called the Leander, who, in open contempt of your 
laws, and the violation of the laws of nations, did 
actually commit murder on one of your own cit- 
izens, within your own limits, near the port of 
New York, without provocation on his part, when 
in the lawful prosecution of his business. 

However difficult it may be, notwithstanding 
our earnest desire to devise some more effectual 
means, which I hope will soon take place, to re- 
lieve a worthy class of our citizens from the cruel 
bondage and the lacerating whip of a man-of-war, 
is not this humiliation sufficient? Must we still 
be called upon to drink up the dregs? Will the 
United States submit to the humiliating degrada- 
tion of having its own citizens murdered within 
its own limits, without making an effort and taking 
such strong ground as will prevent in future the 
repetition of the like crimes? No, sir, this nation 
will not submit to it. Sir, we have had insult ad- 
ded to injury, and notwithstanding the Cambrian 
frigate has been denied the rights of hospitality by 
the President’s proclamation, in consequence of 
her participation in the murder of one of your cit- 
izens, yet a few days ago it appears another of 
your citizens has been seized by the commander 
of that frigate with force of arms, and threatened, 
at the peril of his life, that if he did not safely con- 
duct that ship, contrary to the laws of his aoe, 
from Cape Henry into Hampton Roads, he would 
blow his brains out. She did arrive in Hampton 
Roads, and there replenished with a fresh supply 
of provisions, in order the more effectually to an- 
noy your commerce, and add new insults to your 
citizens and to your Government. 

Ido not wish to excite alarm nor irritate this 
nation against any foreign Government on earth ; 
my wish is to cultivate peace and friendship with 
them all on honorable terms. But I never will 
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consent to do it at the expense of the honor, the | balance was as large a sum as could be advanta- 
safety,and the welfare of this nation. And I hope | geously laid out during the ensuing year; but that 
we shall, in justice to ourselves and the duty we | a sum of fifteen or twenty thousand dollars might 
owe our country, pursue such prompt and efficient | be necessary as a contingent fund. 

measures as will more effectually protect our own The Committee divided on the amendment of- 
sea shores. Impressed with these sentiments, and | fered by Mr. Momrorp—yeas 46, nays 50. 

in order to prevent a repetition of the like offences Mr. R. Netson moved to fill the blank in the 
in future, and to aid in carrying into execution | first resolution with “ $20,000.” 

the proclamation of the President of the United | Mr. Coox proposed “one million.” 

States, dated in April last, I beg leave to move the | Mr. Mumrorp proposed “ $500,000.” 

following amendment to the first resolution: | The motion to fill the blank with one million 


“And also to enable the President of the United States | “4S disagreed to—yeas 12. at a = 
to equip, man, and maintain so much of the present Ln motion to fill the blank with “ $500,000 
naval force of the United States as he may judge proper. ber wal ecu reiiiuiver tyndy reyrte liens 

jae ag i : Rae , = 

rm phen agg “ re $0 cent ee yr tees et of my amendment, I am conscious of the rectitude 
ME AOROER ES. OF e Oteadi A: FP a avor oO" | of my conduct, and having discharged my duty, 
expensive navies or sfanding armies. + am not | 7 <ubmit to the majority, in full confidence that 
certain whether, under existing circumstances, it |, shall now pursue a magnanimous and liberal 
‘l eee eee oe uetmes be | the | policy in the protection of our ports and harbors ; 
fant ue Seca oo Tare of the ee | and while I am disposed and willing, with a liberal 

: 3 2 | i 
and the protection of its lawful commerce. I well | hand, to extend the arm of national defeace to our 


. | Western and Southwestern frontiers, I do hope 
> | 2 . 
remember the sensation excited by the murder of | the younger branches of the same family will not 


Pierce. It was a glow of patriotic fire that per- | : 
vaded the whole community ; from Georgia to | be unmindful of the good old thirteen United 


led t | : : eel cierege ae 
Maine it was felt like an electrical shock. Even | States. The importance of this subject, sir, strik 


: ~ {my mind in a very different point of view from 
Uepater fe-rne Sanra.es PY amiogtoe, did not pro, 'some gentlemen. I consider it of serious conse- 


uence to the nation, both in relation to our for- 
force was then severely felt, but there was no ef- | 4 eee ce: 

. ae | ei s. Sir, 1 do not kno 
fectual power vested by the nation in the Execu- | Pus wsliecty the uaauh of ‘neiiee et ee 
tive to arm a single additional ship. Because we | 1, 
cannot meet the whet navy of Great Britain on | Bappecies to protegs, Uieie ports EBS Sarees, Ge 
the ocean, is it a reason that we should have no | pecially when in a similar defenceless situation 

j | we now find our own. Their invariable system 


navy at all; that we should have no force of that | ho, heen the defence of those cities which receive 
kind to chastise marauders and pirates, and to 


\in deposit the productions of agriculture, com- 
ee ete ee teat a | merce, and manufactures. Look to Constantino- 
ploy it for its true design. If we have no need | ple, to the ports in Italy, to Cadiz, to ed to 
fora navy let us abandon it at once. I am willin | Se yiale oat Ce ee 
to meet gentlemen on this ground "As to fortife eee — teria cone edie al 

: o , + morial, have deemed it of primary importance to 

aitant he wale eae. BONED, 59. spear. io thet | extend the arm of protection to all there ports and 

: ; *| harbors. If the experience of ages has convinced 

: - R. anne -_ he aeneet ae that he | them how essential it is to secure these places from 

salle apie qpind wich regard. co-lan-pevgelety. | ese hath cenit len ccenenn tte tent 

. 0 

He could wish, however, to see the blank in the | shall approve and adopt their systems of defence, 

pe dg wae 2 me — oes ones If it 'at least so far as they are applicable to our ports 

eye particularly : the pF Han ga vy a oonantaer | “a . _ Ch, ik S aah Clanelin han — 

! | Look a arleston, Sou arolina. I wi e 

York he should not be we Commannrrs: | the liberty to read a communication _ - Gov- 

) e, wi th t the Secret - 

mor popes he sod eau as Sry ty et Noe reat ot 
the first related solely to fortifications. He hoped United States. dated February 3, 1806. 

gentleman would interes the Committee with | 

what sum he proposed filling the blank in the first | ; 

resolution. Had it not been fot the motion under | 1} ith ap raat ies a aaa nt ra 

consideration, Mr. N. said he should have moved mobtabe R y  e Nibae Bape a aires 


es Executive of the United States, the copy of an act of 
to fill it with $20,000. He found that Congress 4), Legislature of this State, ceding vad forts &c. 


— ae last year the sum of $150,000. | to the United States. I feel it incumbent on me to state, 
ee e letter of the Secretary of War, it would | that such is the situation of the forts in Charleston har- 

seen that of this sum not more than $40,000 bor, that the only gun which can at this moment be 
had been expended, and that the balance remained | fired is a four pounder, the carriages of the heavy 
to be applied to the fortification of our ports and | pieces that are mounted being so decayed as not to ad- 
harbors. In conversation with the Secretary, Mr. | mit of the use of one of them; the walls, platforms, &c. 
N. said, the Secretary had informed him that this | are either in ruins or fast approaching that state, from 

9th Con. 2d Sess.—13 : 
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the mere operation of thef tides ; and that this place is 
absolutely defenceless against any trivial force by sea. 

The harbors of Beaufort and Georgetown are entirely 
without fortifications of any kind. 

Under these circumstances, I console myself with the 
hope and expectation, that a speedy interference of the 
General Government Will follow this act of cession. I 
beg leave to assure you, that I shall be happy to be aid- 
ing to the utmost, in effectuating the purposes contem- 
plated therein, by any information or other means which 
may be in my power. I am, &c. 

PAUL HAMILTON, 


To the Secretary or Wan. 


Savannah, Wilmington, Norfolk, and many 
other ports in the United States, I believe, are not 
in a much better situation, even at this day. 

What is the situation of the port I have the hon- 
or to represent? Sir, it is peculiar, from various 
circumstagces. Nature has partly defended Sa- 
vannah, Charleston, Wilmington, and Philadel- 
phia, and many other ports in the United States, 

y sand bars, shoals, and rocks in their harbors 
and rigers. Not so with that port, only twenty- 
sevenf miles from the sea, almost in a direct line, 
carrying up twenty-four feet of water and no ob- 
stryttion. In the Winter season, when the Del- 

aware and the Potomac, and Patapsco, are fro- 
n, the Hudson is open to the city of New York, 
mo hindrance to the passage of ships of any bur- 
den. ‘Thus we are exposed Winter and Summer 
' fo the insult of the first marauder that chooses to 
ay psunder contribution. We do not expect the 

Doafited States will construct fortifications similar 

to’those of Gibraltar; but we do hope such mea- 

res will be pursued as to place all the ports and 

rbors of the nation in a respectable state of de- 

/ fence—that defence should be solid, durable, and 
proportionate to the end desired. 


Can we take the responsibility on our own 
shoulders in neglecting to defend an exposed part 
of our country, wherein is centered, in so small a 
compass as the city of New York, upwards of 
ninety millions of property ? Not only that city, 
but the whole Union would feel the shock. The 
States of Georgia, South Carolina, North Caro- 
lina, Virginia, and the States adjoining the State 
of New York, are materially interested in the fate 
‘of that place; the amount of property deposited 
there from those States, chiefly the productions of 
our own soil, cannot be Jess than ten millions per 
annum. Sir,I should wish to know if the revenue 
of the United States deposited there is not an ob- 
ject worth defending ? What would be the con- 
sequence, should that city be laid under contribu- 
tion? Why, the baokruptcy of your merchants, 
anc their total inability to pay your custom-house 
bonds, one being security for the other; and they 
all being plundered by the enemy, will render it 
impossible for them to pay, however anxiously 
they may be inclined to support that reputation 
which they consider coeval with their existence. 

Do gentlemen expect the United States money 
would have an ear mark on it—“ millions for de- 
fence, nota cent for tribute,” and that it would re- 
ceive a peculiar protection? No, sir, the enemy 
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would make no distinction—money he must and 
would have. 

Whatever may be the objections of some gen- 
tlemen to the wooden walls of a navy, and how- 
ever we may differ on that point, on which I think 
there cannot bea dissenting voice—I mean the 
defence of our own shores, an inheritance purchased 
at the immense sacrifice of the blood and treasure 
of our ancestors ; and 1 do hope we shall transmit 
it inviolate to the latest ages: I hope we shal! 
ever be united in one sentiment, in the defence of 
our ownshores. The present state of Europe and 
our own safety demand it of us, as a duty we owe 
to ourselves and to our country. 

. Sir, [contend we have a just claim on the Gen- 

eral Government in common with the other States, 
for the protection of the port of New York; when 
we entered into the national compact, we surren- 
dered in full confidence our peculiar local situation 
for the common defence, and to promote the gen- 
eral welfare of our country—not doubting in the 
least but that we should of course receive that pro- 
tection we are justly entitled to, and I cannot but 
persuade myself, that when gentlemen take into 
view the magnitude of the object, they will vote a 
liberal appropriation, subject to Executive discre- 
tion. Iam not only speaking the language of New 
York, but the constant language from Maine to 
Georgia. 

This is not a new subject, sir; it has been the 
constant solicitude of the inhabitants not only of 
New York, but of these old thirteen United 8 tates 
for the last fifteen years of European war. The; 
have relied on the assurances of peace repeatedly 
given them, and concurring in opinion that it was 
of consequence to redeem the national debt, they 
quietly, though with unfeigned anxiety, have 
waited the favorable moment when the finances 
of their country should become adequate to that 
end. Thehappy period having arrived,and strong 
in the consciousness of right, and in the sentiments 
of freedom, convinced that they have performe! 
towards the Union all the duties of faithful cii- 
zens, they claim in return that great duty of all 
Governments, protection. 

Mr. Smitie.—lI agree with the gentleman from 
New York, that if we could, we ought to render 
the ports and harbors of the United States, invul- 
nerable toany enemy. But if nature forbids this, 
can we effect it? The gentleman informs us that 
our Treasury is overflowing, and that the happy 
moment hasarrived for accomplishing this impor- 
tant object. Bpt does not the gentleman see tha! 
to adopt the course he recommends would be to 
proceed blindfold in this business? If he really 
believes it practicable to fortify the port of New 
York against the attack of an enemy, and it is 
true that we possess the means of doing it, wha! 
ought to be our first step? Surely to appoiota 
qualified engineer to examine the harbor, and (o 
decide whether its fortification be practicatle, wilt 
instruction, if he thinks so, to report a plan, and 
an estimate of the sum required. This appears (0 
me indispensably necessary beforewe make a gran! 
of money. From whatl have heard from the 
best judges, 1 am inclined to think that it is im- 


_ 


38 


Jan 


—— 
—— 


pos 
not 
that 
not 
trar 
the 
us, ¢ 
us. 
dan, 
wou 
nati 
witl 
jecti 
r 
nt 
mon 
enue 
For 
M 
with 
have 
must 
acqu 
appr 
is as 
the e 
toget 
ency 
harbe 
were 
than 
tageo 
ine th 
ferred 
have 
its po 
for its 
peopl 
than : 
same 
ing al 
re 
ered g 
For tl 
Islanc 
York. 
of our 
valua 
Loc 
litie t 
army 
either 
So: 
ever vy 
eign F 
garris 
stroye 
a diffe 
them 
countr 
But if 
tempt 
best tr 
uge in 
Now 
dollars 








to 
tn 
rd 
0 
nt 
he 


389 


a 


Janvary, 1807. 


HISTORY OF 





possible to defend the harbors. At any rate I do 
not perceive any great reason for anxiety beyond 
that which has existed for several years. Weare 
not at present threatened with wat. On the con- 
trary, the nation, of whose injuries we have had 
the greatest reason to complain, is in treaty with 
us, and manifests an amicable disposition towards 
us. I am, therefore, of opinion that there is no 
danger at present; and I consequently think it 
oa be unwise to arrest the discharge of the 
national debt, and apply large funds to this object, 
without any evidence of its utility. Ihave no ob- 
jection to go as far as the Government thinks pro- 

r in the building of gunboats. But I think a 

rge appropriation for fortifications would at this 
moment be objectionable. I believe the whole rev- 
enue of the United States would prove inadequate. 
For these reasons I am opposed to the amendment. 

Mr. R. Nexson.—I cannot agree to fill the blank 
with so large a sum, and for this reason: We 
have been told by the Secretary of War, who 
must from his situation be considered as the best 
acquainted on this subject, that, although weshould 
appropriate ten millions, the unexpended balance 
is as much as can be advantageously used during 
the ensuing year. This being the case, it is al- 
together unnecessary to inquire into the expedi- 
ency or practicability of fortifying our ports and 
harbors from Maine to Georgia; as, if the thing 
were practicable, and we had the means, more 
than is already appropriated could not be advan- 
tageously expended. Let us for a moment exam- 
ine the arguments of gentlemen. They have re- 
ferred to the course pursued by other nations. They 
have told us that every other nation has fortified 
its ports and harbors, and has kept up great armies 
for its defence. What is the consequence? Their 
people are reduced to beggary and want. Rather 
than see the people of this country placed in the 
same calamitous condition, I would prefer behold- 
ing all the towns in the United States prostrate. 

recollect that in the year 1776 it was consid- 
ered good policy to defend the city of New York. 
For this purpose troops were stationed on Long 
Island, on Staten Island, and on the island of New 
York. What wasthe consequence? The flower 
of our army was destroyed, without answering any 
valuable purpose. 

Look at Charleston. It was also deemed po- 
litic to defend that city ; and the whole Southern 
army was thrown into it. The whole army was 
either destroyed or made prisoners. 

So it will bein al! instances of a like kind, when- 
ever we shall be engaged in a contest with a for- 
eign Power, possessed of a large naval force; the 
garrison we may throw into a town will be de- 
stroyed. It becomes us, if we are wise, to pursue 
a different policy. When the enemy comes, let 
them take our towns, and let us retire into the 
country. There we can meet and defeat them. 
But if we waste our strength in an ineffectual at- 
tempt to defend our towns, after having lost our 
best troops, we shall be obliged at last to take ref- 
uge in the country. 

Now, as to the port of New York, ten millions of 
dollars would not make it invulnerable to the at- 
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tack of eight or ten ships-of-the-line. Butsuppose 
they did. Would not theenemy land their troops 
in the rear of the fortifications, and tien where 
would be their utility? If we could oblige the 
enemy to come directly before our fortifications, 
they might be of someavail. But they will betoo 
cunning to expose themselves unnecessarily to 
danger. It appears to me to be the most pre- 
posterous thing on earth to appropriate $500,000, 
when we are told that the sum of money already 
in the hands of the Government is as great ascan 
be advantageously expended in the course of the 
present year. 

Mr. Cuiinton.—I do not rise to answer the ar- 
guments of the gentleman from Maryland, because 
I conceive them to be unanswerable. 1 can see 
no point in them. But I rise for information—to 
know of that gentleman whether he has received 
any estimate from the Secretary of Warof the sum 
required to fill up the blank. If the Department 
of War be possessed of such information, and has 
formed the plans ascribed to it, I should wish them 
to be known, that the representatives of the peo- 
ple may not incur that responsibility which other- 
wise might be attached tu them. Ido not, how- 
ever, mean by this intimation to express the least 
doubt of the good conduct of that department of 
the Government. 

[The letter of the Secretary of War was here 
read, at the instance of Mr. Cuinton.] 

Mr. Cook observed, that when a motion had 
been made for the increase of our small Navy, they 
had been told that we were a land animal, and 
ought to adopt measures for our defence on our 
own terra firma. He said he should not have ris- 
en on this occasion but for the monstrous doctrine 
avowed by the gentleman from Maryland. Are 
we, said he, when an enemy attacks our towns, 
like the Indians of our country, to burn our wig- 
wams and fly for safety! Mr. C, said this appear- 
ed to him a perversion of the true principles of jus- 
tice, economy, and policy. It appeared to him to 
be necessary to defend their seaports, in proportion 
to their magnitude and riches, and to the revenue 
derived from them. Now, it was a fact that nine- 
tenths of the whole revenue of the United States 
was collected in or near the towns. The House 
had recently repealed the act laying a duty on salt, 
the consequence of which was that the remaining 
duties fell the heavier on the seaport towns. 

What will the nations of Europe think of us, 
said Mr. C. if we pursue this conduct? If we 
shall be involved in a war with either of them, 
what have they to do, but to send a few small 
schooners to attack our towns, under the assurance 
that we will make no resistance to their pillage 
and destruction? I hope this absurd sentiment is 
not entertained by many members. I hope the 
House will fill the blank with a liberal sum—with 
the sum of $500,000 

Mr. Mumrorp.—Sir, I was well aware that the 
gentleman from Maryland would inform us what 
says the estimate from the Secretary of War. 
Although I have as much respect for that officer 
as any mao, and have the fullest confidence in his 
integrity, economy, and distribution of the publie 
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money appropriated to that department, yet I pre- 
sume he is not infallible. For my part, I differ 
essentially with him in relation to the defenceless 
situation of our seaboard from Maine to Georgia, 
which I consider as much exposed as the Western 
or Southwestern frontiers. WhenI have been call- 
ed upon to vote supplies for those exposed parts of 
the Union, I have done it most cheerfully, presu- 
ming the same measure would be dealt out to all 
the vulnerable points of exposure in the nation. 
According to the doctrine of some gentlemen, it 
would appear that we soon shall have nothing to 
do but to assemble, and like the old Parliaments 
of France, enregister whatever edicts the heads of 
departments may please to present us. Iam a 
plain republican, seeking neither office, nor court- 
attached to the principles 

reedom, and to what I conceive to be the true 
interest of my country. I shall exercise my own 


- feeble judgment in pursuing such measures as I 
. think may secure our common country against 


the inroads of foreign and domestic enemies; and, 
viewing the importance of more effectually de- 
fending our seashores, (ports and harbors, ) and con- 
sidering it equal in importance to other vulner- 
able paris of the Union, especially in regard to our 
relations with Spain—for we cannot say how soon 
we may becalled upon to defend our own firesides— 
I cannot, I will not, any longer bear on my shoul- 
ders the burden of that high responsibility. I do 
therefore hope the Committee will agree not to 
strike out. 

Mr. Tracy.—There appears to be a very great 
difference of opinion in the minds of this Com- 
mittee respecting the sum with which this blank 
ought to be filled. The sum of $10,000 and 
the sum of $1,000,000 have been mentioned. Be- 
tween wise men, is it not extraordinary that 
such difference should be discovered! I wish the 
blank to be filled with $500,000. The gentle- 
man from Maryland has informed us, that an 
application has been made of only a part of the 
appropriation of last session. This is one reason 
why | wish a large sum appropriated at this time. 
I feel confident the money will not be squandered 
away inauselessmanner. It is, that the President 
may have the money at command, if it becomes 
necessary to make use of it; and if there is no rea- 
son for ap lying all the appropriation, the money 
will lie safe in the bce Pesldes I really yet 
hope some amendment will be made in the report, 
similar to the one proposed by my colleague, by 
which the President will be enabled to arm, equip, 
and keep in actual service, if necessary, all the 
gunboats and frigates. The circumstances of the 
nation are in many respects essentially altered 
since the last year, and at this important crisis we 
cannot exactly ascertain how great a sum will be 
necessary to meet the exigencies of the year en- 
suing. The gentleman from Maryland has ver 


cautiously informed us, that the city of New Yor 

eannot be fortified, unless at an enormous expense, 
that the very attempt would be to set a trap for 
our own troops; therefore, if an enemy should 
come, it would be better to retreat into the coun- 
try. In answer to the gentleman, I would inform 


him that we do not expect the United States to 
fortify New York with walls of brass and brazen 
gates, like Babylon. But the citizens of that im- 
portant commercial city feel that they have a just 
right toclaim from the Government some protec- 
tion, some kind of fortifications, which will serve 
to obstruct the approach of a naval force for a time, 
that they may have at least a few hours to collect 
and carry with them their most valuable property 
in their flight. The property at this moment ex. 
osed is valued at more than one hundred mil- 
ions of dollars. So great wealth was never before, 
by any nation, left unprotected. If the members 
of this House are determined to withhold the de- 
fence of the citizens, and of the property of the cit. 
izensof New York, merel y as private property, then 
I call on them to defend their own te a . Yes, 
Mr. Chairman, property of the United States to 
a great amount is exposed, and on the Repre- 
sentatives devolves the duty of making such ap- 
propriations as will enable the Executive to pre- 
serve the wealth and resources of the nation. 
The property of the United States in the city of 
New York is calculated from four to six millions, 
This amount of public property is exposed, for if 
the property of individuals, who owe the Govern- 
ment, is taken from them or destroyed, they can- 
not fulfil their engagements with the public. The 
very circumstance of leaving so much wealth in 
the defenceless situation in which we now find it. 
seems to invite aggression. Itis a lure to any naval 
Power to attack us. The quantity of specie in the 
banks of New York and other seaport places, at 
all times, is an inducement to the freebooters of 
the ocean, of any nation, to fall upon such pla- 
ces, and lay them under contribution, or rifle the 
banks. I would call the attention of this Commit- 
tee to the situation of New Orleans. Here we 
find the conspirators in our own country calcula- 
ting upon the money in the banks to enable them 
to earry on the enterprise. Had they succeeded 
in seizing the bank of New Orleans, 1s it not pro- 
bable that these same conspirators might have fit- 
ted out an armament sufficient to have laid New 
York under contribution? Considering the im- 
minent danger of many of our seaports, in their 
defenceless situation, I sincerely hope the Com- 
mittee will consent to fill the blank with $500,000. 
The motion was disagreed to—38 to 65. 


Mr. Momrorp then moved to fill the blank with 


£400,000.’ 

This motion was disagreed to—37 to 66. 

Mr. Momrorp then proposed ‘300,000’—Disa- 
greed to—ayes 36, noes 58. 

Mr. Cook proposed ‘ 250,000.’ 

Mr. Smiuie said he sincerely wished the gen- 


tlemen would inform the House what kind of de- | 


fence they desired. Last session a large sum had 
been appropriated for building gunboats. He still 
considered this species of defence the most con- 
sistent with their means; and that the money 
granted for the fortification of ports on the pres- 
ent plan would be so much money thrown away. 
He believed all they could do at present was to 
increase the number of gunboats. 

The question was then taken on filling the blank 
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with ‘250,000,’ which was disagreed to—ayes 37, 
noes 69. 

Mr. Tuomas said he rose to move that the blank 
be filled with one hundred thousand dollars, and he 
hoped the Committee would consent to fill it with 
that sum. He had not voted for the large appro- 
priations which had been moved by several gen- 
tlemen, because he thought it was asking too much 
at this time; it was also unnecessary, because it 
was much more than could be expended to advan- 
tage, in one year; but he did hope that the Commit- 
tee would agree to fill the blank with one hundred 
thousand dollars. He said the port of New York 
was, confessedly, the most important port in the 
Union, and it was by far the most vulnerable—it 
was therefore at this point, no doubt, the great- 





est part of any appropriation which should be | 


made would be expended. It has been urged, as 
an objection to appropriating any considerable 
sum for this object at this time, that there is a large 
unexpended balance of the appropriations made at 
the last session; but the reason why a greater sum 
was not expended at that port, during the last sum- 
mer, must be obvious to every one who had in- 
quired into the subject. It was midsummer before 
the Secretary of War was able to complete a con- 
tract with an engineer and workmen, after which 
it was found necessary for the contractors to erect 
temporary buildings, which they were allowed to 
do on the public ground, for themselves and work- 
men to live in while they were at work; before 
this was done the greater part of the season was 
spent; but every thing is now ready to progress 
with permanent fortifications there, provided we 
afford the means. There is no question but that 
much more money will be expended to advantage, 
at that place, the next summer, than the unexpend- 
ed balance of the former appropriation, if we au- 
thorize it, and he trusted we should—that the ap- 
propriation of this reasonable sum would not be 
refused. There have been, said he, several plans for 
defending that port, presented to the public, by 
sundry engineers, and which, he understood, were 
also submitted to the Executive, with estimates 
of the expense, some of which do not exceed $300,- 
000. Provided we afford the means of progressing 
with works for the effectual defence of that port, 
there is no doubt but that the head of the War 
Department will adopt some of those plans, or 
form one from the whole, and proceed upon it, be- 
sides there can be no possible disadvantage result- 
ing from an appropriation a little larger than would 
be expended in one year. We all know that the 
unexpended balance of any appropriation after a 
given period passes to the surplus fund, while on 
the other hand a real inconvenience may result 
from an appropriation too small; in this case the 
workmen must be discharged, perhaps in the mid- 
dle of the season, everything stopped, and any 
contract, however advantageous, which may be 
entered into, given up. 

Mr. Chairman, said Mr. T., we have heard 
va complaints, from citizens of the city of New 

ork, on this subject, and we have heard, both 
out of doors and in the House, the present Con- 
gress charged with illiberality, and a want of 
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due regard to the interests of the people of that 
city. I am far from joining in this charge—I 
think it an unjust one. I find, on examination, 
that the whole amount expended on fortifications, 
at that port, by the General Government, pre- 
vious to the last session, was $100,025. Although 
we were threatened with a war in 1794~95 by 
England, and were threatened, or were actually 
in a state of war with France in 1798~99, not- 
withstanding this state of things, this sum was 
the whole that was allowed to put that port ina 
state of defence; while the present Congress, at 
the last session, did appropriate $150,000, the 
greater part of which was intended, and is ina 
train of expenditure, in fortifications, at that port. 
But, while I am willing to allow you full credit 
for the liberal appropriation made at the last ses- 
sion for this subject, [ do hope and trust that you 
will continue to merit the same approbation, 
from all candid and impartial men, by filling this 
blank with one hundred thousand dallas. 

Mr. Ho.tanp said, he felt no hostility to New 
York, or any other city of the United States. He 
had, however, voted against filling the blanks 
with the sums that had been proposed, from the 
impression that they were not susceptible of fortifi- 
cation from the attacks which might be made from 
without. On this ground he was against going 
to any great expense for the fortification of this 
or any other port, and should therefore vote against 
the present motion. 

Mr. N. Witttams—When I look around me 
upon this floor and view the apathy and calm in- 
difference that seems to pervade the Representa- 
tives of the nation, my heart is filled with the 
deepest apprehensions. From the course the busi- 
ness before us has taken, sir, I apprehend that we 
shall never rise into action, until roused by some 
dreadful disaster. Nor indeed do these fears ap- 
pear to be without a foundation, when we have 
upon this subject, from various quarters of the 

ouse, such peculiar objections and extraordinary 
propositions. On the one hand, the gentleman 
from Maryland tells us of the expense of defend- 
ing our seaports and towns; and proposes in order 
to avoid it, that we should retreat in case of dan- 
ger, with our families and valuables, back into the 
tobacco fields and behind the mountains! While 
another on my right, tells us of the impossibility 
of erecting fortifications to defend New York; 
and tells us, also, that he will never consent to 
enter into measures of defence in time of peace. 
When we hear opinions and propositions like 
these, coming from sources so highly respectable, 
let me ask, whether there is not some cause for 
alarm? Would gentlemen consider seriously of 
the importance of the city of New York, with 
respect only to the wealth and commerce, and of 
its present exposure and defenceless situation, I 
am induced to believe, that this subject would not 
be treated so lightly. When the gentleman from 
Maryland speaks of the measures of the last ses- 
sion upon the subject of fortifications, he seems 
to have fallen into a very great mistake. He sup- 
poses that Congress intended, by granting the 
pitiful sum of one hundred and fifty thousand 
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dollars towards fortifications, to adopt the plan of | therefore, certain that nothing can be done to 
erecting new works, And then he observes, that | render the lives and property of its citizens more 
the Secretary of War has not been able to expend | secure? Can nothing be done, better to enable 
more than one-third of the money appropriated ;{ some of the citizens to arrest the assaults of an 
and infers that it will be folly to grant more mo-| enemy, while others with the women and chil- 
ney when it cannot be expended. It will be recol- | dren, and a few moveables, are running away to 
lected, however, by all who were present, when| the mountains? There are two or three excel- 
the appropriation was made last year, that it was | lent regiments of artillery in the city of New 
expressly avowed by the honorable chairman «f} York; these men would do their duty no doubt, 
the committee, (Mr. Dawson.) which reported | in case of an assault—but, I ask, what they can 
the bill, that they had nothing but the reparation | be expected to do, without breastworks or bat- 
of old works, and to provide arms and ammunition | teries behind which to carry on repulsive opera- 
for whatever place they might be wanted. This} tions? There is nota beata bentery or other work 
is probably the reason why no more of the money | of defence on either side of the city ; nothing to 
appropriated is not expended. On any other} prevent ships of war from anchoring deliberately 
grounds it is to me unaccountable. on either side, and firing upon the town and throw- 
But, sir, it seems that whenever a plan of this | ing in hot bombs for its destruction. If in works 
kind is proposed in this House, we are to be met | of this kind, we should expend two or three hun- 
constantly with the cry of expense. And now, | dred thousand dollars, and thereby enable the cit- 
when the sum to be granted is whittled down to| izens to arrest the progress of an attack, while 
almost nothing, the same plea is presented to us, | they are securing their wives and children, and 
of expense. It appears from a report presented | eight or ten millions of property, I should think 
to this House by the Secretary of the Treasury,| the money well laid out. As it is, resistance 
that after paying the sum of about $8,000,000, for | would be vain. 
the interest, and towards the principal of tae na-| The same honorable gentleman tells you, sir, 
tional debt, and leaving an ample sum for the| that he does not see the cause of such anxiety at 
current expenses of the Government, we shall | present, and has adopted this extraordinary lan- 
have not far from $2,000,000 in the Treasury at | guage—that he will never consent to enter into 
our disposal. Instead of devising new and ex-| measures of defence in time of peace. Why, sir, 
traordinary ways and means for getting rid of the | I always thought that a time of peace and _pros- 
public money, to me it would appear better, I| perity, was the proper time to take measures of 
confess, and more to the honor of the nation, to| security against times of danger. We ought to 
apply it in placing our cities and seaport towns | be alarmed to hear such language from so re- 
in a state of safety—in defending them, at least | spectable a statesman. It evinces to my mind 
from the assaults of the most insignificant squad- | that there is something rotten at bottom. I do 
rons that sail upon the ocean. Here, too, we are | not mean, sir, that there is anything corrupt; for 
met by the gentleman on my right, (Mr. Siu.) the gentleman who uttered these sentiments is 
with a most formidable objection. Expend what | known to be an honorable and honest man. No 
you will, according to his opinion, itis impossible | one can respect him more than I do. What | 
to erect fortifications that shall prove sufficient | mean is, that the principles he adopts on this oc- 
to defend the harbor and city of New York. He | casion are without foundation, and coming from 
calls upon us for a plan, and tells us, that if it can | so respectable a source, they are attended with 
defended, to produce our plan. I do not pre-| the more danger. Upon these principles, we are 
tend, sir, to be very wise upon this subject my- | not to think of self-defence until the sword is lift- 
self; but I have been told that the ablest engi-| ed over our heads, and our country wrapt in 
neers have examined the position, and have given | flames. These principles will lead us to total 
it as their opinion that an effective mode of de-| inaction and degradation. 
fence is practicable. But if defence is impossible,| Again, the gentleman from Maryland tells us 
I call upon the gentleman to show wherein the | that projects of this kind will lead to slavery, 


peculiarity of the situation of that place consists, | beggary, and want, and calls upon us to look at the | 
“to render itso. For surely the pretence of im- | nations of Europe to verify the assertion. If the 


possibility would not be made use of here, unless censrennan will prove to us that measures of this 
the one and harbor of New York were different | kind have produced that effect in foreign coun- 
from all other places in the world that were ever | tries, or that they will produce it in this country, 


defended. But have we no plan? I trust the| I will lift up both my hands against them. This , 


gentleman who urges this against us, will call to | is the first time that I ever heard, that to protect 


mind, upon reflection, that a plan has been pre- | the commerce and commercial towns of a country, | 


sented and laid upon his table—drawn up as we | would reduce the people to a state of beggary and 
are told by a reputable citizen of New York—ac- | slavery. I believe most fully, that to leave com- 


cording to which, that city and harbor may be} merce unprotected, and thus to suffer it to be de- | 


defended at an expense not to exceed $200,000. | stroyed, will be leading our citizens in a very 
The truth is, that there seems to be an hostility | direct road to inaction, and a state of abject mean- 
against the adoption of any plan. Suppose, how-| ness. But gentlemen from the South are under a 
ever, it should be conceded. that no plan can be! very great mistake upon this subject. There 1s, 
devised, to render New York perfectly secure | let me tell them,a commercial spirit in this coun- 
against the hostile assaults of an enemy, is it| try that cannot be suffocated. Do what we may, 


LO asc ae, Bee de Mee ea < 


ngeeeaeasie 


MPEP REAPER CR AS Y= 2 


SrA 








—_— ' -_ ' — oS 


i A i, i ts 


‘ev Pt eee te Ct 


i tas ate PRE ce Magen cE 


egepeete eater 
see 


397 
Janvary, 1807. 


it will be heard and felt. 
sir, that something would at length be done, to 
enable the Government to lay a foundation for 
permanent fortifications. Low asthe sum is now 
reduced for this purpose, still we find objections 
to it. It is this, which I think ought to arouse 
our feelings. 

Gentlemen have alluded to a document from 
the War Department, to show that the money 
already appropriated for fortifications has not been 
expended. I shall always mention the head of 
that Department with great respect and defer- 
ence. I have before explained the probable rea- 
son why that money has not been expended. 
The money was not granted for the erection of 
new works. Even this small sum of $100,000, 
added to the money unexpended of the former 
appropriation, will enable the Government to lay 
the foundation of an efficient plan of defence. 
Let it be once understood, that this is the wish of 
the nation, and I have no doubt it will be done. 
It is very possible, that if we determine to do 
nothing but patch up old works, the Government 
may find a difficulty in expending even the small 
sum we may appropriate. I did hope, sir, when 
my honorable colleague came forward with his 

roposition, that we should be able to obtain a 
arger sum; but since that seems now out of the 
question, I do still hope that the appropriation 
will not be suffered to dwindle into nothing. 

Mr. Necson said he did not mean to have trou- 
bled the House with any remarks on this point. 
But when he heard gentlemen talk on a subject 
which they did not understand, however well they 
might be acquainted with other subjects, he con- 
sidered himself called upon to say something. He 
thought it very unlike a gentleman of the profes- 
sion of the gentleman from New York to call 
upon them to prove a negative. This was a new 
doctrine. He thought it would be most regular 
for the gentleman himself to show the practica- 
bility of defending the port of New York. The 
onus probandi ought surely to fall on those who 
advocated this measure. Ay, but say the gentle- 
men, let us have a few batteries, for the purpose 
of throwing from them hot bombs. This thing, 
Mr. N. said, was entirely new to him, and was 
his reason for saying he thought the gentleman 
from New York did not understand the subject. 
He could not understand the expression hot bombs; 
and, indeed, the gentleman’s knowledge on this 
point so surpassed his, that military men and en- 
gineers ought to apply to him for information. 

But, says the gentleman, shall we not defend 
our ports and hariors? Mr. N. said he believed 
the fortifications would not be of use unless they 
were manned, as he had never heard of fortifica- 
tions defending themselves. And what number 
of men would their defence require? A hun- 
dred thousand men would be incompetent to the 
task. What kind of men? The militia of the 
country, engaged at home in agricultural and 
other pursuits? No. It would be impossible to 
get these; and, if they could be procured, they 
would be incompetent tothe duty. The defence 
of the works would require experience and pecu- 
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liar knowledge. If, indeed, they undertook the 
fortifying all the ports and harbors of the United 
States, would a hundred thousand men be suffi- 
cient? If gentlemen thought so, they were egre- 
giously mistaken. But is the House ready to 
raise a hundred thousand regulars ? And is there 
any man bold enough to say, if they should, that 
such an establishment would not endanger the 
liberties of the nation, and be in the highest de- 
gree oppressive to the citizens of the United 
States? This is the application I wish to be made 
of the remarks I have offered, viz: that fortifica- 
tions will be of no possible service unless they are 
manned, and to man them we must have a large 
standing army; and to know from the House 
whether they are prepared to adopt a system tha 
will require the raising of above a hundred thou- 
sand men ? 

Mr. N. Witutams.—After the specimen the 
honorable gentleman from Maryland has given 
us of his military skill and prowess, in his pro- 
posed plan of flying to the mountains for defence, 
I shall never think of contending with him for 
superiority upon that subject. I would remind 
that gentleman, however, that before he under- 
takes to criticise upon the observations of others, 
it would be well for him to be very sure that he 
is correct himself. Perhaps, if he would take the 
pains to investigate a little, he would find that 
our bombs have generally a little fire in them, and 
consequently may chance to be rather hot: 

He may likewise have in remembrance that we 
have none of us arrived to that sublime height of 
perfectability which some philosophers have sup- 
posed the human mind capable of attaining. e 
are yet wandering in the region of error. I fore- 
warn that gentleman, therefore, not to act upon 
the idea that he has himself attained to perfection. 

Mr. Cook moved to fill the blank with 200,000. 

Mr. Sranron said, the idea that because forti- 
fications could not do everything they could do 
nothing, was futile. He was for doing as much 
as could be done for the defence of the country. 
In support of his remarks, Mr. 8. referred to a va- 
riety of instances on the page of history. 

Mr. Cook said, he hoped before gentlemen re- 
jected the motion under consideration, they would 
assign more satisfactory reasons than had as yet’ 
been adduced. We all, said Mr. C., profess to 
reverence the prowess and conduct of the late 
Geueral Wasuineton. Did he ever instruct the 
officers and soldiers under his command to aban- 
don without a contest the cities to the enemy ? 
And will any rational man say that measures, 
which even do no more than give time for the secu-’ 
rity of property. are not highly useful in time of 
war? I consider the people in the Atlantic States’ 
entitled to an equal defence with their Southern 
brethren on the frontiers, and to the expenditure 
of an equal sum of money for that purpose. How 
much had we expended for them? Fifteen mil- 
lions have been appropriated on one occasion. 
Let me not be understood as applying to this 
measure the language of complaint. But I only 
adduce the circumstance to establish our claim, 
and I hope the gentlemen who represent that 








| 


Sea rpencrrere remmrcosaras 


399 HISTORY OF CONGRESS. 400 


H. or R. National Defence. January, 1807. 





en — —— ET seen 





rt of the United States which has been so abun- | is taken to market is raised, The State he repre- 
dantly defended, and at so great an expense, will | sented was as much interested as the State of New 
be willing to accord to us that protection which | York, or any other State in the Union. 
our situation requires. Mr. M. said he imagined by this time the peo- 
Mr. Souraarp said he considered the question | ple of the Western country thought they had fully 
before the Committee to be, whether the port of | paid the debt of fifteen millions—they had been 
New York could be so fortified by land batteries | so often told of it. He, however, was one of those 
as to annoy the enemy. Mr. S. said he was of | who viewed the purchase of Louisiana as no local 
opinion that it would be, at least so as to annoy | measure, or as being peculiarly beneficial to any 
any vessels that might attack the city for the pur-| one part of the Union. The navigating States 
poses of insult or contribution. He was of this | were deeply interested in it, and so likewise were 
opinion from the little which he had seen in the | the Southern States in removing to a distance a 
year 1776. From the observation he had then | dangerous neighbor. He had always considered 
made, he believed, if proper batteries were erected, | it as a measure in which they were all concerned. 
it would be isaptaclile for frigates or ships-of-the- | The Committee then divided as follows—on 
line to burn or batter down the city. With re-| filling the blank with 200,000—yeas 42, nays 65; 
rd to some remarks which had cies thrown | 100,000—yeas 51, nays 60; 50,000—yeas 38; 20- 
out, he had himself no idea that our citizens were ; 000—yeas 57, nays 42. 
to run away on receiving an attack from a few; Mr. R. Nevson moved to fill the blank in the 
frigates. Neither was he of opinion that it would | 2d resolution with ‘300,000.’ 
be proper to fortify all our towns. Gentlemen! Mr. Momrorp moved to fill it with ‘3,000.’ 
well knew that there were few ports in the Unit-| Mr. R. Netson.—If gunboats are built, we 
ed States that an enemy would consider it an ob- | ought to build enough to answer the purpose in- 
ject toattack. He, therefore, thought everything | tended. The proper department has informed us 
which had been said of the necessity of raising a | that $300,000 will be necessary for that purpose. 
hundred thousand men, and of enslaving the coun- For myself, I am wholly ignorant of the utility of 
try, inapplicable to the subject under considera- | gunboats, but, from information received from 
tion. Mr. S. further said that he had no idea of | those who ought to understand the subject, I be- 
aninvading enemy. His only fear was from the | lieve they are the best species of defence. They 
insult and depredation of pirates, whom he was, | are constructed so as to operate in shallow water, 
therefore, anxious to be prepared to give a warm | where frigates and larger vessels cannot come. | 
reception. For this purpose he did not believe it | believe they are the natural mode of defending 
necessary to appropriate a large sum of money. | our ports so far as they are capable of any defence. 
He concluded by rene a hope that the Com- | But I am really astonished at the motion of the 
mittee would concur in making a moderate appro- | gentleman from New York (Mr. Mumrorp.) Just 
priation. now he was for granting a million towards the 
Mr. Lyon advocated a liberal appropriation. defence of our harbors, and now he thinks $3,000 
Mr. Macon (Speaker) observed that the argu-| are quite enough. I leave it to him to reconcile 
ments of gentlemen were almost entirely confined | his opinions. 
to the policy of defending the port of New York;| Mr. Mumrorp.—Gunboats may answer in riv- 
whereas the measure under consideration was | ers and in the Southern States, where the water 
much broader, and extended generally to the pro- | is shallow; but they are inadequate to any useful 
tection of the ports and harbors of the United | purpose of defence in the Northern States, where 
States. The only question then really before the | the waters are rough. 
Committee was, what sum was now requisite for; Mr. Coox was in favor of gunboats, though he 
‘this object. The chairman of the select commit- | thought they ought not to be the exclusive means 
tee, to whom this subject has been referred, pro- | of defence. 
sed to fill the blank with $20,000. He hasin-| The motion to insert 300,000 was lost—yeas 36, 
ormed us, on the authority of the Department of 
War, that this sum, added to the unexpended bal- 
ance appropriated last year, is as much as can be | sum would build fifty gunboats. 
advantageously expended this year. The motion was agreed to—yeas 53, nays 33. 
It appears to me, said Mr. M., that this is all; Mr. R. Newson then proposed to fili the sec- 
ntlemen can require. No abstract question is | ond blank with fifty. Had the House agreed to fill 
involved in this measure, whether the port of | the first blank with 300,000, he should have pro- 
New York is defensible, or whether we shall de- | posed sixty for the second blank. 
fend it. The second resolution contempiates the; Mr. D. R. Wittiams hoped the Committee 
building of a number of gunboats. The remarks | would not agree to this motion, and for this reason: 
of gentlemen as to the defenceless state of our | the sum of $250,000, would not be sufficient to 
rts and harbors apply generally to the whole | build fifty gunboats. Look at the documents on 
nited States, unless they consider New York as | the table, and you wil! see, said Mr. W.., that the 
more important than any other port. They labor | lowest sum expended on the building of a gua- 
under a great mistake when they consider the | boat exceeds $10,000. 





nays 46. 
Mr. Tuomas moved to insert 250,000. That 
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country as not or interested in this question.| Mr. R. Newson said he did not understand the 
Any injury that befalls the ports will necessarily | reasoning of the gentleman from South Carolina. 
affect the whole country where the produce that | It appeared to him demonstrable that if $300,000 
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would build sixty gunboats, $250,000 would build 
fifty. This was all that was required by the gen- 
tleman at the head of the Navy Department, and 
he believed these gentlemen were not in the habit 
of asking too little. 

Mr. D. R. Wiigtams said he had only risen to 
warn the House against a surprise. They had 
better documents than this estimate of the Secre- 
tary of the Navy. By his reports it would be 
seen that there had not been a single gunboat 
built for less than $10,000. 

Mr. Cook observed that it appeared, from the 
most correct information, that some of the gun- 
boats could be built for $5,000. 

The motion to fill the blank with “fifty,” was 
then agreed to—yeas 53, nays 32. 

Mr. R. Netson then offered an amendment to 
the following effect: 

“That the sum of dollars be appropriated to au- 
thorize the President to arm, man, and equip such a 
number of gunboats as he may think the public ser- 
vice requires.” 

The amendment was agreed to without a di- 
vision. 

Mr. Tuomas offered an additional resolution, 
authorizing and requesting the President to cause 
measures to be taken to ascertain how the port of 
New York may be best protected, and to obtain 
an estimate thereof. 

This motion was objected to by Messrs. Smi.tz, 
Houvanp, and Lioyp, ia sat Pe on the ground 
that if any such inquiry were made, it ought to 
be extended so as to apply to the other ports of 
the United States, and was negatived—yeas 39, 
nays 46. 

he Committee then rose and reported the bill. 

Mr.-Van CortLanpt moved an amendment to 
the addition to the second section, introduced at 
the instance of Mr. R. Nexson, authorizing the 
President at any time to man and equip such of 
the other armed vessels as he may deem proper. 

Messrs. Van CortTLANpt, Eimer, Mumrorp, 
and Cook, supported ; and Messrs. Fisk and Bur- 
WELL opposed this amendment. 

When on motion of Mr. Sournarp the further 
consideration of the subject was postponed till 
Monday, to which day the House adjourned. 








Monpay, January 26. 

Another new member, to wit: Wittiam W. 
Biss, fron Georgia, returned to serve as a member 
fur the said State, in the place of Thomas Spald- 
ing, who hath resigned his seat, appeared, produc- 
ed his credentials, was qualified, and took his seat 
in the House. 

A message from the Senate, informed the House 
that the Senate have passed a bill, entitled “An 
act for the relief of Seth Harding, late a captain 
in the navy of the United States ;” and also a bill. 
entitled “An act establishing circuit courts, and 
abridging the jurisdiction of the district courts 
in the districts of Kentucky, Tennessee,and Ohio;” 
to which they severally desire the concurrence of 
this House. 

Mr. Avexanper, from the committee appointed 


on the second instant, presented a bill prescribing 
the effect of records of judgments and decrees of 
courts of one State in another State; which was 
read twice and committed to a Committee of the 
Whole on Thursday next. 

A Message was received from the President of 
the United States, enclosing an affidavit of Gene- 
ral Wilkinson, charging Messrs Samuel Swart- 
wout, Peter V. Ogden, and James Alexander, with 
being concerned in a conspiracy. 

The Message amd affidavit were read, when Mr. 
Tomas inquired if the documents alluded to 
therein did not accompany them, and received for 
answer that there were no further documents trans- 
mitted to the House. 


SUSPENSION OF THE HABEAS CORPUS. 


A message was received from the Senate, by 
Mr. Samvet Smit, as follows: 

Mr. Speaker: I am directed by the Senate of the 
United States to deliver to this House a confidential 
message, in writing. 

The House being cleared of all persons except 
the members and the Clerk, Mr. Smiru delivered 
to the Speaker the following communitation in 
writing: 

Gentlemen of the House of Representatives : 

The Senate have passed a bill suspending for three 
months the privilege of the writ of habeas corpus, in 
certain cases, which they think expedient to communi- 
cate to you in confidence, and to request your concur- 
rence therein, as speedily as the emergency of the case 
shall in your judgment require. 

Mr. Smirn, also delivered in the bill referred 
to in the said communication, and then withdrew. 


The bill was read as follows: 


A Bill suspending the writ of Habeas Corpus for three 
months, in certain cases. 

Be it enacted, by the Senate and House of =. 
sentatives of the United States of America, in Con- 
gress assembled, That in all cases, where any person 
or persons, charged on oath with treason,’misprision of 
treason, or other high crime or misdemeanor, endan- 
gering the peace, safety, or neutrality of the United 
States, have been or shall be arrested or imprisoned, by 
virtue of any warrant or authority of the President of 
the United States, or from the Chief Executive Magis- 
trate of any State or Territorial Government, or from 
any person acting under the direction or authority of 
the President of the United States, the privilege of the 
writ of habeas corpus shall be, and the same hereby is 
suspended, for and during the term of three months 
from and after the passage of this act, and no longer. 

Mr. P. R. Toompson moved that the message 
and the bill received from the Senate ought not 
to be kept secret, and that the doors be opened. 

Mr. Burwe.t and Mr. Smiviz spoke in support 
of the motion. 

Mr. Earty thought that a previous order should 
be taken to remove the injunction of secrecy. To 
open the doors and admit strangers to hear the 
debate, and yet continue the injunction of secrecy 
on members would present a singular spectacle. 

Mr. J. Ranvoupu said they could not be bound 
to secrecy except by their own vote. If there was 
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any charm by which they couid be bound, except 
their own act, he wished it might be dissolved, 

Mr. G. W. Camppe.t hoped the usual course 
would be pursued; read the bill a second time, 
and then refer it to a Committee of the Whole. 

Mr. ALsTon thought the question, whether the 
bill should pass to a second reading, first in order. 

The Speaker decided that the motion to open 
the doors was in order, and the question on that 
motion must first be taken. 

The yeas and nays being demanded by one fifth 
of the members present, they were ordered to be 
taken. 

The question then was put on the motion, That 
the message and bill received from the Senate ought 
not to be kept secret, and that the doors be now 
opaneds and resolved in the affirmative—yeas 123, 
nays 3, 

Yeas—Willis Alston, junior, Isaac Anderson, John 
Archer, David Bard, Joseph Barker, Burwell Bassett, 
George M. Bedinger, Silas Betton, William W. Bibb, 
Barnabas Bidwell, Phanuel Bishop, John Blake, jun., 
Thomas Blount, James M. Broom, Robert Brown, John 
Boyle, William A. Burwell, William Butler, John 
Campbell, John Chandler, Martin Chittenden, John 
Claiborne, Joseph Clay, Matthew Clay, George Clin- 
ton, jun., Frederick Conrad, Orchard Cook, Richard 
Cutts, Samuel W. Dana, Ezra Darby, John Davenport, 
junior, William Dickson, Theodore Dwight, Elias Earle, 
Peter Early, James Elliot, Caleb Ellis, Ebenezer El- 
mer, William Ely, John W. Eppes, William Findley, 
James Fisk, John Fowler, James M. Garnett, Charles 
Goldsborough, Peterson Goodwyn, Edwin Gray, An- 
drew Gregg, Isaiah L. Green, Silas Halsey, John Ham- 
ilton, Seth Hastings, William Helms, James Holland, 
David Holmes, David Hough, John G. Jackson, Wal- 
ter Jones, James Kelly, Thomas Kenan, Nehemiah 
Knight, John Lambert, Joseph Lewis, jun., Henry W. 
Livingston, Edward Lloyd, beies MacFarland, Pat- 
rick Magruder, Robert Marion, William McCreery, 
David Meriwether, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Jonathan O. Mosely, 
Gurdon 8, Mumford, Jeremiah Nelson, Roger Nelson, 
Thomas Newton, jun., Gideon Olin, Timothy Pitkin, 
junior, John Porter, John Pugh, Josiah Quincy, John 
Randolph, John Rea of Pennsylvania, John Rhea of 
Tennessee, John Russell, Peter Sailly, Thomas Sam- 


mons, Thomas Sandford, Martin G. Schuneman, Ebe- Pp 


nezer Seaver, James Sloan, Dennis Smelt, John Smilie, 
John Smith, Samuel Smith, Henry Southard, Richard 
Stanford, Joseph Stanton, William Stedman, Lewis B. 
Sturges, Samuel Taggart, Benjamin Tallmadge, Sam- 
uel Tenney, Philip R. Thompson, Thomas W. Thomp- 
son, Uri Tracy, Abram Trigg, Philip Van Cortlandt, 
Killian K. Van Rensselaer, Joseph B. Varnum, Daniel 
C. Verplanck, Peleg Wadsworth, John Whitehill, 
Robert Whitehill, Eliphalet Wickes, David R. Wil- 
liams, Marmaduke Williams, Richard Winn, Joseph 
Winston, and Thomas Wynns. 

Naxs—Josiah Masters, David Thomas, and Nathan 
Williams. 

Mr. Eppes moved that the bill be rejected. 
This motion was afterwards withdrawn to give 
place to another motion, but with the idea of re- 
newiog it again. 

Mr. Burwe ct said, he was unacquainted with 
the particular reasons which had induced the 
Senate tu pass this bill. None had been assigned 
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when the bill was communicated, and no addi- 
tional documents presented. He could, therefore, 
only be governed by that information which the 
House had received ; and he believed that it would 
justify the motion before the House. The Presi- 
dent, in his Message of the 22d, says, “on the 
‘ whole the fugitives from Ohio and their asso- 
‘ ciates from Cumberland, or other places ir that 
‘quarter. cannot threaten serious danger to the 
‘ city of New Orleans,” If that be the case, upon 
what ground shall we suspend the writ of habeas 
corpus? Can any person imagine the United 
States are in danger, after this declaration of the 
President, who unquestionably possesses more 
correct information than any other person can 
be supposed to have. In endabar part of the Mes- 
sage, we are informed— 


‘‘That the persons arrested at New Orleans have 
been embarked for some of the Atlantic ports, probably 
on the consideration that an impartial trial could not 
be expected during the present agitations of New Or- 
leans, and that that city was not as yet a safe place of 
confinement. As soon as these persons shall arrive, 
they will be delivered to the custody of the law, and 
left to such course of trial, both as to place and process, 
as its functionaries may direct; the presence of the 
highest judicial authorities to be assembled at this place 
within a few days, the means of pursuing a sounder 
course of proceedings here than elsewhere, and the 
Executive means, should the judges have occasion to 
use them, render it equally desirable, for the criminals 
as for the public, that being already removed from the 
place where they were apprehended, the first regular 
arrest should take place here, and the course of proceed- 
ings receive here its proper direction.” 


The President evidently holds out the idea, that 
the correct and proper mode of proceeding can be 
had under the existing laws of the United States. 
These persons may be transferred from the mili- 
tary to the civil authority, and be proceeded 
against according to law. Those, therefore, who 
fear the escape of the traitors already apprehend- 
ed, and would, by this measure, obviate the difli- 
culty, must oer that consequence would not 
ensue. Mr. B. said, he should consider the sus- 
ension of the habeas corpus as holding out an 
idea of danger and alarm, which was highly im- 
proper, inasmuch as it did not exist. It is true, 
this conspiracy. was once formidable, extensive, 
and threatening; but it has been dissipated by the 
vigilance of Government. He would ask gentle- 
men, if they seriously believed the danger suflici- 
ently great to justify the suspension of this most 
important right of the citizen, to proclaim the 
country in peril, and to adopt a measure so preg- 
nant with mischief, by which the innocent and 
guilty will be involved in one common destruc- 
tion? He said this was not the first instance of 
the kind since the formation of the Federal Gov- 
ernment; there had been already two insurrec- 
tions in the United States, both of which had de- 
fied the authority of Congress, and menaced the 
Union with dissolution. Notwithstanding one of 


them justified the calling out of fifteen thousand 
men, and the expenditure of one million of dol- 
lars, he had not heard of a proposition to suspend 
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the writ of habeas corpus. What, then, will be 
said of us, if now, when the danger is over, firm 
in the attachment of the people to the Union, 
with ample resources to encounter any difficulties 
which may occur, we resort toa measure so harsh 
in its nature, Oppressive in its operation, and ru- 
inous asa precedent? While, in former times, it 
was theonht unsafe to suspend this most import- 
ant and valuable part of the Constitution, he 
would ask, whether the necessity at the present 
time could be considered greater? With regard 
to those persons who may be implicated in the 
conspiracy, if the writ of habeas corpus be not 
suspended, what will be the consequence? When 
apprehended, they will be brought before a court 
of justice, who will decide whether there is any 
evidence that will justify their commitment for 
farther prosecution. From the communication 
of the Executive, it appeared there was sufficient 
evidence to authorize theircommitment. Several 
months would elapse before their final trial, which 
would give time to collect evidence, and if this 
shall be sufficient, they will not fail to receive the 

unishment merited by their crimes, and inflicted 
by the laws of their country. 

Mr. B. said, he could conceive no injury that 
would result on this score; and, indeed, if some 
persons should elude justice, it would not endan- 
ger society so materially as to come within the 
terms of the Constitution. He observed, it ap- 
peared to him the commencement of an insurrec- 
tion was the only time when the writ of habeas 
corpus ought to be suspended ; when the seizure 
of the ringleaders, by dismaying the inferior 
agents, would enable the Government, without 
the effusion of blood, to suppress it. But it was 
manifest that, at this moment, everything intend- 
ed by the conspirators was effected, or they were 
in the hands of the civil authority ; there was, 
therefore, no good reason to take this precaution- 
ary step with that view; while, on the one hand, 
it would unavoidably produce unnecessary alarm, 
and much inconvenience to the citizens of the 
United States. Nothing but the most imperious 
necessity would excuse us in confining to the Ex- 
ecutive, or any person under him, the power of 
aneing and confining a citizen, upon bare suspi- 
cion, for three months, without responsibility, for 
the abuse of such unlimited discretion. Mr. B. 
said, he could judge from what he had already 
seen, that men, who are perfectly innocent, would 
be doomed to feel the severity of confinement, and 
undergo the infamy of the dungeon. What repa- 
ration can be made to those who shall thus suf- 
fer? The people of the United States would have 
just reason to reproach their representatives with 
wantonly sacrificing their dearest interests, when, 
from the facts presented to this House, it seems 
the country was perfectly safe, and the conspiracy 
nearly annihilated. Under these circumstances, 
there can be no apology for suspending the privi- 
lege of the writ of habeas corpus, and violating 
the Constitution, which declares “the writ of ba- 
‘ beus corpus shall not be suspended, unless when, 
‘in cases of invasion or rebellion, the public safety 
‘may require it.” 
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Mr. B. said he hoped he had shown that, admit- 


ting the two cases specified in the Constitution 
existed, they were not accompanied with such 
symptoms of calamity as rendered the passage of 
the bill expedient. 

What. in another point of light, would be the 
effect of passing such a law? Would it not es- 
tablish a dangerous precedent? A corrupt and 
vicious Administration, under the sanction and 
example of this law, might harass and destroy 
the best men of the country. It would only be 
necessary to excite artificial commotions, cireu- 
late exaggerated rumors of danger, and then fol- 
lows the repetition of this law, by which every 
obnoxious person, however honest. is surrendered 
tu the vindictive resentment of the Government. It 
will not bea sufficient answer, that this power will 
not be abused by the President of the United States. 
He, Mr. B. believed, would not abuse it, but it would 
be impossible to restrain all those who are under 
him. Besides, he would not consent to advocate a 
principle, bad, in itself, because it will not, proba- 
bly, be abused. For these reasons, Mr. B. said, he 
should vote to reject the bill. 

Mr. Extior said, that he regretted the motion 
to reject the bill had been made, because, consid- 
ering the subject of very great importance, he 
thought it most proper that it should take the 
usual course of business, that the bill should be 
read a second time, and referred to a Committee 
of the Whole, for the purposes of deliberation and 
discussion. 

Called upon, however, said Mr. E., to answer 
to the question, Shall the bill be rejected ? I must 
answer that question in the affirmative, as I should 
deem it my duty to advocate its rejection, in any 
form which it might assume, and in any stage of 
its progress; and I deem it equally my duty, on 
the present occasion. to express my sentiments 
upon the subject. It is, indeed, difficult for me, 
consistently, with the sincere and high respect 
which I entertain for the source from whence this 
measure originated, to express, in decorous terms, 
the hostility which I feel to the proposition. I 
am therefore disposed to consider it as an origi- 
nal proposition here; as a motion in this body to 
suspend, for a limited time, the privileges attached 
to the writ of habeas corpus, Ad, in this point 
of view, I am prepared to say that it is the most 
extraordinary proposition that has ever been pre- 
sented for our consideration and adoption. Sir, 
what is the language of our Constitution upon 
this subject? “The privilege of the writ of ha- 
‘ beas corpus shall not be suspended, except when, 
‘ in eases of invasion or rebellion, the public safety 
shall require it.” Have wea right to suspend it 
in any and every case of invasion and rebellion ? 
So far from it, that we are under a Constitutional 
interdiction to act, unless the existing invasion 
or rebellion, in our sober judgment, threatens the 
first principles of the national compact, and the 
Constitution itself. In other words, we can only 
act, in this case, with a view to national self-pre- 
servation. We can suspend the writ of habeas 
corpus only in a case of extreme emergency ; that 
alone is salus populi which wiil justify this lex 
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suprema. And is this a crisis of such awful mo- 
ment? Is it necessary, at this time, to constitute 
a dictatorship, to save the people from themselves, 
and to take care that the Republic shall receive 
no detriment? What is the proposition? To 
create a single Dictator, as in ancient Rome, in 
whom all power shall be vested for a time? No; 
to create one great Dictator, and a multitude, an 
army of subaltern and petty despots ; to invest, not 
only the President of the United States, but the 
Governors of States and Territories, and, indeed, 
all persons deriving civil or military authority 
from the supreme Executive, with unlimited and 
irresponsible power over the personal liberty of 
your citizens. Is this one of those great crises 
that require a suspension, a temporary prostra- 
tion of the Constitution itself? Does the stately 
superstructure of our Republic thus tremble to its 
centre, and totter towards its fall? Common 
sense must give a negative answer to these ques- 
tions. What are the facts? Is it, indeed, a case 
of rebellion? We are officially informed that re- 
bellion has reared its hydra front in the peaceful 
valleys of the West. But we are also informed 
by the Executive that treason has no prospect of 
success; that “the fugitives from the Ohio, and 
* their associates from Cumberland, cannot threat- 
‘en serious danger even to the city of New Or- 
‘leans.” Nota single city, still less a Territory 
or a State, is considered in danger; and the Ex- 
ecutve, not only possesses all the information 
which has been communicated to us, but much 
more, for we are informed that the communica- 
tion has been made under the reservation con- 
tained in the resolution requesting it, and of course 
all the facts in the knowledge of the Executive, 
which are decided to be improper for disclosure at 
this time, have been kept back. And the Executive, 
possessing all this information, assures us that the 
public safety is not endangered. Can we, under 
these circumstances, consent to the investiture of 
dictatorial powers in that department of the Gov- 
ernment which thus assures us that all is safe? 
It would be contrary to the spirit of the Consti- 
tution. 

But we shall be told that the Constitution has 
contemplated cases of this kind, and, in reference 
to them, invested us with unlimited discretion. 
When any gentleman shall advance such a posi- 
tion, we, who advocate the rejection of the bill, 
will meet him upon that ground, and put the 
point at issue. We contend that the framers of 
the Constitution never contemplated the exercise 
of such a power, under circumstances like the 
present; and that the Constitution itself, instead 
of authorizing, has prohibited such discretion, 
unless in an extreme case. And can any mem- 
ber lay his hand upon his heart and say, that the 
present is a case of that description? He who 
cannot do this must, with us, consider the proposed 
measure as unconstitutional. 

Let us pay a little attention to the nature and 
character of the writ of habeas corpus. It has its 
origin in Great Britain, and is there considered 
in two great points of view, as it respects the 
Monarch, and as it respects the subject. As it 


HISTORY OF CONGRESS. 
Suspension of the Writ of Habeas Corpus. — 





408 


Janvary, 1807. 





respects the Monarch, it is one of the jura prerog- 
ativa, a writ of prerogative; but it is not consid- 
ered as calculated to increase the power of the 
King, or the splendor of the throne; in its origin 
and true character it is viewed as a prerogative, 
exercised by the King, or those authorities to whom 
his judicial powers are supposed to be delegated, 
only for the purpose of securing the Constitutional 
yb ove of the subject, and restraining the invasion 
of those rights. Asit respects the subject, it is a 
writ of right, and is emphatically called, by Eng- 
lish writers, a writ of liberty. 

By the provisions of the famous statute of Charles 
II., which has even been called a second magna 
charta, its privileges are guarantied to all British 
subjects atall times. An eminent English author, 
and the most popular writer upon subjects of legal 
science, considers its suspension as the suspension 
of liberty itself; declares that the measure ought 
never to be resorted to but in cases of extreme 
emergency ; and says that the nation then parts 
with its freedom for a short and limited time, only 
to resume ‘and secure it forever. Hence, he com- 
pares the suspension of the habeas corpus act in 
Great Britain to the dictatorship of the Roman 
Republic. 

But objectionablegas the bill upon the table is 
in point of principle, it is, if possible, still more ob- 
jectionable in point of detail. It invests with the 
power of violating the first principles of civil and 
political liberty, not only the supreme Executive, 
and the Executives of individual States and Terri- 
tories, but all civil and military officers who may 
derive any authority whatever from the Chief 
Magistrate. And itextends the operation of the sus- 
pension of the privileges of the habeas corpus, not 
only to persons guilty or suspected of treason, or 
misprision of treason, but, tothose who may be ac- 
cused of any other crime or misdemeanor, tending 
to endanger the “peace, safety, or neutrality,” of the 
UnitedStates! Whata vast and almost illimitable 
field of power is here opened, in which Executive 
discretion may wander at large and uncontrolled! 
A vast and dangerous scene of power, indeed! It 
gives the power of dispensing with the ordinary 
operation of the laws toa host of those little great 
men, who are attached to every Government un- 
der heaven. I wish not to reflect upon any of 
those subordinate officers who may be employed 
by the Government of my country. 

But no one will doubt that, in times of alarm 
and danger, many men will be clothed with the 
functions of office, who are incompetent to the 
discreet exercise of such boundless discretion. | 
can never wish to see such persons invested with 
the means of aiming at the heads of their private 
enemies, or other innocent and unoffending citi- 
zens, the thunderbolts of public indignation, or 
scorching them with the lightning of public sus- 
spicion—says the poet: 

“Could great men thunder, Jove would ne’er be quiet, 
For every petty pelting officer 
Would use his heaven for thunder.” 

Let us again ask for evidence of the necessit 
of this measure? Certainly none can be produced, 
for we are informed, from the first authority, that 
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if the present be not a time of profound peace, it 
is far from being a period of public dauger. The 
leader of this petty rebellion has been called the 
modern Catiline. Undoubtedly, he possesses many 
of the qualities which a celebrated ancient histo- 
rian ascribes to the Catiline of Rome: his genius, 
his address, his activity, his profligacy ; but he is 
destitute of his means and resources. He wants 
that power of doing mischief, which the Roman 
conspirator possessed. So far is he from being 
able to make war upon his country, that he can- 
not take possession of a single city. He is rapid- 
ly hastening to the same fate, although he may 
not meet it in the same manner. Already is he 
“damn’d to everlasting fame,” or rather, damned 
to everlasting infamy. Already is he a fugitive. 
Already a price is set upon his head. In the pa- 
pers of this morning, we see that the Governor of 
Orleans has offered a reward for his apprehension. 
We cannot but detest the traitor, but we can have 
no fears of the consequences of the treason. 

Mr. E. concluded, by expressing a hope that 
the bill would meet a decided vote of rejection. 

Mr. Erres.— When I feel a decided hostility to 
a principle, it is not material to me in what form 
I meet it. Decidedly opposed to the principle of 
this bill, I shail vote’ against it in all its stages, 
and cannot but hope that the motion of my col- 
league to reject it will prevail. By this bill, we 
are called upon to exercise one of the most import- 
ant powers vested in Congress by the Constitu- 
tion of the United States. A power which sus- 
pends the personal rights of your citizens, which 
places their liberty wholly under the will, not of 
the Executive Magistrate only, but of his inferior 
officers. Of the importance of this power, of the 
caution which ought to be employed in its exer- 
cise, the words of the Constitution afford irresist- 
ible evidence. The words of the Constitution 
are: “ The privilege of the writ of habeas corpus 
‘ shall not be suspended, unless when, in cases of 
‘rebellion or invasion, the public safety may re- 
‘quire it.’ The wording of this clause of the 
Constitution deserves peculiar attention. It is not 
in every case of invasion, nor in every case of re- 
bellion, that the exercise of this power by Con- 
gress can be justified under the words of the Con- 
stitution. The words of the Constitution confine 
the exercise of this power exclusively to cases of 
rebellion or invasion, where the public safety re- 
quires it. In carrying into effect most of the im- 
portant powers of Congress, something is left for 
the exercise of its discretion. We raise armies 
when, in our opinion, armies are necessary. We 
may call forth the militia to suppress insurrection 
or repel invasion, when we consider this measure 
necessary. But we can only suspend the privi- 
“4 of the habeas corpus, “ when, in cases of re- 
bellion or invasion, the public safety requires it.” 
Well, indeed, may this caution have been used as 
to the exercise of this important power. It is in 
a free country the most tremendous power which 
can be placed in the hands of a legislative body. 
It suspends, at once, the chartered rights of the 
community, and places even those who pass the 


act under military despotism. The Constitution, 
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however, having vested this power in Congress, 
and a branch of the Legislature having thought 
its exercise necessary, it remains for us to inquire 
whether the present situation of our country au- 
thorizes, on our part, a resort to this extraordinary 
measure. 
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The inquiry is confined within very narrow 


limits. The power can only be exercised under 
the Constitution, “ when, in cases of rebellion or 
invasion, the public safety may require it.” Our 
country is not invaded. We have only, therefore, 
to inquire whether there exists in this country a 
rebellion, and whether the public safety re- 
quires a suspension of the habeas corpus. 
existence of the rebellion or combination against 
the authority of the United States there can be no 
doubt, as we have on our table a detailed account 
of its origin and progress. I shall confine my ob- 
servations solely to the latter part; whether the 
public safety requires a suspension of the habeas 
corpus for its suppression. 
tion now on our table, from the Executive, we 
have been informed that the militia of Ohio, Ken- 
tucky, and Tennessee, and of the Mississippi and 
Orleans Territories, have been ordered out. That 
General Wilkinson was at Orleans, on the 10th of 
December, with his troops from the Sabine, which 
from other information we know to consist of 
one thousand effective men. These are resources 
of the nation now in active operation. 
the force of the conspirators? By the same doc- 
uments, we are informed that “some boats, ac- 
‘ counts vary from five todouble or treble that num- 
‘ ber, and persons, differently estimated from one to 
‘ three hundred, had passed the falls of the Ohio to 
‘ rendezvous at the mouth of Cumberland river, 
‘with others expected down that river.” 
the same document it appears that the force 
which comes down Cumberland river amounts to 
two boats, in one of which is Aaron Burr. From 
this statement, it appears that the largest calcula- 
tion as to the actual force of the conspirators, 


Of the 


In the communica- 


What is 


From 


is three hundred, But when we know the pro- 


pensity of human nature to magnify accounts of 
this kind, we may fairly infer that the whole force 


does not exceed one hundred and fifty men. To 
oppose which, we have one thousand regular 
troops, and the militia of Ohio, Kentucky, and 
Tennessee, and of the Mississippi and Orleans 
Territories. Is there a man present who believes, 
on this statement, that the public safety requires 
a suspension of the habeas corpus? This Gov- 
ernment has now been in operation thirty years ; 
during this whole period, our political charter, 
whatever it may have sustained, has never been 
suspended. Never, under this Government, has 
personal liberty been held at the will of a single 
individual. Shall we, in the full tide of prosper- 
ity, possessed of the confidence of the nation, with 
a revenue of fifteen millions of dollars, and six 
hundred thousand freemen, able and ready to bear 
arms in defence of their country, believe its safety 
endangered by a collection of men which the 
militia of any one county in our country would 
be amply sufficient to subdue? Shall we, sir, sus- 
pend the chartered rights of the community for 
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the suppression of a few desperadoes; of a small 
banditti already surrounded by your troops; 

ressed from above by your militia; met below 
; your regulars, and without a chance of escape, 
but by abandoning their boats, and seeking satety 
in the woods? I consider the means at present 
in operation amply sufficient for the suppression 
of this combination. If additional means were 
necessary, I should be willing to vote as many ad- 
ditional bayonets as shall be necessary for every 
traitor. Icannot, however bring myself to believe 
that this country is placed in such a dreadful sit- 
uation as to authorize me to suspend the personal 
rights of the citizen, and to give him, in lieu of a 
free Constitution, the Executive will for his char- 
ter. I consider the provision in the Constitution 
for suspending the habeas corpus as designed only 
for occasions of great national danger. Like the 
power of creating a Dictator in ancient Rome, it 
prostrates the rights of your citizens and endan- 
gers public liberty. Like that it may, on some 
very extraordinary occasions, prove salutary, but 
like that, it ought never to be resorted to, but in 
cases of absolute necessity ; or,to use the emphatic 
language of the Constitution, “ when the public 
safety requires it.’ Believing that the public 
safety is not endangered, and that the discussion 
of this question is calculated to alarm the public 
mind at a time when no real danger exists, | shall 
vote for the rejection of the bill in its present 
stage. 

r. Varnum said, if he was of opinion with 
the gentlemen from Vermont and Virginia, he 
should vote for the rejection of this bill; but he 
entertained a different opinion, and, unless he 
heard sumething to change it, he should vote dif- 
ferently from them. He did not believe the Con- 
stitution restricted the power of the Government 
to suspend the privilege of the habeas corpus in 
cases where the country was shaken to its centre. 
There were no expressions in it to justify this in- 
ference. Its terms are: “The privilege of the 
* writ of habeas corpus shall not be suspended, ex- 
* cept when, in cases of invasion or rebellion, the 
public safety shall require it.” Will geotlemen 
deny that there exists in the United States at pres- 
enta rebellion? I presume not, said Mr. V., it is too 
notorious to admit of doubt. Will they deny that 
the conspiracy has been formed with deliberation, 
and has existed fora long time? Is it not evi- 
dent that it has become very extensive? If, then, 
this is the case, and the head of the conspiracy 
has said that he is aided by a foreign Power; if 
this is true, are we justified in considering the 
country in a perfect state of safety, until it is 
brought to a close? I conceive not. I consider 
the country, in a degree, in a state of insecurity ; 
and if so, the power is vested in the Congress of the 
United States, under the Constitution, to suspend 
the writ of habeas corpus. I am also apprehen- 
sive that we shall not be able to trace the conspi- 
racy to ils source without such a suspension. We 
have had an instance in which the head of the 
conspiracy has been brought before a court of 
justice, and where nothing hasbeen bruughtagainst 

im. It is not my wish to insinuate that any 
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court or public functionary is contemplated by 
this conspiracy; yet it is possible that this may 
be the case, and the very existence of the country 
may depend on tracing it to its source. I am not 
disposed to advocate sanguinary punishments, but 
[think they ought to be exemplary in regard to 
the chiefs of the conspiracy; for which purpose 
we ought to adopt those measures which will 
lead to a full discovery of those concerned in 
it. I am sensible that the Government of the 
United States has not hitherto resorted to this 
measure; but I know a particular State of the 
Union who did consider the measure necessary, 
in the case of an insurrection which occurred 
within her limits; and 1 think it very doubtful 
whether that insurrection would have so happily 
closed, if it had not been for her suspension of the 
writ of habeas corpus. Have we had apy insur- 


rection or rebellion in the United States like this? | 


We have had one insurrection in Massachusetts, 
but whence did it arise? Not from a design to 
subvert the Government, but from the burden of 
taxes; taxes which, perhaps, exceeded those laid 
in any country since the formation of society. Ido 
not mean, by these observations, by any means to 
justify that insurrection, and, I believe, from the 
circumstances with which [ am acquainted, that 
the insurrection which took place in Pennsylva- 
nia did not go to the subversion of the Govern- 
ment. But let us look at this conspiracy. While 
the nation, from one extreme to the other, enjoys 
a degree of prosperity and happiness unparalleled 
in any other nation, and not a single individual 
within our limits has any reason to complain of 
oppression, an insurrection is fumented, subversive 
of the Governmeni and destructive of the rights 
of the people. It appears to me that this insur- 
rection is the most aggravating of all insurrec- 
tions which history gives us an accountof, There 
is not the least oppression or the least pressure of 
circumstances to induce any individual to rise up 
against the Government of this country; and it 
consequently betrays the greatest turpitude of mind 
in those who either lead or unite in it. For these 
reasons, I think it ought to be traced to its source, 
and I think it very doubtful whether this can be 
effected without, in the first instance, suspending 
the habeas corpus. Will gentlemen say that any 
innocent man will have a finger laid upon him, 


should this law pass? No; there is no probabil- | 


ity of it; it is scarcely possible. But, even if it 
be possible, if the public good requires the suspen- 
sion of the privilege, every man attached to the 
Government and to the liberty he enjoys, will be 
surely willing to submit to this inconvenience for 
a time, in order to secure the public happiness. 
The suspension only applies to particular crimes, 
the liberties of the people will not therefore be 
touched. I do think a great responsibility will 
rest on this branch of ths Lewiclatorh in case they 
refuse to pass this act. Suppose the head of this 
conspiracy shall be taken in a district of country 
where no evidence exists of the crime charged to 
him, and he shall consequently be set at liberty by 
the tribunals of justice; where will the responsi- 
bility rest, but upon this branchof the Legislature ? 
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It is too great for me, as an individual member, | setts,can any one deny that this is a rebellion? It 
to bear. Ishall, therefore, vote for this biil, under | taay perhaps be, but I think it does not deserve 
the impression that it will not have the injurious | the name ofa rebellion; it isa little, petty, trifling, 
effects that some gentlemen seem to apprehend ; | contemptible thing, led on by a deperate man, at 
= that it weer — ve ra consign the a nme ~ oe ra ene a thing 
uilty into the hands of justice. which might have been dangerous, if the virtue 
: Mr. R. Nevson.—As the motion to reject the | of the people had not arrested and destroyed it. 
bill meets my most hearty approbation, and as I | Butadmit that itisa rebellion; will every rebellion 
consider it involving a great national question, I | justify a suspension of the writ of habeas corpus ? 
cannot ane it tomy ea givea —_ vote rene a. the eee tt writ 
on it. I shall, however, in order to avoid an un- |‘ of habeas corpus shall not be suspended, except 
necessary consumption of the time of the House, |‘ when, in cases of invasion or rebellion the public 
offer my remarks in as concise a compass as pos- | ‘safety shall require it.” Does, then, the public 
sible. I shall first consider the nature of the writ safety require this suspension ? Does the Consti- 
of habeas corpus; afterwards examine its effects, | tution justify it? And, under present cireum- 
not only on the individual, but on the community een —_—e aman in prison without a cause. 
at large; taking into view the mode of proceeding | There is no danger, the enemy is not at our door; 
under it, to ow - Seen danger ae is - re eo + we are a upon 
can ensue, on the refusal to pass this bill. o suspend the writ of habeas corpus. is pre- 
What is a writ of habeas corpus? It is a writ | cedent, let me tell gentlemen, may be a ruinous, 
directing a certain person in custody to be brought | may be a most damnable precedent—a prece- 
before a tribunal of justice, to inquire into the le- | sm ae po ower, may be most flagrantly 
lity of hisconfinement. If the judge is of opin- | abused. The Executive may wish to make use 
on that the confinement is illegal, the person will | of more energetic measures than the establish- 
of course be discharged ; if, on the contrary, from | ed laws of the land enable him to do; he will 
the evidence, he shall be of opinion that there is | resort — a a precedent, and this import- 
oe ees ae = nan oe one guilty of | went a ee - Sean tle “ - a 
offence, he will not be discharged. Now, to me, rance nger. e effect will be, tha 
it appears that this is a proper and necessa- | whenever a man is at the head of our affairs, who 
ry power to be vested in our judges, and that a | wishes to oppress or wreak his vengeance on those 
suspension of the writ of habeas corpos is, in all | who are opposed to him, he will fly to this asa 
eases, improper. Ifa man is taken up, and is de- | precedent; it will truly be a precedent fraught 
nied an examination before a judge or a court, | with the greatest danger; a precedent which 
he may, although innocent, in this case, continue | Ought not to be set, except in a case of the great- 
to suffer confinement. This, in my opinion, is | est necessity ; indeed, I can hardly contemplate 
dangerous to the liberty of the citizen. He may | a case in which, in my opinion, it can be ne- 
be taken up on vague suspicion, and may not have | cessary. 


his case examined for months, or even for years.| In my opinion, this is a measure which ought 
Would not this bear hard upon the rights of the | never to be proposed, unless when the country is 
ditizen ? so corrupt that we cannot even trust the judges 


Let us turn over a leaf, and see how the Gov- | themselves. This, I consider the cause of the fre- 
ernment stands. If the person accused is legally | quent suspension of this privilege in England. 
committed, or if it shall be proved that he has | Whenever the whole mass of society becomes con- 
committed any offence, the judge will say that he | taminated, and the officers of the judicial court 
shall not be released. If he has committed an | are so far corrupted as to countenance rebellion, 
offence, there can be no grounds for this suspicion, | and release rebels from their confinement, it may 
because, without such suspension, he will not be | be then time to say, they shall no longer remain 
discharged, because it does not follow that, inas- | in your hangs; we will take themfrom you. But 
much as a man has a right to demand that he be | I apprehend there is no such danger here, and I re- 
brought before a judge by a writ of habeas corpus, | peat it, we are at once creating one of the most 
he shall therefore be ft ri He is only bound | dangerous precedents, and passing one of the most 
to examine him, and if he finds there is strong | Unjust acts that was ever proposed. 
reason to believe he has committed acrime, he | Mr. Stoan.—At the same time that I express 
may remand him to confinement. my purpose to vote on the same side with the 

This is a writ of right, which ought to exist | gentleman from Maryland, I shall take the liberty 
under all Governments on earth. What right ? | of assigning very different reasons for my vote 
The right of being examined by the tribunals of | from those offered by him. The gentleman from 
his country, to determine whether there is any | Virginia has mentioned two preceding insurrec- 
ground for the deprivation of his liberty. Is this | tious, which he considers of much greater magni- 
aright which ought to be suspended merely to | tude than this. lam of a different opinion. Com- 
gratify the apprehensions of gentlemen ? I think | pared to this, I consider them as only a drop to 
not. The framers of the Constitution have said, | the bucket. Fora moment, let me ask the atten- 
“the privilege of the writ of habeas corpus shall | tion of gentlemen to those insurrections, or as I 
* not be suspended, except when. in cases of inva- | think they might, with more correctness, be term- 
* sion or rebellion, the public safety shall require | ed, oppositions to Government. In consequence 
it.” Well, but,says the gentleman from Massachu- | of certain citizens thinking themselves aggrieved 
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by certain acts, in which they have been, in some 
measure, justified by their subsequent repeal, a 
handful of people raised in opposition to their ex- 
ecution. What analogy do those oppositions 
bear to this rebellion? I consider the late or pres- 
ent conspiracy to be of greater magnitude than 
any we Sean of in “bs Under what author- 
ity has it been created? Under that of a man of 
great abilities and experience, who states that he 
expects encouragement from foreign nations. I 
do not pretend to say that this is a fact; but 
what has he done? Has he not drawn resources 
from every part of the Union? I, therefore, con- 
sider it of great magnitude, and it is certainly 
excited against the best Government on earth, un- 
der which the people enjoy the greatest happiness. 
I shall, however, vote against the bill, under the 
belief that we may confidently rely on the love 
and affection of the people for their Government, 
to which we are already probably indebted for its 
suppression. Had this measure been brought for- 


ward a month or six weeks ago, I should have | 


voted for it. 

Mr. Bipwe t said, although he was not satisfied 
of the necessity of passing this bill, he was not 
penpores to reject it, in its present stage. As it 

ad received the sanction of the Senate, he was 
disposed to treat it as a subject worthy of discus- 
‘sion and deliberation, by referring it, in the usual 
course, to a Committee of the whole House. 

Before the passing of any bill of this nature, 
the House ought to have satisfactory proof that a 
rebellion in fact existed (for there was no pretence 
of an invasion) and that the public safety required 
a suspension of the privilege of habeas corpus. 
By the terms of the Constitution, both of these 
pre-requisites must concur, to authorize the meas- 
ure. The first inquiry would naturally turn upon 
the existence ofa rebellion. On that point he had 
no doubt. To constitute a rebellion, in the sense 
of the Constitution, he did not think it necessary 
that a battle should have been fought, or even a 
nage gun fired. If troops were enlisted, assem- 
bled, organized, and armed, for the purpose of ef- 
fecting a treasonable object, it amounted to actual 
rebellion. Such was the existing state of things. 
The public notoriety of the fact was, perhaps, suf- 
ficient evidence for the Legislatura,to act upon, 
if necessary ; but they had also the official state- 
ment of the President to that effect. He had, 
therefore, no doubt of the existence of a rebellion, 
and that, too, of a more wanton and malignant 
character than any insurrection which had _here- 
tofore been raised against our Government; for 
it had not been occasioned by any grievances, real 
or imaginary, but must have originated in mo- 
tives of personal ambition or some more unworthy 
passion. 

An existing rebellion, however, even of this 
aggravated description, was not alone sufficient to 
justify a suspension of the writ of habeas corpus. 
To bring it within Constitutional justification, it 
must be required by the public safety. That was 
a matter of opinion, rather than of fact. He was 
convinced that the proposed suspension was not 
requisite for the purpose of suppressing the con- 
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spiracy ; for by the vigilance and energy of our 
xecutive Government, seconded and supported 
by the exertions of particular States and Territo- 
ries and the army, this deep laid conspiracy was 
already in a good measure suppressed, and he 
trusted the means now in operation would com- 
plete the suppression. A suspension of the habeas 
corpus could not be necessary, except for the de- 
tection and conviction of the conspirators. A 
thorough investigation ought undoubtedly to be 
made. If any persons, concerned in the conspi- 
racy, were arrested in situations which precluded 
an immediate production of such evidence, as 
would warrant their confinement, justice would 
require that they should be detained until the 
proper evidence could be procured; but in the 
mean time they might be discharged by virtue of 
a habeas corpus; for, though he agreed with the 
gentleman from Maryland (Mr. Newson) in the 
importance and utility of this writ, he could not 
subscribe to the doctrine which he understood 
that gentleman to maintain, that it would entitle 
| a person to a discharge only for causes of irregu- 
| larity in the arrest. Want of legal evidence tw 
show, by oath or affirmation, probable cause for 
detention, would be a ground of discharge. In 
ordinary cases, indeed, the release and escape o/ 
|@ guilty person, for such want of evidence, was 
esteemed a smaller evil, than a denial of the com- 
mon privilege. If it were so, in respect to this 
conspiracy, there was, in his opinion, no good 
reason for passing this bill. That was a point, 
which appeared to him worthy of some delibera- 
tion. 

It had been mentioned, in the debate, that in 
the whole history of our Government, notwith- 
standing two insurrections, the habeas corpus had. 
in no instance, been suspended. It was true. 
But an instance had been cited from one of the 
States. During the insurrection in Massachusetts 
there was such a suspension, in pursuance of a 
Constitutional provision; and it was generally 
acknowledged to have been a necessary and salu- 
tary measure. He had never understood that it 
was abused, or that it was considered by the peo- 

le of that State a dangerous example. It was 
justified by the occasion. But it did not, there- 
fore, follow that a similar suspension would be 
justifiable on this occasion, That must depend 
on the present state and circumstances of the na- 
tion. Although a rebellion existed, he was not 
satisfied that the public safety required so strong 
and severe a measure. But, as it was an import- 
ant question, on which the House had not yet 
taken time. to deliberate, he was willing that the 
bill should go, according to the usual course of 
peoheeting, to.a Committee of the Whole; and 
therefore, he should not give his vote for reject- 
ing it in the present state. 

Mr. J. Ranpoupu.—I shall give my vote ina 
very different manner from the gentleman who 
has just sat down. I was extremely happy to 
witness the very prompt and decided opposition 
this measure received in the House, and from the 
quarter whence that opposition originated ; and | 
subscribe with great pleasure to the sound Con- 


— 


a 
* 
é 
a 
i 
$ 


41’ 
Jan 


stitt 
Pen 
doo! 
ject 
tron 
and 
men 
gres 
ting 
twe 
side 
cont 
on i 





in 


id, 
le. 
he 
tts 


ly 
u- 


‘as 


REA TAI A 0 


417 





; Suspension of the 








stitutional doctrine, which the gentleman from 
Pennsylvania advanced this morning before our 
doors were opened. We are now told that to re- 
ject this bill at its first reading, will be to depart 
trom the usual course of proceeding in this House, 
and an attempt is made to enlist the feelings of 
members so far at least as to permit the bill to pro- 
gress one step farther, that we may avoid viola- 
ting that decorum which ought to be observed be- 
tween the two Houses. I do not, however, con- 
sider the subject in this light. I conceive, on the 
contrary, it is as competent to us to reject the bill 
on its first as on any other reading. I well recol- 
lect that about eight years ago an important bill 
was smuggled through the House by this fastidi- 
ous mode of proceeding. Gentlemen were aliured 
from their honest opinions, and finally, by finesse 
and management, the bill was carried through 
the House. I understand that this course is pur- 
sued by the other branch of the Legislature on 
bills carried from this House; and I believe it 
will be found that with regard to the passage of 
bills between the two Houses, the course of pro- 
cedure on the part of this House is more liberal 
than that pursued by the other. For I do not re- 
collect a single instance in which the vote ofa 
single member can stop the passage of a bill in 
this House received from the other branch of the 
Legislature. I, therefore, feel no scruples on this 
score. I think it just as well to say, that we will 
permit this bill to pass to a second or third read- 
ing, as to say that though we are opposed to the 
principle contained in a resolution which may 
originate in this House, we nevertheless permit a 
committee to bring in a bill to carry it into effect, 
because we may destroy the bill at its last stage. 
This appears to be a strange course of reasoning. 
Itis like permitting yourselves to be bound in 
chains that you may be loosed again, or going in- 
to prison that you may afterwardscome out. Gen- 
tlemen talk of the propriety of discussing this sub- 
ject, but when a sudject is so clear that every 
man has made up his mind upon it, where is the 
need of discussion? If it is not so clear, will any 
gentleman say that the discussion now had, in 
which every member has a right to speak twice, 
which is once more in my opinion than is neces- 
sary, will not be sufficient to develop all the mer- 





_ its and demerits of the bill? Will gentlemen un- 
_ dertake to say, if every member shall give the 
_ Mature, or as it may be, crude, suggestions of his 


mind, that the subject will not be sufficiently dis- 
cussed, and lead to the formation of a correct 
judgment? I believe it will. And therefore, on 


_ this ground, a bill may as well be decided in 


its present stage as before a Committee of the 
Whole. 

Some gentlemen, to whom [ have listened with 
considerable gratification, tell us that, out of re- 
spect to the other branch, we ought not at this 
time to reject the bill. I however, feel no such 
respect On this occasion, and shall express none. 
On the contrary, | am free to declare, that when 
@ measure, tending to impose a burden on the 
people, or to detract from the privileges of the 
citizen, comes from that quarter, I shall always 
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resentation in that branch, the long tenure of of- 
fice, and the custom with which they are so fami- 
liar of conducting their proceedings in conclave, 
(the House will recollect how long it was after 
the adoption of the Constitution before the public 
could get admission into their twopenny gallery,) 
render all their proceedings, touching the public 
burdens, or the liberties of the people, highly sus- 
picious, And to say the truth, 1 am not at all 
surprised that they did close their doors on this 
occasion, that they might not be under the inspec- 
tion of the public eye, while they were passing 
the bill on the table. 1 say so, because I am wil- 
ling to abide by the good old principle of judging 
all men by myself, and if 1 had introduced sucha 
bill, should have been glad my name did not ap- 

ear on the journals, that the public might not 
oan to whom they were indebted for such a 
precedent, 

I have another objection to the bill, besides that 
of the quarter from which it originated, or the 
manner in which it has been presented to the 
House. It appears to my mind like an oblique 
attempt to cover a certain departure from an es- 
tablished law of the land, and a certain violation 
of the Constitution of the United States, which 
we are told have been committed in this country. 
Sir, recollect that Congress met on the first of 
December, that the President had information of 
the incipient stage of this conspiracy about the last 
of September—that the proclamation issued be- 
fore Gouren met, and yet that no suggestion, 
either from the Executive or from either branch 
of the Legislature, has transpired touching the pro- 
priety of suspending the writ of habeas corpus 
until this violation has taken place. I will never 
agree in this side-way to cover up such a viola- 
tion, by a proceeding highly dangerous to the 
liberty of the country, or toagree that this invaluable 
privilege shall be suspended, because it has been 
already vivlated,and suspended, too, after the cause, 
if any there was, for it has ceased to exist. No, 
I wish to be true to those principles which I have 
constantly maintained, and, Goud willing, ever will 
maintain so long as I have a seat on this floor, or 
havelife. It has heretofore been the glory of those 
with whom I have acted, that in all our battles 
we have combatted for the principles of the Con- 
stitution and the laws of our country, in the per- 
sons of those in which they have been attempted 
to be violated, however infamous and contempti- 
ble. When those principles were prostrated un- 
der the Sedition law, what did we say? That 
the character of the man accused could not change 
the laws of the land, or impair his rights—that 
we would support the Constitutional rights of the 
citizen, in the person of the meanest reptile, as 
well as in the persons of those who occupy the 
highest stations in society. We have done so— 
let us continue to do so, regardless of popular elamor 
or odium, and we shall still continue to find our- 
selves on true ground. We never inquired what 
kind of a man Callender was—we said, such is the 
law and the Constitution; let justice take its 
course. 1 could quote other examples equally 
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strong, but in deference to the feelings of the | other state of society, which, would not furnish 
House I shall desist from doing it. such materials. 

I beg pardon for detaining the House so long.| A gentleman from Massachusetts has stated to 
I will however, endeavor to express the remain- | the House that the organization and administra- 
ing ideas I have to offer in a few words. There | tion of the Government, at this time, forbids the 
is another consideration which renders this bill | apprehension of any abuse being made of the 
highly objectionable. I consider the case as now | powers delegated under this law. Surely, sir, 
at issue, whether the United States is under a| the gentleman could not mean to urge this as 
military or civil government, or, in other words, | anything new. He must have known, if he had 
whether the military government is subject to | consulted history—as doubtless he has—that the 
the civil power, or the civil authority to the mili- | king de facto, and the administration de facto, are 
tary. I conceive that a case has occurred, in| always above suspicion. That there never was a 
which the military has not only usurped the civil | proposition brought forward, that did not finda 
authority, but in which it has usurped nothing | majority ready to say, There is, surely, no danger 
short of omnipotent power; and I consider this | of any improper use of this power in our time, 
bill as calculated to give a softening and smoothing | for we are all honorable men, and we would not 
over to this usurpation; and on this ground [| delegate it, if an improper use could be made of 
cannot assent to it. Suppose this bill either to| it; and that, if we reject a measure, we ought 
pass or not to pass, what has been the practice | not to do it so much on account of ourselves, as 
under the Constitution? By the expression under | on account of those who come after us. And 
the Constitution, I do not mean conformably to| what will those who come after us 7 of us? 
it. Men have been taken up by a military tribu- | They will follow our example, and declare that 
nal, and have been transported contrary to law. | the character of their forefathers was above every 
I say transported, for if a man can be transported | doubt and every suspicion. Now, for myself, | 
from the district where the offence with which he | beg leave to be permitted to disclaim every argu- 
is charged was committed, he may also be deported | ment of this kind. I do not, indeed, consider it 
to Cayenne, or transported to Botany Bay. And | fair to introduce such an argument. Let us take 
even you yourself, (addressing the Speaker) if | up the question on its own merits and demerits, 
such acts be sanctioned by this bill, in your passage | Without any allusion or reference to our own vir- 
from this House to your lodgings, may be arrested, | tues, or the degeneracy of posterity. For myself 
put on board a vessel and carried whithersoever | I have no hesitation in saying that I will not grant 
the military authority may choose. To this I | this power atany time, except under the most im- 
will never give my consent. It has been very perious necessity ; and I say this without any dis- 
well remarked by my colleague, that this is not | respect to this honorable body, or to any of the 
the first case in which an insurrection has occur- | public functionaries. Take man as he is, and in 
red in the United States, but that it is the first | his best estate, you find him an animal prone t 
case in which an attempt has been made to sus- | abuse and corruption. There does not exist a 
pend the precious privilege of the writ of habeas | single constitution or law in the world, that does 
corpus. not enforce this salutary truth. 

I put it to any man, whether, now that we I shall consider this bill, if it passes, as estab- 
have received information of the extent of this | lishing a new era in the Government. When | 
conspiracy, and when we find that Catiline, Ceth- | wasa boy, I recollect to have consulted such chro- 
egus, and Lentulus, have not as many brother con- | nological tables as I could get access to. I recol- 
spirators as themselves, this conspiracy is equal to | lect to have read, that at a certain time, monarchy 
that in Pennsylvania in 1794 or 1795? In physi- | was abolished in Rome; a little while after, the 
cal force it is not comparable to it, however in | first Dictator was named; then the second Dicta- 
intellectual talentit may be. Iconceivethen that | tor—and I believe, as in a case of apoplexy, she 
according to the Constitution of the United States, | scarcely got over the third fit. I believe a suspen- 
there is but one case in which the writ of habeas | sion of the writ of habeas corpus might have, here. 
corpus can be suspended, and I should not go into | the same effect as the establishment of the first 
this view of the subject, if it had not been mis-| Dictatorship at Rome. In what situation would 
stated by all those who have preceded me in the | it place yourselves and the citizens of this coun- 
debate. My view of the subject is this—that this | try? It would leave them at the mercy, not 
privilege can only be suspended in cases, in which, | merely of a justice of the peace, but at the mercy 
not merely the public safety requires it, but that | of every subaltern officer of the army and navy. 
the case of the public safety requiring it, must be | I believe it would comport-as much with the 
united with actual invasion or actual rebellion. | safety and interest of this Confederacy to give us 
Now, with whatever epithets gentlemen may dig- | power to send these people off, as to put this power 
nify this conspiracy, I am noteven of the opinion | 1n their hands. I believe we should be as trust- 
of the gentleman from Maryland (Mr. R. Net-| worthy as they. And, let me ask, what compen- 
son)—I think it nothing more nor less than an | sation to an innocent man, to a man of honor 
intrigue—and I am happy that I can declare on the | and feeling, to a man of character, who should be 
honor, not of a soldier, but of a citizen, that I be-| tied neck and heels and sent off to New Orleans. 
lieve it to be a foreign intrigue, availing itself of | and who should ultimately be proved to be inno- 
domestic materials for answering its purposes, and | cent—I ask what compensation it would be to 
poor indeed must be the soil of this, or of any | him to bring an action of damages? Agains' 
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whom? A man without visible property? And 
what action? An action on the most mercenary 

rinciple. To be indemnified in his fame by dol- 
ars and cents. The injury would be irreparable. 
At present, all stand under the law. If any one 
offend, let him be brought under it. But, in this 
way, to put a man in an oyster boat, or skipper, and 
transport him to a distance from the place of his 
arrest, and then say he shall have a remedy, in case 
of his innocence, against an inferior officer, is ab- 
surd. If we pass sucha bill, which God forbid! it 
should contain a large appropriation, and Govern- 
ment should be obliged to make good the injured 
party—to afford him redress, I say they should 
grant a large appropriation, for, it is not for men 
with epaulets and gold buttons to make repara- 
tion. If the bill passes, we are told it will be but 
temporary. Why, the Sedition law was but tem- 
porary ; and I think, sir, (alluding to the Speak- 
er) you were one of those who aided its passage— 
much against your will—by being present at the 
altar when it was more than once re-enacted. As 
to its three months’ continuance, I consider that 
as one of the most objectionable features of the 
bill—as a bait to the trap; as the entering wedge. 
If it is made reconcilable to the interests and feel- 
ings of this House to pass it for three months, do 
you think we will then feel the same lively repug- 
nance to it that we now do? No! It has been 
truly said, that no man became perfectly wicked 
at once; and it may be affirmed, with equal truth, 
thata nation is neverenslaved atonce. Men must 
be initiated by degrees, and their repugnance must 
be gradually overcome. Let me state a case. It 
is proposed to extend the time of service of the 
Executive Magistrate from four, to five, or eight 
years, or for life. If it be prolonged for a term, 
do you believe we shall stop at its expiration ? 
No! Once extended for life, he will then claim 
the power to choose his successor, and the heredi- 
tary principle will follow. This is the old trick. 
Let me, however, tell gentlemen that old birds are 
not to be caught with chaff, though, unfortunately 
for them, the mass of mankind does not consist of 
old birds. Pass one other law, and I would quit the 
country. A twin brother to this same bill was 
introduced into the British Parliament in 1794; 
and that bill, to prevent seditious assemblies, was 
brought forward for about as good reasons as this. 
According to it, if four or five persons assembled, 
and refused, on the notice of a magistrate, to dis- 
perse, they were considered guilty of sedition, and 
were dispersed by force. These two bills form a 
pve rr tyranny—and tyranny of the most odi- 
ous kind, because established under the mask of 
liberty. Was the tyranny of Robespierre less in- 
tolerable, oppressive, or odious, because inflicted 
in the name of the people, than a like tyranny in 
Turkey, under the Grand Seignior and his Muf- 
tis? Take one other thing along with you. These 
two fatal wounds, inflicted on the liberties of the 
English nation, were inflicted by the man who 
came forward in the character of a reformer—by 
the man who came forward as the advocate of a 
Parliamentary reform ; from which circumstance 
he acquired that popularity which enabled him to 
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inflict those deadly wounds on the liberty of his 
country. 

Having said so much with regard to the prin- 
ciple, permit me to add one word on the details 
of the bill. There is a departure in it from the 
known, accustomed, and received language of the 
Constitution, in the use of the word “authority.” 
The words are “ warrant or authority.” The ex- 
pression is, in my opinion, too lax. Perhaps, we 
may be told, that the bill may be amended on the 
third reading. But my objection to the principle 
contained in it is such, that I will not consent to 
carry to a third reading that, which, under no 
amendment, can be rendered palatable to my 
taste. Mr. R. concluded by observing that he 
had so far exhausted himself that he was unable 
to go on. 

Mr. Smiie.—I shall not detain the House long 
by the remarks which I propose to make on this 
subject. I shall waive all observations on the 
mode of proceeding on this occasion—whether 
we shall reject the bill on its first, or suffer it to 
go toa second reading. The question is now put, 
and Iam called upon to give my vote, either in 
the affirmative or negative. I, therefore, feel un- 
der a necessity to put my negative upon it. I con- 
sider this one of the most important subjects upon 
which we have been called toact. Itis a question 
which is neither more nor less than, whether we 
shall exercise the only power with which we are 
clothed, to repeal an important part of the Con- 
stitution ? It isin this case only, that we have 
power to repeal that instrument. A suspension 
of the privilege of the writ of habeas corpus is, 
in all respects, equivalent to repealing that essen- 
tial part of the Constitution which secures that 
principle which has been called, in the country 
where it originated, the “palladium of personal 
liberty.” If we recur to England, we shall find 
that the writ of habeas corpus in that country 
has been re But, under what 
circumstances ? e find it was suspended in 
the year 1715, but what was the situation of the 
country at that time? It was invaded by the 
son of James II. There wasa rebellion within 
the kingdom, and an army was organized. The 
same thing happened in the year 1745. On this 
occasion it was found necessary to suspend it. In 
latter times, when the Government had grown 
more corrupt, we have seen it suspended for an 
infinitely less cause. We have taken from the 
statute book of this country, this most valuable 
part of our Constitution. The convention who 
framed that instrument, believing that there might 
be cases when it would be necessary to vest a dis- 
cretionary power in the Executive, have consti- 
tuted the Legislature the judges of this necessity, 
and the only question now to be determined is, 
Does this necessity exist? There must either be 
in the country a rebellion or an invasion, before 
such an act can be passed. I really doubt whether 
either of these exist. I really doubt whether a 
single law of the United States has been, as yet, 
violated. I will not say this is the fact; but I do 
not know anything to prove the contrary. But, 
supposing that a rebellion does exist, we are then 








copie ea 


on 0 ea eT eT 


+ sep 


oa 





igi fe Sa Os LC 
ARPES As genoa Taw =a NS wee ne 


419 | HISTORY OF CONGRESS. 420 





H. or R. Suspension of the Writ of Habeas Corpus. Janvany, 1807, 





strong, but in deference to the feelings of the | other state of society, which, would not furnish 
House I shall desist from doing it. such materials. 

I beg pardon for detaining the House so long.| A gentleman from Massachusetts has stated to 
I will however, endeavor to express the remain- | the House that the organization and administra- 
ing ideas I have to offer in a few words. There | tion of the Government, at this time, forbids the 
is another consideration which renders this bill | apprehension of any abuse being made of the 
highly objectionable. I consider the case as now | powers delegated under this law. Surely, sir, 
at issue, whether the United States is under a| the gentleman could not mean to urge this as 
military or civil government, or, in other words, | anything new. He must have known, if he had 
whether the military government is subject to| consulted history—as doubtless he has—that the 
the civil power, or the civil authority to the mili- | king de facto, and the administration de facto, are 
tary. I conceive that a case has occurred, in | always above suspicion. That there never was a 
which the military has not only usurped the civil | proposition brought forward, that did not find a 
authority, but in which it has usurped nothing | majority ready to say, There is, surely, no danger 
short of omnipotent power; and I consider this | of any improper use of this power in our time. 
bill as calculated to give a softening and smoothing | for we are all honorable men, and we would not 
over to this usurpation; and on this ground [| delegate it, if an improper use could be made of 
cannot assent to it. Suppose this bill either to| it; and that, if we reject a measure, we ought 
pass or not to pass, what has been the practice | not to do it so much on account of ourselves, as 
under the Constitution? By the expression under | on account of those who come after us. And 
the Constitution, Ido not mean conformably to| what will those who come after us say of us? 
it. Men have been taken up by a military tribu- | They will follow our example, and declare that 
nal, and have been transported contrary to law. | the character of their forefathers was above every 
I say transported, for if a man can be transported | doubt and every suspicion. Now, for myself, | 
from the district where the offence with which he | beg leave to be permitted to disclaim every argu- 
is charged was committed, he may also be deported | ment of this kind. I do not, indeed, consider it 
to Cayenne, or transported to Botany Bay. And | fair to introduce such an argument. Let us take 
even you yourself, (addressing the Speaker) if | up the question on its own merits and demerits 
such acts be sanctioned by this bill, in your passage | Without any allusion or reference to our own vir- 
from this House to your lodgings, may be arrested, | tues, or the degeneracy of posterity. For myself 
put on board a vessel and carried whithersoever | I have no hesitation in saying that I will not grant 
the military authority may choose. To this I | this power atany time, except under the most im- 
will never give my consent. It has beew very | perious necessity; and I say this without any dis- 
well remarked by my colleague, that this is not | respect to this honorable body, or to any of the 
the first case in which an insurrection has occur- | public functionaries. Take man as he is, and in 
red in the United States, but that it is the first | his best estate, you find him an animal prone to 
case in which an attempt has been made to sus-| abuse and corruption. There does not exist a 
pend the precious privilege of the writ of habeas | single constitution or law in the world, that does 
corpus. not enforce this salutary truth. 

I put it to any man, whether, now that we} I shall consider this bill, if it passes, as _estab- 
have received information of the extent of this | lishing a new era in the Government. When | 
conspiracy, and when we find that Catiline, Ceth- | was a boy, I recollect to have consulted such chro- 
egus, and Lentulus, have not as many brother con- | nological tables as I could get access to. I recol- 
spirators as themselves, this conspiracy is equal to | lect to have read, that at a certain time, monarchy 
that in Pennsylvania in 1794 or 1795? In physi- | was abolished in Rome; a little while after, the 
cal force it is not comparable to it, however in | first Dictator was named; then the second Dicta- 
intellectual talent it may be. Iconceive then that | tor—and I believe, as in a case of apoplexy, she 
according to the Constitution of the United States, | scarcely got over the third fit. I believe a suspen- 
there is but one case in which the writ of habeas | sion of the writ of habeas corpus might have, here. 
corpus can be suspended, and I should not go into | the same effect as the establishment of the first 
this view of the subject, if it had not been mis-| Dictatorship at Rome. In what situation would 
stated by all those who have preceded me in the | it place yourselves and the citizens of this coun- 
debate. My view of the subject is this—that this | try? It would leave them at the mercy, not 
privilege can only be suspended in cases, in which, | merely of a justice of the peace, but at the mercy 
not merely the public safety requires it, but that | of every subaltern officer of the army and navy. 
the case of the public safety requiring it, must be | I believe it would comport-as much with the 
united with actual invasion or actual rebellion. | safety and interest of this Confederacy to give us 
Now, with whatever epithets gentlemen may dig- | power to send these people off, as to put this power 
nify this conspiracy, I am noteven of the opinion | in their hands. If believe we should be as trust- 
of the gentleman from Maryland (Mr. R. Nex-| worthy as they. And, let me ask, what compen- 
son)—lI think it nothing more nor less than an | sation to an innocent man, to a man of honor 
intrigue—and I am happy that I can declare on the | and feeling, to a man of character, who should be 
honor, not of a soldier, but of a citizen, that I be-| tied neck and heels and sent off to New Orleans 
lieve it to be a foreign intrigue, availing itself of | and who should ultimately be proved to be inno- 
domestic materials for answering its purposes, and | cent—I ask what compensation it would be t 
poor indeed must be the soil of this, or of any | him to bring an action of damages? Agains! 
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whom? A man without visible property? And | inflict those deadly wounds on the liberty of his 
what action? An action on the most mercenary | country. 

rinciple. To be indemnified in his fame by dol-| Having said so much with regard to the prin- 
ars and cents. The injury would be irreparable. | ciple, permit me to add one word on the details 
At present, all stand under the law. If any one | of the bill. There is a departure in it from the 
offend, let him be brought under it. But, in this known, accustomed, and received language of the 
way, to put a man in an oyster boat, or skipper, and | Constitution, in the use of the word “authority.” 
transport him to a distance from the place of his | The words are “ warrant or authority.” The ex- 
arrest, and then say he shall have a remedy, in case | pression is, in my opinion, too lax. Perhaps, we 
of his innocence, against an inferior officer, is ab- | may be told, that the bill may be amended on the 
surd. If we pass sucha bill, which God forbid! it third reading. But my objection to the principle 
should contain a large appropriation, and Govern- | contained in it is such, that I will not consent to 
ment should be obliged to make good the injured | carry to a third reading that, which, under no 
party—to afford him redress. I say they should | amendment, can be rendered palatable to my 
grant a large appropriation, for, it is not for men | taste. Mr. R. concluded by observing that he 
with epaulets and gold buttons to make repara- | had so far exhausted himself that he was unable 
tion. If the bill passes, we are told it will be but | to go on. 
temporary. Why, the Sedition law was buttem-| Mr. Smitie.—I shall not detain the House long 
porary ; and I think, sir, (alluding to the Speak- | by the remarks which | propose to make on this 
er) you were one of those who aided its passage— | subject. I shall waive all observations on the 
much against your will—by being present at the | mode of proceeding on this occasion—whether 
altar when it was more than once re-enacted. As | we shall reject the bill on its first, or suffer it to 
to its three months’ continuance, I consider that | go toa second reading. The question is now put, 
as one of the most objectionable features of the | and I am called upon to give my vote, either in 
bill—as a bait to the trap; as the entering wedge. | the affirmative or negative. I, therefore, feel un- 
If it is made reconcilable to the interests and feel- | der a necessity to put my negative upon it. I con- 
ings of this House to pass it for three months, do | sider this one of the most important subjects upon 
you think we will then feel the same lively repug- | which we have been called toact. Itis a question 
nance to it that wenow do? No! It has been | which is neither more nor less than, whether we 
truly said, that no man became perfectly wicked | shall exercise the only power with which we are 
at once; and it may be affirmed, with equal truth, | clothed, to repeal an important part of the Con- 
that a nation is neverenslaved at once. Men must | stitution? It isin this case only, that we have 
be initiated by degrees, and their repugnance must | power to repeal that instrument. A suspension 
be gradually overcome. Let me state a case. It | of the privilege of the writ of habeas corpus is, 
is proposed to extend the time of service of the | in all respects, equivalent to repealing that essen- 
Executive Magistrate from four, to five, or eight | tial part of the Constitution which secures that 
years, or for life. If it be prolonged for a term, | principle which has been called, in the country 
do you believe we shall stop at its expiration? | where it originated, the “palladium of personal 
No! Once extended for life, he will then claim | liberty.” If we recur to England, we shall find 
the power to choose his successor, and the heredi- | that the writ of habeas corpus in that country 
tary principle will follow. This is the old trick. | has been — But, under what 
Let me, however, tell gentlemen that old birds are | circumstances ? e find it was suspended in 
not to be caught with chaff, though, unfortunately | the year 1715, but what was the situation of the 
for them, the mass of mankind does not consist of | country at that time? It was invaded by the 
old birds. Pass one other law, and I would quit the | son of James II. There wasa rebellion within 
country. A twin brother to this same bill was | the kingdom, and an army was organized. The 
introduced into the British Parliament in 1794; | same thing happened in the year 1745. On this 
and that bill, to prevent seditious assemblies, was | occasion it was found necessary to suspend it. In 
brought forward for about as good reasons as this. | latter times, when the Government had grown 
According to it, if four or five persons assembled, | more corrupt, we have seen it suspended for an 
and refused, on the notice of a magistrate, to dis- | infinitely less cause. We have taken from the 
perse, they were considered guilty of sedition, and | statute book of this country, this most valuable 
were dispersed by force. These two bills form a | part of our Constitution. The convention who 
i tyranny—and tyranny of the most odi- | framed that instrument, believing that there might 
ous kind, beeause established under the mask of | be cases when it would be necessary to vest a dis- 
liberty. Was the tyranny of Robespierre less in- | cretionary power in the Executive, have consti- 
tolerable, oppressive, or odious, because inflicted | tuted the Legislature the judges of this necessity, 
in the name of the people, than a like tyranny in | and the only question now to be determined is, 
Turke , under the Grand Seignior and his Muf- | Does this necessity exist? There must either be 
tis? Take one other thing alongwith you. These | in the country a rebellion or an invasion, before 
two fatal wounds, inflicted on the liberties of the | such an act can be passed. I really doubt whether 
English nation, were inflicted by the man who | either of these exist. I really doubt whether a 
came forward in the character of a reformer—by | single law of the United States has been, as yet, 
the man who came forward as the advocate of a | violated. I will not say this is the fact; but I do 
Parliamentary reform ; from which circumstance | not know anything to prove the contrary. But, 
he acquired that popularity which enabled him to supposing that a rebellion does exist, we are then 
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left at liberty to decide whether it is such an one 
as to endanger the peace of society to such a de- 
gree that no asony remedy will answer. If an 
ordinary remedy will not, it may be our duty to 
apply an extraordinary one. What is this mighty 
business ? What is the opinion of the Executive 
as to its danger? Does he consider it dangerous? 
It isa little remarkable that, in every instance un- 
der the British Government, the proposition of 
such a measure originated with the Executive, 
while here, without any intimation of danger from 
the Executive, we propose, on our own sugges- 
tion, to suspend one of the most valuable privi- 
leges that is secured to the citizen. Let us attend 
to the communication of the President on this 
subject. He states that, according to his infor- 
mation, the persons concerned in the conspiracy 
depend on receiving two kinds of aid; foreign 
aid, and aid derived in their own country. After 
giving his opinion of the foreign aid expected, he 
says: 

On the whole, the fugitives from the Ohio, with 
their associates from Cumberland, or any other place 
in that quarter, cannot threaten serious danger to the 
city of New Orleans.” 

The President declares that, in his opinion, there 
is no danger to be apprehended. With regard to 
foreign force, he states his reasons for thinking 
there is no danger. As the Message is in the 
hands of every gentleman, there can be no neces- 
sity for me to read it. But, he explicitly declares, 
from the state of our relations with other nations, 
there can be no danger from that quarter. This 
being the deliberate opinion of the Executive 
Magistrate, who is more deeply responsible on 
this occasion than any other member of the Gov- 
ernment, is it not most extraordinary that we should 
attempt to take steps which can only be justified in 
the last resort? Are gentlemen aware of the dan- 
ger of this precedent? This is the first attempt 
ever made under the Government to suspend this 
law. If we suspend it when the Executive tells 
as there is no danger, on what occasion may it 
not be suspended ? Let us suppose that it shall 
be suspended on this occasion, what will be its 
effect? Parties will probably forever continue to 
exist in this country. Let us suppose a predomi- 
nant party to conjure up a plot to avenge them- 
selves. Do not gentlemen see that the personal 
liberty of all their enemies would be endanger- 
ed? I mention this to forewarn gentlemen of the 
dangerous ground before them. I do not say that 
our country may not, at some future day, be in 
such a situation as to justify such a suspension, 
but I have never yet seen her in such a situation, 
and, at this moment, I think it does not exist. 
When we see the great body of the people so 
firmly attached to their Government, ought we to 
be thus alarmed on beholding a few desperate and 
anprincipled men attempting to stir up an insur- 
rection? There is another consideration which 
will induce me to give my hearty negative to this 
bill. If foreign nations see that we are obliged, 
under such circumstances, to suspend the writ of 
habeas corpus, will it not show that the Consti- 
tution is incapable of supporting itself, without 
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the application of the most dangerous and ex- 
traordinary remedies ? 


Mr. Dana.—I understand that the question is, 
whether the bill shall be rejected on its first read- 
ing, without passing through the ordinary forms 
of proceeding. In such cases, the ordinary ques- 
tion is, Is thereanything in the bill proper for the 
House to deliberate upon? If they are of opinion 
that it can be modified in such a way as to insure 
its passage, it ought to go to a Committee of the 
Whole. This was my opinion when the motion 
was first made to reject the bill. I was disposed 
to vote against the question, although the bill went 
to repeal the Constitution. I have been accus- 
tomed to view the privilege of the writ of habeas 
corpus as the most glorious invention of man. | 
was notwithstanding, however, from a respect to 
the other branch of the Legislature, disposed to 
investigate the subject—to examine whether there 
was any necessity for it. As, on the one hand, | 
was inclined to believe that the judgment of the 
Senate had, on this occasion, been tinged bya 
strong abhorrence of rebellion ; so I was willing, 
on the other, to take time to guard myself against 
an equally strong feeling of abhorrence of dic- 
tators. But, on one principle, I cannot agree to 
consider this bill as a proper subject of investiga- 
tion, for one moment. I perceive, on further ex- 
amination of the bill, that the Senate have pro- 
vided for its suspension, in cases where persons 
have been already presented. Had it been con- 
fined to future arrests, | might have agreed to 
deliberate on it, but viewing it in the light of an 
ex post facto law, I must give it my iustantane- 
ous negitive. There is another principle, which 
appears to me highly objectionable. It author- 
izes the arrest of persons, not merely by the Presi- 
dent, or other high officers, but by any person 
acting under him. I imagine this to be wholly 
without precedent. If treason was marching to 
force us from our seats, 1 would not agree tu do 
this. I would not agree thus to destroy the funda- 
mental principles of the Constitution, or to com- 
mit ot an act, either of despotism or pusilla- 
nimity. Under this view of the subject, I am 
disposed to reject the bill, as containing a propo- 
sition on which I cannot deliberate. 


The yeas and wp were then taken on the ques- 
tion, “ Shall the bill be rejected ?”—yeas 113, nays 
19, as follows: 


Yeas—Willis Alston, jr., Isaac Anderson, David 
Bard, Joseph Barker, Burwell Bassett, George M. 
Bedinger, Silas Betton, William W. Bibb, Phanuel 
Bishop, John Blake, jr., Thomas Blount, James M. 
Broom, Robert Brown, John Boyle, William A. Bur- 
well, William Butler, George W. Campbell, John 
Campbell, Martin Chittenden, John Claiborne, Joseph 
Clay, Matthew Clay, George Clinton, jr., Frederick 
Conrad, Orchard Cook, Leonard Covington, Samuel 
W. Dana, Ezra Darby, John Davenport, jr., John 
Dawson, Theodore Dwight, Peter Early, James El- 
liot, Caleb Ellis, Ebenezer Elmer, William Ely, John 
W. Eppes, William Findley, James Fisk, John Fow- 
ler, James M. Garnett, Charles Goldsborough, Peter- 
son Goodwin, Edwin Gray, Andrew Gregg, Silas 
Halsey, John Hamilton, Seth Hastings, James Holland, 
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David Holmes, David Hough, John G. Jackson, Wal- lthe provisions of an act, entitled ‘An act to ex- 
ter Jones, James Kelly, Thomas Kenan, John Lam- | tend jurisdiction, in certain cases, to State Judges 
bert, Joseph Lewis, jr., Henry W. Livingston, Edward and State Courts,” made a report thereon ; which 
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Lloyd, Matthew Lyon, Duncan McFarland, Patrick 
Magruder, Robert Marion, William McCreery, David 
Meriwether, Nicholas R. Moore, Thomas Moore, Jere- 


miah Morrow, John Morrow, Jonathan O. Mosely, ; 


Jeremiah Nelson, Roger Nelson, Thomas Newton, jr., 
Timothy Pitkin, jr., John Porter, John Pugh, Josiah 
Quincy, John Randolph, Thomas M. Randolph, John 
Rhea of Pennsylvania, John Rhea of Tennessee, John 
Russell, Peter Sailly, Thomas Sammons, Martin G. 
Schuneman, Ebenezer Seaver, James Sloan, Dennis | 


| was read and considered: Whereupon, 

Resolved, That it is not expedient, at this time, 
| to extend the provisions of the act entitled “An 
{act to extend jurisdiction, in certain cases, to 
| State Judges and State Courts.” 
| Mr. Larrimore presented to the House a me- 
| morial of the Legislative Council and House of 
| Representatives of the Mississippi Territory, 
which was received and read, praying that the 


Smelt, John Smilie, John Smith, Samuel Smith, Rich- | Several acts of Congress regulating the grants of 
ard Stanford, Joseph Stanton, William Stedman, Lewis | land, and providing for the disposal of the lands 
B. Sturges, Samuel Taggart, Benjamin Tallmadge, of the United States south of the State of Ten- 
Samuel Tenney, Philip R. Thompson, Thomas W. | nessee, may be revised and amended ; that farther 


Thompson, Uri Tracy, Abram Trigg, Philip Van 
Cortland, Killian K. Van Rensselaer, Peleg Wads- 
worth, John Whitehill, Robert Whitehill, David R. 
Williams, Marmaduke Williams, Alexander Wilson, 
Richard Winn, Joseph Winston, and Thomas Wynns. 

Nays—Evan Alexander, John Archer, Barnabas 
Bidwell, John Chandler, Richard Cutts, Elias Earle, 
Isaiah L. Green, William Helms, Josiah Masters, Gur- 
don 8. Mumford, Gideon Olin, Thos. Sandford, Henry 
Southard, David Thomas, Joseph B. Varnum, Daniel 
©. Verplanck, Matthew Walton, Eliphalet Wickes, 
and Nathan Williams. 





Tuespay, January 27. 

Mr. Go_pssorovugn, from the committee ap- 
pointed on the sixteenth instant, presented a bill 
further supplementary to the act, entitled “ An 
act concerning the District of Columbia ;” which 
was read twice, and committed to a Committee 
of the Whole to-morrow. 

Mr. Rocer Ne son, from the committee who 


‘time may be granted on the first payment to be 
| made for purchases of the public lands; and that 
_ the right of suffrage in the said Territory may be 
| extended.—Referred to the Committee on the 
| Public Lands. 

| Mr. Josera Cuay presented to the House a pe- 
| tition of the merchants of the city of Philadelphia, 
| signed by William Davy and others, a committee 
| appointed at a general meeting of the said mer- 
| chants, which was received and read, praying, 
for the reasons therein set forth, an extension of 
| the time in which the oath shall be taken and 
| the bonds given, in cases of goods exported en- 
| titled to drawback; and that the forfeituresalready 
| incurred by accident, mistake, or misfortune, may 
| be remitted to them.—Referred to the Committee 
‘of the Whole to whom was committed, on the 
| twelfth instant, the bill authorizing the issuing of 
debentures in certain cases. 

| Mr. Cuinron, from the committee appa 

i 


| on the seventeenth ultimo, presented a bill incor- 


were directed by a resolution of the House of the | porating an institution in the City of Washing- 
fifth instant, to inquire whether any, and, if any, | ton, in the District of Columbia, for the education 
what, alterations ought to be made in the militia | of youth, and the promotion and diffusion of learn- 
laws of the District of Columbia, presented a bill | ing and science, and granting to the same certain 
supplementary to the act, entitled “An act more | public lots within the said city; which was read 
effectual to provide for the organization of the | twice, and committed to a Committee of the 
militia of the District of Columbia ;” which was | Whole on Thursday next. 

read twice, and committed to a Committee of the | Mr. Jonn Ranpotpu, from the Committee of 
Whole to-morrow. Ways and Means, presented a bill making appro- 

The Speaker laid before the House a letter | priations for carrying into effect a treaty between 
from the Secretary of the Treasury, transmitting | the United States and Chickasaw tribe of In- 
a report prepared in obedience to “ An act direct- | dians; which was read twice, and committed to 
ing the Secretary of the Treasury to cause the a Committee of the Whole on Friday next. 
coast of North Carolina, between Cape Fearand The bill sent from the Senate, entitled “An act 
Cape Hatteras, to be surveyed ; which were read, | establishing Circuit Courts, and abridging the ju- 
and referred to the Committee of Commerce and | risdiction of the District Courts, in the districts of 
Manufactures. | Kentucky, Tennessee, and Ohio,” was read twice, 

On motion of Mr. McCreery, and referred to Mr. George W. Campse.t, Mr. 

Resolved, That the Committee of Commerce | Boye, and Mr. Jeremian Morrow. 
and Manufactures be instructed to inquire whe-| The bill sent from the Senate, entitled “An act 
ther any, and, if any, what, amendments are ne- | for the relief of Seth Harding, late a Captain in 
cessary to the act passed on the 18th of April, | the Navy of the United States,” was read twice, 
1806, “to prohibit the importation of certain | and committed to a Committee of the Whole to- 
goods, wares, and merchandise.” | morrow. 

Mr. Earty, from the Committee of Commerce | The House resolved itself into a Committee of 
and Manufactures, who were instructed, by a reso- | the Whole on the bill for the encouragement of 
lution of the fourteenth instant, “to inquire into | learning, and for the promotion of the useful arts ; 
the expediency of extending to the revenue dis: | and, after some time spent therein, the Commit- 
tricts on Lake Erie, and within the State of Ohio, | tee rose and had leave to sit again. 
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Wepnespay, January 28. 

Mr. Howmes, from the Committee of Claims, 
presented a bill making compensation for extra 
services to the Governor, Judges, and Secretary, 
of the Indiana Territory ; which was read twice, 
and committed to a Committee of the Whole on 
Friday next. 

Mr. Howmes, from the same committee, to 
whom was referred, on the sixth instant, the peti- 
tion of Peter Landais, made a report thereon; 
which was read and considered: Whereupon, 

Resolved, That Peter Landais have leave to 
withdraw his memorial, and papers accompany- 
ing the same. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, enclosing 
— of the accounts of expenses incurred in 
public prosecutions before the Circuit Court of 
the United States, for the district of Connecticut, 
in the months of April and September, one thou- 
sand eight hundred and six, in obedience to a reso- 
lution of the House of the twenty-second instant ; 
which were read, and committed to the Commit- 
tee of the whole House to whom was committed, 
on the second instant, a motion for the appoint- 
ment of a committee “to inquire whether prose- 
cutions at common law should be sustained in 
the Courts of the United States for libellous pub- 
lications, or defamatory words, touching persons 
holding offices or places of trust under the United 
States; and whether it would not be proper, if 
the same be sustained, to allow to the parties 
prosecuted the liberty of giving the truth in evi- 
dence.” 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to prohibit the importation of slaves into any 

rt or place within the jurisdiction of the United 
States, rom and after the first day of January, in 
the year of our Lord one thousand eight hundred 
and eight ;” to which they desire the concurrence 
of this House. 

The bill sent from the Senate, entitled “An act 
to prohibit the importation of slaves into any port 
or place within the jurisdiction of the United 
States, from and after the first day of January, in 
the year of our Lord one thousand eight hundred 
and eight,” was read twice,and committed te the 
Committee of the Whole to whom was commit- 
ted, on the twentieth instant, the amendatory bill 
to prohibit the importation or bringing of slaves 
into the United States, or the Territories thereof, 
after the thirty-first day of December next. 

A Message was received from the President of 
the United States, transmitting an account of the 
fund established for defraying the contingent ex- 
penses of Government, for the year one thousand 
eight hundred and six. The Message was read, 
and, together with the account therewith trans- 
mitted, ordered to lie on the table. , 

Another Message was received from the Presi- 
dent of the United States, communicating the re- 
port of the Director of the Mint, of the operations 
of that establishment during the last year. The 
Message was read, and, together with the report 
therewith transmitted, ordered to lie on the table. 
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Another Message was received from the Presj- 
dent of the United States, transmitting copies of 
letters of Captain Bissel, who commands at Fort 
Massac, and of Mr. Murrell, to General Jackson. 
of Tennessee, in relation to the movements of 
Aaron Burr. The Message was read, and, to- 
gether with the documents transmitted therewith, 
ordered to be committed to a Committee of the 
whole House on the state of the Union. 

The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate, en- 
titled “An act to alter the time of holding the 
Circuit Court in the district of North Carolina.” 
The bill was reported with an amendment thereto; 
which was twice read, and agreed to by the 
House. 

Ordered, That the said bill, as amended, be read 
the third time to-morrow. 

Mr. Boy e, from the Committee on the Public 
Lands, presented a bill to extend the time for lo- 
eating Virginia military warrants, and for return- 
ing the surveys thereon to the office of the Sec- 
retary of the Department of War; which was 
read twice, and committed to a Committee of the 
Whole to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of the sufferers 
by fire in the town of Portsmouth, New Hamp- 
shire. The bill was reported with several amend- 
ments thereto; which were severally twice read, 
and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill for the encourage- 
ment of learning, and for the promotion of the 
useful arts; and, after some time spent therein, 
the Committee rose and had leave to sit again. 

On motion of Mr. Joun Ranpvoipa, 

Ordered, That the committee to whom was 
referred the Message of the President of the Uni- 
ted States, of the twenty-second instant, be dis- 
charged from the farther consideration thereof ; 
and that the said Message, together with the 
Messages of Monday last, and of this day, be com- 
mitted to a Committee of the whole House on 
the state of the Union. 

The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Claims, made on the twelfth instant, on the peti- 
tion of Stephen Sayre; and, after some time 
spent therein, the Committee rose and reported 
to the House their agreement to the resolution 
therein contained, amended to read as follows: 

Resolved, That the accounting officers of the ‘T'rea- 
sury be directed to audit the account of Stephen Sayre, 
as Secretary of Legation to the American Commission 
at the Court of Berlin, in the year 1777, and that they 
allow him at the rate of one thousand pounds sterling 
per annum, and the compensation then usnally made 
for returning home, with interest on the whole sum 
until paid. 

The House proceeded to consider the said reso- 
lution. And on the question that the House do 
agree with the Committee of the whole House 
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in their agreement to the said resolution, as 
amended, it was resolved in the affirmative. 
Ordered, That a bill, or bills, be brought in, 
pursuant to the said resolution; and that the 
Committee of Claims do prepare and bring in the 


same. 





Tuurspay, January 29. 


Mr. Homes, from the Committee of Claims, 
presented a bill for the relief of Stephen Sayre ; 
which was read twice and committed to a Com- 
mittee of the Whole to-morrow. 

Mr. Finpey presented to the House a petition 
of the Trustees of the Presbyterian Congregation 
of the city of Washington, in the District of Co- 
umbia, signed by Joseph Nourse, and others, on 
behalf of the said church, which was received and 
read ; praying that an act of incorporation may be 
passed, vesting in the said church such powers, 
privileges, and immunities, as Congress may deem 
just and reasonable.—Referred to Mr. Finp.ey, 
Mr. Barker, Mr. Winn Mr. Biss, and Mr. Ma- 
GRUDER ; to examine and report thereon by bill or 
otherwise, 

The House resolved itself into a Committee of 
the Whole, to whom was recommitted, on the 
twentieth instant, the bill to annex certain shores 
and waters to the district of Mississippi. The bill 
was reported with several amendments thereto ; 
which were severally twice read, and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The bill sent from the Senate, entitled “An act 
to alter the time of holding the Circuit Court, in 
the District of North Carolina,” together with the 
amendments agreed to yesterday, was read the 
third time; and, on the question that the said biil, 
with the amendments, do pass, it was resolved in 
the affirmative. 

An engrossed bill for the relief of the sufferers 
by fire in Portsmouth, New Hampshire, was read 
the third time, and passed. 

Mr. J. Ranvowpu, from the committee to whom 
was referred, on the nineteenth instant, the bill 
sent from the Senate, entitled “An act supplement- 
ary to an act, entitled ‘An act fixing the Military 
Peace Establishment of the United States,” re- 
ported to the House their disagreement to the same. 

hereupon, the said bill and report were com- 
mitted to a Committee of the Whole House to- 
morrow. 

Mr. Finpey presented to the House a petition 
of sundry inhabitants of the Western country, 
which was received and read, praying that the 
act, entitled “An act to regulate the laying out 
and making a road from Cumberland, in the State 
of Maryland, to the State of Ohio,” may be sus- 
pended, until a re-examination may be had of the 
country between Brownsville and the Ohio; and 
that the road directed to be laid out by the said 
act may run from Brownsville to Charlestown, on 
the Ohio river. 

On motion of Mr. Jenemian Morrow, that the 
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said petition do lie on the table, it passed in the 
negative. 

Another motion was made by Mr. Finp.ey, 
that the said petition be referred to the President 
of the United States ; and, on the question there- 
upon, it passed in the negative. 

Another motion was then made, by Mr. Var- 
NUM, that the petitioners have leave to withdraw 
their petition ; and, on the question thereupon, it 
was resolved in the affirmative. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing the issuing of 
debentures in certain cases. The bill was report- 
ed with several amendments thereto. The House 
proceeded to consider the said amendments : 
Whereupon, an adjournment being called for, the 
House adjourned. 





Fripvay, January 30. 


A quorum of the House not being present, the 
House adjourned until to-morrow. 





Saturpay, January 31. 


An engrossed bill to annex certain shores and 
waters to the District.of Mississippi was read the 
third time. 

Resolved, That the said bill do pass, and that 
the title be, “An act to annex certain shores and 
waters to the district of Mississippi, and to author- 
ize the building of a custom-house at New Or- 
leans.” 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to explain the act, entitled ‘An act supple- 
mentary to an act, entitled ‘An act to divide the 
Territory of the United States Northwest of the 
river Ohio into two separate governments ;” to 
which they desire the concurrence of this House. 
The Senate have passed the bill, entitled “An act 
to provide for surveying the coasts of the United 
States,” with several amendments; to which they 
desire the concurrence of this House. 

A Message was received from the President of 
the United States, communicating a report of the 
Commissioners for laying out and making a road 
from Cumberland, in the State of Maryland, to the 
State of Ohio,” 

The said Message was read, and, together with 
the report transmitted therewith, ordered to lie on 
the table. 

The House proceeded to consider the report of 
the Committee of the Whole on the bill to au- 
thorize the issuing of debentures in certain cases. 
The second section grants relief in certain cases 
where merchants have been prevented, by una- 
voidable necessity, giving bonds and taking the 
oath in ten days, as the law prescribes. 

Mr. Epres moved to strike out this section. 
This motion gave rise toa long debate. It was 
supported by Messrs, Eppes, D. R. Witutams, 
Howvanp, and SLoan; and opposed by Messrs. 
J. Cuay, Quincy, Ear.y, and Broom; and lost, 
yeas 43, nays 49. 

Some further debate took place on an amend- 
ment offered by Mr. D. R. Wittiams. The 
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speakers were Messrs. D. R. Wittiams, J. Cray, 
Earcy, Stoan, Varnum. Dana, and Broom. 
When, on motion, the House adjourned. 





Monpay, February 2. 

Mr. Tuomas Moore, a member of this House 
for the State of South Carolina, informed the 
House of the death of his colleague, General 
Levi Casey late one of the members of the said 
State in this House: Whereupon, 

Resolved, unanimously, That a committee be ap- 
pointed to take order for superintending the fune- 
ral of General Levi Casey, late a Representa- 
tive from the State of South Carolina. 

Ordered, That Mr. Tuomas Moors, Mr. Ear.e, 
Mr. D. R. Wituiams, Mr. Marion, Mr. Earty, 
and Mr. Houvanp, be appointed a committee, pur- 
suant to the said resolution. 

Resolved, ununimously, That the members of 
this House will testify their respect for the memo- 
ry of General Levi Cassy, late one of their body, 
by wearing crape on the left arm for one month. 

On motion of Mr. Hoivanp, 

Resolved, unanimously, That the members of 
this House will attend the funeral of the late 
General Levi Cassy, this day, at one o’clock. 

Resolved, unanimously, That a message be sent 
to the Senate to notify them of the death of Gen- 
eral Levi Casey, late a member of this House, 
and that his funeral will take place, this day, at 
one o’clock. 





Tuespay, February 3. 


Mr. Boy te, from the Committee on the Public 
Lands, who were directed by a resolution of the 
House of the ninth of December last, “to inquire 
whether any, and, if any, what alterations are ne- 
cessary in the act for ascertaining and adjusting 
the titles and claims to lands within the Territo- 
ry of Orleans, and the District of Louisiana,” pre- 
sented a bill respecting claims to land in the Ter- 
ritories of Orleans and Louisiana; which was 
read twice and committed to a Committee of the 
Whole on Friday next. 

Mr. Boy e, from the same committee, to whom 
was referred, on the sixteenth of December last, the 
petition of sundry officers who served in America, 
during the war between France and Great Britain, 
made a report thereon; which was read, and re- 
ferred to a Committee of the Whole House on 
Monday next. 

Ordered, That the Committee of Commerce 
and Manufactures be discharged from the farther 
consideration of the petition of sundry merchants 
of Kennebunk and Wells, presented to this House 
on the nineteenth ultimo; of sundry merchants of 
Bath, presented tothis House on the twentieth ulti- 
mo; of sundry merchants of Portland, and of Wis- 
easset, presented to this House on the twenty- 
seventh ultimo ; and of sundry merchants of York, 
presented to the House on the thirty-first ultimo ; 
and that the petitioners, respectively, have leave 
to withdraw their petitions. 


Issue of Debentnres. 


Fesrvary, 1807. 
to explain the act, entitled ‘An act supplementary 
to an act, entitled ‘An act to divide the Territor 
of the United States Northwest of the river Ohio 
into two separate governments.” was read twice 
and committed to a Committee of the Whole on 
Monday next. 


ISSUE OF DEBENTURES. 


The House resumed the consideration of the: 
report of the Committee of the Whole on the 
bill authorizing the issuing of debentures in cer 
tain cases, | 

After some debate, Mr. Earty moved that th: 
bill be recommitted toa Committee of the Whole 
which was agreed to—yeas 55, nays 43. 

Mr. ALston moved that it should be the order 
of the day on the third of March, lost—yeas 42, 
nays 57. 

Monday was named, and lost—yeas 20. To- 
day was named, and carried without a division. 

On motion of Mr. Earty, the House resolve: 
itself into a Committee of the Whole on the bill. 

Mr. Erres moved to strike out the second sec- 
tion of the bill. This motion gave rise to a long 
debate, which continued till the House adjourned 
It was supported by Messrs. Erres, Fisx, Ey 
Stoan, Houvanp, and D. R. Wixtiams, and op- 
on by Messrs. J. Cuay, Coox, and Dana, ani 
ost—yeas 44, nays 49. 

Mr. J. Cuay in the course of his remarks ob- 
served, there were some Members in the House 
who, ae no farther than the surface, exclaim- 
ed against the carrying trade. Mr. C. then wen 
at some length into a defence of the carrying 
trade. He who exports the produce of the coun- 
try, must take in return, either specie, or article: 
of foreign growth, or manufacture. Specie can 
not, except in a few places, be procured. If th 
merchant send flour or tobacco to France, he 
must generally take brandy or wine in return. | 
the articles he thus takes and imports are no’ 
wanted in this country, he must re-export them 
to places where they are wanted, and where he 
can procure in exchange either money, or some- 
thing wanted at home. If you throw obstacles 
in the way of the carrying trade, you discourage 
the exportation of the surplus produce of th: 
country, any further than that produce can be 
sold abroad for money or for aotebes consumed in 
this country. Such is the value of the carrying 
trade, and such is the foundation of the system 
of drawbacks. 

_Mr. D. R. Wiutams said that he felt no hos- 
tility to the merchants, but, to the carrying trade 
and to the drawback system he felt the most rao- 
corous sponse It was the foundation of all ou: 
quarrels, and all our difficulties with foreign Pow: 
ers. It was the only cause of our present clash- 
ing with Great Britain. It had entailed immens: 
evil on the country. 

The Committee rose and reported the bill, whet 
the House immediately adjourned. 





Wepnespay, February 4. 
The Speaker laid before the House a letter frow 


The bill sent from the Senate, entitled “An act | the Secretary of the Treasury, enclosing a repor' 
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on the petition of Daniel S. Dexter,referred to 
him by an order of the House, of the twenty-eighth 
ultimo; which was read, and ordered to be re- 
ferred to Mr. Sranron, Mr. Wapswortns, and 
Mr. J. WHITEHILL. 

Resolved, That the Speaker address a letter to 
the Executive of the State of South Carolina. 
communicating information of the death of Levi 
Casey, late a member of this House, in order that 
measures may be taken to supply any vacancy 
occasioned thereby in the representation from that 
State. 

Mr. J. Cray, from the committee to whom 
was referred, on the sixteenth of December last, 
the petition of Elexius Spalding, presented a bill 
to provide for the payment of certain expenses 
incurred in the impeachment of Samuel Chase ; 
which was read twice and committed to a Com- 
mittee of the Whole on Monday next. 
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were not sufficient to obtain a condemnation of the 
vessels, the circumstances were such as did justify the 
attempt. But the accounting officers had no authority 
to allow to the collector the amount of damages recov- 
ered ; and the hardship of the case consists particularly 
in that, in case of condemnation, the United States 
would have received one-half of the net proceeds of the 
forfeiture, and the collector one-sixth part of the same ; 
while, in case of acquittal and subsequent damages, 
the whole falls on the collector who has made the 
seizure. 

Whatever may be the determination of Congress in 
this case, it appears proper that some general provision 
may be adopted, which, without injuring the citizens, 
may protect the collectors, and ultimately the United 
States, against actions of this kind, when the seizure 
shall appear to have been made on reasonable grounds. 

It is provided, by the 89th section of the act to regu- 


| late the collection of duties on imports and tonnage, 


that, “when any prosecution shall be commenced on 


Mr. G. W. Campse t, from the committee to | account of the seizure of any ship or vessel, goods, 


whom was committed, on the twenty-seventh ul- 


wares, or merchandise, and judgment shall be given 


timo. the bill sent from the Senate. entitled “An | for the claimant or claimants, if it shall appear to the 


act establishing Circuit Courts, and abridging the | 


jurisdiction of the District Courts in the districts 
of Kentucky, Tennessee, and Ohio,” made a re- 
port thereon; which was read, and, together with 
the bill, committed to a Committee of the whole 
House on Friday next. 

The House resolved itself into a Committee of 


the Whole, on the bill from the Senate for the | 


relief of Seth Harding. 

Messrs. Van Cortitanpt, Moumrorp, Evmer, 
Smivie, Conran, and Jackson, supported the bill. 
Mr. Quincy suggested some difficulty with re- 


court before whom such prosecution shall be tried, that 
there was a reasonable cause of seizure, the said court 
shall cause a proper certificate or entry to be made 
thereof, and, in such case, the claimant or claimants 
shall not be entitled to costs, nor shall the person who 
made the seizure, or the prosecutor, be liable to action, 
suit, or judgment, on account of such seizure and 
prosecution.” But this provision extends only to rev- 
enue cases arising under the act, and applies neither 
to the registering act, nor to the acts prohibiting the 
slave trade, nor to the acts prohibiting the intercourse 
with St. Domingo, or the importation of certain goods 
from the dominions of Great Britain. It necessarily 


gard to the fund from which it was proposed to | results that the execution of those laws is not enforced 


derive relief. 

The Committee then rose and reported the bill, 
which was read a third time, and passed. 

A messsage from the Senate informed the 
House that the Senate have passed a bill, enti- 
tled “An act confirming claims to lands in the dis- 
trict of Vincennes ;” also, an act, entitled “An act 
to reduce the expenses attending the administra- 
tion of justice in the District of Columbia ;” to 
which they severally desire the concurrence of 
this House. 


INDEMNITY TO COLLECTORS. 


Mr. Earty, from the Committee of Commerce 
and Manufactures, to whom was referred, on the 
second ultimo, the memorial of David Gelston, 
Collector of the Customs in the city of New York. 
presented a bill respecting seizures made under 
the authority of the United States, and for other 
purposes; which was read twice and committed 
to a Committee of the Whole on Monday next. 

Mr. Earty also laid before the House the fol- 
lowing letter from the Secretary of the Treasury : 

Treasury Derarntment, Jan. 22, 1807. 

Sir: I have the honor to transmit copies of the 
vouchers sent by Mr. Gelston to the Comptroller’s of- 
fice, and establishing the facts stated in his petition 
that he had paid $9,974 62, recovered from him in two 
suits instituted against him for damages arising from a 
seizure made by him, as collector, of two vessels which 
were presumed to be owned by foreigners, though sail- 
ing under American registers. Although the proofs 


as it ought to be; and that, principally, since the dam- 
ages recovered in the case now under consideration 
have been known, collectors cannot be expected to 
make seizures at the risk, perhaps, of the whole amount 
of their property, even in cases where circumstances 
are extremely suspicious, and it is expected that a legal 
investigation will lead to a full discovery. The same 
will happen in cases where the law is not perfectly 
clear, and where a judicial decision is in fact necessary 
to fix its meaning. 

If the provision above-mentioned be proper in rev- 
enue cases, it cannot be improper in the cases arising 
under the registering act, or under any other law which 

| authorizes a seizure. If the collector dares to seize 
without reasonable cause, the court will refuse a certifi- 
cate, and the party will recover damages, which, in 
such case, Congress never can be called upon to refund. 
But, unless the provision be thus extended, either the 
collectors must be assured that Congress will always 
| indemnify them, or the laws will remain in a great de- 
| gree unexecuted, and those provisions, particularly, 
| which were intended to protect the American flag, be 
| materially impaired. 
I have the honor to be, &c., 

ALBERT GALLATIN. 
Hon. Perer Earry, Chairman, &c. 


NATIONAL DEFENCE. 
The House resumed the consideration of the 
report of the Committee of the Whole, made on 
the twenty-third ultimo, on the report of the com- 


mittee to whom was referred so much of the Mes- 
sage of the President of the United States as re- 
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lates “to the repairs of fortifications, and to the 
farther protection of our ports, towns, and rivers:” 
Whereupon, the second resolution, reported by 
the said Committee of the Whole, being again 
read, in the words following, to wit: 

“Resolved, That a farther sum of money, not exceed- 
ing two hundred and fifty thousand dollars, be appro- 
priated to enable the President of the United States to 
cause to be built a number of gunboats, not exceeding 
fifty, for the better protection of our ports, towns, and 
rivers; and the farther sum of dollars, to enable 
the President of the United States to arm, man, and 
equip, the whole, or such number of gunboats, as he 
may think the public service may require :”” 

The motion of Mr. Van CortTLanpt, to amend 
the resolution, by adding, after gunboats, “and 
other armed vessels,” al topeibing- 

Mr. Mumrorp said: I rise to make a motion. 
As it is probable the chairman of the Committee on 
the Fortifications of the Ports and Harbors will 
not return for some days, and as the session is 
progressing to a close, I hope the House will now 
consent to consider the report of the Committee 
of the Whole on that subject. 

The House agreed to take up the report. 

Mr. Mosety.—I should not have supposed that 
there would have been any objection to the amend- 
ment proposed by the gentleman from New York. 

I should not have imagined that the most zeal- 
ous advocates for gunboats would be unwilling 
to give the President the discretionary power 
which this amendment proposes. 

Are gentlemen apprehensive that so great a 
proportion of this sum will be appropriated to the 
equipment of vessels of a different description as 
essentially to interfere with their favorite system 
of defence by gunboats? Surely, sir, there can 
be no danger of this. If we are to judge from 
past experience, or from present appearances, there 
can be no doubt but that gunboats are destined to 
constitute the principal naval force of our coun- 
try, and to afford the only protection of conse- 
quence which we are to expect for our ports and 
harbors. The votes which have already passed 
in this House clearly evince their determination 
on this point. 

The President certainly has never manifested 
any hostility to gunboats, nor recently, I believe, 
any disposition to encourage a maritime force of 
= other description. 

ndeed, it appears from the documents before 
us, that he has, on the present occasion, instruct- 
ed the Secretary of the Navy to state that, in his 
opinion, it would be expedient at this time to build 
sixty additional gunboats. And if our sole reli- 
ance is to be placed upon gunboats, no one, I pre- 
sume, will contend that this number can be more 
than competent for the. complete defence of all 
our ports and harbors. 

But, however useful gunboats may be in the 
estimation of some gentlemen in certain cases, 
and under certain circumstances, it must be con- 
ceded that there may be exigencies when, if they 
Were ever so numerous, if our shores were lined 
with them, that a single frigate would be of more 
efficiency, and might be employed to much greater 
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advantage. Why not, then, when we have them 
on hand ; when they lie useless and rotting in ou; 
harbors; why not authorize the President to mak; 
use of other armed vessels in commission wit)) 
gunboats, provided he should judge it expedient ? 
I know, sir, that gentlemen are very fruitful jy 
their objections to every measure of defence thar 
is proposed, either by sea or land. 

It was said when this subject was under discus. 
sion a few days since, by some gentlemen, tha: 
they were opposed to a naval force, because 
would involve us in incalculable expense, ani 
eventually prove destructive to the liberties of the 
people. 

It was again contended that, as our seacoast 
was so extensive, and our ports and harbors so 
numerous, it would be impracticable to fortify 
and secure them, and, therefore, that nothing 
ought to be done; but the whole of them must be 
left entirely defenceless and exposed to pillag: 
and destruction from the most inconsiderable force 
that might choose to attack them. 

The inhabitants, it is true, were very kindly in- 
formed that, in case of invasion, they might flee 
back to the mountains, or to the interior of the 
country, and find perfect safety. 

Sir, I apprehend that this numerous and re- 
spectable class of our citizens, who inhabit the 
wealthy and populous cities and towns upon our 
seacoasts, will duly appreciate sentiments of thi 
sort. They will no doubt feel all the respect and 
— which they ought for the liberal and en- 
ightened policy of a Government which guard: 
with su¢h parental solicitude the welfare and in- 
terests of every portion of the community. 

But I ought to beg pardon ; these were not pre- 
cisely the sentiments of a majority of the House. 
They did vote to appropriate $20,000 for the pur- 
pone of improving and repairing our fortifications. 

ot the fortifications at any one particular place, 
but the whole of the fortifications throughout the 
United States. Twenty thousand dollars! abou 
half the sum that was appropriated the last Win- 
ter for the purpose of finishing a single room in the 
south wing of this Capitol, for our own accom- 
modation ; rather more, I believe, than we have 
expended the present Winter in repairing the wal! 
of the room we now occupy. But, Mr. Speaker, 
I have no disposition to treat this subject with 
levity. I view it as a very serious one; but when 
we compare the sum appropriated with the objec 
to which it is to be spall ii deee really appear— 
I will not say contemptible, but I will say, what ! 
presume no man will deny. that it is as small a 
sum as the most rigid principles of economy could 
justify a magnanimous Legislature in granting. 
provided they thought proper to grant anything. 

But I Powe that I am extending my remark: 
further than I intended when I rose. My inten- 
tion was to confine them to the amendment offered 
by the gentleman from New York, which simply 
proposes to authorize the President, provided he 
should judge it expedient, to arm and equip some 
other of our armed vessels in addition to, or 0 
connexion with the gunboats to be employed. | 

The amendment appears to me so reasonabi? 
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and so unobjectionable, that I cannot but persuade 
myself the House will think fit to adopt it. 

Mr. D. R. WitutaMs said he was extremely 
surprised at the observations of the gentleman 
from Connecticut. He would have supposed that 
a regard to decency would have prevented the re- 
marks made by him in the abence of the gentle- 
man from Maryland, (Mr. Newson,) particularly 
on a point to which those remarks had no rele- 
vancy. The only question before the House was 
whether they should vest the President of the 
United States with the power of increasing the 
naval establishment at pleasure. On examining 
the documents before the House, gentlemen would 
find there was this year a much larger sum ap- 
plicable to fortifications than had been expended 
the last year. Of the hundred and fifty thousand 
dollars then appropriated only about forty-eight 
thousand had been expended. Consequently $102,- 
000 remained. In addition to this sum would be 
found an item of $75,000 in the estimates, to which 
it was now proposed to add $20,000, making alto- 
gether near $200,000. If the Government could 
not expend the last year more than $48,000, would 
not 200,000 be amply sufficient for the present 
year ? 

Mr. W. said he was decidedly hostile to vesting 
the President with a power to increase the naval 
establishment at will. Wherefore the necessity 
of the Naval Peace Establishment, if it was to be 
thus increased in this side way? Mr. W. con- 
cluded by observing that there never had, under 
the former Administration, been proposed a greater 
outrage on principle than this. 

Mr. Mosety.—l never before understood that 
it could be considered indecorous or improper to 
reply to arguments which had been stated upon 
the floor of this House, in the absence of the gen- 
tleman who had advanced them. Had my opin- 
ion corresponded with that of the gentleman from 
South Carolina upon this subject, I might per- 
haps have spared the remarks which seem to him 
so exceptionable ; had 1, indeed, noticed or recol- 
lected the absence of the honorable gentleman 
from Maryland, which, if necessary, I could assure 
the gentleman from South Carolina that I did not 
until mentioned by him. But, sir, as I entertain 
a different opinion upon the point of order and 
decorum from the gentleman from South Carolina, 
I should consider myself justifiable in making the 
same remarks in the absence of the gentleman 
from Maryland, as I should suppose myself author- 
ized in making were he present. Nor would the 
presence of that gentleman, however formidable 
the opposition I might in that case expect to meet 
with, deter me from submitting such observations 
as | should consider pertinent to the subject, and 
compatible with the rules of decorum in debate. 
Whether my remarks were relevant to the sub- 
ject under consideration the House must decide. 

Mr. Extior said he did not think the remarks 
of the gentleman from Connecticut indecorous. 
But he thought the remarks of the gentleman from 
Maryland (Mr. Ne.son) could not be reprobated 
in too strong terms. 


The question before the House, said Mr. E., is 
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opened his mouth on this subject. 
always understood that it was indecorous to call 
up a report in the absence of the Chairman. He 
would not say that this was improper in the pres- 
ent instance. 
sity for it, as the Chairman was expected to re- 
turn in a fortnight. 
brought forward, would it not have been decorous 
to avoid commenting on the remarks of his col- 
league, who had no opportunity to reply? If, 
however, he recoliected what had been said by 
his colleague, he did not take the ground ascribed 
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whether we shall vest the President with the 
power of augmenting the navy. 
this, if 1 could help it. I regret the necessity of 
the measure. 
ical politics of the day, which, like the subtile 
principle of chemistry, caloric, pervades the whole 
system, without animating it, we must, consistently 
with our principles, vote for it. 
of the Union will not agree to doanything. Sup- 
posing that it is true policy to do something to 
provide against the occurrence of danger, is it not, 
on the bel 

cess, indispensably necessary to vest this power ? 
The system of the gentleman from Maryland is 
worse than the ancient system recommended by 
Hudibras, who says, that 


I would not do 


But consistently with the econom- 


The Legislature 


ief that danger will arise during the re- 


“ He that fights and runs away, 
May live to fight another day.” 


Whereas, according to the plan of the gentleman 


from Maryland, we are to run away without 
fighting at all. 
ever be reprobated, and I trust, that whenever the 
subject comes before this House, there will be no 
voice heard but that of political reprobation. 


I hope that such a doctrine will 


Mr. Luoyp said it was not his intention to have 
But he had 


But he professed he saw no neces- 


But as the subject had been 


tohim. He had only said, that, rather than incur 
the expense of completely fortifying the coast, he 
would give it up, retire into the interier, and de- 
pend for defence on the militia, who were un- 
doubtedly the strong defence of the nation. 
Doubtless meaning that he would in the first in- 
stance defend the seacoast as well as he could, 
and, if necessary, retire into the interior. This 
was conformable to the habits of his colleague. 
He had never been in the habit of running from 
anyman. At the period towhich gentlemen had 
alluded, he had been among the foremost to defend 
his country, and his gallantry, and the services he 
had rendered, ought to have convinced every one 
that he would have been the last man to skulk 
from danger. 

Mr. Luoyn said he was not only decidedly op- 
posed to the amendment, but likewise to both of 
the resolutions. He was opposed to appropriating 
$20,000, because he believed it would do no good. 
He was also opposed to the appropriation for 
gunboats, as they related to an experiment not 
yet tried. There were already sixty, for which 
an appropriation had been made. These are a 
sufficient number with which to try the experi- 
ment. Let us first determine their utility before 
we appropriate large sums of money; until we 
are satisfied of their utility, let us cease any fur- 
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ther appropriation. Mr. L. said it was not his| ment in aside way. There can be no doubt bur 
habit to profess confidence in any man. In saying | that it will entirely supersede the Navy Peace 
so, he was not to be understood as saying he had} Establishment. It appears to have been though: 
less confidence in the members of the existing | at the last session that the number of vessels and 
Administration than many of those who talked so | seamen now in service, would be sufficient in time 
much about it. of peace. If a different opinion is now enter 
Mr. Extior said there was nothing further from | tained, let the bill fixing the Peace Establishmen 
his intention than the making a political or per-| be revised and altered ; but, let us not in this side 
sonal attack on the colleague of the gentleman | way give a power to the President at his discre- 
from Maryland, whom he respected as a man, as | tion to call into service our whole naval force, 
an officer, and as a member of the House. Mr. Lyon declared himself also in favor of the 
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Mr. Luoyp said he was convinced that the ob- 


two weeks hence as at present. For the purpose, 


postponement. He believed they were in danger 


measures than those contemplated by the resolu- 


f 
be 
- 


therefore, of affording his colleague an opportu- | tions under consideration. 
nity of defending his remarks, and underacon-, Mr. Smitie said if hereally thought they were 
viction that he was, perhaps, better informed on | to have war, he should think seriously of defend. 
the subject, than any other member in the House, | ing the country. But he did not think that any 
he moved the postponement of their further con- | of the gentlemen who had spoken had given any 
sideration till Monday fortnight. ‘reasons for this apprehension. For his part, Mr. 
Mr. Tuomas hoped the resolutions would not | S. said, he did not see the least prospect of war 
be postponed. He could not conceive there was | with either of the nations alluded to. If, then 
any indecorum in calling up the resolutions inthe | there was no danger of war, the only thing to be 
absence of the Chairman; and if his colleague | considered was what was required in a state o! 
had not called them up, he should. The period | peace. Suppose our fleet was before the harbor 
of the session was late, and no time could be lost.! of New York, and such an occurrence shouli 
Mr. Grecc said he should vote for the postpone- | take place as recently happened, was there not the 
ment, not because he thought it indecorous to | greatest probability that a war would be the con- 
proceed in this business in the absence of the | sequence; that our vessels would have attacke( 
Chairman; but for other reasons. One gentleman | the Cambrian frigate, when war would have been 
has addressed us as though we were on the eve | inevitable? On this ground he was averse to arm. 
of a war. ing the Navy. He was not, however, at the same 
Mr. Ex.iot observed that he had said no such | time averse to putting our ports and harbors ina 
thing. respectable state of defence. He believed, con- 
Mr. Greca.—The proper authority has advised | sidering all circumstances, it would be best 
us thatour affairs with one of the European Gov- | postpone this subject to Monday week. He was 
ernments with whom we have differences are in | averse-to so distant a postponement as that named 
a favorable train foraccommodation. Therecan; Mr. Lioyp acquiesced in this modification oi 
consequently be no such apprehension from this | his motion. 
quarter. With the other country it appears that} Mr. Momrorp.—In the course of debate on this 
all differences are at present waived. I believe | subject in Committee of the Whole, my friend 
there is no information that the negotiation is | from Maryland, whom I respect as much as any 
going on, but there is no statement that that na-| gentleman, and who fought your battles with 
tion is preparing to attack us. What reason, then, | honor to himself, and bears honorable scars in de- 
is there for apprehending a greater danger at this | fending his country’s rights, I am sure cannot be 
period than existed several years ago? It was! serious when he advised the inhabitants of our 
then said that we were to have a war with anoth- seaport towns at the moment of danger to fly to 
er nation, and we began to raise an army, and to | the mountains, and leave all to be despoiled by 
repair our fortifications. But the alarm subsided. | the invader. I have too good an opinion of tha! 
We are now again told that it is necessary to re-| gentleman to think he will persist in such senti- 
om our fortifications. But I believe they have! ments. He would, I am persuaded, be among 
n suffered to go out of repair, because they the first defenders to fly to our assistance; and 
will not answer the purposes for which they were | what would he exclaim if he were told on the 
intended. For my part, said Mr. G., if weare to} road the inhabitants had fled to the mountains 
be engaged in a war, I am willing to go all the | without making the least effort to keep the enemy 
length of our means. Some years ago when it | at bay until their friends in the country could 
was represented that danger existed, although I! come to their assistance! Gentlemen are ver) 
entertained a different opinion, I voted, out of def- | much mistaken if they think we want expensive 
erence to the opinions of others, for raising the | establishments like a Gaeta or a Gibraltar; we 
Army and fortifications; and if I thought danger | only ask such protection as will secure our ex- 
really existed at the present time, I would vote) posed seaports from the sudden surprise of ab 
for the highest sum that has been named, if gen- | enemy. 
tlemen could persuade me that it would answer; The gentleman from Pennsylvania,on my righ! 
the end contemplated. | has observed, that we have no plan, and that |! 
But my greatest objection to the amendment is, was impracticable to fortify New York. Anotb- 
that it is an attempt to alter our naval establish- | er gentleman, from North Carolina, trusts he cau 


; 
ject of the resolutions would be as well answered | of a war, and ought to pursue far more energetic 
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as the nature of our Government is opposed toa stand- 
ing army, so much ought we to preserve and make 
perfect the means of raising, organizing, and effectu- 
ally directing the operations of a temporary one.” 


Before I proceed further with the extracts from 
this valuable work, it will be necessary to make 
a few preparatory remarks. 

The system of fortifications recommended by 
the celebrated Vauban, as well as Coborn, are 
translated into all languages, and show they are 
applicable only to land batteries, citadels, &c., 
against the attacks of an army. I believe the 
honor of improvement in marine batteries has 
been reserved for the Marquis of Montalembert, 
and it is presumed justly so, as they combine so- 
lidity with durability, together with economy of 
men and money. 

From high authority I am informed it has been 
in contemplation with the French Government 
to demolish all their old marine batteries, in order 
to erect new ones after the plan of those recom- 
mended by Montalembert. In the seven years’ 
war, a British fleet was repulsed off the Isle de 
Aix,at the mouth of the river Charonte, on which 
is and was erected fortifications partly after the 
manner of Montalembert. 

Extract from La Fortification Perpendiculaire of the 

Marquis of Montalembert: Translated by Jonathan 

Williams, Lieutenant Colonel of Engineers. 


find better methods of disposing of the surplus 
revenue than fortifying our ports and harbors. 
His reasons are indeed curious. He will not pro- 
tect his crop. nor even buy a key to lock his strong 
box, because it will cost him a few dollars and 
cents. I will endeavor to show the gentleman 
from Pennsylvania that it can be defended against 
ships at least, if it cannot be from an army. Why 
we have not had a more ample plan offered by 
the War Department, in order that we might vote 
understandingly on this subject, I am unable to 
say. The reasons are best known to themselves. 

Ithink it my bounden duty to lay before the 
House such imperfect information as I have been 
able to collect, and must therefore beg their indul- 
gence while I communicate the information I 
have received from Lieutenant Colonel Williams, 
of the corps of artillerists and engineers, and 
President of the Military Philosophical Society 
of the United States, established under the aus- 

ices of the Government at West Point, State of 

ew York; a man of solid learning, sound judg- 
ment, possessing a practical knowledge in the 
military art; and I feel a great satisfaction, after 
four and twenty years’ acquaintance, to have it 


less others, that he is worthy of having descend- 


- | 


and patriot, Dr. Franklin. He is a practical man, 
can execute the business he recommends, and 
whose plans we can safely rely on; there is noth- 
ing visionary about him. I will now beg leave | _ In many instances we have experienced the ineffi- 
to read such extracts from the transactions of that | ciency of batteries placed along a coast. Hence has 
society, as appear applicable to the subject before | arisen a contempt for this kind of defence among mil- 
us, and which, I think, in some measure, may be | itary and naval officers; from the imperfection of such 
considered as an official document: batteries as have been erected, a prejudice has been 
established that the fire of ships of war will always 
“West Point, December 20, 1806. | silence that of any batteries they can lie against, and 
“Sin: In conformity to the enclosed resolutions of | that no seaport can be so defended as to prevent ships 
the United States Military Philosophical Society, I | of war from entering it. 
have the honor of laying before you a summary view It does not, however, follow that this must always 
of their transactions during the year 1806. be the case, for we presume that such batteries have 
“It cannot be too often, nor too strongly reiterated, | hitherto been badly constructed, and indifferently armed. 
that the best means of preserving peace is to preserve | Every kind of warlike attack or defence ought to be 
undiminished the science of war, combining general | completely possessed of the whole force it is capable 
principles with local circumstances, and modes of de- | of: but if batteries are slightly constructed; if they 
fence with strength of position. War, by modern im- | are not furnished with a sufficient number of guns; if 
provement, has become a contest of skill rather than | greater precaution is not taken with a battery that 
of force; for mere physical effort, whether produced | may be approached by ships of war as near as one 
by the natural prowess of individuals, or that resulting | hundred toises, than with one that cannot be ap- 
from number, would serve only to render the victory | proached within five hundred, the object of such bat- 
gained by a small but compact band of scientific sol- | teries has not been understood, or these circumstances 
diers so much the more brilliant. * of position and exposure have not been considered. 
“There undoubtedly exists, scattered throughout the The construction of a marine battery is not so sim- 
United States, a great proportion of military science, | ple a thing as may have been imagined; a variety of 
which is fast sliding into oblivion, as the veterans of | considerations should guide the engineer in forming 
our Revolution are themselves descending to the tomb, | his plan; the nature of the soil, its elevation, the vari- 
and the instructive researches made by many of our | ous depths of the water, the direction of the flats, the 
countrymen in their European travels probably lie | courses of the channels, currents, &c., should be taken 
buried in their cabinets. ‘T'o collect these treasures | into consideration, and influence the position, the pro- 
into one deposit, whence they can be occasionally | portions, the form and composition of works of this 
drawn, as the exigencies of our country may require, | kind; for it is not sufficient that they should be them- 
is the great end for which the society was instituted. | selves indestructible by a maritime force, they should 
The importance of this object should be strongly im- | also possess the certain power of destroying any ships 
pressed on the minds of Americans by the considera- | that come within their shot. 
tion that the Europeans, who might become their ene- Therefore the construction of marine batteries ought 
mies, have been instructed in the most effectual, though | to be guided by the following principles, viz : 
the dearest of all schools-—actual war; and as much First. Cannon ball begin to take effect at the distance 
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angles of each embrasure are but nine feet distant from 
each other, and the vpening at the exterior subtends an 
angle of fifty degrees, the lines of fire will cross at nine 
feet six inches from the summit of the angle; deduct. 
ing from this six feet for the thickness of the wall, and 
the distance from the centre of the cannon’s motion, 
there will remain but two feet eight inches for the dis. 
tance from the exterior part of the wall to the pbdint of 
intersection of the crossing fires. From the forego. 
ing it appears impossible that even a boat could es. 
cape with impunity. 

Tenth. If a ship were to keep out of the fire of such 
battery, her distance must be more than three hundred 
and thirty toises, as we have shown. Now, at this dis. 
tance no ship, not even a fleet could injure a battery of 
this description to any important degree ; and in case 
there were mortars in the battery, the advantage of 
such a cannonade would probably be on the side of the 
battery. 

Eleventh. But if the channel were at one hundred 
and fifty toises from the battery, it would be necessary 
to remedy by its construction the disadvantage to which 


of three hundred toises, eighteen hundred feet; there- 
fore a ship would only waste her ammunition, if she 
were to attack a battery at a greater distance. 

Second. It is established, in fortifications, that mus- 
ketry cannot take effect at a greater distance than one 
hundred and fifty toises, nine hundred feet. 

Third. Batteries on low ground, and near deep wa- 
ter, should not be en barbette, or without embrasures ; 
barbette batteries being only proper in situations where 
large ships cannot approach near to them or when 
there can be but few guns mounted, and of very heavy 
metal, and when it is necessary to point in all direc- 
tions, by turning the carriages on their pivots; but 
such batteries are much exposed when heavy ships can 
es within musket shot. 

ourth. In all cases where an enemy has an essen- 
tial object to accomplish, and batteries are designed to 
oppose his progress, it is better to have none, unless 
they are made stronger than the ships they are to repel ; 
and we think this kind should be made wholly of mason 
work. 

Fifth. We would, however, establish certain degrees 
n this respect; for it must be considered that to defend 
the entrance of a port of any great importance, more 
powerful means must be used than to defend any small 
harbor, since it is certain that the enemy’s attack will 
be in proportion to the magnitude of the enterprise. 

Sixth. The embrasures of seacoast batteries should 
be sufficiently wide to allow the axis of the bore of the 
gun, (which we will call the axis of the embrasure,) to 
form a horizontal angle of twenty-five degrees. Now 
the tangent of twenty-five degrees, to a radius of three 
hundred toises in length, is one hundred and forty 
toises, which determines the space commanded by half 
the embrasure to this distance. In like manner when 
the ship shall be in a perpendicular line at one hundred 
and fifty toises distance, (the length of musket shot,) 
the half embrasure will discover a space of seventy 
toises. 

Seventh. Let us suppose a coast that is in a right 
line, as well as the flats under water which determine 
the edge of the channel in the distance of three hun- 
dred toises from the coast. In this case, supposing the 
bow of the ship to be in the channel, at less than one 
hundred and forty toises from the axis of the first em- 
brasure, it will be seen at that instant along the side of 
the embrasure at three hundred and thirty-one toises 
distance, that being the secant of this angle, to a radius 
of three hundred toises ; then this would be the greatest 
distance at which the battery should fire. 

Eighth. It is clear from the foregoing, that when a 
ship is sailing along a coast which, as well as its bat- 
tery, is in a right line, it will be exposed from the first 
moment it is within one hundred and forty toises of 
the axis of the first embrasure, until it shall be one 
hundred and forty toises from the last, in addition to 
the length of the ship, in every point of that line; and, 
supposing the battery to have twenty-four pieces, and 
the ship to have thirty toises in length, she will have to 
pass through three hundred and forty-six toises of con- 
stant fire, before she can be out of cannon shot. 

Ninth. The width of the merlons leaves no space 
that cannot be seen at the distance mentioned. The 
lines of fire from embrasures that are three toises, or . 
eighteen feet distant from each other, and with an Note by the Translator. 
opening not twenty degrees, cross about eight toises These principles are displayed by an annexed plan. 
and three feet from the summit of their angle; deduct- | elevation, and section. In the plan, two towers, with 
ing therefrom the thickness of the parapet, there will | the regular bases, are connected by a curtain at a dis- 
be left five toises from the exterior part, for the distance | tance from centre to centre of sixty toises, with lines 
at which the fire crosses. When the summit of the | of fire from the towers in every direction by sea and 


















of the angle of twenty-five degrees would only be sev- 
enty, and its secant one hundred and sixty-five toises. 
A ship, then, by getting springs on its cables, in a po- 
sition between two embrasures, might be out of the 
sight of either, and, without receiving one shot, might 
attack the post with its whole broadside. It might ad. 
vance close to the battery, and, by the musketry from 
its tops, might clear the ramparts of every man. ‘This 
has been the case in all those instances where forts 
have been so easily destroyed by ships of war, and itis 
this which we flatter ourselves we have completely 
remedied in the manner hereafter explained. 
Twelfth. Every battery which is liable to be ap- 
proached by large ships at the distance of one hundred 


ed from the fire of musketry from the ships’ tops, ani 
of mason work to resist the force of artillery, also to 
permit a nearer position of the guns, and a greater an- 
gle to the embrasures. 

Thirteenth. In general, marine batteries should be 
terminated in circular form, so that there may be no 
point within the reach of cannon shot, where a ship 
might ride without being exposed to their fire ; this, 
however, is not necessary on the land side. 

Fourteenth. Such batteries should have several tie: 
of guns, like the ship against which they are to act. 
and the guns should be as near to each other as they 
are in a ship of war; they should be plentifully sup- 
plied with covered musketry, in points where they can 
be approached within musket shot, and then the ships 
and not the battery would have the most to fear from 
an attack. 

Fifteenth. In short, every battery should have a de- 
fence peculiar to itself. It should not be susceptible o! 
being, as it were, seized by the throat; its resistance 
should be in every direction from which an attack is 
possible, and it should have an imposing artillery on 
the land as well as on the sea side. 


it is exposed by its position. This is the great object | 
of the art of fortification. In such a case the tangent | 


and fifty toises should be built entirely of mason work | 
and casemated. It should be casemated to be protect: | 
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land, while on the latter side it is completely defended | which can be fired from the requisite space in 
by all the known rules of the art of fortification; the | any fortification now existing in this country, 
towers are covered by a circular parapet, which is | without extending that space, and, of course, with- 
bomb proof, and, while it commands all around, it pro- | out additional foundation, six guns may be fired. 


_, tects all below. 


That is, the guns are twice as near to each other, 


This plan is upon too small a scale to show the open- | and instead of one there are three tiers, all bomb 


ings for the musketry in the elevation; the number of 
cannon in a given space may be counted, and it will 
be thereby seen that, in ordinary batteries of one line, 
when the distance from each gun is eighteen feet, for 
every shot such a battery could fire, these towers and 
curtain would fire six, occuping only the same space o 
ground, and this without counting the cannon tha 
might be mounted on the top of the whole. Behind 


| 
' 
\ 
} 


} 


proof, arched over each embrasure, or rather port 
hole, and capable of containing a complement of 
men all under cover. In going over a hasty trans- 


‘lation of part of this work, some inaccuracies 


| 


f | may t 
t | lieved to be substantially correct. 


have occurred, but the observations are be- 


This plan is presumed to be solid, durable, and 


every aperture for small arms is an apartment for two | Proportionate to the end desired ; but it cannot be 
or more soldiers, so that this work is at once a fort and | carried into effect without money ; and as I nave 
barracks ; the section displays the interior, with the | always understood money was the sinews of war, 
arches in profile, according to the lines of vision in per- | and as I am not disposed to sit down quietly with 
spective, and the circular apertures above give free pas- folded arms, despise my enemy, and cry peace, 


The representation of a bro- 
A su- 


itself among the arches. 
ken partition discovers the soldiers’ apartment. 
perior figure describes a detached tower. 

The works of the Marquis of Montalembert, (ten 
volumes quarto,) it is believed, have not yet appeared 
in English, and the copy from which the foregoing was 
translated, is probably the only one in American hands. 
They were imported for the use of the Military Acade- 
my, and make a valuable portion of its library. 


I now come to the grand question— What will 
be the cost of this plan of fortification? Monta- 
lembert calculates the whole at 2,500 cubic tcises 


} 





_ sage to the smoke, which has ample room to spread | peace, when there is no certainty how long it may 


continue, I am for adopting a broad and liberal 
policy, by extending the arm of national defence 
throughout the whole Union, and inspire our fel- 
low-citizens with confidence in their Government 
and in themselves, by knowing when and where 
their arms are to be found; and being prepared for 
war, will be the sure means of permanently secur- 
ing your peace. I do, therefore, hope this House 
will exercise their own sober judgment, and then 
I am persuaded they will be convinced that the 
sum of twenty thousand dellars, filled up in this 
bill, for the fortifications of all our exposed ports 


solid masonry, which, reduced to our measure, | and harbors is totally inadequate to the desired 


comes very near 25,000 perches—say, that about 
$160,000 will be sufficient to build a fortification 
capable of firing one hundred and twenty guns at 
each discharge upon one and the same object. It 
cannot be denied that marine batteries, construct- 
ed on these principles, must unite the greatest ad- 
vantages. The four tier of the courtine, which 
unite the towers, contain 96 pieces of cannon; so 
that, by including the fire from the towers, a pass- 
ing ship would receive 120 shot at every dis- 
charge throughout the whole space it would have 
to pass ina right line; the extent of the space, if 
the ship were at 400 yards, would be 360 yards; if 
at 600 yards distance, the ship would be exposed 
to such a fire during the time of sailing 512 
yards. The passage, then, between two such bat- 
teries, one on each side of the Narrows—that is, 
between the Reef and Signal hill, is but about 
1,300 or 1,400 yards, so that, coming with bows in, 
and sailing through, a ship would be exposed at 
once to both batteries, of 240 shot at each dis- 
charge—the men all the while covered. It must 
also be considered that no more disciplined troops 
would be required than merely to take care of the 
place and keep it in order, for the militia artillery 
companies could answer any supply of men want- 
ed, when fighting became necessary. This work 
will be better than any that has hitherto been ex- 
ecuted, and if it should prove to be such as we are 
assured it will be, the grand desideratum of forti- 
fying our ports with great efficacy combined with 
great economy will be gained. 

It is evident from the plan of such a work, 
which I have seen in the original, that from a gun 


object—I mean all the ports, because some gentle- 
men seem to carry the idea that the appropriation 
is for the city of New York alone. I mention this 
circumstance, supposing it might be the idea of 
other gentlemen, 1 was advocating for that city 
exclusively. Sir, I disdain such a narrow policy. 
I have come here to promote the best interests of 
this Union, by pursuing magnanimous and liberal 
views, and in defending our seacoasts, ports, and 
harbors, do conceive | am carrying that object 
into effect, together with such other general meas- 
ures as may appear proper to pursue, and which 
the exigencies of our common country may re- 
quire. 

Shall it be said, and go abroad in our nation, 
that the Congress of the United States appro- 
priated $20,000 to build a custom-house in New 
Orleans, and only $30,000 in defence of fourteen 
hundred miles of seacoast, on which are situated 
her most populous cities, for the reception of the 
surplus productions of her soil ; and that the farm- 
ers, the planters, and the cultivators of that soil 
would not afford protection to their own property 
deposited in those places for safe-keeping and a 
market? To me it is incomprehensible, unless I 
should indulge the idea that the enemies of your 
peace and tranquillity have, by their slander sand 
im positions upon the well-meaning citizens of the 
interior of the nation, represented the inhabitants 
of your cities as actuated by sinister views, and 
that they only wanted jobs to make money; noth- 
ing can be more illiberal, they are friends from 
choice, aod from one of the strongest of all mo- 
tives, the mutual interest they have in the pros- 
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rity of each other’s agriculiure and commerce. 

hy all this apathy, and why recommend flying 
to the mountains for protection ? Is it in contem- 
plation to abandon the seacoast altogether? What 
will this finally end in? I am seriously appre- 
hensive of its ultimate consequences. Is it in the 
power of any man to calculate? Is it not more 
than human foresight can predict? Is our whole 
Atlantic coast and its inhabitants to be abandoned 
to their fate? Do gentlemen think they have got 
no feelings nor any rights? You may refuse to 
hear them, and neglect to protect them, until you 
alienate their affections from the nation. They 
are conscious of having performed all their duties 
as faithful citizens of the Union. What can be 
the cause of this distinction ? 

I do hope this House will pursue a broad and 
liberal policy, and exercise their own judgment 
in promoting what they may think for the best 
interests of this Union, without being fettered and 
shackled with those things called estimates, some- 
times calling for enormous sums, and at others 
you are left in the dark, and must vote with- 
out having the requisite facis before you. We 
represent freemen, and I do hope we shall exercise 
our Constitutional rights in adopting such meas- 
sures as we may think proper. There is nothing 
I more ardently desire, than to see the chain of 
this Union strengthened and brightened more and 
more ; and hope we shall not be charged with 
having neglected to keep the polish bright. Shall 
it be said the ninth Congress suffered it to corrode? 
I hope not. I am sure they will not suffer any 
such imputation, and I do trust in the magnanim- 
ity of this House, that they will agree to fill this 
blank with such a sum as will give us solid and 
permanent defence of all the exposed ports on 
our Atlantic coast. Conceiving it the duty of 
this nation to weigh well these facts, which have 
come with irresistible foree on my own mind, I 
hope the House will excuse my taking upso much 
of their time in discharging those duties. I shall 
take another opportunity of making further ob- 
servations. In the meanwhile, I do hope the mo- 
tion to postpone will not obtain. 

When Mr. M. had concluded— 

Mr. Extior said he should not have risen again, 
had not his remarks been misunderstood. He had 
not said that he expected war during the recess. 
He had only intimated the expectation that the 
moment of danger would occur in the recess. He 
was willing to go further, and to say that he be- 
lieved the moment of danger had already arrived. 
He believed the greatest danger of war now ex- 
isted, and that it could not be avoided without 
national degradation. He said he had spoken of 
no secret documents, nor of a secret Cabinet, if 
any such existed; but he alluded to publications 
in the newspapers, from which we knew that we 
were under the necessity of making a treaty with 
Spain, under the dictation of France, or of going 
to war with both those nations. Was it not then 
a time of the greatest danger? He had, however. 
but little expectation, though the national honor 
required war, that we should be engaged in war. 
On the contrary, he believed thatthe old maxim 
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of millions for defence, but not a cent for tribur, 
was about to be reversed. 

Mr. Fisk.—With the gentleman just sat down, 
I apprehend there is some danger when gentle. 
men are so alarmed and bewildered in their ima- 
ginations as entirely to lose sight of the question 
of postponement before the House, and to go into 
the general principles and policy of fortifications 
and when a mere question of policy is found to 
draw forth such a discussion. I did not expezt, 
on such an occasion, that any gentleman would 
have so lost himself in the mazes of fancy as io 
make himself believe that he saw things which 
did not exist, and predict events which no ration- 
al man believes will ever take place. My coi- 
league has said that we must suffer national dis. 
grace, or have a war with Spain and France ; that 
we dare not deny this and give the people the in- 
formation we possess. I wish to know what in- 
formation we have to give? I wish gentlemen 
to point it out. Has anything transpired, like tha: 
alluded to by my colleague, to warrant his asser- 
tion? Nothing of the kind has; there is no prob- 
ability of war; appearances now are not so un- 


————— 


favorable as they were one year ago. To main- | 


tain peace with other nations, it is necessary that 
we should treat them with decent respect, and 
have some kind of confidence in them; there 
ought on our part to be manifested a disposition 
to keep peace. Is this the way to show such a 
confidence? To declare we are on the eve of a 
war while we are in the midst of a negotiation 
which promises a happy one? I see no benefit in 
such observations; Piccard them. Gentlemen 
seem to think fortifications of such importanc: 
that, if erected, they would protect the country 
from war, their ships from plunder, their seamen 
from insult and imprisonment. If fortifications 
could answer the good purposes stated, it would 
be proper to make them. But has experience de- 
cided in their favor ? Look at the old world ; let u 
profit by their examples. The nations of Europe 
have gone into extensive plans of fortifications 
and armaments. Have not war and devastation 
spread themselves from one end to the other of 
that continent? Have fortifications protected 
them? Have they not, on the contrary, been 
among the causes of the devastation and misery 
in that country? There is more reason for them 
in the old world than here. There every nation 
is surrounded by enemies and jealous of its neigh- 
bors, while here we are divided from the old 
world and powerful rivals by an immense ocean. 
When we were weak, and struggled through im- 
minent danger to gain our independence, we then 
relied on the yeomanry of our country. In 1793 
Great Britain insulted our flag and threatened us 
with the hostilities of the Indians. Did we theo 
avert the calamity by fortifying or building na- 
vies? No, other measures were resorted to and 
proved successful ; since which it has so happene¢ 
that we have experienced the blessings of peace 
and happiness beyond any nation on earth. / 
will ask whether we are in more danger now 
than in 1793? If not, where is the necessity of 
those expensive measures ? 
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In 1798 France threatened us with war. Wej| motion. His colleague had reported the resolu- 
did not then carry on fortifications to any great | tions under consideration, and had voted for every 
extent. We have been progressing ever since in | part of them. If, therefore, gentlemen would con- 
strength and numbers, and yet we are now called | sent to wait until he should return, they would 
on to fortify when we are not threatened by any | have one more vote for them. It was obvious 
nation. that this would be the strangest reason on earth, 
I presume the great body of the yeomanry, | for making his motion, if his object were to de- 
whenever their rights are invaded, or danger | feat the resolutions. His primary motive for the 
offers, will be ready to meet and repel it. Form- | motion had been to give his colleague an oppor- 
erly we depended upon them, and we were not | tunity of vindicating the arguments he had urged 
disappointed. I believe, if danger were now to|on this subject. Mr. L. said the arguments of 
present itself, we should not be disappointed. gentlemen in opposition had furnished him with 
Gentlemen say we ought to inspire our people | additional motives to postpone the subject. They 
with confidence. Is this the way, by exciting a | tell us that war is impending. For his own part 
clamor of imaginary danger, and telling them | he saw no reason for this opinion ; but a short de- 
they can only rely on fortifications ? lay might throw some light on this point, and 
Mr. F. said he would have no objection to or- | might, if such an opinion appeared to be well 
dering two or three of the public vessels to New | founded, induce those at present opposed to the 
York, where, in case of danger, they might be | resolutions to vote for them. If the existence of 
manned by their own seamen. But he did not | danger could be satisfactorily shown to him, he 
see at present the necessity of the measures asked, | would go as far any man in defending the coun- 
or the existence of the danger pointed out. Hej try. But without such proof, he would never 
was in favor of the postponement. consent to be lavish of thousands. 
Mr. Van Corrianpr said this subject was; Mr. L. said that he did not pretend to possess 
highly important, as it respected the safety of the | any military knowledge. He was willing to allow 
country. He did not wish the measures of de- | Colonel Williams all the merit claimed for him. 
fence entirely confined to fortifications. They | So far as respected the principle of a fortification, 
had a number of vessels of war, which he thought | his opinions were no doubt correct. But, allow- 
might be advantageously used as circumstances | ing his premises, was he to infer that the United 
might require. Let then the sum that is pro- | States were competent to fortify a coast of a thou- 
posed be appropriated, and let the President use | sand miles in extent? If it were intended to for- 
it as he pleases, either in gunboats or fortifica- | tify the whole coast, he would ask where were 
tions. He was against the postponement; that | the funds? Because we will not defend the 
the sense of the House might be tried on the mo- | whole coast, are we to be told that the people are 
tion he had the honor of submitting. not protected? Because we do not accomplish 
Mr. Tuomas said, if the motion to postpone | that which is impossible, are we to be charged 
was persisted in, he should be under the necessity | with a disregard to the interests of the nation ?7—~ 
of asking the yeas and nays, as it went to involve | when every man knows that it is impossible to 
the main proposition. He could not, he said, tax | defend the seacoast without a vast standing army 
the gentleman from Maryland (Mr. Lioyp) with | and an enormous expense, which the nation is 
a design to defeat this measure in an unfair way, | not now able to bear? So far from the omission 
as he had declared himself against it in any shape | to do this alienating the affections of the people 
in which it could be presented to the House. | from the Government, he thought that the meas- 
Gentlemen, however, would recollect that this | ures urged by gentlemen would be the most effect- 
measure had been recommended by the President | ual means of alienating them. 
at the opening of the session—that it had been | Mr. Mastrers.—The Representatives from New 
referred to a select committee who had not re- | York have not contended for partial appropria- 





_ ported until sometime in January—that it lay on | tions,as many gentlemen seem to suppose. They 
_ the table in consequence of the indisposition of | contend for a much larger sum to be appropriated 
the chairman of this committee—and that after | than is now filled in the blank of the resolution, 


more than two-thirds of the session had passed it | to enable the President to begin and complete 
was at last taken up for consideration. Under | permanent works for fortifications at the most im- 
these circumstances, though the measure is yet ina | portant and defenceless places. The last session 
perfectly immature state, and when there was but | of Congress a large number of petitions was pre- 
four weeks of the session remaining, a motion is | sented to this House relative to fortifying the 
made to postpone it for half the remaining time. | port and harbor of New York; the Legislature of 
Could gentlemen look at these circumstances and | that State instructed their Senators and requested 


_ hot see that the motion was evidently intended to | their Representatives to use their best endeavors 


- defeat the whole measure ? 


to induce Congress to fortify and defend the port 

Mr. Luoyp said he would most cheerfully join | and harbor of that city; which must be admitted 
the gentleman from New York in calling for the | isin a defenceless situation, and can beapproached 
yeas and nays. It was never his wish to vote in | by water from two different points, and laid under 
conclave, and if every man in America were pres- | contribution by a single frigate. The decision of 
ent, he should speak and vote as he then did. It| this House was then against us. The applica- 
was an unpleasant thing for him to be again un- | tions from the city of New York have been re- 
der the necessity of assigning his reasons for this | newed; almost innumerable petitions are before 
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you, and what are we told? Rather than fortify, 
gentlemen would sooner see our citizens flee to 
the mountains for protection. Yes, sir, like the 
Arabs; behold the picture! 70,000 men, women, 
and children, in one city, fleeing in confusion 
from their homes. Never, never, let it again be 
said that Americans must flee before an enemy 
for the want of the protection of your Govern- 
ment. If they must flee, let it be at the point of 
the bayonet, with force opposed to force. 

It is painful to me to see the disposition of this 
House so hostile to everything that looks like a 
systematic policy of permanent national defence. 
The additional sum of $20,000, added to the un- 
expended balance of the last year, is so contempti- 
ble a sum, that it has the appearance of ridicule 
on owe petitioners. 

as there ever a civilized nation under heaven, 
in the same circumstances, who so completely 
neglected to fortify their principal places and most 
vulnerable points? We are constantly insulted 
and constantly in treaty with other nations, year 
after year, in order to settle differences and pre- 
serve peace. Yet we pursue no efficient measures 
for fortification and defence. The most part of 
our seaport towns from Georgia to Maine are lia- 
ble to be laid in ashes by the most insignificant 
force. If you expect to enjoy your independence 
and liberty, you must protect that independence 
and liberty; if you enjoy inalienable rights, you 
must protect and defend those rights, or the ene- 
mies of our republican institutions will ridicule 
your Government, and laugh at your weakness ; 
which, indeed, they have already done. I hope 
that neither the position of this House nor the 
Gods will invite traitors, conspirators, pirates, and 
picaroons, to glory and fortune, at the expense of 
the interest dignity, and honor of this nation. 

The report of the Secretary of War would 
seem to carry the idea, as though great things 
were doing for New York; but this is to be tested 
by the expenditure and appropriation. Some gen- 
tlemen say that the Secretary of War is the pro- 

r organ and source of information on this sub- 
ject, and he does not want any further appropria- 
tion for fortifications. If this is his opinion, or 
that $20,000 can be useful, or answer any valua- 
ble purpose, or that the nation ought not to be 
fortified; then I say it is time, high time, that the 
ee old patriot retire from the War Department. 

say it, and as an independent Representative, 
have a right to say it, for such is my opinion. 
am fora “ov system of national defence, the 
Secretary of War to the contrary notwithstanding. 

_ Mr. Van Renssevaer.—I am against the mo- 
tion for postponement. Although [ have no rea- 
son to believe that any observations I can offer 
will alter a vote given in the Committee of the 
Whole, I consider it a duty incumbent on me to 
deliver my sentiments on the general question 
now before you. The sum of $20,000 has been 
voted for fortifying the ports and harbors of the 
United States, and $250,000 for building gun- 
boats. The peculiar situation of New York re- 
quires a speedy decision—not that I calculate on 
the present appropriation as an object by which it 
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will in the least be benefitted, but I think it of the 
first importance the citizens should know the fate 
of their application to Congress for an appropria- 
tion adequate to fortifying the port “against na- 
tional hostility and predatory incursions,” a por 
that renders to your Treasury above one-fourth 
of the whole revenue of the United States. The 
friends of this measure are peculiarly unfortunate, 
whenever this question is discussed on the floor 
of Congress, from the manner in which it is treated, 
For they are told, that it is the height of folly t 
fortify, inasmuch as the sum requisite will be 
enormous, and after allan army can land and sub- 
due the fortresses. If we ask for fortifications 
that will inspire confidence and render our city 
secure against the attack of a picaroon, we are 
told, by the opposers of fortifications, that there is 
a profound peace, and no danger to be appre 
hended. If understand anything respecting our 
public relations, this proposition is fallacious and 
dangerous. For so threatening is the aspect of 
our affairs, that the whole nation is alive wit) 
anxiety about the result. But let us admit fora 
moment that we have no cause of apprehension 
from abroad. Are there no other consideration: 
that merit attention, and call for a generous ap: 
propriation towards securing the city of New 
York against an attack on the property of its cit 
zens and its banks? Have we not within les 
than twelve months seen an extraordinary arma- 
ment fitted out in our ports to invade some of the 
Spanish provinces in South America? I mean, 
sir, the Miranda armament; and have we no! 
been told from the highest authority, receni| 
that an enterprise has been formed, and move- 


ments made either to sever the Union, or invaie | 
Mexico from your own territory, and by you | 


own citizens? An enterprise, and movements 
that have excited and continue to excite suci 
great sensibility within these walls, as well a 
through the Union, which if any person had pre- 
dicted eighteen months ago, he would have been 
called amadman. And will gentlemen persist it 
saying that it is folly for us to guard New Yori 
against possible and probable events? Whats 
the object of Miranda and Burr’s expeditions but 
money? What gives life to their armaments bu' 
the dollars of Mexico and the wealth of Peru: 
Can any man suppose that Burr, or Miranda 
could find followers in an expedition to the inhos 
pitable regions of Cape Horn? Would it sur- 
prise you more, Mr. Speaker, to hear that a set 0! 
renegado Americans, or blacks from the island 0! 
Hayti, had laid New York under contribution 
with an armament (in its present defenceless 
state) than that Miranda should attempt to con- 
quer South America with one armed ship, an! 
Burr sever the Union, or invade Mexico by you! 
own citizens? Notwithstanding the armament 
has failed, and the expedition is crushed, yet, 5! 
I undertake to say, that our fears are not ground- 
less as to the possibility of plundering the city © 
New York, should an armed force have the av: 
dacity to attempt it. Among other arguments 
offered against fortifying New York, we are told 
by an honorable gentleman from North Carolio3 
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(Mr. Hotvanp) “that the severity of warfare has | 


been much meliorated, and that cities are not 
burnt by shipping, or laid under contribution.” 
To this I reply that every seaport town in Europe 
is well fortified, not with a view alone to resist 
the fleet of an enemy, but to prevent a corsair or 

icaroon from annoying or molesting them. We 
io frequently something said on this floor about 
a survey of the port of New York, and the esti- 
mates of the cost of the contemplated works. I 
know that a survey of the port and harbor of 
New York has been made the last Summer, and 
that it is to be found in the War Office. Why it 
has not been laid before Congress is not for me 
at present to explain, but it is sufficient to say that 
we have no official information about the sound- 
ings of the channel from the sea to the city, or 
about the elevated ground and islands that may 
be the most suitable sites for fortifications, and the 
money necessary to erect them. I contend, sir, 
that new works ought to be erected, and that the 
fortifications on Governor’s Island are inadequate 
to defence. Fort Jay, on that island, is a square 
fort composed of a sodded rampart and wooden 
parapet. Of the front next to New York, not one 
gun through any of its embrasures could hit a 
ship on East river, and the whole courtine could 
fire no where without endangering the city, for 


_ this fort no doubt originally was intended by the 
_ British to awe the city. The rampart is merely 


of rotten timber. 


_ the entrance of the North river. 


a bank of sand, and the wooden parapet is a mass 
The last Summer a skilful en- 
gineer has enclosed the whole, and to take off the 
destructive fire of the courtine towards the city a 
ravelin has been executed which now gives two 
directions, one towards the East river, and the 
other ranging the front of the city battery towards 
Will it be said, 


_ sir, that a work like this is adequate for defence ? 


But here we are told by an honorable gentleman 


_ from South Carolina, that the sum of $20,000 


is an ample sum to fortify the ports and harbors 
in the United States for the year 1807, inasmuch 
as $102,000 remain unexpended of $150,000 ap- 
peopeseien last year, added to $70,000 in the gen- 
eral appropriation bill. Here I trust the gentle- 
man will permit me to correct him. The seventy 
thousand dollars have already been expended for 
the Army, and as to the $102,000 said to be in 
the Treasury, we find, in a letter dated 12th De- 
cember last, from the Secretary of War to the 
chairman of the committee appointed “on so 
much of the President’s message as relates to the 
repairs of fortifications, and tothe further protection 
of our ports, towns, and rivers,” that the fortifica- 
tions intended to have been erected at Charleston, 
South Carolina, had not been commenced, owing 
to a disappointment in fixing the proper site, and 
that at New Orleans the same disappuintment had 
occasioned the same delay in the erection of works 
there. And can it be said that these new fortifica- 
tions will leave one cent unexpended out of the 
$102,000? No, sir, the sum will be found inade- 

uate. And suppose the whole is not laid out 
there, does it follow that the overplus will be laid 
out at New York? The appropriation was gen- 
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eral for all the ports and harbors. If the sum of 
$20,000 voted in Committee of the Whole, for 
the current year, were laid out on Fort Jay, it 
would only enable your engineer to do as he has 
done—patch up. 

If you do not mean to render the place inacces- 
sible by a large naval foree, three to four hun- 
dred thousand dollars is the least sum requisite 
provided you mean to erect one or two additional 
works on the islands near the channel as you ap- 
proach the city, to guard the place “against pre- 
datory incursion.” Last year the Executive of 
the State of New York addressed the President of 
the United States on this subject ; the Legislature 
of the State instructed their members on this 
floor; the corporation of the city of New York 
and its citizens, without distinction of party, peti- 
tioned Congress to fortify their port and harbor. 
What did you do? Little or nothing. This ses- 
sion, the corporation, with the citizens, have re- 
newed their application. Is it to be presumed, 
sir, that the mayor, aldermen, and common coun- 
cil of a city like New York, who are generally 
composed of men of talents, and respectability of 
character in society, would ask for a grant of mo- 
ney to fortify, unless it was necessary and practi- 
cable? Need we confine ourselves to the State 
of New York for an opinion on that subject? No, 
sir, I find that the President, in his Message at the 
commencement of the session, says, “that a fur- 
‘ther appropriation will be necessary for repair- 
‘ing fortifications already established, and the 
‘erection of such other works as may have real 
‘effect in obstructing the approach of an enemy 
‘to our seaport towns, or their remaining before 
‘ them.” 

I entreat gentlemen to notice this part of the 
Message, which I hope will have some weight, if 
the memorials have none. But, sir, I almost des- 
pond in the apprehension that this session will 
close as the former did—nothing done for New 
York. 

We hear gentlemen from the South say, we 
cannot consent to lavish the treasure of the Union 
in fortifying your port and harbor; others say that 
it will do no good. This, sir, is language that 
we understand, and language which leaves us no 
room to hope that anything effectual will be done. 
But, let me tell gentlemen that this conduct will 
have a more serious effect than they are aware of. 
The States to the South have, for a series of 
years past, had every grant of money that was 
called for; even six thousand dollars have been 
appropriated for a horse-path, which is more than 
New York can expect out of the $20,000 you 
mean to appropriate for the current year for forti- 
fications. 

Can gentlemen be serious when they say this is 
correct? The citizens of New York say that 
they cannot, in submissive silence, suppress the 
feelings which arise out of their condition. If 
they could, they would be more or less than men. 
Strong in the consciousness of right, and in the 
sentiment of freedom; conscious that they have 
performed towards the Union all the duties of 
faithful citizens, they claim in return, the per- 
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formance of that great duty of government, pro- 
tection ; deny them this, and they will have great 
reason to believe, that nothing but war or insur- 
rection will make you go. 

When New York entered into the compact 
with the Union, her abundant revenue afforded 
her ample means of defence. She had not then 
occasion to ask any of her sister States for assist- 
ance; but, for promoting the general welfare, and 
relying implicitly on the protection of the Union, 
she yielded her means of defence, confident that 
it would be afforded to her. In this I am sorry to 
say that she has been disappointed. The supreme 
executive and legislative councils, with all classes 
of citizens, have implored your protection; have 
warned you of your engagements, and demanded 
their fulfilment. To all this you have turned a 
deaf year. You have not only refused their 
prayer, but have sported with their anxieties and 
ridiculed their apprehensions. 


The question was then taken on postponing the 
resolution to Monday week, and disagreed to— 
yeas 40, nays 76, as follows: 


Yras—Evan Alexander, Willis Alston, jun., John 
Archer, David Bard, Joseph Barker, Burwell Bassett, 
William W. Bibb, Robert Brown, John Boyle, William 
A. Burwell, John Claiborne, Frederick Conrad, Leo- 
nard Covington, William Findley, James Fisk, Peter- 
son Goodwyn, Edwin Gray, Andrew Gregg, John 
Hamilton, Jas. Holland, Walter Jones, Edw. Lloyd, 
Matthew Lyon, Duncan MacFarland, David Meri- 
wether, Thomas Moore, Jeremiah Morrow, Gideon 
Olin, John Rea, of Pennsylvania, Thomas Sanford, 
Ebenezer Seaver, John Smilie, Henry Southard, Rich- 
ard Stanford, Abram Trigg, John Whitehill, Robert 
Whitehill, David R. Williams, Alexander Wilson, and 
Joseph Winston. 

Nars—lIsaac Anderson, George M. Bedinger, Silas 
Betton, Barnabas Bidwell, John Blake, jun., Thomas 
Blount, James M. Broom, George W. Campbell, John 
Chandler, Martin Chittenden, Joseph Clay, George 
Clinton, jun., Orchard Cook, Richard Cutts, Samuel 
W. Dana, Ezra Darby, John Davenport, jun., John 
Dawson, Theodore Dwight, Elias Earle, Peter Early, 
James Elliot, Caleb Ellis, Ebenezer Elmer, William 
Ely, Isaiah L. Green, Silas Halsey, Seth Hastings, 
David Holmes, David Hough, John G. Jackson, Thos. 
Kenan, Nehemiah Knight, John Lambert, Joseph 
Lewis, jun., Henry W. Livingston, Patrick Magruder, 
Robert Marion, Josiah Masters, William McCreery, 
-John Morrow Jonathan O. Mosely, Gurdon 8. Mum- 
jiord, Jeremiah Nelson, Thomas Newton, jun., Timo- 
thy Pitkin, jun. John Porter, Josiah Quincy, Thomas 
34. Randolph, John Rhea of Tennessee, John Russell, 
Teter Sailly, Thomas Sammons, Martin G. Schune- 
nian, James Sloan, Dennis Smelt, John Smith, Samuel 
Smith, Joseph Stanton, William Stedman, Lewis B. 
S turges, Samuel Taggart, Benjamin Tallmadge, Sam- 
ul Tenney, David Thomas, Thomas W. Thompson, 
Uti Tracy, Philip Van Cortlandt, Killian K. Van Rens- 
sel'aer, Joseph B. Varnum, Daniel C. Verplanck, Peleg 
W adsworth, Matthew Walton, Eliphalet Wickes, Na- 
them Williams, and Thomas Wynns. 


COLLECTION DISTRICTS. 


Mr. Earty, from the Committee on Commerce 
and Manufactures, to whom were referred the 


Stonington and Groton, in the State of Connecti- 
cut, and the petition of sundry inhabitants of 
Pawcatuck, in the State of Rhode Island, made 
the following report: 

The petitioners pray that a new collection district 
may be formed, to include Stonington and Groton, in 
the State of Connecticut, and Pawcatuck, in the State 
of Rhode Island, together with certain shores and wa- 
ters adjacent; and that Stonington may be made the 
port of entry thereof. 

This is an application which, if granted, will lead to 
an invasion of a principle in the arrangement of the 
collection districts of the United States, heretofore go 
tenaciously adhered to, that but a single exception has 
ever been made to it. The principle is to avoid form. 
ing a district out of different States. The exception js 
in the annexation of the towns of Kittery and Ber. 
wick, in the State of Massachusetts, to the district of 
Portsmouth, in the State of New Hampshire, leaving, 
however, vessels bound to the former places the option 
of making their entry at York, the nearest port of entry 
in the former State. Such an option will be indispen- 
sable in every case of the kind, to avoid an infraction 
of that provision in the Constitution, which declares 
that vessels bound to or from one State, shall not be 


obliged to enter, clear, or pay duties in another; and | 
the necessity for such an option it is that raises, in the | 


opinion of the committee, an insuperable objection to 
the present application, as being embarrassing to the 
officers and hazardous to the security of the revenue. 

The committee have not been able to discover the 
reasons which dictated the arrangement in the solitary 
case above-mentioned, but they cannot consider it oth- 
erwise than as a dangerous precedent. They submit 
the following resolution : 

Resolved, That the prayer of the memorialists ought 
not to be granted. 

Referred toa Committee of the Whole on Mon- 


day next. 
The House then adjourned. 





Tuurspay, February 5. 

Mr. Lewis, from the committee to whom was 
referred, on the second ultimo, the Message of the 
President of the United States, of the fifteenth ot 
December last, communicating a report of the 
Surveyor of the Public Buildings at the city of 
Washington, presented a bill making appropria- 
tions for finishing the south wing of the Capitol, 
and for other purposes; which was read twice 
and committed to a Committee of the Whole to- 
morrow. 

Mr. Ear ty, from the Committee of Commerce 
and Manufactures, to whom was referred the 
amendments of the Senate to the bill for surveying 
the coast of the United States, reported their agree- 
ment to the same, in which the House concurred 
—ayes 58. 

The amendments extend the survey to the 
Gulf of Mexico, and appropriate $50,000 for the 
same. 

On motion of Mr. Sranrron, that the House do 
come to the following resolution: 

Resolved, That a committee be appointed to inquire 
into the expediency of making provision, by law, ' 
authorize the President of the United States to cause 


petition of sundry inhabitants of the towns of! to be erected, in suitable places, on the margin of the 
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ocean, at his discretion, not exceeding arsenals 
and docks, for the accommodation and speedy repair- 
ing of public armed ships and vessels that may be ren- 
dered unfit for service by gales of wind, or in action 
with the enemies of the United States; and that they 
have leave to report by bill, or otherwise : 


The House proceeded to consider the said reso- 
lution and the same being twice read, was, on the 
question put thereupon, disagreed to by the House. 


NATIONAL DEFENCE. 

The House resumed the consideration of the 
unfinished business of yesterday, being the report 
of a committee on fortifying our ports and 
harbors. 

The question was taken on the amendment 
offered by Mr. Van Corrcanpt, which was dis- 
agreed to—ayes 51, noes 54. 

The question then recurred on filling the blank 
in the 2nd resolution with “$250,000,” for build- 
ing fifty gunboats. Hy ; 

Mr. Mumrorp.—I hope a majority of this 
House will agree to strike out the whole resolu- 
tion respecting gunboats, with a view to appro- 
priate that money to solid and durable fortifica- 
tions. I was opposed to it in Committee of the 
Whole. I did then, and do now consider, that 
there is no necessity for any more gunboats. 
There are, in my opinion, a sufficient number al- 
ready for the Southern sections of the Union, for 
which places they appear to be only adapted, ex- 
cept in a very few places to the North, where 
there is shoal water. They may answer a 
very good purpose in shoal water, but are inad- 
equate for the defence of your ports and harbors 
to the north of the New Jersey shore; and I very 
much doubt, whether, in a gale of wind, they 
would not even sink at their mooring at the en- 
trance of either of the harbors of Portsmouth, 
Salem, Plymouth, Newport, or New York. 

It has been asserted that this was an election- 
eering scheme, and that as soon as our Spring 
elections were over, no more would be thought of 
it, until the next election. I wish, sir, to put this 
question to eternal rest, by stating the plain mat- 
ter of fact. Why, sir, it has been considered of so 
serious a nature in its consequences, and of so 
much importance, that the Legislature of the 
State of New York. in their last session, did enter 
into formal resolutions, instructing their delega- 
tion, in both branches of the Legislature of the 
United States, to use their utmost endeavors for 
the defence and protection of the port and harbor 
of New York—the whole State is alive on this 
oe the memorials now lying on your 
table from the Mayor and Corporation of that 
city, together with the petitions from the citizens 
of all political parties, tend to one and the same 
object, protection to their persons and to their 
property—there is not, there cannot be any dis- 
senting voice with them on this subject. 

The gentleman from Pennsylvania on my right 
says, he would not defend your Atlantic shores if 
it was to be done with ships of war. I haye too 
good an opinion of that gentleman’s patriotism, 
to indulge even the idea that he can possibly be 
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serious, to suffer his friends and fellow-citizens on 
these shores to be forsaken and abandoned to their 
fate. I will assure that gentleman, if his part of 
the country were attacked by any enemy, foreign 
or domestic, from the Western country, or any- 
where else, I will vouch that he shall have every 
protection and aid New York can afford. 

Mr. Smiuie said he was willing to divide the 
appropriation ; to apply $150,000 to the building 
of gunboats, and $100,000 to the fortification of 
New York. 

Mr. Tromas observed that, to get at this course, 
it would be proper in the first instance to disagree 
to the proposition to fill it with $250,000. 

Mr. Cook hoped they would disagree to this 
proposition. He believed that $250,000 was a 
larger sum than was wanted for the fair trial of 
the experiment whether gunboats would be effi- 
eacious. They were not, he added, held in much 
repute in the Eastern country, 

The filling the blank with $250,000 was disa- 
greed to—ayes 4. 

Mr. Tuomas moved to fill the blank with one 
hundred and fifty thousand dollars. 

Mr. J. Ranpoupu hoped this motion would not 
be agreed to. He was too unwell to go far into 
the subject, but he would ask the House whether 
they were acting with their accustomed caution 
and distrust, where the expenditure of public mo- 
ney wasinvolved? Hethought not. If he were 
convinced that the expenditure of $150,000, or 
even $1,500,000 would answer the proposed end, 
he would cheerfully give it. But,as had been ob- 
served, the system of gunboats was matter of ex- 
periment, and if they should eventually turn out 
good for nothing, the House would be of opinion 
that they had vested as large a capital in a worth- 
less project as would be deemed necessary. He 
would not undertake to say they were good for 
nothing—far from it. But there was no informa- 
tion before the House which entitled him to say 
they were good for much. When you compare, 
said Mr. R., the lavish appropriation made on 
this subject in Committee of the Whole, and 
view the economy this House always practises on 
every branch of expenditure, relative to the regu- 
lar army and navy, looking with an eagle eye on 
every dollar before they part with it—it surprises 
me to see them voting away hundreds of thou- 
sands of dollars for a species of vessel, which, in 
all human probability, may be used for river craft 
in a few years. One thing has been ascertained. 
Ships of war are defensive and offensive, too, but 
the House will vote no money for an addition to 
them. I do not censure them for it; but if they 
will not appropriate for objects, the physical pow- 
ers of which are ascertained, why vote the public 
treasure by handfuls for vessels, the powers of 
which have never been tried? Let the experi- 
ment he made, and, if it succeeds, let us appropri- 
ate liberally ; but, till then, let us not vote more 
money than has been already appropriated. I be- 
lieve there is one situation in which they may be 
useful—in the Mississippi. I wish, however, not 
to be understood as speaking as a man of science 
on this business. [I only wish some evidence of 
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the value of this machine, before I vest so large a 
capital in it. I hope, therefore, the blank will not 
be filled with $150,000. As it has been stated, I 
think it will be extremely disproportionate to vote 
$20,000 for the fortification of all our harbors, and 
$150,000 for gunboats. 

Mr. Stanton said that, in the last French war, 
a system of this kind had been adopted, and had 
proved highly beneficial. In a calm, two gunboats 
would sink a Sagat, ond if they were obliged to 
retreat, they could run out of danger at any time. 

Mr. J. Ranpotps rose for information. He 
wished some gentleman, acquainted with the sub- 
ject, would inform the House what number of 
seamen would be requisite to man these gunboats 
in case they should be built; not merely to sail 
them along the coast, but to fight them; and what 
number of seamen would be required for other 
vessels. Where could be the use of building, if 
it were not intended to man them? Was it not 
evident that, in a few years, they would rot, and 
the money expended upon them be lost? He said 
he might be wrong, and he hoped if they were 
built, fe should be proved to be so. 

Mr. Si te said, it was true that he was neither 
a military nor a naval man, nor did he pretend to 
say that gunboats were the best means of defence. 
The proper departments, however, ought to be the 
best acquainted on this subject, and they were of 
opinion that this species of defence was necessa- 
ry. Whether they were right or wrong, he would 
not pretend to say; but he would observe, that 
the Secretary of the Navy had informed them 
that the President had deemed it expedient to au- 
thorize the building of sixty additional gunboats. 
Now, whether the President or the Secretary of 
the Navy was competent to a correct decision on 
this point, he did not know. This was, however, 
clearly their opinion. He did know, however, that 
it was their duty to provide the necessary means; 
and if they granted but half the sum required by 
the President, it appeared to him it would be de- 
scending as low as was proper under existing cir- 
cumstances. 

Mr. Ever said that, under existing circum- 
stances, he was opposed to appropriating 150,000 
dollars to building additional gunboats. The 
House had determined that they would not au- 
thorize the President to man those already built. 
It appeared to him very bad economy to suffer 
the public vessels to lay in dock, and to build other 
vessels, the utility of which was not ascertained. 
There might be situations in which gunboats 
would be useful, but had they not enough of 
them already ? If it should be ascertained that 
thirty or forty gunboats should be wanted for any 
ponees purpose, Mr. E. said it might be pru- 

ent to authorize theirerection. He said, he had 
been in favor of giving authority to the President 
to man and equip the armed vessels and gunboats. 
The House had, however, refused this. If, then, 
they would not authorize the President, whatever 
the emergency, to man the present vessels, why 
build additional vessels ? 

Mr. Houuanp was opposed to filling the blank 
with solarge asum. He was also opposed to giv- 
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ing authority to man the armed vessels. The 
nation was in a state of profound peace, and he 
did not see that these vessels would have any- 
thing todo. He was opposed to this appropria- 
tion on another ground. He believed, whenever 
the necessity should occur, they would be able in 
one, two, or three months, to build as many gun- 
boats as would be wanted. 

Mr. Greece said, from the discussions which had 
taken place, and the votes of the House, there 
might be a propriety in postponing the business 
for the purpose of obtaining information. For 
his own part, he was willing to acknowledge that 
he was altogether in the dark. He did not know 
in what situation gunboats would be useful, or 
the number of men required to man them; nor 
did he know whether land fortifications were ne- 
cessary. in connexion with them, to defend the 
port of New York. Before he could act under- 
standingly on the subject, it was necessary for 
him to have this information. Some gentlemen 
say that gunboats will answer valuable purposes, 
while there are others of opinion that there are 
so few places, on the coast of the United States, 
where they will answer, that a small number of 
them will be sufficient. I believe, said Mr. G, 

| under these circumstances, that it will be best to 
postpone the further consideration of the subject, 





Navy to say at what points gunboats will answer. 
together with the number of them necessary, and 
on the Secretary at War to say whether he is in 
possession of any plan for the protection of New 
York, together with its expense, and the number 
_of men required. It will be next to madness to 





| erect fortifications without putting in them sufi. | 


cient men to keep them in repair. Many fortifica- 
tions, commenced some years ago, for want of 
this provision, are now as useless as if they had 
never been begun. Mr. G. said, he was particu- 
larly desirous to obtain information from the Ex- 
ecutive as to the practicability of defending the 
| port of New York. If it could be defended, he 
would not be backward on the subject. 

Mr. Fisk hoped the motion would prevail. 
Experience had proved gunboats to be useful. In 
| their late war with Tripoli, they had been obliged 
to borrow a number of them, which had proved 
not only an instrument of defence, but likewise 
of offence. It was true, also, that, in other cases, 
they would be useful. Indeed, they appeared to 
be peculiarly adapted to the United States, who 
had a large extent of seacoast and numbers of 
shoals, enabling them to act with effect ; that they 
would rot in time was true; it was also equally 
true that other shipping would rot; and that the 
loss of fifty or sixty gunboats would not be equal 
to that of a single frigate. It was also equally 
true that gunboats did not require the same ex 
pense in manning and equipping as other vessels ; 
they were also so situated as to be capable of be- 
ing instantly manned, which was not the case 10 
regard to other vessels, The Secretary of the 
Navy had stated the number of men necessary 
for each gunboat at twenty-seven. Take three 
hundred and fifty men as necessary for a frigate ; 
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of course thirteen gunboats will not require more | what reasons they had for thinking a smalle 
men than one frigate. Mr. F. said, he thought | number sufficient. and whether the mere tpse dixit 
gunboats, in every point of view, the preferable ofa member of this House ought to stand in com- 
defence. The Secretary of the Navy had stated | petition with the deliberative opinion of the heads 
sixty gunboats to be requisite. For the purpose, | of departments? They were peculiarly respon- 
however, of accommodation, it is proposed to les-| sible to the nation, and must be considered as 
sen the number of gunboats to thirty, and to ap-| having taken more pains to inform themselves on 
ply the remaining sum to fortifications. He hoped such a subject than an individual member of the 
this motion would prevail. House. , 

Mr. Earty moved to postpone the further con-| Mr. C. said he considered some of the argu- 
sideration of the second resolution to Monday | ments urged on this occasion unfair. It had been 
week. In common with other members, he felt | asked what comparison there was between appro- 
the necessity of information, before he agreed to | priating $20,000 for the protection of our ports 
carry further the system of gunboat defence. It and harbors, and $150,000 for building gunboats ? 
appeared from the report of the Secretary of the | The truth was, that for repairing our ports and 

avy, that there were built, or on the stocks, sev- | harbors, there had been appropriated not merely 
enty gunboats. He, for one, was of the opinion | $20,000, but at least half a million, a considera- 
that this was a number amply sufficient, to justify | ble part of which remained unexpended, to which 
the requiring at least some information on the| the sum of $20,000 was only proposed to be ad- 
subject, either as to the ports capable of being de-| ded. Mr. C. said, as he understood the subject, 
fended by them, or their general capability of | gunboats were intended to supply the deficiency 
yielding defence to the United States. All the } existing in other fortifications. It was the opin- 
information before the House was embraced in a| ion of some of our best informed men that some 
single paragraph, giving the opinion of the Pres-| of our ports could not be defended by batteries, 
ident, that it was expedient to build sixty gun-| and the system of gunboats was consequently 
boats. The House had already determined the | brought in aid of fortifications. Butit was asked 
question of manning these gunboats; even if they | whether we should build these boats without 
should be built, they have determined not to make | manning them. Mr. C. said he could scarcely 
an appropriation for that purpose. Mr. E. said,| view this as a serious argument. Was the in- 
to build, without equipping or manning, appeared | quiry made with regard to batteries? The an- 
to him to carry on the face of ita wanton extrav- | swer made by gentlemen on that subject is, that 
agance. Are they to be suffered to lie not only | in case of danger we will man them. The same 
unmanned, but unprotected? He presumed that | answer might be given in the case of gunboats. 
no gentleman contemplated this; and yet the| The answer was as complete in one case as in the 
House had refused any appropriation for manning | other. The only true inquiry was, whether in 
or equipping them. case of an attack we have a sufficient number of 

On another account, Mr. E. considered this | gunboats? It was true they might rot, and so 
measure improper. Where was the occasion, or | also might frigates and fortifications. If this 
necessity, of this expense at this time? Heknew | mode of arguing was correct, it afforded sufficient 
they had, on some recent occasion, an alarm | grounds ae down all the armed vessels of 
sounded in their ears as to the probability of being | the United States. 
engaged in war. But, for himself, he was ready 
to declare that he did not, in the smallest degree, | that he had compared the estimates of a frigate 
see the probability of such an event. On the con-| and gunboats, from which he inferred that the 
trary, so far as he was enabled to judge, from offi- | equipment and annual expense of a frigate of 44 
cial information, he did not recollect any period | guns, compared to that of gunboats, was as eight- 
of the Government when there was less cause for | een to one. 
such apprehension. Whether, however, the mea- | Mr. Extior said, that if the opinion of the 
sure was necessary or not, he presumed all gen-| President should be complied with, there would 
tlemen would agree in the propriety of obtaining | be one hundred and twenty-nine gunboats built, 
information. which in actual service would transcend the ex- 

The motion to postpone was disagreed to— | pense of the Navy of the United States, and 
ayes 49, noes 58, would cost more than a million of dollars. Mr. 

Mr. G. W. Campse tt said he was in favor of | E. said he considered the reproach cast upon 
filling the blank with $150,000, as from all the offi- | those who were formerly the advocates of gun- 
cial information before the House this appeared | boats as strong evidence of their inutility. Gun- 
to be the best mode of defence which had been | boats had been lately thought much of; what 
devised. He observed that some time since a| was the result? That gunboats might be con- 
majority of the House had considered the gun-| sidered asa kind of vessel guarding a little de- 
boat system as the best means of defence. He | posit of national spirit, if any there was left to 
would ask gentlemen who were then in favor of | put on board; but as soon as they were assailed 
this system, and were now opposed to it, what | by the wind or waves, their maiden purity was 
reasons they had for their change of opinion. If! gone. They were of no use whenever there was 
the President and Heads of Departments were of | wind or tide, and could only float in a time of 
Opinion that such a number of gunboats was ne- | profound tranquillity. 

Cessary, as had been named, he would ask them Mr. Ausron said he possessed little informa- 


Mr. Pitkin, in reply to Mr. Fisk, observed, 
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tion with regard to the advantages or disadvanta- 
ges that were likely to flow from building the 
number of gunboats that was proposed. He mere- 
ly rose to ask the attention of gentlemen to the 
grounds taken at the last session. The building 
of gunboats had been instituted on the recom- 
mendation of the President made at the last ses- 
sion. Gentlemen would there find the reasons on 
which that system had been begun. They were 
not intended to beset afloat on the ocean, to com- 
mit depredation or attack vessels at sea, but as an 
aid and support to our fortifications, and to pre- 
vent an enemy from annoying our seaports. It 
was, he believed, the opinion of the House at the 
last session, that gunboats constituted the best 
system that could be devised for this purpose. 
Mr. A. said he had since seen no reason to change 
his opinion on this subject. He trusted in God 
the time would not arrive when these gunboats 
would be called into operation. But could this 
in fairness be considered as an argument against 
them? This system of defence having been 
adopted, before it was abandoned — ought 
to show their inutility. The language of the 
President on this subject was stronger than any 
he could use. He would, therefore, take the lib- 
erty of laying it before the House. 

“T cannot, therefore, but recommend such prepara- 
tions as circumstances call for. The first object is to 
place our seaport towns out of the danger of insult. 
Measures have been already taken for furnishing them 
with heavy cannon for the service of such land batte- 
ries as may make a part of their defence against armed 
vessels approaching them. In aid of these it is desi- 
rable we should have a competent number of gunboats, 
and the number to be competent must be considera- 
ble.” 

Mr. Smiuie said he had voted for the postpone- 
ment, to give gentlemen an opportunity of getting 
information. He had not heard a single gentle- 
man on either side profess to have any informa- 
tion with regard to the power of gunboats. Was 
it not then singular, that when this measure was 
recommended by the proper officer, and every 
member acknowledged his ignorance, that it 
should be objected to? It was not their duty to 
be minutely acquainted with the subject; he 
would respect the opinions of those who were 
‘best acquainted with it. He said he had been 
informed that our naval officers were of opinion 
that gunboats were the best system of defence, 
and it was evident that so far as they had been 
under the necessity of using them, they had not 
been disappointed in their expectations. 

Mr. Earty moved to postpone the further con- 
sideration of the resolution until this day week. 

Mr. Lvoyp said he should have no objection to 
the postponement, if he knew any mode of ob- 
taining the information desired. It appeared that 
the Committee had applied to the Secretary of 
the Navy, who ought to possess full information 
on the subject. What was his reply? Waiving 
altogether the expression of his own opinion, he 
merely confined himself to stating that the Pres. 
ident thinks it expedient to build sixty additional 
gunboats. Whence, then, were they to get the 
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information that was desired, to enable them to 
determine whether gunboats are a proper defence 
for the United States? They might apply to 
the President or the Secretary of the Navy, and 
get information from them that they think them 
necessary. Mr. L., however, said that he was of 
opinion that they ought to judge on this subject 
from what had already taken place. For himself 
he was free to declare that he was opposed to the 
gunboat system. He had carefully attended to 
the arguments of gentlemen, and to what did 
they amount? Have they adduced an argument 
to show their utility, or produced an instance to 
show where they have been useful? It has been 
said that their utility is established by the use 
made of them against Tripoli. But he would 
ask whether they would have been of any use if 
the vessels of Tripoli had left the shore? It was 
admitted that gunboats were not useful on the 
ocean. It was evident, then, that they were 
building a navy for a state of perfect calm; and 
were gentlemen disposed to expend millions for 
vessels that would be only useful under such cir- 
cumstances ? 

It is said, however, that they will aid our forti- 
fications. To this, however, it might be replied, 
that it would be high time to build them after the 
erection of the fortifications. Several years have 
elapsed since the first gunboats have been built, 
and what have they done? Have they, in a sin- 
gle instance, proved themselves to be of the least 
utility? Let us, then, until they are proved to 
be useful, refrain from building any more. 

Mr. L. concluded by observing that when he 
heard arguments weak as these to induce them 
to adopt this measure, they were sufficiently 
strong to convince him that it ought not to be 
adopted. 

r. Earvy observed that the only information 
received from the Executive on this subject was 
as to the number of gunboats in their opinion re- 
quisite. This was not the point on which at pres- 
ent they wished for information. He added, that 
if they got no further information, he should 
withhold his vote from giving a single cent for 
this purpose. 

Mr. Mumrorp.—The gentleman from North 
Carolina on my right, said that if any gentleman 
can show us any better mode of defence we shall 
be glad to hear it, and although I think it incum- 
bent on him to show us the utility of gunboats, | 
will not detain the House but a few minutes to 
recommend what I conceive to be a far better 
mode of defence, I mean solid and durable forti- 
fications that will last for ages, and block-ships 
similar to the draught now held in my hand, and 
which any gentleman may examine at his leisure 
if he chooses. Sir, the experience off Copenha- 
gen is an evidence of their real utility. Witness 
the engagement with the British fleet aad the 
Crown battery, (somewhat similar to the plan of 
Montalembert, recommended by me in debate yes- 
terday,) and the block-ships. That fleet was ac- 
tually silenced, and nothing saved the proud navy 
of old England on that memorable day but the 
game of flag of truce played off so successfully 
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by the hero of Trafalgar; and when in order I | and the frigate Boston; but in this statement he 
shall move to adopt those block-ships in place of | had altogether forgotten to mention the expense 
gunboats. of the marines, There was another circumstance 
Mr. Exmer said he should vote against the which the gentleman had failed to notice—viz: 
postponement, as he knew of no information that | that gunboat No 1, had cost between 10 and $11,- 
could be obtained which would be of any service. | 000, and required about forty men to man her, 
Gentlemen in favor of this measure seem to con- | while the boats at present proposed to be built 
fide solely in Executive information. If they would only require $5,000, and between a half and 
were thus disposed to appropriate money when- | two-thirds of that number of men. Onattending 
ever the Executive required it—be it so. He, | to these circumstances he would find that his es- 
however, believed that it was the duty of the House | timate was very moderate, and that he might 
to get all the information they could obtain, and | have said that a frigate would cost as much as 
to act on their own judgment, and he should with- | twenty instead of eighteen gunboats. Another rea- 
hold his assent from completing the system begun | son, however, had been urged by the gentleman 
the last year. Mr. Evmer here suggested, as the | against gunboats, which was their being contem- 
best mode of defending the port of New York, to | plated as a substitute for the navy. Mr. F. said this 
fill up the channel within fifteen or twenty feet | was one of the strongest reasons that operated on 
of high water mark. his mind in their favor. It was unnecessary to man 
Mr. Cuanvier said he was in favor of the | them until they were called into actual service. 
system of defence by gunboats; but, since the gen- | Not so with regard to the frigates, the seamen on 
tleman from New York had proposed a new sys- board of which it was necessary should be very 
tem of defence, he thought it would be best for | skilful, and which were consequently necessary 
the present to postpone the subject; and in the | to be constantly manned. Mr. F. said he did 
mean time to call on the Secretary of War to | not feel very anxious on this subject, as he did not 
state what system had been adopted and pursued | perceive any present necessity for increasing our 
for defending the port of New York. armaments. But as measures of defence were 
Mr. TALLMADGE said the question before the | pressed, he was decidedly in favor of adopting 
House had no connexion with the defence of New | that mode which appeared to him the cheapest 
York; it was a proposition for building gunboats. | amd the best. As tothe objection which had been 
Having been on the select committee that brought | made with regard to the number of gunboats pro- 
in these resolutions, he thought it proper to state | posed, when they considered the numberless riv- 
that there had not in that committee been a unan- | ers in the United States, they would find there 
imous opinion in favor of gunboats. He was | Was scarcely one gunboat for each navigable 
himself entirely hostile to the measure. He saw | stream. Mr. F’ said he likewise preferred gun- 
no necessity for adding to the number already | boats to frigates, inasmuch as they were not cal- 
built, or authorized to be erected. They had thir- | culated to go abroad. He considered them asa 
teen gunboats fit for service, and fifty-six would | valuable auxiliary to land batteries. 
be soon launched. It would seem to him better; Mr. Dwicur.—If either the plan of defending 
to comport with the system of economy. in the | the city of New York, proposed by the gentleman 
first instance, to finish and prepare these fifty-six | {rom Vermont, who has just sat down, (Mr. Fisk,) 
for service. No reason had been assigned for the | 9f that mentioned a few minutes since by a gen- 
additional sixty that had been proposed, but the tleman from New Jersey, (Mr. Eumer,) should be 
mere opinion of the President. Mr. T. said he | 2dopted, it is certainly unnecessary to postpone 
did not wish to call in question the high author- | the consideration of the resolution now before the 
ity attached to the opinion of the President, but | House. The gentleman from Vermont proposes 
he would wish to know whether any naval officer | © man the gunboats with militia, and says he is 
had recommended gunboats as a proper defence | 10 favor of this system of defence, because it is 
for the country. He did believe there were some | both safe and cheap. Does the gentleman mean 
particular circumstances under which they would | (0 man the gunboats with men from their farms, 
be useful, and under this impression he had hither- | armed with spades and pitchforks? If he does, 
to voted. But when he saw nothing but gun- | it will certainly be a safe kind of warfare; for 
boats called for, he was placed under the necessity | Such seamen will, the moment a ship of war ap- 
of refusing to grant a single dollar. It appeared | pears in sight, make the best of their way ashore, 
as if they were contemplated to be relied on as | aad leave the gunboats to take care of themselves ; 
the exclusive defence of the United States, and as and it will be cheap, for there will be no expense 
if it were intended to let the frigates rot. He was | of blood or treasure. Why, you might just as 
opposed to the postponement, as he did not see the | Well put militia to the performance of such feats 
probability of obtaining any useful information | upon the slack or tight rope, as were exhibited a 
not already before the House. ew weeks since in this city, in the presence, and 
Mr. Fisk said he was sorry to detain the House | to the great entertainment of many members of 
amomentlonger. The gentleman from Connecti- | this House. 
cut had observed that he had fallen intoa great} But if we adopt the plan suggested by the gen- 
mistake when he said the expense of eighteen gun- | tleman from New Jersey, there will be as little 
boats was not more than that of one frigate. He had | reason for the postponement. His plan is, to fill 
read a letter from the Secretary of the Navy to | up the entrance to the harbor of New York, by 
show the comparative expense of gunboat No 1, | sinking vessels in the channel. The fifty-six gun- 
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boats which are already built, and which are on 
the stocks, will probably be sufficient for that 
urpose. At least, it will not be worth while to 
uild any more until the experiment has been 
made. Should there prove to be a deficiency, 
should there not be enough entirely to fill up the 
channel, and prevent all access to the harbor; if 
the country can breed them as fast as the gentle- 
man from North Carolina (Mr. HoLuanp) seems 
to suppose, that is, two or three thousand in as 
many months, the deficiency will be readily and 
seasonably supplied. On neither ground then can 
the postponement be either useful or necessary. 

Mr. Pirxin insisted upon it, that, according to 
the report of the Secretary of the Navy, eighteen 
gunboats in actual service would cost as much as 
one frigate. 

The question was then taken on the motion to 
postpone, which was disagreed to—yeas 49, 
nays 56. 

r. Eppes moved to postpone the consideration 
of the resolution until Monday. He said it would 
take but a short time to gain the information de- 
sired by gentlemen. If they could not get detail- 
ed information on the subject, the gunboats ought 
to be resigned to their fate. Mr. E. said he well 
recollected that some time ago a gentleman from 
Maryland (Mr. Nicwotson) read to the House 
a number of papers in support of their utility, in 
consequence of which, and-other information, the 
House had voted for them. Mr. E. said he 
was ready to vote for gunboats as the best defence 
that could be devised. He had never contempla- 
ted them, however, as answering the purpose of 
anavy. They had, on thecontrary, been consider- 


ed as a proper substitute for expensive fortifica- 
tions. hat would be the advantage of fortifi- 


cations in the country generally, and particularly 
New York? Were they sure that expending 
even a million of dollars would make that place 
secure ? What had they been told afewdays since ? 
That a single vessel would be able to lay the place 
under contribution. If this opinion was correct, 
it showed that some other defence must be resort- 
ed to for the defence of our ports and harbors. It 
was not, however, Mr. E. said, his intention 
to go into the dissussion. He was so hoarse that 
he could scarcely utter the few words that had 
fallen {rom him. 

Mr. Smivie observed that they had got intoa 
curious situation. There appeared to be three 
parties in the House. All those in favor of a 
fleet were opposed to gunboats. Some gentlemen 
were in favor of fortifications exclusively, while 
others were willing to go to a certain expense in 
fortifications combined with gunboats. This was 
his own wish. For his own part, he was ready to 
say, that if there could be devised no defence of 
the country except by a fleet, it should not be de- 
fended by his vote, and fortifications require so 
vast an expense, he should be against fortifying. 
But he believed, by combining gunboats and forti- 
fications, the country could be defended at a mod- 
erate expense. Mr. S. said that he believed in- 
formation in support of the utility of gunboats 
could be procured. If, however, gentlemen re- 
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fused asking for this information, and were de- 
termined to break down the system of gunboats 
let them take the responsibility upon themselves. 
He believed they would get neither gunboats nor 
fortifications. 

Mr. Van CorrtianpnT said he observed that 
some gentlemen had said that the fortifications at 
present at New York were of nouse. This, how- 
ever, he believed was not the fact. Fort Jay 
could prevent a vessel from lying before it, and 
so far the fortifications were of great service. {; 
was true, with a strong wind a vessel might pass. 
But what then? She could afterwards do but 
little injury. He granted that gunboats might be 
of some service to a certain extent, but they ought 
not to be relied on altogether. Batteries were 
useful to annoy an enemy, and in addition to them, 
some coasting vessels would be very serviceable 
for the purpose of keeping off disorderly and un- 
authorized persons, such as they had recently seen. 
He said he should vote for filling the blank with 
$150,000, for the purpose of building gunboats, 
though he did not believe they would prove to be of 
such use as some gentlemen seemed disposed to 
imagine. But as gentlemen had declared they 
would not vote for fortifications without gun- 
boats, he was willing to vote for both. 

Mr. Cook said they had only nine hundred ani 
fifty seamen at present on the peace establish- 
ment. They had thirteen gunboats already built. 
and fifty-six others building. When completed 
these would require one thousand and seventy 
men to man them. But of what use would gun- 
boats be unmanned? He was willing to agree to 
a short postponement for the purpose of obtaining 
further information. 

Mr. Tuomas said he rose to correct a remark 
of the gentleman from Virginia, that a million of 
dollars had been expended on the port of New 
York. The fact was that the General Govern- 
ment had only expended about $100,000. 

Mr. Eppes said he had observed that from 1n- 
formation which he had received, he believed the 
sums expended on the port of New York, inclu- 
ding what had been laid out by the State, amount- 
ed to near a million. 

Mr. Tuomas said he was willing to acquiesce 
in the postponement till Monday, as so short a 
delay was not calculated to embarrass the measure. 
In reply to the gentleman who had said that the 
fortifications would be of no use unless they were 
manned, he would observe there was an organized 
and effective militia in New York, that might be 
called into service at an hour’s notice, and would 
be competent to repel any force that was likely to 
be brought against them. 

Mr. VaRNuM said he did not know precisely the 
amount of money which had been expended on 
the port of New York, but he believed that more 
than $120,000 had been expended before the ap- 
propriation of the last year. There had been 4 
regular appropriation ever since the year 1794 
for the defence of the ports and harbors. 

{[Mr. Varnum here detailed the several appro- 
priations made for this purpose. | 

In addition to these, large appropriations had 
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been made for fortifications. The total of these 
appropriations amounted to $955,000. How much 
had been applied to the port of New York, he 
could not say. He thought the ports and harbors 
of the United States ought to be defended. The 
idea of retreating to the mountains was abhorrent 
to his mind. On the contrary, he thought the 
enemy ought to be met at the water’s edge, 
and fought inch by inch. The true question, 
however, was, in what way an enemy might be 
best repelled? As to New York he believed it 
was impossible to erect batteries which would 
prevent vessels from passing by them; but surely 
they might be so constructed as greatly to annoy 
them. 

Mr. V. said he confessed he was no great ad- 
mirer of gunboats, though he was willing to allow 
they might under some circumstances be of con- 
siderable use. Forthe purpose of defending New 
York, measures had already been pursued to a 
considerable extent. In addition to the gunboats 
which had been built, a large number of cannon 
had been mounted on travelling carriages. Be- 
sides this, there were two regiments of artillery 
completely organized. Taking the system adopt- 
ed in all its parts, he did think it was the only 
safe system that could be adopted for the defence 
of that harbor, as well as the other harbors oi the 
United States. He had, however, no objection to 
ashort postponement for the purpose of getting 
information. 

Mr. Tuomas said they had the last session re- 
ceived information from the President of the 
United States, that the whole sum expended on 
the harbor of New York, only amounted to one 
and twenty-three thousand dollars. 

Mr. Smivie said he rose for the purpose of ex- 
planation. If gentlemen imagined he had said 
he would abandon New York or any other port 
of the Union, they had not correctly heard what 
he had said. He had observed that he would 
never consent to defend the country by a fleet. 
He believed there was no country on earth whose 
commerce would justify the creation of a navy 
merely for its protection. He would rather, there- 
fore, give up the whole trade than protect it by a 
navy. 

The question was then taken on postponing the 
consideration of the resolution until Monday, 
which was carried—yeas 69. 

It was ordered that a bill, or bills, be brought 
in, pursuant to the first of the said resolutions, as 
agreed to by the House, on the twenty-third ulti- 
mo; and that Mr. Tuomas, Mr. Tatumanpee, Mr. 
Rea of Pennsylvania, Mr. Wynns, Mr. Extiort, 
Mr. Stanton, and Mr. VarnuM, do prepare and 
bring in the same. 

On motion of Mr. Earty, the House adopted 
the following resolution: 


Resolved, That the President of the United States be 
requested to cause to be laid before this House such 
information as may be in the possession of the Execu- 
tive department tending to show the efficacy of gun- 
boats in the protection and defence of ports and har- 
bors, and particularly a list of such of the principal 
ports and harbors as may be defended or essentially 


assisted in being defended by gun boats, together 
with the number necessary for each. 


Ordered, That Mr. Earty and Mr. Erres be 
appointed a committee to present the foregoing 
resolution to the President of the United States. 





Frivay, February 6. 


A Message was received from the President of 
the United States, transmitting the laws for the 
government of Louisiana, passed by the Gover- 
nor and Judges of the Indiana Territory, at their 
session at Vincennes, begun on the first of Octo- 
ber, one thousand eight hundred and four. The 
Message was read, and, together with the laws 
transmitted therewith, referred to the committee 
appointed, on the eighth ultimo, on a Message from 
the President of the United States, transmitting a 
copy of the laws of the Territory of Michigan. 

A message from the Senate informed the House 
that the Senate have passed the bill which origi- 
nated in this House, entitled “An act authorizing 
the discharge of William Hearn from his impris- 
onment,” with an amendment; to which they 
desire the concurrence of this House. 


CLAIM OF BEAUMARCHAIS. 


A Message was received from the President of 
the United States, stating that the Government of 
France having examined the claim of the heirs 
of M. de Beaumarchais against the United States, 
had found it just and reasonable, and instructed 
the Minister here to apply for payment. A note 
from General Turreau to the Secretary of State 
was transmitted with the Message. 

Mr. Grece moved a reference of the Message 
with the accompaaying documents to the Com- 
mittee of Claims. 

Mr. Bassett preferred a reference to a select 
committee. 

Mr. Exy did not like the terms of the address 
for this claim. It was expressed in terms too im- 
perious. No nation on earth had a right to use 
the language of authority towards our Govern- 
ment. Mr. E. moved that it lie on the table, and 
after it was printed the House could better decide 
as to the disposition of the claim. 

Mr. D. R. Witttams thought the note of the 
French Minister sufficiently decorous. 

Mr. Pirin preferred a reference of the subject 
to the Committee of Claims. They had once 
examined it, and are therefore most competent to 
investigate its merits again. 

Mr. A.ston said it was usual to refer Messages 
from the President either to a select committee 
or to a Committee of the Whole. 

Mr. Dana inquired whether the claim of the 
Danish Minister for the brig Henrick was at a 
former session referred to the Committee of 
Claims. He believed it was. 

The Speaker answered that such was his im- 
pression. 

Mr. J. Cray observed that the course men- 
tioned was then pursued. 

The Message and documents were referred to 
the Committee of Claims. 
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ISSUING OF DEBENTURES. 


The House proceeded to consider the amend- 
ment reported from the Committee of the Whole 
on Tuesday last, to the bill authorizing the issu- 
ing of debentures in certain cases: Whereupon, 
the said amendment being again read, was, upon 
the question put thereupon, agreed to by the 
House. 

A motion was made by Mr. Eppes, further to 
amend the second section of the said bill, by stri- 
king out, from the word “restriction,” in the third 
line thereof, the following words: “to direct de- 
bentures to be issued in similar cases which may 
have happened prior to the passing of this act, 
and subsequent to the second day of March, one 
thousand eight hundred and three, or where such 
application shall be made within six months from 
the passing thereof, inserting, “receive applications 
for debentures in similar cases which may have 
happened within —— years prior to the passing 
of this act, and to report the same to the next ses- 
sion of Congress:” and on the question thereupon, 
it passed in the negative: 

A motion was then made by Mr. Earty fur- 
ther to amend the said bill by adding, to the end 
thereof, a new section, in the words following to 
wit: 

Sec. 5. And be it further enacted, That, whenever 
any person or persons shall apply to the Comptroller 
of the Treasury for relief under the first or second sec- 
tions of this act, his or their petition shall be first pre- 
ferred to the judge of the district from which the goods, 
wares, and merchandise, were exported, and such per- 
sons shall do and perform all such things as are re- 
quired by the first section of the act, entitled “An act 
to provide for mitigating or remitting the forfeitures, 
penalties, and disabilities, accruing in certain cases 
therein mentioned ;’’ and the said judge shall proceed 
in like manner as is directed in the said act, to inquire 
into, state, and transmit, the facts touching the case, 
to the Comptroller of the ‘Treasury, who, thereupon, 
may grant such relief, under the conditions, limita- 
tions, and restrictions of this act : 

And on the question thereupon, it was resolved 
in the affirmative. 


On the question, whether the bill should pass 
to a third reading ? Messrs. CLay and Dana spoke 
in favor of, and Messrs. R. WittiaMs and Epres 
against the bill. 

Mr. S.oan also spoke against the bill, and was 
replied to by 

Mr. Lyon, who delivered a speech of consider- 
able length in favor of the bill, interspersed with 
many sarcastic remarks on the oratory of Mr. 
Stoan. Mr. L. noticed repeatedly the phraseology 
of Mr. S prety that of retrospecting back- 
wards. The House was so much diverted by Mr. 
L.’s ree that the Speaker was frequently 
obliged to call to order. 

r. Stoan hoped the long and elegant speech, 
or rather sermon he should say, of Mr. Lyon 
would soon be published, as it seemed to be writ- 
ten out and ready for the press, that they might 
once more be gratified by its elegance. 

Mr. D. R. Witttams had spoken sometime in 
reply to Mr. J. Cuay, when the glass of one of 
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the windows of the Representative Chamber was 
broken and blown into the room by the violence 
of the wind, and the members in that quarter 
were compelled to leave their seats. An attempt 
was made to secure the window by closing the 
shutters, and they were blown into the room. 
Whereupon, in this crisis, on motion of Mr. D, 
R. Wiuiams, the House, at 2 o’cluck, adjourned. 





Saturpay, February 7. 


On motion of Mr. Larrimore, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of establishing and maintaining 
an institution at Natchez, for the relief of sick and 
disabled boatmen, out of such funds as may be 
constituted by a tax upon persons employed in the 
navigation of the Mississippi; and that the said 
committee have leave to report by bill, or other- 
wise. 

Mr. Tuomas, from the committee appointed on 
the fifth instant, presented a bill for fortifying the 
ports and harbors of the United States; which 
was read twice and committed to a Committee of 
the Whole on Monday next. 

On motion of Mr. Lyon, 

Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expedien- 
cy of retaining a greater proportion of the duties 
on articles the growth or manufacture of foreign 
countries which may be re-exported. 

The Speaker laid before the House a letter 
from the Governor and Judges of the Territory of 
Michigan, transmitting their report, made in obe- 
dience to the act, entitled “An act to provide for 
the adjustment of titles of land in the town ot 
Detroit, and Territory of Michigan, and for other 
purposes ;” which were read, and ordered to lie on 
the table. 

The bill sent from the Senate, entitled “An act 
to reduce the expenses attending the administra- 
tion of justice in the District of Columbia,” was 
read twice and committed to a Committee of the 
Whole on Tuesday next. 

The bill sent from the Senate, entitled “An act 
confirming claims to land.in the District of Vin- 
cennes,” was read twice and committed to the 
Committee on the Public Lands. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act authorizing the discharge of William 
Hearn from his imprisonment :” Whereupon, the 
first amendment of the Senate to the enacting 
clause of the said bill, being again read, was, on 
the question put thereupon, agreed to by the House. 

Resolved, That this House doth agree with the 
Senate in the title of the said bill, amended to 
read as follows: “An act for the relief of William 
Hearn.” 

Mr. Broom submitted the following resolution: 


Resolved, That it is expedient to make further pro- 
vision for securing the privilege of the writ of habeas 
corpus to persons in custody under or by color of the 
authority of the United States. 


Mr. B. wished the resolution might lie a few 
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days on the table before he called up the subject 
to the consideration of the House. He then 
moved that it lie on the table. Agreed to. 


ISSUING OF DEBENTURES. 


The House proceeded to the farther considera- 
tion of the bill authorizing the issuing of deben- 
tures in certain cases, 

Mr. D. R. Witutams moved that the bill be 
recommitted. Not carried—ayes 36, noes 49. 

The question was about to be taken, whether 
the bill should be engrossed for a third reading, 
when Mr. Ho.uanp rose and spoke at lengt 
against the bill. 

The question was then taken on engrossing the 
bill by yeasand nays, and decided in the negative— 
yeas 53, nays 52, the Speaker declaring himseif 
with the nays. The vote was as follows: 


Yeas—Joseph Barker, Joseph Clay, George Clin- 
ton jr., Orchard Cook, Richard Cutts, Samuel W. Dana, 
John Davenport, semen Peter Early, James Elliot, 
Ebenezer Elmer, William Findley, James M. Garnett, 
Seth Hastings, David Hough, John G. Jackson, Walter 
Jones, Thomas Kenan, Joseph Lewis, jun., Henry W. 
Livingston, Edward Lloyd, Matthew Lyon, Robert 
Marion, Josiah Masters, William McCreery, Nicholas 
R. Moore, Jonathan O. Mosely, Gurdon 8. Mumford, 
Jeremiah Nelson, Thomas Newton, jr., Timothy Pitkin, 
jr-, John Porter, Josiah Quincy, Thomas M. Randolph, 
John Russell, Peter Sailly, Martin G. Schuneman, 
Dennis Smelt, Samuel Smith, Joseph Stanton, Samuel 
Taggart, Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Thomas W. Thompson, Uri Tracy, Abram 
Trigg, Daniel C. Verplanck, Peleg Wadsworth, Mat- 
thew Walton, Eliphalet Wickes, Nathan Williams, 
and Thomas Wynns. 

Nays—Willis Alston, jr., Isaac Anderson, John 
Archer, David Bard, Burwell Bassett, George M. Bedin- 
ger, William W. Bibb, John Blake, jr., Thomas Blount, 
Robert Brown, John Boyle, William A. Burwell, 
George W. Campbell, John Chandler, Martin Chitten- 
den, John Claiborne, Matthew Clay, Frederick Conrad, 
Ezra Darby, Elias Earle, Caleb Ellis, William Ely, 
John W. Eppes, James Fisk, Charles Goldsborough, 
Peterson Goodwyn, Andrew Gregg, Silas Halsey, John 
Hamilton, James Holland, David Holmes, James Kelly, 
John Lambert, Duncan McFarland, David Meriwether, 
John Morrow, Gideon Olin, John Pugh, John Rea of 
Pennsylvania, John Rhea of Tennessee, Thomas Sand- 
ford, Ebenezer Seaver, James Sloan, John Smilie, John 
Smith, Richard Stanford, Joseph B. Varnum, John 
Whitehill, Robert Whitehill, David R. Williams, Alex- 
ander Wilson, and Joseph Winston. 

And so the bill was rejected. 


NATIONAL DEFENCE. 


Mr. Varnom observed that he had heard with 
pleasure the ardent and patriotic zeal of the Rep- 
resentatives from the State of New York, to pro- 
cure an appropriation for further fortifying the 
city of New York. Mr. V. doubted whether the 
grant already agreed to would be adequate to the 
perpen He therefore moved the following reso- 

ution : 

Resolved, That it is expedient to appropriate one 
hundred thousand dollars in addition to the sums 
heretofore granted, to enable the President of the Uni- 
ted States to cause the port and harbor of New York 
to be better fortified and defended. 
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Mr. Varnum moved that the resolution be re- 
ferred to the Committee of the Whole, to whom 
was referred the bill reported this morning, ap- 
propriating twenty thousand dollars for fortifi- 
cations. 

Mr. D. R. Wittias inquired if it were in order 
to move an amendment to the resolution. 

The Speaker answered in the negative. 

Mr. D. R. Wituiams hoped then that the reso- 
lution would be rejected. He had intended to 
move the insertion of Charleston, South Carolina, 
if it had been in order. That city is ten thousand 
times more exposed than New York. There is 
but one single gun that can be fired, and that 
only a four-pounder. 

Mr. Varnum.—Let the gentleman bring for- 
ward a distinct resolution. If Charleston need 
additional measures of defence, I will cheerfully 
accord to an appropriation. 

Mr. Smitie concurred in the opinion that the 
gentleman (Mr. D. R. Witiiams) had better 
bring forward a distinct resolution. 

Mr. D. R. WiLLiaMs was an enemy to all par- 
tial appropriations. He was totally hostile to the 
idea of being so lavish in favor of New York, and 
leaving other places defenceless. He could see 
no objection to the insertion of Charleston, unless 
gentlemen were disposed to protect only a par- 
ticular section of the Union. 

Mr. CaanDLeER was against the resolution. He 
did not like this partial method of legislation. 
Let the gentleman move an amendment to the 
bill when it shall be taken up in Committee of 
the Whole. That will answer the purpose. 

Mr. Varnum said he had intended to move 
such an amendment to the bill, and he had intro- 
duced this resolution in order to give notice of 
that intention. If Charleston cannot be suffi- 
siently fortified with the $20,000, now applicable 
to that object, he was willing to agree to more. 

Mr. Dana could see no use in this resolution. 
He was surprised that any gentleman sincerely 
disposed to promote measures for the defence of 
New York should pursue such a partial course. 
The ports to be fortified have been designated by 
law. Make a general appropriation, and let the 
Executive direct the expenditure where it is most 
wanted. This scrambling for particular ports 
tends to defeat the object and to destroy the 
whole system of fortification. 

Mr. Marion said that the account of Charles- 
ton given by his colleague was correct. The only 
reason why he had failed to call up the subject to 
the consideration of the House was, that the 
ground selected for fortifications had been but re- 
cently ceded to the United States, by the Legis- 
lature of South Carolina, and he supposed mea- 
sures for the defence of the place would now be 
soon taken. 

Mr. Newron hoped the resolution would be 
withdrawn, and an amendment moved to the bill. 
He felt unconquerable re pugnance to such partial 
legislation. The place trom which he came (Nor- 
folk) was equally exposed, and needed additional 
fortification as well as New York. 

Mr. Tuomas was glad to see members from 
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different parts of the Union nowin favor of forti- 
fications. The other day there seemed to be few 
or none, except from the State of New York, who 
were disposed to doanything on the subject. Mr. 
T. thought every member must agree that New 
York stood in more need of being strongly forti- 
fied than any other place whatever. 

Mr. Quincy concurred in the opinion that New 
York required measures of defence more than 
any other port, but he was against the resolution 
because it was not calculated to gain the end in 
view. He thought the experience of last session 
would show the evils of such partial demands for 
fortification. A resolution was brought forward 
to fortify New York. One member moved to 
add Charleston, another Norfolk, another Ports- 
mouth, and another Georgetown, on the Potomac. 
This House is not competent to determine the 
portions of money which ought to be respectively 
allotted to the defence of the several ports in the 
Union. 

Mr. E_mer was against the resolution on every 
principle. He thought $20,000, which had been 
voted, large enough. New York is like to be in 
no danger the ensuing year. 

Mr. Mumrorp.—We have fought hard and 
tried repeatedly for a general appropriation, but 
without success. The $20,000 is nothing. It 
ought not to be named. I had rather have left a 
blank. I hope, therefore, that we may get a par- 
tial appropriation. I am willing to vote any sum 
for Charleston or Norfolk which may be ne- 
cessary. 

Mr. Biowe._u.—The object of the resolution is 
only to give notice. I see no impropriety in it. 
Let it go to a committee, and then the House can 
decide upon it. They are not pledged to adopt it 
by consenting to this direction. 

Mr. Conrap was against the resolution. He 
could see no use in it. He was willing to give 
$200,000 or $300,000 for New York if the sum 
could be advantageously expended the ensuing 
year, but had supposed that it could not. 

Mr. Dana.—The proposition is now defended 
on the ground that it is only equivalent to giving 
notice of an intended amendment toa bill. Little 
need be said in reply to that argument. Ifa 
member of this House can be believed when he 
makes a declaration on this floor, it is sufficient 
for him merely to announce his intention. If 
you refer this resolution as moved, you admit the 
principle of a partial appropriation—a principle 
to which I am decidedly adverse. 

I am in favor of a general system of fortifica- 
tion; this partial appropriation goes in truth to 
sacrifice the very measure it purports to aid. I 
am therefore against it. It is calculated to defeat 
every idea of fortification. 

Mr. Varnum had no wish to disoblige any 
member of the House. He was not anxious that 
the question on a reference of the resolution to a 
Committee of the Whole should be put. His ob- 
ject of giving notice would be attained without 
it. He therefore withdrew the motion, and then 
moved that the resolution lie on the table — 
Agreed to. 


District of Columbia. 
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Monpay, February 9. 
Mr. Earty, from the Committee of Commerce 
and Manufactures, presented a bill authorizing 
vessels, from places beyond the Cape of Good Hope, 
to enter at Plymouth, and establishing a port of 
delivery at: Augusta, in the District of Maine; 
which was read twice and committed to a Com. 
mittee of the whole House on Wednesday next. 

Mr. Sranron, from the committee to whom 
was referred, on the fourth instant, the report of 
the Secretary of the Treasury on the petition o; 
Daniel 8. Dexter, presented a bill for the relief of 
Daniel S. Dexter; which was read twice and 
committed to a Committee of the Whole to mor- 
row. 

Mr. Larrimore presented to the House a peti- 
tion of the Grand Jurors of Washington District, 
in the Mississippi Territory, which was received 
and read, praying that the time allowed, by law, 
for the payment of lands purchased of the United 
States, in the said Territory, may be extended; 
that further time may be allowed for establishing 
donation right to lands in the said Territory ; and 
that Congress will grant some real and effective 
encouragement to schools in the said district. 

Mr. Mumroro presented to the House a peti- 
tion of Joshua Sands, late Collector of the Cus. 
toms for the port of New York, which was re- 
ceived and read, stating that he issued, while col- 
lector aforesaid, sundry debentures of merchandise 
exported to New Orleans, then a part of the Span- 
ish possessions in America; that, upon exhibiting 
his accounts at the Treasury, the accounting ofli- 
cers objected to his charge of debentures so paid ; 
and praying that the said debentures, paid by him 
as aforesaid, may be allowed, and a final settle- 
ment of his accounts effected.—Referred to the 
Committee of Commerce and Manufactures. 

On motion of Mr. Parke, 

Resolved, That a committee be appointed to 
inquire whether any, and, if any, what, alterations 
ought to be made in the laws fixing the salaries 
of the Secretaries and Judges of the Indiana, Loui- 
siana, and Michigan Territories; and that they 
have leave to report by bill, or otherwise. 

And a committee was appointed, of Mr. Parks, 
Mr. Jeremian Morrow, Mr. Sanprorp, Mr. Jere- 
mtAH Nexson, and Mr. Fisk. 

A message from the Senate informed the House 
that the Senate have passed the bill sent from 
this House, entitled “An act to extend the power 
of granting writs of injunctions to the Judges o! 
the District Courts of the United States,” with 
several amendments; to which they desire the 
concurrence of this House. The Senate have 
passed a bill, entitled “An act for the relief of Joho 
Chester; to which they desire the concurrence 
of this House. 


DISTRICT OF COLUMBIA. 


The House resolved itself into a Committee of 
the Whole on the bill supplementary to the act 
concerning the District of Columbia. 

This bill repeals the existing provision inter- 
dicting the arrest of the person for debts below 
twenty dollars. ' 
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Mr. GoLpsBoROUGH moved a new section re- 
ealing the eighth section of an existing act, 
which prohibits the allowance of compensation 
to justices of the peace and jurors; which was 
agreed to. ‘ 

The Committee then rose and reported the bill. 

Mr. Jackson moved to commit the bill to the 
same committee to whom is referred a bill from 
the Senate for reducing the expenses attending 
the administration of justice in the district of Co- 
lumbia. 

This motion was opposed by Messrs. Goups- 
sorougH, and J. Cray, and disagreed to. When 
the bill was ordered to be engrossed for a third 
reading to-morrow. 


IMPORTATION OF SLAVES. 


The House resolved itself into a Committee of 
the Whole, on the bill prohibiting the importa- 
tion of slaves into the United States. 

The provision, punishing the importation of 
slaves with imprisonment, was stricken out, and 
the punishment of death substituted. 

The Committee having passed on to the seventh 
section, it was read as follows: 

“ That all such negroes, mulattoes, or persons of color, 
as may be forfeited by virtue of this act, [shall, at the ex- 
pense of the United States, be conveyed to such place 
or places in the United States, as the President thereof 
may direct, and there be indentured as apprentices or 
servants, or otherwise employed, as the President may 
judge most beneficial for them, and most safe for the 
United States : Provided, That no such negro, mulat- 
to, or person of color, shall be indentured or employed 
as aforesaid, except in some State or Territory, in 
which slavery is not permitted, or in which provis- 
ion is now made for a gradual abolition of slavery; 
nor in any State, in which such persons are not per- 
mitted by law to be indentured or employed as afore- 
said; and if any such negro, mulatto, or person of col- 
or, when so indentured or employed, shall be under the 
age of years, the term of such indenture or em- 
ployment shall not extend beyond the age of twenty- 
one years; and if above the age of years, the 
term shall not exceed years.” } 

Mr. Earty moved to strike out all the words 

of the section in brackets, and to insert in lieu 
thereof the following words: 
“shall be, by the marshal of the district or territory 
having custody of the same, be delivered over to such 
officer of the State or Territorial government as may 
by any law of the State or Territory be directed to re- 
ceive them, to be disposed of as by any such law may 
be provided.” 

Mr. Ear ty said the inhabitants of the Southern 
States would resist this provision with their lives. 
We want no civil wars, no rebellions, no insur- 
rections, no resistance to the authority of the Gov- 
ernment. Give effect then to this wish, and do 
not pass this bill as it now stands. 

_ Mr. Smtrte.—This opens such a scene as I never 
expected to witness in this House. If it were not 
owing to the impulse of the moment, and the in- 
fluence of passion, I should think it extremely rep- 
rehensible. Are we to be threatened with civil 
war? that our laws will be resisted at the peril of 
life? Sir, this is new doctrine. The gentleman 
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must know that we are not to be terrified by a 
threat of civil war. 

Mr. Ear y said the gentleman from Pennsy!- 
vania (Mr. Smixie) had made a palpable misrep- 
resentation of his sentiments. I do not threaten 
the Government with civil war. I only commu- 
nicated the idea that military force would be ne- 
cessary to carry the law into execution. I wish 
to know what has become of common sense? I 
disclaim the threat of civil war. 

Mr. Stoan.—The observations of the Southern 
members, I think, bear rather too hard on us from 
the Middle States. [Here the Cuairman inter- 
rupted Mr. Sioan, and said he conceived it out 
of order to allude to different sections of the 
Union.] Mr. 8S. proceeded. I was speaking to the 
section under consideration, and I thought it was 
not out of order to speak to sentiments which had 
been dropped by other gentlemen before me on 
the section. 

The Southern gentlemen have said if we would 
take away the negroes from them, they would be 
satisfied. We have exerted every stretch of our 
genius to do this, we have agreed to take them 
ourselves. 

The gentleman from Georgia (Mr. Earty) has 
mentioned that they now are willing, as an act 
of great condescension to give up the question, 
whether the United States shall sell the negroes 
as slaves; and for what? To sell them them- 
selves. This is mighty condescension indeed. 

Mr. Cook was in favor of the motion. 

Mr. Marion was also in favor of the motion. 
If the provision was continued, the law would be 
wholly inoperative. Were he on a jury and the 
evidence ever so strong, he should deem it his du- 
ty not to find a verdict against a man charged 
with a breach of this law. 

Messrs. Cook, J. Clay, Houuanp, and ALsron, 
spoke in favor of the motion, and Messrs. Bepin- 
Ger, Binwe.u and GoLpsBoRouGH against it. 

Mr. D. R. Wittiams moved that the Commit- 
tee rise. 

Mr. Cook was in favor of the motion. 

Mr Ear-y said he believed that the gentleman 
from Massachusetts (Mr. Cook) was sincere in 
his endeavors to procure a law which would not 
be injurious to their happiness (of the Southern 
States.) He wished he could say the same of 
some other members. 

Mr. Macon supported the motion. 

The Committee rose, reported progress, and had 
leave to sit again. 





Tuespay, February 10. 

A Message was received from the President of 
the United States, in compliance with the request 
of the House of Representatives, expressed in 
their resolution of the filth instant, giving infor- 
mation of the effect of gunboats in the protection 
and defence of harbors, of the numbers thought 
necessary, and of the proposed distribution of them 
among the ports and harbors of the United States. 
The Message was read, and, together with the 
documents transmitted therewith, ordered to lie 
on the table. 
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On motion of Mr. Earty, from the Committee 
of Commerce and Manufactures, that the House 
do come to the following resolution : 

Resolved, by the Senate and House of Representa- 
tives of the United States of America, in Congress 

led, That the Secretary of the Treasury be, and 
he hereby is, authorized and directed to cause to be 
published the report and chart of a survey of the coast 
of North Carolina, made by Thomas Coles and Jon- 
athan Price, under the act of Congress passed at the 
last session for that purpose ; and that the said Secre- 
tary be authorized to give them the privilege of secur- 
ing to themselves the copy-right thereof, provided they 
will undertake the expense of the publication, and se- 
cure the performance of such other conditions as he 
may think proper to promote the objects of the Govern- 
ment in directing the said survey to bemade. But 
such copy-right shall not operate to prevent Congress 
from having said chart incorporated into any general 
chart of the coast of the United States, which they may 
think proper to cause to be executed. 


Ordered, That the said motion be referred to 
the consideration of a Committee of the Whole 
to-morrow. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act to extend the power of granting writs of 
injunction to the J wo of the District Courts of 
the United States: Whereupon the amendments, 
together with the bill, were committed to Mr. 
Jackson, Mr. Hotvanp, and Mr. Fisk. 

The bill sent from the Senate, entitled “An act 
for the relief of John Chester,” was read twice 
and committed to the Committee of Claims. 

Ordered, That the Message of the President 
of the United States, of the thirty-first ultimo, 
transmitting a report of the Commissioners ap- 

inted under the act passed the twenty-ninth of 

arch last, entitled “An act to regulate the lay- 
ing out and making a road from Cumberland, in 
the State of Maryland, to the State of Ohio,” to- 
ether with the said report, be referred to Mr, 
ACKSON, Mr. Jeremian Morrow, Mr. Sanprorp, 
Mr. Smiuie, and Mr. GotpsporouGs. 

Another Message was received from the Presi- 
dent of the United States, communicating a letter 
from Cowles Mead, Secretary of the Mississippi 
Territory, to the Secretary of War, in relation to 
the movements of Aaron Burr. 

The Message was read, and, together with the 
aioe transmitted therewith, ordered to lie on the 
table. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to prevent frauds committed on the Bank of 
the United States ;” to which they desire the con- 
currence of this House. 

The House again resolved itself into a Commit- 
tee of the Whole, on the bill prohibiting the im- 
portation of slaves into the United States. Con- 
siderable progress was made in the discussion of 
the provisions of the bill, when the Committee 
rose, and obtained leave to sit again. 

On motion of Mr. J. Ranvoups, 

Ordered, That the Message of the President of 

the United States, of the 15th of April, 1806, 


District of Columbia 
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—————— 
transmitting a treaty between the United State, 
of America and the Piankeshaw tribe of Indians. 
together with the said treaty, be referred to the 
Committee of Ways and Means. 


DISTRICT OF COLUMBIA. 


An engrossed bill further supplementary to the 
act, entitled “An act concerning the District of 
Columbia,” was read the third time: and.on the 
question that the said bill do pass, it was resolved 
in the affirmative—yeas 52, nays 45, as follows: 


Yeas—Evan Alexander, Willis Alston, junior, John 
Archer, David Bard, Joseph Barker, Silas Betton, 
William W. Bibb, Barnabas Bidwell, Thomas Blount, 
James M. Broom, Joseph Clay, Frederick Conrad, 
William Ely, William Findley, John Fowler, Charles 
Goldsborough, Andrew Gregg, Isaiah L. Green, Set} 
Hastings, William Helms, James Kelly, John Lambert, 
Edward Lloyd, Duncan MacFarland, Robert Marion, 
William McCreery, David Meriwether, Thomas Moore, 
Jeremiah Morrow, John Morrow, Gurdon S. Mumford 
Jeremiah Nelson, Timothy Pitkin, jun., John Porter 
John Pugh, Jacob Richards, Thomas Sammons, John 
Smilie, Richard Stanford, William Stedman, Samue! 
Taggart, Benjamin Tallmadge, Samuel Tenney, Tho- 
mas W. Thompson, John Whitehill, and Eliphale: 
Wickes. 

Nars—Burwell Bassett, George M. Bedinger, Pha. 
nuel Bishop, John Blake, junior, Robert Brown, John 
Boyle, William A. Burwell, John Chandler, Martin 
Chittenden, John Claiborne, Matthew Clay, Orchard 
Cook, Richard Cutts, James Elliot, John W. Eppes, 
Peterson Goodwyn, Silas Halsey, David Holmes, John 
G. Jackson, Walter Jones, ‘Thomas Kenan, Nehemiah 
Knight, Joseph Lewis, jr., Matthew Lyon, Patrick Ma- 


gruder, Josiah Masters, Gideon Olin, Josiah Quincy, 


John Randolph, John Rhea of Tennessee, Thoma 
Sandford, Ebenezer Seaver, Jas. Sloan, Dennis Smelt 
John Smith, Samuel Smith, Uri Tracy, Killian K. Van 
Rensselaer, Jose B. Varnum, Matthew Walton 
Robert Whitehill, David R. Williams, Alexander W)- 
son, Richard Winn, and Joseph Winston. 





Wepnespay, February 11. 


The bill sent from the Senate, entitled “An ac: 
to punish frauds committed on the Bank of th: 
United States,” was read twice, and committe: 
to a Committee of the Whole to-morrow. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act regulating the grants of land in the Territory 
of Michigan.” 

The bill sent from the Senate, entitled “An ac! 
regulating the grants of land in the Territory 0! 
Michigan,” was read twice, and committed to the 
Committee on the Public Lands 

Mr. Jackson, from the committee to whow 
was committed, yesterday, the amendments pro- 
posed by the Senate to the bill, entitled “An ac’ 
to extend the power of granting writs of injuoc 
tions to the Judges of the District Courts of i 
United States, reported their agreement to the 
first, and their disagreement to the second of the 
said amendments. The House proceeded to cou- 
sider the said amendments of the Senate, and the 
report of the select committee thereon: Where- 


upon 
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Resolved, That this House do concur with the | 
Senate in their said amendments. 
On motion of Mr. Cuanp.er, 
Ordered, That the Message of the President of | 
the United States, of the 17th of April, 1806, | 
transmitting a treaty of the United States of. 
America, and the Cherokee tribe of Indians, to- | 
ether with the said treaty, be referred to the | 
Committee of Ways and Means. 
IMPORTATION OF SLAVES. | 
The House again resolved itself into a Commit- | 
tee of the Whole, on the bill sent from the Sen- | 
ate, entitled “An act to prohibit the importation | 
of slaves into any port or place within the juris- | 
diction of the United States, from and after the | 
first day of January, in the year of our Lord, one | 
thousand eight hundred and eight,” to which | 
Committee of the whole House was committed | 
on the twentieth ultimo, the amendatory bill, | 
which originated in this House, to prohibit the | 
importation or bringing of slaves into the United | 
States, or the Territories thereof, after the thirty- 
first day of December next; and, after some time 
spent therein, the bill was reported with several 
amendments thereto. The House proceeded to 
consider the said amendments: Whereupon, an 
adjournment being called for, the House ad- 

journed. 


' 
| 
Tuurspay, February 12. 

A message from the Senate informed the House 
of Representatives that the Senate have passed a 
bill, entitled “An act to prevent settlements being | 
made on lands ceded to the United States, until 
authorized by law ;” also, a bill, entitled “An act 
to regulate the summoning of grand jurors ;” to 
which bills they desire the concurrence of this | 
House. 

A Message was received from the President of 
the United States, transmitting a statement of the 
militia of the United States, according to the 
latest returns received by the Department of 
War. The said Message was read, and, together 
with the returns transmitted therewith, ordered to 
lie on the table. 

Mr. Jeremian Morrow presented to the House 
a petition of sundry inhabitants of the State of 
Ohio, which was received and read, stating that 
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located and surveyed by virtue of certain Virginia 
resolution warrants; which was read twice, and 
committed toa Committee of the Whole on Sat- 
urday next. 

Mr. Joserpn Cuay, from the joint committee 
appointed by the two Houses of Congress to exe- 
cute the provisions of the act, entitled “An act 
making a further appropriation for the support 
of a Library,” passed the twenty-fifth of Febru- 
ary, one thousand eight hundred and six, made a 
report; which was read, and ordered to lie on the 
table. 

On motion of Mr. Earty, 

Resolved, That a committee be appointed to in- 
quire into the expediency of altering the terms of 
the Supreme Court of the United States. 

And a committee was appointed, of Mr. Earty, 
Mr. Boyue, Mr. Go.pssorovuen, Mr. Greco, and 
Mr. Bipwe Lt. 

Another Message was received from the Presi- 
dent of the United States, transmitting the laws 
adopted by the government and judges of the Ter- 
ritory of Michigan, from the first day of July, one 
thousand eight hundred and six, to the first day 
of January of the present year. The said Mes- 
sage was read, and, together with the laws trans- 
mitted therewith, ordered to be referred to the 
committee appointed, on the eighth ultimo, on a 
Message from the President of the United States, 
transmitting a copy of the laws of the Territory 
of Michigan. 

INDIANA TERRITORY. 


Mr. Parke, from the committee to whom was 
referred the letter of William Henry Harrison, 
Governor of the Indiana Territory, enclosing cer- 
tain resolutions of the Legislative Council and 
House of Representatives of the said Territory, 
made the following report : 


That the resolutions of the Legislative Council and 
House of Representatives of the Indiana Territory re- 
late to a suspension, for the term of ten years, of the 
sixth article of compact between the United States and 
the Territories Northwest of the river Ohio, passed the 
13th July, 1787. ‘That article declares “ there shall be 
neither slavery nor involuntary servitude in the said 
Territory.” 

The suspension of the said article would operate an 
immediate and essential benefit to the Territory, as 
emigration to it will be inconsiderable for many years, 


errors have been committed to the injury of the | except from those States where slavery is tolerated ; 
petitioners, in surveying the lands purchased by | and although it is not considered expedient to force the 


them of the United 
gress will direct the Surveyor General to cause 
the same to be resurveyed, and the errors in the 


original surveys to be corrected.—Referred to the | 


Committee on the Public Lands. 

Mr. Boy zs, from the Committee on the Public 
Lands, to whom was committed, yesterday, the 
bill sent from the Senate, entitled “An act regu- 
lating the grants of land in the Territory of Mich- 
igan,” reported to the House their agreement to 
the same: Whereupon, the bill and report were 
committed to a Committee of the whole House 
to-morrow. 

Mr. B., also, from the same committee, pre- 
sented a bill authorizing patents to issue for lands 

9th Con. 2d Sess.—16 


nect its scattered settlements, and, in regard to politi- 
cal rights, to place it on an equal footing with the dif- 


tates, and praying that Con- | population of the Territory, yet it is desirable to con- 


| ferent States. From the interior situation of the Ter- 
| ritory, it is not believed that slaves would ever become 
| sO numerous as to endanger the internal peace or fu- 
ture prosperity of the country. The current of emigra- 
tion flowing to the Western country, the Territories 
ought all to be opened to their introduction. The ab- 
stract question of liberty and slavery is not involved in 
the proposed measure, as slavery now exists to a con- 
| siderable extent in different parts of the Union; it 
would not augment the number of slaves, but merely 
authorize the removal to Indiana of such as are held in 
bondage in the United States. If slavery is an evil, 
means ought to be devised to render it least dangerous 








483 HISTORY OF 


H. or R. 





Importation of Slaves. 





CONGRESS. 


484 


FEesRuARY, 1807. 








to the community, and by which the hopeless situation 
of the slaves would be most ameliorated; and to ac- 
complish these objects, no measure would be so effect- 
ual as the one proposed. ‘The committee, therefore, 
respectfully submit to the House the foilowing resolu- 


tion : 

Resolved, That it is expedient to suspend, from and 
after the Ist day of January, 1808, the sixth article of 
compact between the United States and the Territories 
and States Northwest of the river Ohio, passed the 
13th day of July, 1787, for the term of ten years. 


Referred to the consideration of the Commit- 
tee of the Whole on Monday next. 


IMPORTATION OF SLAVES. 


The House resumed the consideration of the 
amendments reported by the Committee of the 
whole House, yesterday, to the bill sent from the 
Senate, entitled “An act to prohibit the importa- 
tion of slaves into any port or place within the 
jurisdiction of the United States, from and after 
the first day of January, in the year of our Lord, 
one thousand eight hundred and eight:” Where- 
upon, the first, second, and third amendments to 
the said bill, being again read, were, upon the 
question put thereupon, agreed to by the House. 

The fourth amendment reported by the Com- 
mittee of the Whole House to the said bill, be- 
ing again read in the words following, to wit: 

Sec. 5, lines thirteen, fourteen, and fifteen, after the 
word “ guilty,” strike out the words “of felony; and 
being thereof convicted before any court of the United 
States having jurisdiction thereof, shall suffer death ;” 
and insert, “of a high misdemeanor; and being thereof 
convicted before any court having competent jurisdic- 
tion, shall suffer imprisonment for not more than ten 
years, nor less than five years.” 

A motion was then made by Mr. Georae W. 
CAMPBELL, to amend the said amendment, by ad- 
ding, to the end thereof, the words, “ and fined not 
exceeding ten thousand dollars. nor less than one 
thousand dollars ;” and, on the question thereupon, 
it was resolved in the affirmative. 

The question was then stated that the House 
do agree with the Committee of the Whole in 
their said amendment, as amended, on which a 
division of the said question was called for ; and 
the question, that the House do agree with the 
Committee of the Whole House in so much of 
their said amendment as proposed to strike out 
the words before recited, to wit: “of felony; and 
being thereof convicted before any court of the 
United States having jurisdiction thereof, shall 
suffer death ;” 

Messrs. Smiiz and Sioan opposed, and Messrs. 
Evmer and Ke ty supported, the striking out. 

The yeas and nays were taken, and were— 
yeas 67, nays 48, as follows: 

Yeas—Willis Alston, jr., John Archer, Joseph Bar- 
ker, Burwell Bassett, Silas Betton, William W. Bibb, 
Barnabas Bidwell, John Boyle, William A. Burwell, 
George W. Campbell, Martin Chittenden, John Clai- 
borne, Joseph Clay, Matthew Clay, George Clinton, jr., 
Ezra Darby, John Dawson, Peter Early, James Elliot, 
Caleb Ellis, Ebenezer Elmer, James Fisk, James M. 
Garnett, Charles Goldsborough, Edwin Gray, Isaiah 
L. Green, John Hamilton, Jas. Holland, David Holmes, 


John G. Jackson, Walter Jones, James Kelly, Thomas 
Kenan, John Lambert, Henry W. Livingston, Edward 
Lloyd, Matthew Lyon, Duncan McFarland, Robert 
Marion, William McCreery, David Meriwether, Thomas 
Moore, Jeremiah Morrow, Thomas Newton, jr., 'Tim- 
othy Pitkin, jr., Josiah Quincy, John Randolph, John 
Rhea of Tennessee, Jacob Richards, Martin G. Schune- 
man, Dennis Smelt, John Smith, Samuel Smith, Rich- 
ard Stanford, Joseph Stanton, Samuel Taggart, Sam- 
uel Tenney, Uri Tracy, Abram Trigg, Philip Van 
Cortlandt, Killian K. Van Rensselaer, Daniel C. Ver- 

lanck, Robert Whitehill, Eliphalet Wickes, Richard 
Winn, and Joseph Winston, 

Nars—Isaac Anderson, David Bard, George M. 
Bedinger, John Blake, jr., Thomas Blount, Robert 
Brown, John Chandler, Frederick Conrad, Leonard 
Covington, Richard Cutts, Samuel W. Dana, John 
Davenport, jr., William Ely, John W. Eppes, William 
Findley, Peterson Goodwyn, Andrew Gregg, Silas 
Halsey, Seth Hastings, William Helms, David Hough, 

| Nehemiah Knight, Joseph Lewis, jr., Josiah Masters, 
| John Morrow, Jonathan O. Mosely, Jeremiah Nelson, 
Gideon Olin, John Porter, John Pugh, Thos. M. Ran- 
dolph, John Rea of Pennsylvania, John Russell, Peter 
Sailly, Thomas Sammons, Ebenezer Seaver, James 
Sloan, John Smilie, Benj. Tallmadge, David Thomas, 
Thomas W. Thompson, Joseph B. Varnum, Peleg 
Wadsworth, John Whitehill, David R. Williams, Na- 
than Williams, Alexander Wilson, and Thos. Wynns. 


And then the question was taken that the House 
do agree with the Committee of the Whole, in so 
much of their said amendment, as amended, as 
proposes to insert, in lieu of the words stricken 
out, the words, * of a high misdemeanor ; and be- 
ing thereof convicted before any court having 
competent jurisdiction, shall suffer imprisonment 
for not more than ten years, or less than five years, 
and fined not exceeding ten thousand dollars, nor 
less than one thousand dollars.” 

On inserting the foregoing provision, Mr. J. 
Ranpvo.trn spoke in opposition, on the ground 
that such an excessive penalty could not, in such 
case, be constitutionally imposed by a Govern- 
ment possessed of the limited powers of the Gov- 
ernment of the United States. 

The question was then put, and carried without 
a division. 

The fifth amendment reported from the Com- 
mittee of the Whole, to amend the eighth section 
of the bill, by inserting, after the word “ color,” 
in the fifth line thereof, the words, “who may 
hereafter be imported contrary to the provisions 
of this act,” being again read, was, upon the ques- 
tion being put thereupon, disagreed to by the 
House. 

Another motion was then made by Mr. Ean.y, 
further to amend the said bill by adding to the 
end of the eighth section, the following proviso: 


“ Provided, however, that nothing in this section 
shall extend to prohibit the taking on board or trans 
porting any negro, mulatto, or person of color, (not im- 
ported contrary to the provisions of this act,) in any 
vessel or species of craft whatever, from one place 
another, within the jurisdiction of the United States. 


And on the question thereupon, it was resolved 
in the affirmative. ae 
The bill was then further amended at the Clerks 
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table, and, together with the amendments agreed 
to, ordered to be read the third time to-morrow. 








Fripay, February 13. 


A message from the Senate informed the House 
that’the Senate have passed a bill, entitled “An 
act in addition to the act establishing a Mint, and 
regulating the coins of the United States ;” to 
which they desire the concurrence of this House. 

Mr. Eary, from the Committee of Commerce 
and Manufactures, presented a bill supplementa- 
ry to the act, entitled “An act to prohibit the im- 
portation of certain goods, wares, and merchan- 
dise ;” which was referred to a Committee of the 
Whole. 

[This bill specifies certain articles which shall 
not be considered as embraced by the provisions 
of the original act, and gives the Secretary of the 
Treasury and Comptroller power to decide, in 
case of doubt, whether any particular article is 
prohibited. } 


The bill, sent from the Senate, entitled “An 
act to prevent settlements being made on lands 
ceded to the United States, until authorized by 
law,” was read twice, and committed to the Com- 
mittee on the Public Lands. 

The bill, sent from the Senate, entitled “ An 
act to regulate the summoning of grand jurors,” 
was read twice, and committed to a Committee 
of the Whole on Monday next. 

Mr. Hotes, from the Committee of Claims, 
to whom was committed, on the tenth instant, 
the bill, sent from the Senate, entitled “An act 
for the relief of John Chester,” reported to the 
House their agreement to the same: Whereupon, 

Ordered, That the said bill and report be com- 
mitted to a Committee of the Whole to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill io extend the time for lo- 
cating Virginia military warrants, and for return- 
ing the surveys thereon to the office of the Sec- 
retary of the Department of War. The bill was 
reported with several amendments thereto; which 
were severally twice read, and agreed to by the 
House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Stephen 
Sayre. The bill was reported without amend- 
ment, and ordered to be engrossed. and read the 
third time to-day. 

The House resolved itself into a Committee of 
the Whole on the bill respecting seizures made 
under the authority of the Waited States, and for 
other purposes. The bill was reported without 
amendment, and ordered to be engrossed, and read 
the third time to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill from the Senate, entitled, 
“An act establishing circuit courts, and abridging 
the jurisdiction of the district courts in the dis- 
tricts of Kentucky, Tennessee, and Ohio.” The 
bill was reported with several amendments there- 
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to; which were severally twice read, and agreed 
to by the House. 

Ordered, That the said bill, with the amend- 
ments, be read the third time to-morrow. 


PUBLIC DEBT. 


Mr. J. Ranvovpu, in the name of the Commit- 
tee of Ways and Means, asked leave to report a 
bill in relation to the public debt, being an addi- 
tion to the bill, passed at the present session, sup- 
plementary to the act,entitled “An act making 
provision for the redemption of the whole of the 
public debt of the United States.” 

Mr. R. observed that the object of the bill was 
to provide for the case of a refusal on the part of 
the holders of three per cent. stock to come into 
the loan proposed by the act recently passed. Its 
object was, to use a strong phrase, to coerce them 
into that loan; not, however, by any provisions 
that involved the least breach of the public faith. 
Its object was to make provision for paying off 
such part of the three per cent. stock as should 
remain unsubscribed to the new loan by an annuity 
of four per centum. Such an annuity would be 
worth something more than sixty-two percent. Of 
course, as the new loan permitted the creditor to 
subscribe at the rate of sixty-five per cent., it 
would become obviously his interest to accept 
the terms of the loan. 

Mr. R. then presented the bill, which was re- 
ferred to a Committee of the Whole on Tuesday. 


IMPORTATION OF SLAVES. 


The bill, sent from the Senate, entitled “An 
act to prohibit the importation of slaves into any 
port or place within the jurisdiction of the Uni- 
ted States, from and after the first day of Janu- 
ary, in the year of our Lord one thousand eight 
hundred and eight,” together with the amend- 
ments agreed to yesterday, were read the third 
time; and, on the question that the same do pass, 
it was resolved in the affirmative—yeas 113, nays 
5, as follows: 

Yras—Evan Alexander, Isaac Anderson, John Ar- 
cher, David Bard, Joseph Barker, Burwell Bassett, Geo. 
M. Bedinger, William W. Bibb, Barnabas Bidwell, 
Phanuel Bishop, John Blake, jun., Thomas Blount, 
James M. Broom, Robert Brown, John Boyle, William 
A. Burwell, George W. Campbell, John Chandler, John 
Claiborne, Joseph Clay, Matthew Clay, George Clinton, 
jr-, Frederick Conrad, Orchard Cook, Leonard Coving- 
ton, Richard Cutts, Samuel W. Dana, Ezra Darby, John 
Davenport, jun., Elias Earle, Peter Early, James Elliot, 
Caleb Ellis, Ebenezer Elmer, Wm. Ely, John W. Eppes, 
William Findley, James Fisk, Charles Goldsborough, 
Peterson Goodwyn, Andrew Gregg, Isaiah L. Green, 
Silas Halsey, John Hamilton, Seth Hastings, William 
Helms, David Holmes, John G. Jackson, Walter Jones, 
James Kelly, Thomas Kenan, Nehemiah Knight, John 
Lambert, Joseph Lewis, jun., Henry W. Livingston, 
Edward Lloyd, Matthew Lyon, Duncan MacFarland, 
Patrick Magruder, Robert Marion, Josiah Masters, Wil- 
liam McCreery, David Meriwether, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, John Morrow, Jon- 
athan O. Mosely, Gurdon S. Mumford, Jeremiah Nel- 
son, Thomas Newton, jun., Gideon Olin, Timothy Pit- 
kin, jun., John Porter, John Pugh, Josiah Quincy, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
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Sammons, Thomas Sandford, Martin G. Schuneman, | States more effectually to fortify the port of New York, 
Ebenezer Seaver, James Sloan, Dennis Smelt, John | Resolved, That a farther sum, not exceeding —— 
Smilie, John Smith, Samuel Smith, Richard Stanford, | dollars, be appropriated to enable the President of the 
Joseph Stanton, William Stedman, Samuel Taggart, | United States to fortify the ports of Charleston, South 
Benjamin Tallmadge, Samuel Tenney, David Thomas, | Carolina and Norfolk. 
Thomas W. Thompson, Uri Tracy, Philip Van Cort-| Resolved, That, in addition to the sums heretofore 
landt, Killian K. Van Rensselaer, Joseph B. Varnum, | granted by law, a further sum, not exceeding dol. 
Daniel C. Verplanck, Peleg Wadsworth, Matthew | lars, be appropriated to enable the President of the Uni- 
Walton, John Whitehill, Robert Whitehill, Eliphalet | ted States to fortify such other places as he may think 
Wickes, Nathan Williams, Alexander Wilson, Richard | conducive to the public security. 
Winn, Joseph Winston, and Thomas Wynns. The Speaker, said the first resolution was no: 
Nars—Silas Betton, Martin Chittenden, James M. ' iy order, as a similar resolution, offered by a gen- 


Garnett, Abram Trigg, and David R. Williams. ‘tleman from Massachusetts, (Mr. VARNUM,) was 


NATIONAL DEFENCE. | how on the table. 


Mr. Mumrorp rose to offer certain resolutions,| _ Mr. Varnum observed that the resolutions were 
which he begged leave to introduce after a few different. The one which he had offered proposed 
remarks. | a specific sum, $100,000—this is blank. 

Some gentlemen, said Mr. M., say We are at) The Speaker still thought the resolution not in 

eace.. Others tell us it will be time to prepare | order. 
or war on the approach of danger. Such lan-| Mr. Varnum declared that he had no Wish to 
uage is to me truly surprising. Look at the deso- | embarass the gentleman trom New York, in pro- 
ating stateof Europe. Who knows how soon the | curing competent measures for the defence of tha: 
tempest of war may be extended to this country | City. He then withdrew his resolution. 
and involve us in the like danger and calamity?! On motionof MrMumrorpthe House proceede: 
I hope we shall follow, in my opinion it is our to consider the resolutions—ayes 69. 
duty to follow the example of the sages and patriots) _ Mr. Mumrorp moved that they be referred \ 
who have gone before us; and who have told us , the Committee of the Whole, to whom was re- 
that the method of avoiding danger and war is to | ferred the bill, appropriating $20,000 for the repay: 
be always prepared in time of peace. | of fortifications. 

Will this House consent to see the master key! Mr. Dana.—I know not that I have much ol- 
of our country in the hands of an enemy? It is| jection to the reference proposed by the gentle- 
true that the brave and independent spirit of the | man from New York (Mr. Mumrorp,) bat if the 
nation will prevail at last, but infinite evil would | resolutions are ordered to lie on the table his pur- 
result from the capture of New York by an enemy, | pose will be as effectually answered as by the re- 
in point of private property, revenue, and the effec- | ference proposed. Some observations, howeve! 
tual use of the national force. Gentlemen who| which have fallen from the gentleman, seem en- 
complain that $200,000 is asum too small, and yet | titled to notice. 
oppose this partial, specific appropriation for New| | When this subject was before the House on « 

ork, cannot reconcile their inconsistency. The | former day, 1 took the liberty of referring to a law 
channel in the narrowest place is but 1,400 yards | passed in i794. If the gentleman from New Yor! 
across. Two batteries on Montalembert’s plan, | as never read that law, I think it would be wel: 
together with Archibald Robinson’s boom, would, | for him to look at it before he undertakes to pro- 
I am persuaded, form an adequate defence. This, pose to this House measures relative to the forti- 
might be done for less than $500,000. A gentle- | fication of our ports and harbors. That law de- 
man from South Carolina (Mr. D. R. Wiutiams) | signates eighteen or twenty ports and harbors in 
has told the House that Charleston is ten thou-! the United States to be fortified, but makes no ay- 
sand times more exposed than New York. This | propriation for the purpose. 

I believe is a mistake. There isa straight broad| In point of system I am wholly opposed to avy 
channel from the sea up to the very city of New | partial specific appropriations, Grant the mone) 
York, anda ship-of-the-line may at any time come | and leave the distribution of it to the Executive. 
up and lay her broadside before us. He has better means of information than this 

I am no lawyer, and cannot therefore point out | House. As to the State of Connecticut, I am 10! 
exactly the propriety of the law of 1794, which was | weak enough to attempt what the gentleman ha: 
cited on a former day by the gentleman from Con- | proposed asa task for me to perform. I conside! 
necticut, and which designates the eighteen ports | the effectual defence of New York as a barrier {or 
that are proper to be fortified. If, however, the | Connecticut. I oppose the specific grant, becaus' 
gentleman will specify any ports in Connecticut, | I am confident it is not adequate to the object. | 
which are in need of fortification like New York, | oppose it because I wish extensive and permanet' 
I am very ready to agree to an appropriation for ; measures to be adopted for the protection of places 
that purpose. The House has this session passed | exposed to danger; and because I am unwilling 
a bill for the defence of New Orleans, making | to see a great system frittered down by this pett) 





specific appropriations. We ask for like measures | competition between different ports. The gentle- 


of defence for the security of New York. men who are so strenuous for this plan, if the) 


Mr. M. then proposed the following resolutions: | understand the general course of proceedings, mu»: 


Resolved, That a sum not exceeding —— dollars be | know that they will meet with constant difficult) 
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in every stage of the business. The gentlemen 
must know that they will never succeed in any 
such partial, frivolous attempt. Itis the very way 
to make the peepee of defence unpopular, and 


goes to sacrifice the object which they profess to | 


pursue. It is on this ground that 1 oppose the re- 
ference of this resolution. These remarks I have 
thought fit to make in reply to the gratuitous ob- 
servations of the gentleman from New York. 

Mr. Mumrorp.—To show that we have acted 
on the idea of specific appropriations, I will read 
a bill which we have passed in this House this 
very session, for the protection of New Orleans. 

Mr. M. read the bill. 

Mr. Dana—The reply to what has been read 
by the gentleman from New Orleans, is very ob- 
vious. New Orleans is not comprehended in the 
law of 1794, and the President, therefore, could 
not apply moneys appropriated for fortifying the 
ports and harbors of the United States, to the for- 
tification of New Orleans, without a special act 
for this purpose. It is not so with New York. 


Mr. Masrers.—lIf the best course is to leave it | 


to the Executive to distribute an appropriation 
among the several ports and harbors, we did wrong 
when we voted a specific appropriation for New 
Orleans. When some days since we called for a 
general appropriation, we were told to apply for 
a specific one. Now, when we call for a specific 
appropriation, we are told, this is the wrong way: 
We ought toapply fora general one. And in this 
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Experience shows it. I 
call for a division of the question, as I will agree 
| to vote for the first resolution, but lam against 
the others. 

The Speaker observed that he should accord- 
ingly put the question separately upon each res- 
olution. 

Mr. Quincy.—When a motion was, the other 
day, laid on the table, for a specific appropriation 
| of a hundred thousand dollars, for the fortification 
_of New York, with the honorable gentleman from 
Connecticut (Mr. Dana) I urged some objections 
to appropriations of that description. As the gen- 
| tleman from New York (Mr. Mumrorp) has sug- 
| gested that there is some inconsistency between 
| those objections and our former anxiety for large 
| appropriations for the defence of the commercial 
| cities, I feel compelled to make some observations 
'on the subject. 
| LTacknowledge, sir, that when that motion was 
| made in this House, it excited in me some sur- 
| prise,and nolittle suspicion. Its nature and origin 
' were natural causes of both, under the circum- 
| stances with which they were attended. What 
was the proposition? A specific appropriation of 
one hundred thousand dollars for the harbor of 
New York. And from whom? From my hon- 
orable colleague (Mr. Varnum.) A gentleman 
not distinguished for his zeal in favor of large 
general appropriations, and who has, if I mistake 
| not, more than once expressly declared his disbelief 





| 
| 
| 


way we are to get none at all. For my part, I | in the practicability of an efficient fortification of 
am in favor of a specific grant, not because I have | this particular harbor! It was impossible not to 
not confidence in the Executive, but because I | apprehend, that a motion of this nature, originating 
think it the most proper and the best way. We_ in such a quarter, was indicative of some great 
are then more sure that the money will be laid | change in the views of the prevailing influence 


out right. 


Mr. Dana moved that the resolution lie on the 
table. 


House, declared that the question of commitment 


onthisfloor. My colleague is a distinguished mem- 
| ber of this House. He isa friend and intimate 
_of the Secretary of War, who is not remarkable 


for such objects, or for his belief in the practicabil- 


The Sreaxer, after consulting the rules of the | for his friendship to large general appropriations 


must be first put. | ity of efficient fortifications, in this particular har- 

Mr. Eppes said that it might perhaps be proper | bor. The same dispositions, it is generally under- 
to grant some additional sum tor the defence of | stood, are entertained in a quarter where my 
New York; but he could perceive no reason for | colleague is so loved and honored, that he has in 
going now into a general system of defence when | consequence acquired almost an official character 
20 such measures are called for, except by New | on this floor. A motion of such a nature as this, 
York. originating with a gentleman so connected, was a 

If there is any principle, said Mr. E., which | natural source of jealousy and curiosity. It was 
ought to be hooted at ina Republican Government | impossible not to ask—how happens this ? What 
it is the very principle laid down by the gentleman | has produced such a sudden and great change, 
from New York (Mr. Mumrorp) as the basis of | from twenty thousand dollars for the fortification 
his reasoning—that to preserve peace we ought to | of all the ports and harbors in the United States, 
be prepared for war. Sir, it is this very principle | New York included, toa hundred thousand dollars 
which is the source of all the miseries of Europe. | for thissingle harbor? To what is this new faith 
Until 1794 the affairs of our country went on | to beattributed? Is it instantaneous regeneration ? 





peaceably. Then this destructive principle ex- 
tended itself into our National Councils. Then 
ensued the long train of armies, navies, fortifica- 
tions, with all their concomitant evils. Sir. this 
very principle has cost the nation more than fifty 
millions of dollars. And what is the benefit ? 
Has it ever done the least good ? 

Ido not like the plan of the gentleman. It is 
calculated, as the gentleman from Connecticut 
(Mr. Dana) has truly stated, to defeat the object 


or is it progressive illumination? If, the former, 
who has worked the miracle? What has purged 
the visual ray? If the latter, why have we not 
had the course of reasoning, the logical illustration, 
by which this great truth has been so recently dis- 
covered. 

I have since had something that looks like light 
thrown upon this mystery. Certain things are 
circulating in whispers, which, apparently, may 
have some relation to this new current, which has 
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just begun to set on this floor. I would, however, | are the means which render success the most cer- 
not be understood as intimating that what I am | tain, and by which it will be the best deserved, 
now going to state were the motives of my hon-| But letthe honorable association once be broken, 
orable colleague. I mean only to regret with him, | let the principal members of the interest be exclu- 
that this great conversion, which his motion indi- | sively served, and what security for the rest?  [f 
cates, has happened at a moment, and under cir- | with all her zeal, her weight, and her exertions, 
cumstances, so unpropitious toa perfect confidence | combined with ours, we have as yet been able to 
in its principle. Sir, it has been stated to me, in | effect absolutely nothing, what possible hopes can 
such a way that I cannot but believe it, that this | we entertain of success, after her ardour shall be 
subject of fortifications has become a great party | blunted by specific satisfaction ? The consequence 
question in the State of New York—that it has | of abandoning thesystem of general appropriations 
been seize? upon and wielded by the different po- | is undeniably this—cities are reduced from a great, 
litical divisions of that State as an engine of pop- | powerful, legitimate influence, arising from their 
ularity. It has also been intimated to me, that it | nationalimportance and the greatness of their com- 
is absolutely necessary that something should be | mon interest, to the humble level of common pe- 
effected in the way of appropriations for that city, titioners, courting the patronage of leading mem- 
to enable the influences, lately there prevalent, to | bers on this floor, and licking the dust before 
maintain theirpastascendency. And itis certain, | every accidental majority which may prevail upon 
that the motion of my honorable colleague was | it. The question of fortifications or no fortifica- 
laid upon the table, I think, the day after, but at | tions, will be made to depend, not upon the wealth, 
any rate, a very short time after the news had ar- | the numbers, or the nares of the particular city, 
rived in this city, of certain proceedings which | but upon the political sect there prevalent; and 
have taken place at Albany. Without attributing | perhaps a change in their political sentiments will 
any motives to my colleague, or his political be made the condition on which defence shall be 
friends, he will give me leave to lament with him | extended. 
these unfortunate circumstances, which have at-| Do I mean to deny that New York is entitled 
tended his motion. It is truly to be regretted that | to the first attention, and to the largest share of 
such a memorable conversion to the true faith did | whateverappropriation may be made? Certainly 
not happen under circumstances which could | not. The question of apportionment belongs to 
leave no doubt as to the spirituality of the views of | the Executive discretion. It is wisely and may 
the converts; instead of happening under such as | safely there be deposited. Unquestionably New 
give too many reasons to suspect worldly consid- | York has the greatest claim and the most urgent. 
erations. She has more wealth, numbers, and exposure, than 
Anxious as I am for large and honorable appro- | any other city. But this is not the only city 
priations for the defence of the seaboard and cities; | which has wealth, inhabitants, or exposure. Nor 
believing as I do, that protection is their right, | is she, nor ought she to be more dear to us, or more 
and our duty, and that it is entirely within our | covered by the national wing than any other city ; 
ability ; I do now, unequivocally and without any | except in proportion to her excess in each of those 
reserve. declare my utter dissent to their scheme | particulars. Why then will she, by accepting of 
of specific appropriations, for individual cities. I | a specific appropriation, withdraw herself from a 
warn gentlemen who have the real interests of | common interest, asif the right was exclusive, and 
the commercial cities at heart, against ever acce- | not in proportion to her share in that interest ? 
ding to them. Ideem such a system a virtual| But the gentleman from New York (Mr. Mom- 
abandonment of their rights, and, in effect, a for- | Forp) says “ we will vote for you, if you will vote 
feiture of all their hopes. for us.” And yet, at the very moment, he knows, 
Sir, what is our object? Is it not permanent, | that the same gentleman who would, in that case, 
substantial defence, adopted on the principle of | join us, in voting for New York, would abandon 
the importance of commercial deposits, begun on | us, in the very vote for every other city. As an 
an adequate scale, pursued regularly, and termi- | evidence of which, he had scarcely sat down, 
nating with nothing short of such protection as | when the gentleman from Virginia (Mr. Epres,) 
the nature of their respective positions renders | who is one of tl new converts, told us expressly, 
practicable? that although he was willing to give something 
How is this object to be attained? By dividing | for New York, he would not vote an appropriation 
our interests and by submitting to become solitary | for any other city. 
applicants for special favors? By scrambling,| Sir, if the proposed appropriation was adequate 
each according to its strength, after spevific ap-|to the entire fortification of the harbor of New 
propriations ? No, sir. But as all other great | York, there would be some apology for its repre- 
and national interests are pursued and obtained ; | sentatives, in thus yielding to the current and get- 
by combining all those, whose principles and in- | ting what they could undera temporary influence. 
terests are similar, in common exertions for the | But isa hundred thousand dollars all that they 
attainment of the common object; by suffering | want? Will they be satisfied with that? They 
no division to take place among us; by establish- | know they will not. But if the gentleman from 
ing our rights on solid principles and maintaining | New York are content, I am free to declare, that 
them firmly ; by making the newer of the in-|lam not. As acitizen of these United States, as 
terest understood by the people ; by being intel- | one of the representatives of this nation, having, 
ligently zealous, constitutionally urgent. These | in common with every other citizen, a deep stake 
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in the prosperity and the safety of the commercial | property in defence of my country, when my col- 
capital of my country,I do protest against all for- | league was rocking in his cradle. I have always 
tifications for that harbor commenced upon a hun- | been and shall continue to be willing to vote what- 
dred shennan genes mele, and nein in aapon ors, FONE ; mie age 5 aap pega setae 
t expenditure, lat Cily deserves, and has | ry. shall say nu or 
edie to oem times one ial thousand dol- | those of my colleague, and I am perfectly willing 
lars, for such an object. And the time is notdis- | that he should indulge any suspicions in regard 
tant, as I believe, when, in the regular course of | to my motives, as they will neither disturb the 
general ap a cg a pros aag ge oe Seems of my mind nor alter the course of my 
mercial cities, she might obtain the requisite . : 
aaa But then it can only happen upon the| Mr. Quincy.—I made no allusion to_any par- 
principle of her not abandoning the common inter- | ticular speech of that gentleman (Mr. Varnum) 
est, and disdaining toaccept any sumuponasystem | but only stated my general impressions from his 
which has only the accommodation of a particu- language, and from the course of his conduct on 
lar and a temporary influence for its basis. At | this floor. I said, he was not distinguished for his 
any rate, ~ ~ euimemen, i yr baal | Zeal fae large coneyet papopeinsions lor {9.Sare- 
member—if they get a hundred thousand dollars | mercial cities, and that, ok not, 
upon the sineueu specific appropriation, they | expressed a disbelief in the practicability of an 
will never get anything more. The mouths of | efficient defence for the harbor of New York. If 
the advocates of that city are closed. They have | my colleague will declare that he has been zeal- 
admitted the principle of individual application | ous for such appropriations, or that he has been a 
and supply, and they must abide by the conse- | uniform believer in the practicability of such de- 
quences. Until every other city in the United | fence, 1 am ready to retract my opinion. 
States has had a proportionate advance, with what | As to its being my design to degrade my col- 
face can New York stg gps sayining anneerr eae, mening was further nee ™ eso. 
al? And if a vote can be obtained to leave other | I intimated that he was eminently beloved an 
cities without future aperopretonn, New York | on by _~ Sxecutive of the United States. 
can lay no claim to any additional assistance. | Is that degradation ? 

If the commercial tt are ever protected, it Mr. Masters.—The gentleman from Massa- 
can only be by their adherence to each other; their | chusetts, who has just sat down, contended, at the 
claim for protection, ona common principle, sup- | last session, unless I am much mistaken, for a 
ported by their united interest, and by the natural | specific appropriation. Now he is against it. If 
and just weight which their wealth, enterprise, | his colleague (Mr. Varnum) is against a specific 
and numbers, always ought to command in this | appropriation, he seems to be for it. If his col- 
nation. league is for it, he is therefore, a fortiori, against 

Mr. Varnum.—It is very easy for gentlemen to | it. The gentleman says this is a great party ques- 
make false statements of facts to this House and | Th in the State of er Aaah oe is ona 
then to draw their own inferences. all parties are united on the subject. ey a 

According to the best of my recollection (and | wish to see New York well fortified. 
if Iam mistaken I wish to be corrected) Lhave| The question being taken on committing the 
spoken but once on the subject of fortifications. | first resolution, which relates to New York only, 
At that time I took a view of the sums which have | it was carried—yeas 63. 
been heretofore appropriated for this purpose, but | |The second resolution, relating to Charleston, 
I expressed no opinion that $20,000 wasa sum | South Carolina, and Norfolk, was then read. 
large enough to put New York inacompletestate| Mr. D. R. Wititans.—I do hope, asa Repre- 
of defence. The House had previously decided | sentative of the State of South Carolina, that this 
on that subject, and I therefore studiously avoided | resolution will not be agreed to. If any measures 
that question. And my colleague (Mr. Quincy) | are now, or should be hereafter necessary to the 
knows it. I said it would be in my opinion im- | security of Charleston, I have full confidence in 
practicable to fortify New York against a large | the General Government. I believe this partial 
fleet, but I maintained the practicability of forti- | course is not calculated to operate for our benefit. 
fying it against marauders and picaroons, and I | If we are to be marked out as objects of special 
declared myself willing to go as far as was ne- | favor, 1 fear the citizens of North Carolina and 
cessary to secure that object. | Georgia will not so readily fly to our assistance. 


As to the jealousy of my colleague that some | I wish not that we should partake of the odium 











proceedings at Albany might have influenced me | that will be excited by this course. It tends to 
in bringing forward my resolution, I must suppose | endanger our safety whenever we may be men- 
it altogether an imagination of his own mind. | aced with attack. 
What secret information he may have had,I know |} Mr. Dana called for the reading of the law, 
not; but for myself, I declare ] heard nothing of | passed March 20, 1794, entitled “An act to pro- 
any proceedings at Albany till the day after. | Vide for the defence of the ports and harbors of the 
1am willing that my colleague should entertain | United States.” [This law was read. It designates 
all the suspicion that he chooses concerning my | twenty principal ports in the United States, which 
character or conduct. It is not in his power to | it directs the President to cause to be fortified.] 
degrade me from the standing which | hold in} Mr. Marton observed that he had, on a former 
society. I was risking my life and spending my | occasion, stated the reasons why he had not called 
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the attention of the House to the defenceless sit- | would be finished and ready for their use in seven 


uation of Charleston. The gentleman from New | years more. 


York (Mr. Mumrorp) is much mistaken, said 
Mr. M., if he attributes our silence to an insensi- 


| 
} 


While one part is building another 


| grows out of repair. It had been said, and he be- 


lieved with truth, that there was danger of the 


bility to our danger. I hope that Charleston will | walls tumbling down. 


not be regarded as a cloak. or a make-weight, to 
obtain assistance for New York. I voted for the 


| 


Mr. Van Cortianpnt, of New York.—I am 
surprised, on my word. Gentlemen ask wh 


first resolution, which related to New York, but I | money is wanted. If no money is granted, the 


hope this resolution will not be referred. 

Mr. Momrorp withdrew the resolution relative 
to Charleston. 

Mr. Newron observed that he had not been 
clamorous on the subject of fortifications, because 
he had a full reliance on the House. He was sat- 
isfied that whenever the subject should be finally 
acted upon, the place from which he came (Nor- 
folk) would not be postponed to other places, but 
ail would be provided for according to their ne- 
cessities. The large sum of duties which has 
been so often stated to be collected in New York, 
is paid, not merely by citizens of that city, or that 
State. North Carolina, South Carolina, Con- 
necticut, Massachusetts, and some other States, 
contribute largely to the payment of duties col- 
lected at New York. All our ports and harbors 
are as much entitled as New York to the justice 
of the House. 

The third resolution was read. 

Mr. J. RANDOLPH inquired if a motion toamend 
the resolution were in order ? 

The Speaker replied that it was not. 

Mr. J. Ranpotpu.—The diction is defective. 

Mr. Speaker.—A motion to amend is not in 
order when a motion to commit is pending. 

Mr. D. R. WiitiaMs hoped the resolution would 
be withdrawn. The House can put any sum that 
may be thought proper into the bill relative to 
the subject of fortifications. 

Mr. Manion also expressed a wish that the mo- 
tion would be withdrawn. 

After some conversation between the SPEAKER 
and Mr. J. Ranpo.ipn, whether the resolution 
could be withdrawn without leave, as the House 
had already acted on two resolutions which were 
part of the original motion—Mr. Mumrorp with- 
drew the resolution. 


PUBLIC BUILDINGS. 


The House went into Committee of the Whole 
on the bill for finishing the south wing of the 
Capitol, and for other purposes. 

On motion of Mr. Lewis, the first blank was filled 
with $25,000, which sum is to be applied towards 
finishing the south wing of the Capitol. 

The next blank was in that partof the bill which 
makes an appropriation to furnish the Represent- 
ative Chamber for the accommodation of the 
House. 

Mr. Lewis moved to fill the blank with $20,000. 
On this motion considerable debate arose. 

Mr. Jackson, of Virginia, wished to know why 
so large a sum was proposed. 

Mr. Greog, of Pennsylvania, asked, if the whole 
sum would be wanted the present year? The Le- 
gislature had been there seven years, and there 
seemed little or no likelihood that the Capitol 


Capitol will not be finished in seventy times seven 
years. Why, want of money is the very reason 
it has not been finished before. 

Mr. Lewts, who was the chairman of the select 
committee that reported the bill, said he was no 
architect, and could not determine the expense of 
building in Washington. The select committee 
had agreed to the sums which had been moved, 
because they were stated to be necessary by the 
Superintendent of the public works, Mr. Latrobe. 
Mr. L. said, the gentleman from Pennsylvania 
(Mr. Greaa) had assigned a satisfactory reason 
for agreeing to the sum recommended by the com- 
mittee, that, if they were not granted and repairs 
made, the walls would tumble down. 

Mr. Jackson was unable to conceive how twen- 
ty thousand dollars could be wanted to furnish 
one room. If the sum is agreed to, the superin- 
tendent would think himself obliged to procure 

ilded chairs and plated tables. Mr. J. was in 

avor of economy, not of the economy of the last 

eight or ten years, but that of old times. Then 
twenty thousand dollars would have been thought 
sufficient both to build and furnish a house. 

Mr. Finptey, of Pennsylvania, expressed his 
opinion in favor of the motion. 

Mr. Masters, of New York, observed, that they 
had been told, formerly, that twenty thousand 
dollars was enough for all the fortifications in the 
United States, [a loud laugh i] now, this sum is 
proposed to furnish us with tables and chairs. He 
thought it was not a good contrast. 

The question on agreeing to twenty thousand 
dollars was lost—ayes 36, noes 61. 

Mr. Jackson proposed ten thousand dollars. 

Mr. D. R. Wittiams proposed five thousand 
dollars. 

Mr. Cook was glad the same sum which had 
been proposed for fortifications, was not agreed to 
for furnishing a single room, on account of the 
nameof thething. He proposed eighteen thousand 
dollars. The motion was negatived—ayes 41, 
noes 54. 

Mr. Macon (the Speaker) said, he lived ina 
country where they had no such expensive fur- 
niture, but, judging from the size of the room, and 
the length of time in which the House had been 
building, [a laugh,] he imagined the sum first 
proposed would not be too large. More than twen- 
ty thousand dollars, he believed, had been granted 
for furnishing the President’: house. He hoped 
they would not spoil the room for want of one or 
two thousand doilars. 

Mr. Lewis observed, that he had no particular 
concern in this subject. Perhaps he should never 
have again the honor of a seat in the House, and 
if he did he should, he believed, be as willing to 
sit on a stool as other gentlemen. But the pres- 
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thesouth wing. There were also several commit- 
tee rooms to be furnished. The money was to 
be expended under the direction of the President ; 
and. from his known principles of economy, Mr. 
L. trusted that, however large a sum should be 
granted, no more would be expended than what 
was necessary. Judging from the expense of this 
House, and of the President’s, he thought twenty 
thousand dollars would not be too much; but as 
the House had negatived that sum, he proposed 
seventeen thousand dollars. 

Mr. Jacxson thought the furniture of this room 
might suit again. If the tables were small, there 
would be so much the moreroom. The members 
now felt much inconvenience from being so con- 
fined in this small Chamber. As the present fur- 
niture was good for nothing else, it must, unless 
used by the House, be put into a bonfire. Mr. J. 
was against the destruction of so much property. 

Mr. Smixig, of Pennsylvania, said that, when 
they looked back to the beginning of things there, 
ions the location of the public buildings in 

ashington,) they would find everything sacri- 
ficed to accommodate the owners of lots. The 
Capitol was placed in one part of the city, the 
Navy yard in another, and the President’s house 
in another. The Capitol and the President’s house 
are so far apart, (the distance is one mile and 
five-eighths,) thatit is very inconvenient. Mr.S. 
had been against the building of the Capitol, and 
thought that it would be much better to lay out 
two hundred and fifty thousand dollars in building 
a brick house near the President’s. But the ques- 
tion now is, whether they would give up the build- 
ing, or vote the money. Mr. S. was in favor of 
the motion. The delay could not be owing to 
want of money, for the House had always given 


The question on agreeing to seventeen thou- 
sand dollars, was carried—ayes 56, noes 44. 

That part of the bill which proposes to alter | 
and repair the east side of the north wing, was 
next considered. 

Mr. D. R. Wittiams moved to strike out the 
word “alter.” He was willing to repair the north 
wing, but to alter it according to the plan of the 
Superintendent would require a great expense, | 
without an adequate benefit. 

Mr. Lyon would agree to the motion, but he | 
feared, if it were adopted, they would never get 
into the south wing. It was much like the story 
of the carpenter’s boy, who, being asked where 
his master was, said he had gone to look for ano- 
ther job. Mr. L. was afraid, if tae motion was 
agreed to, the completing of the south wing would 
be delayed until the Superintendent had found 
another job. 

Mr. D. R. WituiaMs said, he made this motion | 
to try the principle, whether the House would | 
agree to the alterations contemplated in the north 
wing.* He knew but one reason for the change. 





* In the original plan of the Capitol, no room was 
provided for the Courts of the United States. The Su- 
perintendent of the public buildings, in his report, pro- 


ublic Buildings. 


ent furniture would not suit the new Chamber in | It was to make things correspond with the parlia- 


H. oR. 





mentary language. When a bill is sent down 
from the Senate to the House of Representatives, 
it will, if the alteration takes place, really descend, 
as this House will be about fifteen feet lower than 
the Senate. Rather than incur a great expense 
for this object, Mr. W. would rather alter the lan- 
guage and say, a bill is sent up to this House and 
down to the Senate. 

The motion to strike out the word “alter” was 
agreed to—ayes 77. 

Mr. Jackson moved to strike out the words, 
“east side of.’ Then the repairs would extend 
to the whole of the north wing, so far as they 
might be necessary. The House, he said, was cra- 
zy, and, if assailed bya rude attack, would cer- 
tainly be demolished. The motion was agreed to. 

Mr. Lewis said that, if the bill had been per- 
mitted to remain as it was reported, he intended 
to move to fill the last blank with fifty thousand 
dollars, but as the Committee had determined 
that there should be no alteration in the north 
wing, and confined the appropriation to repairs, 
he had no estimate of the sum with which it 
would now be necessary to fill the blank. He 
must go by guess. He had understood that it 
would cost twenty thousand dollars to put a roof 
on the north wing, which was much wanted, and 
some other repairs were necessary. He therefore 
moved to fill the blank with twenty-five thousand 
dollars. 

The motion was agreed to without a debate— 
ayes 62. 

Fifteen thousand dollars were then proposed for 
improvements on the President’s house and lot, 
and carried without a division. 

The bill, as ameaded, was reported to the House, 
who concurred therein, and ordered it to a third 
reading to-morrow. 





Monpay, February 16. 


Mr. Varnvum, from the Committee on the Post 
Office and Post Roads, presented a bill to alter 
and establish certain post roads, and for other pur- 
poses; which was read twice, and committed to 
a Committee of the whole House to-morrow. 

On motion of Mr. Cray, 

Resolved, That a committee be appointed to 
consider the propriety of explaining the operation 
of the several acts of Congress relative to the Ma- 
rine corps, and to the Military Peace Establish- 
ment of the United States, so far as the same 
may affect the Commandant of the Marine corps; 
and that the committee have leave to report by bill, 
or otherwise. 

And a committee was appointed, of Mr. J. 


| Cuay, Mr. Watton, and Mr. Livinesron. 


An engrossed bill to extend the time for locat- 


posed to make two stories of the Senate Chamber, and 
apply the upper one to the use of the Courts. The Sen- 
ate are to be accommodated on the west side of the 
north wing, by demolishing the library, committee 
rooms, &c., and making in their place a large room. 
The bill which gave rise to the debate was drawn in 
conformity to this idea of the Superintendent. 
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ing Virginia military warrants, and for returning | organization of the militia of the District of Co. 
the surveys thereon to the office of the Secretary | lumbia,” be discharged from the farther consider. 
of the Department of War, was read the third | ation thereof; and that the same be committ: 
time, and passed. to the committee last appointed. 


An engrossed bill respecting seizures made un- 
der the authority of the United States, and for ' CIRCUIT COURTS. 
other purposes, was read the third time, and passed. The bill sent from the Senate, entitled “An 
An engrossed bill making appropriations for | 2° establishing circuit courts in the district of 
finishing the south wing of the Capitol, and for Kentucky, Tennessee, and Ohio,” together With 
other purposes, was read the third time, and the amendments agreed to on the thirteenth in. 
stant, were read a third time: Whereupon, the bil! 


passed. ; 
On motion of Mr. Newron with amendments, was recommitted to a Commit. 
tee of the Whole this da 


Resolved, That a committee be appointed to i ved j cl 
inquire whether any, and, if any, what addition The House, according y, resolved itself into the 
said Committee ; and, after some time spent there- 


ought to be made to the existing Navy Peace Es- | * ; ; 
tablishment; and that they be authorized to report | 1, the billand amendments was reported withou 
amendment thereto. 


by bill, or otherwise. ; gia os 

A committee was appointed, of Messrs. Newron, | _, The bill was then read the third time, and on 
Broom, Moumrorp, Marion, and Coox. the question that the same do pass ? it was resoly- 

The bill sent from the Senate, entitled “An | €d in the affirmative—yeas 82, nays 7, as follows: 
act in addition to the act establishing a Mint,| Yeas—Evan Alexander, Willis Alston, jr., John 
and regulating the coins of the United States,” | Archer, David Bard, Joseph Barker, George M. Bed. 
was read twice, and committed to Messrs. J. Cay, | ger, Thomas Blount, James M. Broom, Robert Brown, 
Quincy, and McCreery. '| John Boyle, William A. Burwell, George W. Camp- 

Mr. J. Ranpowpn, from the Committee of Ways | bell, John Chandler, John Claiborne, Joseph Clay, 


: Saal Matthew Clay, Leonard Covington, Richard Cutts, 
and Means, presented a bill making appropriations ay ey ighn Davenpoet, ir. John Setrece, Els: 


for the support of Government, during the year Earle. Peter Early, C : * 
. . : . , , Caleb Ellis, John W. Eppes, Wi. 

one thousand eight hundred and seven; which was | liam Findley, Janie Fisk, John Fowler, Charles Golds. 
read twice,and committed to a Committee of the | borough, Peterson Goodwyn, Andrew Gregg, Isaiah |. 
Whole on Wednesday next. : | Green, Silas Halsey, Seth Hastings, William Helms, 
Mr. J. Ranpvotrn, from the same committee, | David Holmes, John G. Jackson, Thomas Kenai. 
who were instructed by a resolution of the House, | Nehemiah Knight, John Lambert, Joseph Lewis, jr, 
of the seventh instant, “to inquire into the expe- | Henry W. Livingston, Edward Lloyd, Matthew Lyon, 
diency of retaining a greater proportion of the | Josiah Masters, William McCreery, ‘Thomas Moor, 
duties on articles, the growth or manufacture of | Jeremiah Morrow, Jonathan O. Mosely, Thomas New- 
foreign countries, which may be re-exported,” | ton, jr., Gideon Olin, John Pugh, Josiah Quincy, John 
made a report thereon; which was read and con- | Rea of Pennsylvania, John Rhea of Tennessee, Jaco) 
sidered : ’hereupon, Richards, Peter Sailly, Thomas Sandford, Martin G. 


Resolved, That the farther consideration of a | Schuneman, Ebenezer Seaver, James Sloan, Dennis 
resolution of the House of Representatives, di- | Smelt, John Smilie, Samuel Smith, Henry Southard, 
recting the Committee of Ways and Means “ to Samuel Taggart, Samuel Tenney, David Thomas, 
inquire into the expediency of retaining a greater | !homas W. Thompson, Uri Tracy, Abram rigs, 


; fon : Killian K. Van Rensselaer, Joseph B. Varnum, Danie! 
eee of the duties on articles, the growth | C. Verplanck, Matthew Walton, John Whitehill, Rob- 


or manufacture of foreign countries, which may | were at 
” . ° ert Whitehill, Eliphalet Wickes, Marmaduke Williams, 
be re-exported,” be postponed indefinitely. | Nathan Williams, Joseph Winston, and Thos. Wynns. 
Mr. Lewis, from the committee appointed on | Nays—James M. Garnett, David Meriwether, John 
the twenty-seventh ultimo, presented a bill for | Randolph, Richard Stanford, Joseph Stanton, Benja- 
the establishment of a turnpike company in the | min ‘Tallmadge, and David R. Williams. 
county of Alexandria, in the District of Columbia; | ; : : 
which was read twice, and committed to a Com- | COAST OF NORTH CAROLINA. 
mittee of the Whole on Wednesday next. | The House resolved itself into a Committe: 
On motion of Mr. Basser, | of the Whole on a joint resolution, of the tenth 
Ordered, That the Committee of the whole | instant, “authorizing and directing the Secretary 
House to whom was committed, on the seventh | of the Treasury to cause to be published the re- 
instant, the bill sent from the Senate, entitled | port and chart of a survey of the coast of Nort! 
“An act to reduce the expenses attending the ad- | Carolina, made by Thomas Coles and Jonathan 
ministration of justice in the District of Colum- | Price ;” and, after some time spent therein, th 
bia,” be discharged from the farther consideration | Committee rose and reported the resolution 
thereof; and that the same be committed to Mr. | without amendment. 
Bassett, Mr. Macruper, Mr. Ketty, Mr. Var-| The said resolution being again read at the 
—— Mr. ape ge Clerk’s table, in the words following, to wit: 
0 motion of Mr. DASSETT, | Resolved, by the Senate and House of Represento- 
Ordered, That the Committee of the whole | tives of the Uvited States of America, mo dale as: 
House to whom was committed, on the twenty- sembled, That the Secretary of the Treasury be, and 
seventh ultimo, the bill supplementary to an act, | he hereby is, authorized and directed to cause to \ 
entitled “An act more effectually to provide for the | published the report and chart of a survey of the cva! 
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I 
of North Carolina, made by Thomas Coles and Jona- 
than Price, under the act of Congress, passed at the 
last session, for that purpose ; “ and that the said Se- 
cretary be authorized to give the privilege of securing 
to themselves the copy right thereof, provided they 
will undertake the expense of the publication, and se- 
cure the performance of such other conditions, as he 
may think proper, to promote the objects of the Gov- 
ernment in directing the said survey to be made. But 
such copy right shall not operate to prevent Congress 
from having said chart incorporated into any general 
chart of the coast of the United States, which they may 
think proper to cause to be executed.” 


A motion was made by Mr. Oxtn, and seconded, 
to amend the said resolution, by striking out 
therefrom the following words : 


“ And that the said Secretary be authorized to give 
them the privilege of securing to themselves the copy 
right thereof, provided they will undertake the expense 
of the publication, and secure the performance of such 
other conditions as he may think proper, to promote 
the objects of the Government in directing the said 
survey to be made. But such copy right shall not 
operate to prevent Congress from having said chart 
incorporated into any general chart of the coast of the 
United States which they may think proper to cause to 
be executed :” 

And on the question thereupon. it was resolved 
in the affirmative. 

Ordered, That the said joint resolution, as 
amended, be engrossed, and read the third time 
to-day. 





LEWIS AND CLARKE. 


The House resolved itself into a Committee of 
the Whole on the bill making compensation to 
Messieurs Lewis and Clarke, and their com- 
panions. The bill was reported with several 
amendments thereto; which were severally twice 
read, and agreed to by the House. 

The House proceeded further to amend the 
said bill: When an adjournment being called 
for, the House adjourned. 


Tuespay, February 17. 


Ordered, That the Committee of Commerce 
and Maoufactures be discharged from the further 
consideration of the petition of John and William 
Bell, presented to this House on the twenty-fourth 
of December last. 

A motion was then made by Mr. Eppes, that 
the said petition, and papers accompanying the 
same, be referred to the Secretary of the Treas- 
ury: And, on the question thereupon, it passed 
in the negative—yeas 47, nays 47. 

tr. Speaker declaring himself with the nays. 

Mr. J. Morrow, from the Committee on the 
Public Lands, presented a bill further to regulate 
the grants of land south of the State of Tennes- 
see; which was twice read, and committed to a 
Committee of the Whole, on Saturday next. 

A message from the Senate informed the House 
that the Senate agree to all the amendments, ex- 
cept the ninth, proposed by this House to the bill, 
entitled “An act to prohibit the importation ot 
slaves into any port or place within the jurisdic- 
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tion of the United States, from and after the first 
day of January, in the year of our Lord one thou- 
sand eight hundred and eight,” to which said 
ninth amendment they disagree. 


THE WRIT OF HABEAS CORPUS. 


The House proceeded to consider the motion of 
Mr. Broom, of the seventh instant, and the same 
being read in the words following, to wit: 

Resolved, That it is expedient to make. further pro- 
vision, by law, for securing the privilege of the writ of 
habeas corpus, to persons in custody, under, or by color 
of, the authority of the United States.” 

Mr. Broom addressed the House as follows: 

Mr. Speaker : It will berecollected by the House 
that I had the honor of submitting a resolution to 
make further provision by law for securing the 
privilege of the writ of habeas corpus to persons 
in custody, under or by color of the authority of 
the United States. It was then my wish that it 
should lie upon the table, in order that members 
might have an opportunity of considering the 
subject; being fully persuaded that the more it 
was considered the more evident would the im- 
portance of it appear. As it now becomes my 
duty to call the attention of the House to the 
subject, I shall move that the resolution be re- 
ferred to a Committee of the whole House, and I 
should not offer a single observation in support of 
this motion, but for the doubts which have been 
suggested by several members, of the necessity and 
propriet of legilotine interposition at this time. 
I teust therefore that I shall be indulged in point- 
ing out the necessity and importance of the pro- 
vision which it is contemplated to make. I am 
sensible that this subject is not familiar to the ma- 
jority of this House; for, until now, no circum- 
stance has occurred in this country which could 
make us duly appreciate the value of the privi- 
lege of the writ of habeas corpus. In ordinary 
times, the laws which already exist may be sufhi- 
cient, for in such times there is no temptation to 
transgress the limits of Constitutional or legal 
privileges; but in times of turbulence and commo- 
tion, the mere formal recognition of rights will 
afford too feeble a barrier against the inflamed 
passions of men in power, whether excited by an 
intemperate zeal for the supposed welfare of the 
country, or by the detestable motives of party 
rancor or individual oppression. I could have 
wished that circumstances had never occurred 
which would make it necessary to fortify, by pe- 
nal laws, the Constitutional privilege of habeas 
corpus, and that the whole nation, from the first 
to the least, had regarded it with such religious 
veneration, that no officer, either military or civil, 
would have dared to violate it. But recent cir- 
cumstances have proved that such a wish would 
have been in vain, and have demonstrated, more 
powerfully than any abstract reasoning, the neces- 
sity and importance of further legislative pro- 
vision. 

This privilege of the writ of habeas corpus has 
been deemed so important that, by the ninth sec- 
tion of the first article of the Constitution, it is 
declared, that it shall not be suspended, unless 
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when, in cases of rebellion or invasion, the public | have been made upon the principle of the statute 
safety may require it. Such is the value of this | of Charles, and so far as they extend, are foun, 
privilege, that even the highest legislative body of | to have the most beneficial effect in securing th, 
the Union—the legitimate Representatives of the | privilege of the writ, but they do not extend t 
nation—are not entrusted with the guardianship | inflicting penalties on judges of the courts or off. 
of it, or suffered to lay their hands upon it, unless | cers of the United States. If the privilege of the 
when, in cases of extreme danger, the public safe- | writ of habeas corpus be important, and the law; 
ty shall make it necessary. be defective, it is surely our duty to apply the 
The suspension of this privilege upon slight | remedy. Of its importance, it is true we haye 
pretences, it was easily foreseen would destroy its / had but little experience in our own country. |) 
efficacy, and if it depended on the mere will of | England, from whence we derive our knowledg: 
Congress, it would become, in the hands of the | of it, they have proved its value; they have triej 
majority, the most certain and convenient means | it, and it has not been found wanting. In Eng. 
to accomplish the purposes of party persecution, | land, this inestimable privilege has been for age: 
or to gratify political or personal rancor or ani- | the proud theme of exultation ; there they wor. 
mosity. This Constitutional provision was only | shipped it as a talismanic wand which could un. 
intended as a check upon the power of Congress | bar the gates of the strongest prison and dissolve | 
in abridging the privilege ; but was never intended | in an instant the fetters of the captive. It was ty | 
to prevent them from entrenching it around with | Englishmen as a wall of fire by night, shielding 
sound and wholesome laws; on the contrary, it | them from the arbitrary sway of tyrannic power 
was expected that Congress were prohibited from | It is, indeed, the great palladium of that English 
impairing, at their pleasure, this privilege; that | civil liberty which has exalted the English char. 
they would regard it as of high importance, and | acter. Of the power and influence of civil |ib: 
by coercive laws insure its operation. By the | erty upon the happiness of the people of Englaa: 
fourteenth section of the judiciary law, vol 1, L. | we need no stronger evidence than the situation 
U. S., page 58, power is given to certain courts | of surrounding nations, where it was unknowa 
and judges, to grant the writ of habeas corpus; | Let us go back to less civilized times, and w 
and this is all the provision made by any act of | shall see in those nations men in the most abjec: 
Congress to secure this privilege. Thus the Con- | state of society, suffering oppression in every po: 
stitution sanctions the writ, and the act of Con- | sible shape; there, every private castle was a x. 
gress gives the judges power to grant it; but | cret and inviolable prison; there the life and |\)- 
there is no law o1 the United States which com- | erty of the most illustrious, as well as the mean 
pels the judge to grant it, or the officer to obey | est, subject, were alike the sport of the caprice 0 
it; and the only remedy left to the individual is | a tyrant. Even the petty lordling held as it wer 
that which he derives from the common law of | the shears of fate, and cut at pleasure the threa/ 
England, (if, indeed, gentlemen will allow to that | of the life of his vassals. A lettre de cachet coul 
law any operation in the United States courts;) | confine the unhappy victim of power for life a 
and that very law upon which we now rely to | the loathsome walls of a dungeon, and in spite 0! 
enforce the privilege was found, during the reign | the ties of affection or blood, friends must forge: 
of Charles II., utterly insufficient, and has ever | each other, or share a common fate. The savay: 
since the thirty-first year of that reign, been con- | tortures of the inquisition chilled the soul wit 
sidered in England as only auxiliary in securing | horror, and the gloomy recess of the sanctuarits 
the privilege of the writ of habeas corpus. of religion too often bore witness to the diabol: 
The Speaker was sorry to interrupt the gen- | cal temper of man when inflamed with passiv 
tleman from Delaware, but must observe, that it | and unrestrained by wholesome laws. Such wa 
was not in order to debate the motion until the | the condition of other countries while the peop! 
House should agree to consider it. of England were reposing in security under th: 
Mr. Smitie hoped the gentleman from Dela- | protection of their civil institutions; institution 
ware would be permitted to proceed, as the sub-| which had received the sanction of ages, an! 
ject was a very important one. were guarded by the religious veneration of ti 
Mr. Broom then moved to consider the motion | people. The right to personal liberty, unless ' | 
of reference, to which the House agreed—ayes | the commission of an offence against law; tl 
fifty-seven. right to know the accusation against them, al 
Mr. Broom.—I am sorry that I have trespassed | the right to be tried by their peers, were all recog: 
upon the rules of the House. I assure the House | nised by their charters, and which their monarc!: 
that it was not intentional, and beg leave to offer | had sworn inviolably to observe. These righ 
to the gentleman from Pennsylvania(Mr. Smite) | were not merely secured by parchment; the! 
my acknowledgment for his liberality. As the | were incorporated with the habits, manners, al! 
House has now agreed to consider the motion, I | customs of the people; they were handed dow! | 
will proceed in support of it. The statute 31, | from father to son in trust for posterity, a0¢) — 
chapter 2, was designed to remedy, and did effec- | guarded as a precious inheritance, which covl:| — stat, 
tually remedy, the defects of the common law | never be diminished with honor. The peop} — 
provision on this subject. By that statute severe | were early taught to know them, and to conside'} effec 
j 
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penalties were imposed on judges refusing to | ita sacred duty to draw their swords in defenc 
grant the writ of habeas corpus, and on all parties | of them. These fundamental rights of Englis’’'| — eom 
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refusing to obey it. In most of the States, laws | men have existed from their earliest ages; th¢)| men 
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were collected in a body by Edgar the Saxon; 
they were revised by Edward the Confessor, and 
were ratified by William the Conqueror; they 
were recognised by Magna Charta, and after the 
wars between Henry III., and his subjects, were 
confirmed by the statute of Marlborough, and 
never afterwards questioned. Rights thus main- 
tained through all the convulsions of England; 
rights thus endeared to the nation, and engraven 
on the hearts of the people, and which have 
walked hand in hand with them through the 
darkest periods of their history, require no other 


proofs of their importance. 


Yet, however important these rights may be, a 


5 few moments’ reflection will satisfy us that, with- 


out the writ of habeas corpus, they could avail 
but little. The rights may exist as abstract rights, 
but the writ of habeas corpus affords the most im- 


_ portant, if not the only means of exercising them. 
In vain does the law proclaim that no man shall 
’ be imprisoned contrary to law, if the party im- 


prisoned has no access to a tribunal, to decide the 
question of legality. In vain does the law prom- 


ise a trial by peers, if the imprisoned party can 
_ have no access toa tribunal where he may de- 
» mand such trial. 
habeas corpus, rights of personal liberty, however 
' solemnly proclaimed, would exist but in name. 
’ This writ of habeas corpus is coeval with the 
_ rights which it secures. 


In short, without the writ of 


It existed by the force 
of common law until the subtleties of lawyers 
had nearly refined it away, when it was aided by 


| the statute of Charles, and has since been found 
> fully adequate to produce the desired effect. 
' then, this privilege of the writ of habeas corpus 


If, 


has been productive of the most salutary effects 
in England, in guarding the liberty of the subject, 
we have the strongest proof which we can re- 
quire of its importance to us, except our own 
experience. It is true we live under a form of 
Government where the sovereignty is acknowl- 
edged to belong to the people; but, let us not 
vainly imagine that we have no necessity for laws 
Under the fair 
semblance of republicanism has often been prac- 
tised the most detestable tyranny, and the mild 
laws of a Republic have too often afforded a shel- 
ter for knaves and tyrants, instead of a shield for 
the virtuous and oppressed. I ask, then, of this 
House, to ve round this valuable privilege of 
the writ of habeas corpus with efficient laws. I 
beg them to profit by the experience of others, 
Let it not be said that 
we are mae Jolene of our personal liberty than 
the people of England, or, that the important priv- 
ilege which guards it is less dear to us, because we 
have not, like them. waded through blood to main- 
tain it. Let us, with the Constitution, acknowl- 
edge the importance and sanctity of the privilege, 
and proceed without delay to fortify it with penal 
statutes. The warnings which we have lately re- 
ceived, call loudly on us to guard against it more 
effectually in future. It has been too generally 
our misfortune to wait until offences have been 
committed, before we have provided a punish- 


ment; but, when such offences have been com- 
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mitted, the public attention has been awakened, 

and laws have been passed to guard against them 

in future. The violations of our Constitutional 

privileges at New Orleans, have shown clearly 

the insufficiency of existing laws and the impe- 

rious necessity of providing the remedy. If we 

will not be roused from our slumbers by the ex- 

perience which we have had, I shall despair that 

we will ever be awakened to any sensibility of 
our personal rights—for, let it be remembered, that 

these abuses are not of an ordinary character— 

they have been committed by a military officer 

at the head of the Army of the United States, 

and in full view of the highest authorities of the 

Union. The civil authority at New Orleans has 

been trampled under foot, and the commander of 
the army, in the plenitude of his power, avows 

his disobedience to laws and Constitution, and 

takes on himself all the responsibility of the vio- 

lation of our Constitutional rights of personal 

liberty. Lost in amazement at this bold and un- 
precedented stretch of power, we can scarcely be 
sensible of its extent, unless we contrast it delib- 
erately with the Constitution. The Constitution 
declares that no warrant shall issue but upon prob- 
able cause, supported by oath or affirmation; that 
no citizen shall be deprived of his liberty without 
due process of law; and, that the accused shall 
enjoy the right of a speedy trial by a jury of the 
district where the offence was committed. Yet, 
in defiance of all these Constitutional provisions, 
our citizens have been arrested without any war- 
rant, and without any process of law whatever ; 
deprived of their liberty; confined in military 
prisons, and transported, under military guards, 
two thousand miles from the place where the of- 
fence was committed. The Constitutional privi- 
lege of the writ of habeas corpus, which is to 
secure these rights to the citizen, has been treated 
with contempt, and a military officer vauntingly 
takes upon himself all the responsibility of wil- 
ful disobedience to the writ. For all these viola- 
tions, we are to be told that the conspiracy which 
existed in that country will afford a sufficient 
justification. With respect to the conspiracy, 
whatever might have been its contemplated ex- 
tent, we have reason to believe that it is now at 
anend. And, without determining whether the 
aspect which it had at New Orleans was really 
alarming to the General, or whether any circum- 
stances do exist which may palliate his conduct, 
this much we all know, that his power was em- 
ployed in the arbitrary violation of the rights of 
the citizen, and that the conspiracy is to furnish 
the justification. Such conduct, and even such 
a justification, I look upon with abhorrence and 
dread. For, if, upon every alarm of conspiracy, 
our rights of personal liberty are to be entrusted 
to the keeping of a military commander, we may 
prepare to take our leave of them forever. For 
my own part, I wish to live under a Government 
of laws, and not of men; for, however pure and 
upright be the intentions of our military com- 
manders, however virtuous, and even unsuspected 
be their conduct, I can never agree that my right 
to personal liberty shall depend on their forbear- 
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ance and discretion. I know not whether these 
men that have been arrested are innocent or guilty 
of the treason with which they are charged, but, 
whether innocent or guilty, they must be arrested 
and tried according to law. However atrocious 
the crime which has been committed, the punish- 
ment must be according to law. For, in trans- 
gressing the limits of the law to revenge upon a 
criminal the wrongs of society, we are guilty of 
injustice both to society and the criminal. The 
manner and circumstances attending these ar- 
rests, have been of the most uncommon kind. It 
is said that all intercourse between one of the 
prisoners and his family and friends, was cut off, 
and that not a soul, except military men, was suf- 
fered to approach him ; that, after being detained 
under close military confinement for nearly two 
weeks, he was transported, by the way of Balti- 
more to this city, and that, upon his arrival here, 
he was informed that there was no evidence to 
support any charge against him whatever. But 
whether this man, or the others who have been 
arrested, are guilty, or not, it can have no influ- 
ence upon our deliberations at this time. For, if 
even these violations now affect only the guilty, 
they may, at the discretion of the military officer, 
be extended to the innocent. It is enough for us 
to know that the rights of personal liberty, guaran- 
tied by the Constitution, have been openly violat- 
ed in the person of a citizen of the United States, 
and that no laws exist sufficiently effectual to 
prevent or to punish such violations. It then be- 
comes our duty, as faithful guardians of the pub- 
lic rights, to interpose our authority in order to 
preserve them. But, if we content ourselves with 
tamely looking on, while our best rights are tram- 
pled upon, we become partakers of the guilt by 
the encouragement which we give the offenders. 
For these violations, what remedy has the most 
innocent individual against the officer who ar- 
rested and transported him? As the laws of the 
United States have provided none, his remedy is 
at common law. He mustsue for false imprison- 
ment, and it depends entirely on the jury to say 
whether they will give him anything or nothing. 
Can a remedy so uncertain prevent the offence? 
or, will a remedy so precarious, always remuner- 
ate the injured? But, if to this, we add exem- 
plary penalties, we have, surely, an additional se- 
curity that the laws will be obeyed. The laws 
are not, and in my opinion will not be sufficient, 
unless they punish in the most prompt and exem- 
plary manner all judges who refuse to grant the 
writ of habeas corpus, and all officers who refuse 
to obey it. For such offences, ruin ought to stare 
a man in the face; and, when he has so seriously 
abused his power, he ought to be stripped of it 
forever. But, if we have no laws to guard us 
against these abuses, and are unwilling to make 
any, we take upon ourselves all the responsibility 
of future violations. 

I wish, and propose to entrench our privile- 
ges with the most vigorous laws—such as will 
suffer no man to violate them with impunity. 
There is no citizen of the United States, how- 
ever abject his condition in society, in whose per- 
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son the Constitutional rights of personal liberty 
are not sacred; and, however exalted the situa. 
tion of the person who tramples upon them, o; 
however plausible the pretence, the punishmen; 
ought to be prompt, certain, and exemplary,— 
Dangerous, indeed, will be the situation of oy; 
country, if every alarm of conspiracy is to be fol- 
lowed with the seizure and transportation of our 
citizens at the will of a military commander, and 
in defiance of the civil authority. If such a doc- 
trine be looked upon, not — without abhorrence. 
but even with approbation, how easy will be the 
transition from lawful, to lawless power! Leay- 
ing the examples of ancient times—where the ru- 
mors of conspiracies have raised in an instant the 
hody-guards of tyrants—we have seen, in mod- 
ern France, the cry of conspiracy maie the signal 
of massacre, or the pretext for some violent usur- 
pation of power. Ido not pretend to say that 
this conspiracy has been fomented or permitted 
from any sinister views. It is enough to point 
out the danger to be apprehended from suffering 
this dark and dangerous machine of conspiracy, 
to be any apology for the violation of all the most 
solemn Constitutional rights of personal liberty. 
Having witnessed the defects of our laws, and the 
dangerous abuses of our most valuable privileges, 
let us proceed to provide the remedies. Rights 
so important cannot be too strongly guarded, and 
violations so serious cannot be too strictly pro- 
hibited. 

Mr. Burwe t said he had determined to vote 
for the reference of the resolution, that the mover 
might suggest any additional security to the per- 
sonal liberty of the citizen he thought necessary, 
although he did not believe a change in the law 
material, or that one essential provision had been 
omitted. Had the gentleman from Delaware con- 
fined his remarks to the subject of his motion, 
and avoided observations unconnected with his 
ostensible object, he should have acquiesced si- 
lently. The Constitution of the United States 
recognises the writ of habeas corpus, without de- 
termining in what manner it shall be enforced in 
the courts. That can only be ascertained by re- 
curring to the acts of Congress in 1789, establish- 
ing a Judicial system, organizing courts, and fix- 
ing their powers. The fourteenth section of that 
law relates to this writ, and says: “ This and all 
‘other writs not specially provided for by statute 
‘shall be issued agreeable to the principles and 
‘usage of law.” Mr. B. contended the principles 
here alluded to could only be those of the Kog- 
lish law, and the usages those of their courts; 
otherwise there could not be found in the Con- 
stitution, or laws of the Union, a single sentence 
relative to the subject, and the decisions hereto- 
fore had in our courts would be consequently ille- 
gal. He said he was fally justified in this post- 
tion by the uniform proceedings in the courts, 
and particularly those which had recently taken 
place in this district before the court acting ex- 
pressly under the laws of Congress. ‘To show 
how ample the provisions were, he referred (0 
Blackstone’s Commentaries, vol. 3, p. 137, statute 
Charles 2d, “ Any prisoner may move for and ob- 
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‘tain his writ of habeas corpus, &c., and the Lord 
‘ Chancellor or Judges denying the same on sight 
‘of the warrant or oath, that the same is refused, 
‘shall forfeit to the party grieved, the sum,” &c. 
The judge is here compelled, under heavy penal- 
ties, to afford relief to all persons who apply for 
the writ, and we shall presently see the law guard 
against delay or evasion by farther limitations on 
the diseretion of the judges. Mr. B. said he ad- 
mitted the specific penalties of the statute did not 
attach to the judges and courts of this country ; 
but it established their duties, and the punishment 
inflicted is regulated by the Constitution and law 
of the United States applicable to judicial offences 
and misdemeanors. The same statute provides, 
“ that officers and keepers neglecting to make due 
‘returns, or not delivering to the prisoner or his 
‘agent a copy of the warrant of commitment 
‘within six hours, or shifting the custody of the 
‘prisoner without sufficient authority, shall for- 
‘feit”” &e. In addition to this, the court could 
enforce its process by attachment, fine, and im- 
prisonment, and call on the Executive for aid, if 
resistance is made. Mr. B. said this statute was 
considered as having completely guarded against 
oppression, and was expressly intended to put an 
end to the evasion of the judges: “ The oppres- 
‘sion of an obscure individual gave birth to the 
‘famous habeas corpus act, 3ist Charles 2d, which 
‘is frequently considered as another magna charta 
‘of the Kingdom, and by consequence and analo- 
‘gy has also in subsequent times reduced the gen- 
‘eral method of proceeding on these writs, and 
‘(though not within the reach of that statute by 
‘issuing merely at common law) to the true 
‘standard of law and liberty.” Black. Com. 136. 
What more is requisite ? Your courts are com- 
pelled to issue process and grant relief; your offi- 
cers to carry it into effect, and your citizens to 
obey. Mr. B. observed, it appeared to him im- 
possible to devise additional provisions, when 
those already incorporated into the jurisprudence 
of the country by the act of Congress, and exer- 
cised by the courts, embrace every case arising 
under the laws, and extend to all persons confined 
under the authority or color of authority of the 
United States. He, however, was not a profes- 
sional man, and was therefore the more disposed 
in favor of the commitment, lest he should be 
mistaken in his impressions. If the gentleman 
from Delaware should discover any salutary al- 
terations, he should not only receive his vote but 
his thanks, 

We have been told, said Mr. B., that all the 
States have passed laws upon this subject. Does 
it tollow we have none? Certainly not. They 
have enacted the provisions of this statute specifi- 
cally ; we have adopted them by reference; each 
mode is equally good, and affurds equal protection 
to individual rights. Indeed, it is incredible we 
should have remained until the present time ig- 
norant of this chasm in our institutions; and 
Whatever the gentleman may say, the recent 
events at New Orleans are not the first in this 
country which would have announced its exist- 
ence. As far back as 1795, a distinguished citi- 
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zen, during the insurrection of Pennsylvania, was 
seized by the military, carried to Philadelphia, 
and committed to jail without a mittimus, and 
kept three months in confinement. Notwithstand- 
ing repeated applications for the writ of habeas 
corpus every effort was evaded during that period, 
and at length, when he was brought before the 
court, not a particle of evidence was exhibited to 
justify his imprisonment, or impeach his patriot- 
ism; but, on the contrary, Mr. B. said he would 
assert with confidence the affidavits produced ac- 
quitted him of all guilt in the insurrection, and 
proved he bad exerted his great influence to mode- 
rate the discontent, and quiet the apprehensions, 
and restrain the violence of the people. If this 
statement was denied, Mr. B. said hecould substan- 
tiate its truth; the case had been reported, and 
now formed a precedent in the Supreme Court of 
the United States, which had been frequently 
cited during the present term. -Why has the 
vigilance of gentlemen reposed solong? Why 
has this early and impressive intimation been 
disregarded, if the law was defective? The gen- 
tleman from Delaware says, the late arrests at 
New Orleans by the military are early warnings 
of the danger of standing armies. Mr. B. ac- 
cepted the hint, and hoped the gentleman would 
himself recollect and profit by it. Those who 
acted with him had long been partial to those 
establishments, and blind to their tendency. The 
events alluded to proved the indispensable neces- 
sity of preserving them subordinate to the civil 
authority. This proved the importance of re- 
ducing the standing army to the lowest point com- 
patible with the safety of the frontiers. This was 
the reason which induced him during the present 
session to vote against the proposed augmenta- 
tion of our forces; and while he continued to en- 
tertain his present opinions, and felt his present 
jealousies of a conflict between the civil and mili- 
tary power, he was determined toavoid the issue 
by keeping the latter in complete subordination. 
If an opposite policy should ever become ascend- 
ant in this country, the measures at New Orleans, 
instead of being temporary, will be entailed upon 
us. Mr. B. said he thought it improper to men- 
tion the events which had occurred at New Or- 
leans. It was extremely probable prosecutions 
would be commenced against the officer,and any 
expressions of disapprobation in that House would 
give a tone to public opinion which justice re- 
quired should as yet be suspended. Every per- 
son admitted the Commander-in-chief had vio- 
lated the law. He admitted it himself, and as- 
signed reasons of justification which we ought 
not to decide, but leave to the courts of justice. 
They are the proper tribunals to punish those 
who infringe the rights of the citizen; and until 
they are closed by power, or their decrees set at 
defiance, and the Executive unable to enforce 
them, legislative interference cannot be neces- 
sary. It has been said, every officer who refuses 
to obey the writ of habeas corpus from a court 
should be punished with death; and this has been 
proposed as an effectual provision to secure the 
benefit of this writ. Has the gentleman so soon 
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forgotten the doctrine advanced on that side of 

the House, and assented to during the present ses- 

sion, when we were told a military officer knew 

no law but the orders of his superior; when we 

were told the contrary was monstrous, absurd, 

and subversive of all subordination in the army ; 

that they were not lawyers versed in your laws 

and Constitution? Mr. B. hoped he had. But 

the gentleman from Delaware had run into ex- 

actly the opposite extreme, by placing the high- 

est and lowest officer upon the same footing, ex- 

acting from both the same knowledge of the law, 

attaching the same responsibility, and, contrary to 

every principle of justice and humanity, punish- 

ing with the same severity the man who inten- 

tionally and knowingly violates the law, and the 

man who ignorantly commits a breach of duty. 
It would completely reverse what has been so 
long and wisely recognised in our criminal juris- 
prudence. The redress allowed to a man who 
has been forcibly seized and imprisoned without 
legal authority under the existing laws, is much 
more conformable to equity than this mode. It 
is an offence against an individual’s rights, and 
should be punished, like all other injuries of a 
personal nature, by action and recovery of dam- 
ages, in which the jury will always have a just 
regard to the rank of the offender, the innocence 
of the victim, and the wantonness of the violence. 
They will discriminate between the lawless ex- 
ercise of power by the Commander-in-chief and 
the subaltern, who executes what he supposes he 

is bound by his oath to perform. Mr. B. said the 
mover of this resolution had expressed more alarm 
at the situation of this country than was real, or 
than he supposed was felt by any member of this 
House. One would imagine that the arrests at 
Orleans had extended through the whole nation, 
and that no man was safe from persecution. As 
far as he had understood, the moment those ar- 
rested had reached the United States, they had 
been turned over to the courts, and every privi- 
lege been extended tothem. The people of this 
country can never be in danger while their Rep- 
resentatives remain pure, and are disposed to 
withhold from the Executive dictatorial powers. 
Have we not already, during the present session, 
given the most honorable pledge to our constitu- 
ents that we are not inattentive to their security, 
when we rejected the bill to suspend the writ of 
habeas corpus? Why talk of the lettres de cachet 
which have issued in France, and of other op- 
pressions in that nation? Our Government is 
neither actuated by such passions, nor invested 
with such powers. It is degrading to assimilate 
the two Governments, and argue from a simi- 
larity which does not and cannot exist. The one 
is composed of responsible agents ; the other is 
despotic, cruel, unrelenting, and ccrrupt. 

Mr. Eppes observed that whenever he should 
feel less attachment to the personal right of the 
citizen than the gentleman from Delaware, or 
any other member of the House, he hoped that 
those by whom he was elected would select some 
representative more worthy of their confidence. 
If the gentleman was really sincere in the prin- 
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ciples he had advanced, he tendered to him his 
congratulations on his conversion to Democracy, 
If,on the contrary, his new principles were as- 
sumed like a Sunday coat, to fe laid aside in the 
evening, it would afford one more example of the 
truth of the observation made by the celebrated 
Burke, that the same party can at one period 
trample on the rights of the citizen, and at anoth- 
er become declaimers in favor of personal liberty. 
He did not consider the resolution as designed io 
remedy any defect in our laws, but to afford an 
opportunity to gentlemen who care not much 
about personal rights, to make some noise about 
them. He considered it as a portion of the same 
spirit which had manifested itself in the courts 
below. Who are there the champions of human 
right? The ex-Attorney General of the United 
States; the leader of 1798 and 1799 turned Jac- 
obin, changing his political catechism. and be- 
come the dupe of his own eloquence! T'o crown 
the climax, behold another noble champion of 
human right—the ex-Attorney General of Mary- 
land; the very man who turned down the leaves 
of the “ Prospect Before Us”—marked the pas- 
sages which breathed too much freedom—drew 
in cold blood an indictment at one hundred and 
fifty miles from the scene of action, and became 
a volunteer in the godly work of persecution! 
When the personal right of the citizen shall de- 
pend on a mandate like this, liberty will indee! 
be in danger. If ever the Goddess of Liberty 
should meet his foul embrace, she will not be de- 
filed only, but strangled. The greatest monster 
in human shape is, a tyrant in principle, with th 
Rights of Man in his mouth. A wretch sunk 
the last step in the political ladder, and willing 
again to mount by principles he never felt. 
Where has this zeal of a certain party for the 
rights of man so long slumbered? Where was 
it when the sedition law was passed? Wher 
was it when a member of this House was im- 
prisoned and deprived of his Constitutional priv- 
ilege for printing a letter from the Secretary o/ 
War. acknowledged to be genuine? Where was 
it when General Hamilton was seized in the 
western parts of Pennsylvania, without the shad- 
ow of authority ; driven like a convicted felon 
before the bayonet to Philadelphia, and there im- 
prisoned for months without the possibility o! 
obtaining a habeas corpus? Where was this 
zeal when the rights of aliens were suspended, 
that whole class of people placed under the will 


of the Executive, and a power given by law to | 


seize and ship them? Dead, sir! The rights of 
man were not much in fashion with the party a! 
that time. Plots, clues to conspiracies, and a gag 
for the mouth of him who dared to arraign the 
Federal immaculacy, was then the order of the 
day. When I shall believe the sympathy whic! 
these men affect to feel for a character, so recent: 
ly hunted by them through the community like 
a wolf, is sincere, I may then credit their attach- 
ment to human rights, and not till then. 

The real secret in this business is, that the ter 
mination of this affair in the Western country 
does not suit the Federal palate. To reduce 2° 
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ee 
insurrection without an army or navy is a very 
anti-federal thing. They do not understand, and 
cannot admire that kind of energy in govern- 
ment which derives its force from confidence and 
attachment on the part of the people. We have 
heard in former times, from high authority, that 
the expedition against what was termed the in- 
surgents of Pennsylvania, was intended to try 
the strength of the Government; that no Gov- 
ernment was considered safe until its forces had 
been called out to support itslaws. We now pre- 
sent to the world another example. The people 
of our country voluntarily sretetviets the Gov- 
ernment of their choice, to views of personal ag- 
grandizement or interest, obeying peaceably the 
proclamation, and returning quietly to their 
homes as soon as the enterprise in which they 
were embarked appeared to be illegal. Desert- 
ing a leader inferior to no man in talents and 
firmness, possessing unbounded pecuniary resour- 
ces, and above all, the peculiar art of attaching 
to him the hearts of his friends. The mines of 
Mexico; the wealth, the honors, held out to his 
followers by such a leader, could not reconcile 
to Americans the odious appellation of traitors. 
The honest and independent citizens of your 
country returned to their homes to cultivate that 
soil on which fortune had placed them, as soon as 
they discovered the real objects of the expedition. 


_ Behold a triumph honorable to the American 


character, a with it irresistible evidence of 
our Union, and of the patriotism 

of the great body of our people! 
But we are told that a most daring violation of 


human right has taken place—that men have 


been seized in New Orleans and shipped here for 
trial. Far be it from me to exaggerate or soften 
these acts. Such as they are, | am willing to 
trust them to an enlightened community. An 
officer has undertaken at his own responsibility 
to seize and send here three persons. Two of 
them charged on his oath with treason, or mis- 
prision of treason, and the third by him believed 
to be guilty. The first two on their arrival here 
were delivered over to the civil authority, and on 
solemn argument committed on a charge for trea- 
son. The other was delivered over to the civil 
authority also and discharged. No man will say 


that the conduct of the officer who seized and 


shipped these persons is legal. He has done an 
illegal act at the risk of his fortune in damages. 
Let the law take its course; let the individuals 
prosecute ; let an honest jury put on one side 
the crime with which they are charged, and on 
the other, illegal arrest and shipment; let them 
strike the balance. If they assess damages, and 
it shall hereafter appear that this was a wanton 
and unnecessary exercise of power, the officer 
must suffer. If, on the contrary, it shall appear 
that the officer had no object in view but the pub- 
lic good, that he did really believe New Orleans 
about to be attacked by a superior force, and that 
these prisoners could not be safely kept there, I 
for one, shall not hesitate to pay the damages as~ 
sessed against him. Freedom can never be en- 





dangered by an act like this, where your laws | 
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are suffered to take their natural course without 
suspension or interruption—where the injured 
individual can bring efore a jury his claim for 
damages. What more safe, more certain, or ade- 
quate remedy can you ask for an injury done to 
personal freedom, than the verdict of a jury of 
freemen? What would be the feelings of an 
honest and independent jury called upon to decide 
a case like this, where an innocent individual of 
character had been seized and shipped? The 
damages would be such as to heal the wounded 
feelings of the oppressed individual, and to deter 
in future the commission of such an act. If, on 
the contrary, strong circumstances of guilt should 
appear against the individual, the damages would 
be nothing. The officer must depend on estab- 
lishing before the community the purity of his 
motives, and the probable guilt of those on whom 
he has exercised power in violation of right. If 
the individuals seized and sent here shall be found 
to be innocent, I should wish them to recover 
heavy damages. Under my present impressions 
I should certainly, if on their jury, not assess 
damages. If the charges made against them are 
well founded, I would as soon give damages 
against an individual who seized and secured for 
triala highway robber. The public officer who 
knows of the existence of treason ; who sees an 
individual embarked in schemes dishonorable to 
his country; who believes him aiding an ap- 
proaching enemy, would deserve to be broke if 
he did not seize him. On the present occasion 
the officer has gone further—he has seized and 
sent them to you. He has violated the personal 
right of the citizen. If from honest zeal for the 
public good, he will find a sure protection and 
shield before an independent and patriotic jury. 
If the persons are innocent, and have been seized 
by him to wreak private resentment, or on any 
motive less pure than the public welfare, his rep- 
utation as a soldier is destroyed, and his fortune 
must be lost in damages. I do not believe, how- 
ever, that much sympathy will be excited in the 
public mind, when the people shall understand 
about what, and about whom, all these clamors 
have been raised. What is the naked fact? Gen- 
eral Wilkinson has seized and sent round to the 
seat of Government three persons, at a time 
when he believed New Orleans in danger of be- 
ing attacked by a superior force. Of these per- 
sons, the one is a bankrupt foreigner, charged on 
oath with being an accomplice of Aaron Burr. 
The second, a young American, charged also on 
the oath of your Commander-in-chief, with hav- 
ing disgraced the American character, by conde- 
scending to be employed as an agent for corrupt- 
ing your Army; with having actually carried 
proposals of bribery to your Commander-in-chief. 
The third, a foreign lawyer, who owes to the lib- 
erality of the people of this country his bread. 
Two of these persons, in good Federal times, 
might have been transported under the alien law 
to Botany Bay. But men are now seen in your 
courts actively denouncing this measure, who 
voted for and perhaps brought forward the alien 
law. I mention not this to justify the present 
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proceeding, but to show to the people the spirit in 
which this resolution has originated. Your Com- 
mander-in-chief has been placed in a difficult sit- 
uation. In daily expectation of an attack bya 
superior force, and opposed by the whole body of 
the law in the territory, a man greatly his supe- 
rior in talents and firmness might have erred. 
He ought most certainly to have delivered over 
these persons to the civil authority. Had he done 
this, however, it is not yet decided where the trial 
would have been held. The distriet court of 
New Orleans has the same jurisdiction with the 
district court of Kentucky. The Kentucky dis- 
trict court has the ordinary criminal jurisdiction 
of a district court of the United States, which 
extends only to offences punishable by fine or 
whipping, and the whole civil jurisdiction of a 
circuit court of the United States; so that these 
persons if charged with treason against the Uni- 
ted States could not have been tried in New Or- 
leans, and must have been sent here or elsewhere 
by the civil authority. Thus much for the vio- 
lation of right which has taken place. 

Let us now examine how far any new provis- 
ion by law may be necessary to secure to the peo- 
Le of this country the privilege of the writ of 

abeas corpus, which gentlemen avow to be the 
object of this resolution. The right as it now 
stands is secured to the people by the Constitu- 
tion. Every judge of the United States has 

ower to grant the writ, and every citizen of the 
United States is bound to obey it. But, says the 

entleman, if a judge refuses it, what are you to 
% ? The penalties of the statute of Charles the 
Second are not in force here. I say remove the 
judge from office. If your provisions on this 
subject are defective, amend them. Let the judge, 
like every other individual, feel responsibility, and 
he will be honest. The idea of enforcing a high 
responsible officer to do his duty by pecuniary 
fine, is a departure from the principles of our 
Government. No instance can be produced un- 
der the Government of an officer of trust being 
compelled by pecuniary fine to discharge his 
duty. The true principle of a republican Gov- 
ernment is this: Dismiss from office faithless 
servants. But I would ask, suppose a judge vio- 
lates any other right secured by the Constitution ? 
napnes he refuses to a citizen his Constitutional 
right of trial by jury, and subjects him to pun- 
ishment without trial by his peers, would you in 
these instances say he should be subject to a fine ? 
No, sir. Let such a judge be disgraced—let him 
be turned from public employment. Let not the 
purity of justice be sullied by having on your 
bench men, who, dead to the feelings of patriot- 
ism, and unmindful of their Constitutional oath, 
must be serene by fines and penalties to dis- 
charge their duty. The power of enforcing this 
writ as it stands under the Constitution and laws 
of the United States is complete. It is enforced 
in the same manner with all other processes is- 
suing from the courts of the United States. The 
judge must in the first instance send the marshal. 
t the writ is disobeyed, he takes the posse com- 
itatus. If this is not sufficient, the judge certi- 
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fies to the Executive that the laws cannot be 
earried into effect, and the arm of the nation 
must be extended to support the judiciary. Thijs 
is no theory—it has already been acted upon in 
this country. On the certificate of a judge that 
the laws could not be enforced, the militia were 
marched to the western parts of Pennsylvania, 
If your judges have no power to enforce the writ 
of Letens corpus, I should be glad to know how 
they enforce any other. It was not because the 
privilege of the writ of habeas corpus is not suf- 
ficiently secured. It was not because the judges 
refused to issue it or wanted power to enforce jt 
that this violation of right has occurred, but be- 
cause the persons who might have claimed this 
privilege were snatched, under peculiar circum. 
stances, from their jurisdiction. As the gentle- 
man from Delaware has thought proper, on a mo- 
tion to commit, to enter into a discussion of the 
merits of this proposition, I have made these ob- 
servations. I have no objection to refer the reso- 
lution to a committee for the purpose of a ful! 
and fair discussion. I have no hesitation, how- 
ever, in declaring that it is only to allow an op- 
portunity for discussion, that I shall vote for the 
reference. I do not believe that any additional 
provisions are necessary to secure to the people 
gf this country the privilege of the writ of habeas 
corpus; on the contrary, | do firmly believe tha 
this right, like all others secured by the Constitu- 
tion, can never be lost, or violated with impunity. 
until corruption shall have destroyed the princ- 
ples of our Government. 

Mr. Bipwe Lt observed that on a motion to refe: 
this resolution to a Committee of the Whole, he 
thought it unnecessary to discuss the merits of 
the subject at large; since the very object of the 
commitment was to afford a full and fair oppor- 
tunity for such a discussion, and for any specific 
proposition, which the mover might think proper 
tosubmit. He was in favor of the proposed com- 
mitment, but on very different grounds from some 
of those which had been urged. Whether the 
conduct of the commander of the Army in arrest- 
ing certain persons who attempted to corrupt him 
and to seduce the Army, to join in a conspiracy 
against their country, was to be condemned or noi, 
was a question not suitable to be acted on at the 
Pam time, and under existing circumstances. 





the House were the proper tribunal to decide | 
that point, this was not the proper mode of decid- | 
ing it, nor the proper time for the decision. No | 


one would deny that the commander of an army 
or of a post might be so circumstanced, that it 
would be his duty to make a seizure of suspected 


persons, or perhaps do other acts not provided for 


by any law. In such a case he must act under 


high seegensvuiieg, and throw himself upon the — 
his country. On this ground Genera! | 


justice o 

ilkinson had professed to act. If his profession 
should be justified by the real state of facts, he 
would be entitled to a favorable consideration 
But at present it was unseasonable for the Leg'* 
lature to express any opinion or take any measur. 
He regretted, therefore, that the gentleman from 
Delaware (Mr. Broom) had resorted to this tras: 
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action in support of his motion. On general prin- 
ciples, Mr. B. added, he was willing to go into a 
Committee of the Whole on the subject. The 
importance of the privilege of habeas corpus was 
acknowledged by all. The Constitution, by re- 
stricting the Legislature from suspending it, except 
when in cases of invasion or rebellion, the public 
safety may require a suspension, had recognised 
it as a writ of right, and our statutes had author- 
ized certain courts and magistrates to grant it. 
It had been, indeed, in some respects doubtful 
where the authority to issue such writs was lodg- 
ed. Whether, for instance, the Supreme Court, 
a circuit court, or the justices of the Supreme 
Court, out of their appropriate circuits, had that 
authority, were questions, on which not only pro- 
fessional men, but judges themselves, had dif- 
fered in opinion. Some improvements, perhaps, 
might be suggested. Although he lamented that 
the gentleman from Delaware had moved the sub- 
ject at the present time, while some of the ques- 
tions involved in it were under the consideration 
of the judiciary, and that he had referred, in his 


argument, to the late transactions at New Orleans, | 


of which we have not sufficient information to 
form a satisfactory judgment, yet, he would con- 
sent to refer the resolution to a Committee of the 
Whole, for the purpose of considering such pro- 
positions as that gentleman might offer for the 
amendment of the law. 

Mr. Earty.—Mr. Speaker, I feel very much at 
a loss to discover the correctness of the conclusions 
drawn by the two gentlemen from Virginia, (Mr. 
Epres and Mr. Burwe.t,) from the reasoning 
which they have used. My views of this subject 
are in part the same with theirs; but those views 
will lead me to give a vote directly the reverse of 
that which they intend. 

The motion to refer the resolution under con- 
sideration is objectionable with me, because of the 
time at which itis made. The resolution itself 
was laid upon the table upwards of a week ago— 
indeed ten daysaga. And now when there is left 
buta very short space of the season, and the House 
is extremely pressed with other business highly ne- 
cessary to be done, the resolution is called up, and 
a motion made to refer it to the Committee of the 
Whole. 

No gentleman can believe that the subject 
can be matured and a law passed this session 
Indeed, sir, it does not appear that the honorable 
mover himself intended that anything definitive 
should bedone. On the contrary, from the course 
he has thought proper to pursue, it would appear 
everyhow probable that even his own wishes were 
otherwise. It would appear, sir, that he had in- 
tended from the beginning to use the occasion as 
an instrument by which an impression should be 
made upon the public mind unfavorable to some 
recent transactions at New Orleans. Indeed the 
gentleman has come out and openly given to the 
subject that direction. And this circumstance 
forms with me another objection to the motion 
fora reference. Hang up the subject until the 
next session, and what must be the conclusion in 
the public mind? The answer is irresistible—that 


this House entertain the idea that the privilege of 
habeas corpus has been unnecessarily infracted. 
What follows? That the recent transactions at 
New Orleans were not demanded by an imperious 
necessity, and of course ought to receive the in- 
dignant frowns of the nation. The agent in those 
transactions, too, must in the mean time be con- 
signed over to public odium. Now, sir, I take 
this occasion to declare my most decided hostility 
to sucha a procedure. I will never consent to a 
measure calculated to give an unfriendly direction 
to the public mind, when we ourselves are with- 
out that information necessary to give a direction 
to our own. I will never consent to deliver upa 
highly responsible public functionary to the tor- 
ture, before that functionary can have an oppor- 
tunity to be heard in his own justification. In 
my opinion, Mr. Speaker, it depends upon events 
yet to be developed. whether the commander of 
the American Army has deserved execration, or 
merited applause. It may turn out that his conduct 
is without excuse, and it may turn out that it has 
been highly meritorious. He may have acted a 
part, for which he should suffer condign punish- 
ment, and he may have acted a part for which his 
memory would be entitled to a statue of gold. 
There is, with me, another objection to the re- 
ference. The motion, timed as it is, and accom- 
panied by the speech we have this day heard from 
the honorable mover, has a suspicious aspect and 
influence upon certain judicial procedures, depend - 
ing at the present moment within the walls of this 
building. Is this House willing to suffer such 
manceuvres to take their proposed course, and to 
produce their wished-for effect? Are they pre- 
pared to interpose the weight of their influence 
to ward off the infliction of punishment upon 
traitors, by passing sentence of condemnation on 
acts which have produced their arrest and con- 
finement? But it is not now alone that this per- 
nicious tendency of the resolution is to be felt. 
Actions for damages are no doubt to be brought 
against the Commander-in-chief. Whether the 
damages which may be recovered, ought or ought 
not to be made good to him by the Government, 
must depend upon circumstances yet to be de- 
veloped. That he has violated both law and Con- 
stitution, is notdenied. But whether there existed 
that imperious necessity for such violation, which 
alone can justify it, and give him aclaim upon 
the Government for the damages to which he may 
be subjected in consequence thereof, can only be 
determined upon a full view of all circumstances. 
Here presents itself another strong objection to 
the resolution. Its tendency is to procure now 
that expression of opinion by the National Legis- 
lature, in relation to the events at New Orleans, 
which will, which must, raise a powerful obstacle 
hereafter, against a remuneration of any damages 
that may be recovered against the Commander-in 
chief. To this I will not consent—against it I 
hold up my hands, and enter my most solemn pro- 
test. There is still a farther objection; the ten- 
dency of the resolution, if adopted by the House, 
will be to influence the amount of damages which 
may be assessed. Yes, sir, it will be viewed as 
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the expression of an opinion on the part of Con- 
gress as to the demerits of the act for which dama- 
ges are claimed. The effect upon the minds of 
a jury is even more to be dreaded than that upon 
the opinion of the judges. Whois there that can- 
not perceive its force? Who that must not de- 
precate its effect! If it should be observed that 
the resolution itself cannot be open to all the ob- 
jections now urged against it, let it be recollected 
that the honorable mover has taken special care 
to give to it a direction, and accompany it by 
circumstances which must insure to it the opera- 
tion complained of. In ordinary cases there can 
most certainly be no objection against an inquiry 
after defects in any branch of law, with a view to 
the application of someremedy. But such is not, 
as I apprehend, the state of the present question. 
Admit, for argument’s sake, that a defect does ex- 
ist in the present provisions for securing the habeas 
coxgee privilege, can an adequate remedy be now 
applied? It cannot, we know it cannot. 

But, Mr. Speaker, where is the proof that the 
provisions now in force are not sufficient for the 
security of the person? Have you any evidence 
to this effect? If you have, I am ignorant of it. 
Are not the courts of justice open? Let the per- 
sons injured resort thither. Let their complaints 
be laid before an American jury. Will not an 
adequate redress be had there? Are the people 
of the United States too insensible of the value of 
the privilege of the habeas corpus to award dama- 

es proportionate to the injury sustained by its in- 
Fection? Or is it that gentlemen suspect, that 
the individuals who have been arrested were 
engaged in a plot so diabolical that a jury would, 
upon a view of the whole ground, assess damages 
too inconsiderable to comport with their wishes ? 
Is it for this reason that the American Congress 
are asked to prejudge the case, and to throw their 
weight into the scale against an officer who, from 
oper wing that yet appears, has acted from motives 
of the purest patriotism? The part he had to per- 
form was one of the most arduous ever assigned 
to the lot of man. Entrusted with the defence of 
an important and extremely remote point, where 
all was to be done before instructions could be re- 
ceived from his Government, every measure was 
to be taken by his own judgment and upon his 
own responsibility. His chance of information as 
to the extent of the danger was extremely limited, 
and, so far as facts have come to light, he had 
powerful reasons for believing that the conspiracy 
was Sonny: laid—that it had diffused itself exten- 
sively in the very bosom of the country against 
which it was directed, and that it would be sup- 
ported by a military force far more numerous than 
ane he had at command. 
nder such circumstances, Mr. Speaker, I re- 
peat my decided hostility both to the resolution 
and the motion for its reference. And I again 
repeat, let the parties complaining to have been 
injured, resort to the proper sources for redress ; 
let them go to thecourts of justice. Here are the 
Constitutional organs for determining how far 
the existing legal and Constitutional provisions 
can administer redress. When these are, in the 
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Constitutional mode, found deficient, it will then 
be time sufficient to apply the proper remedy. 
Mr. Broom.—Mr. Speaker, I confess that the 
opposition which this resolution has met with 
does surprise and astonish me, and more especi- 
ally when I consider the quarter from which jt 
comes. That those who have been the most 
clamorous about the rights of the people, who 
have been jealous in the extreme of even the law- 
ful exercise of power, who have assumed to them- 
selves almost the exclusive privilege of protecting 
our rights, should now i even an inquiry 
whether those rights cannot be better protected, is 
to mea problem which I cannot solve, unless [ 
suppose that these were principles and professions 
intended only for opposition, but never as the 
guide of administration. But when the princi- 
ple is avowed that no laws shall be enacted for 
better securing our personal rights, and that no 
inquiry even on the subject shall be made at this 
time lest it might cast a censure on the conduct 
of an officer who violated them, I consider it my 
duty to protest against it. Sir, is it come to this, 
that when the Commander-in-chief of the Army 
of the United States shall turn his arms agains 
our Constitutional rights, that we shall not pro- 
vide against future violations for fear of exciting 
a prejudice in the public mind against the offi- 
cer? Prostrate indeed must be our condition 
when we can see our great rights of personal lib- 
erty trampled upon by a military commander 
and be deterred from legislating lest the punish- 
ment of future violations should be construed in- 
to the murmur of disapprobation ofthe past! For 
my own part, I deprecate such a state of things 
and, in spite of party, trust that the highest legis- 
lative body of a free people will not be found so 
unfaithful to themselves and their country as to 
ive it their sanction. But why, it is asked, am 
thus zealous for the rights of the citizens? 
I arraign not the motives of the gentleman 
from Virginia (Mr. Erres) for opposing this 
resolution; and, without a word in explanation 
of my own, I would be willing that the pub- 
lic should judge between us of our motives by 
our conduct. But, sir, it gives me pride and plea- 
sure to avow my motives. I have beheld with 
indignation and horror, citizens of the United 
States illegally arrested, denied their Constitu- 
tional privileges, and transported, at the will of 
a military commander, nearly two thousand 
miles, before they were delivered up to the cus- 
tody of the law. Instead of seeing such conduct 
marked with abhorrence I found the guardians oi 
the people’s rights singing prases to the sacrifices 
of the patriot and the honor of the soldier. I beheld 
these victims of power delivered over in solema 
pomp to the ministers of justice, that they might 
crown with law the acts of tyranny and oppres- 
sion. When I found these violations repeated 
and even aggravated; when I beheld a citizen 
of the United States arrested at the point of the 
bayonet, without any warrant whatever; impris- 
oned for weeks in his own country ; cut off from 
all intercourse with family and friends, denied 
access to courts, and privilege of counsel, and <e- 
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rted under military escort from New Orleans 
to Washington, without any accusation, I con- 
sidered it high time for Congress to put a stop to 
an evil which affected the rights of the whole 
community, and seemed to acknowledge no lim- 
its. I did hope that all would he sensible of these 
outrages, and with hearty zeal provide by efficient 
laws for the prevention of them in future. I did 
expect that the violations of the Constitutional 
rights of any citizen, however mean and abject 
his situation, would, as it was a common interest, 
be made acommon cause. With such views of 
this case, I could not reconcile it to myself to be 
a silent spectator. It is asked why so much sen- 
sibility for men who are charged with treason 
against Government? I answer, that it is no mat- 
ter how infamous the crime or how hardened 
the villain;—whenever the rights of personal 
liberty are attacked in the person of such offen- 
ders, it is a side blow aimed at the whole com- 
munity, which they will and ought to feel most 
sensibly ; and whenever the prejudices against a 
erime are made the pretext for the illegal oppres- 
sion of the person hereed the attack is too dan- 
gerous to be trifled with; and I consider that he 
who can without concern look upon such viola- 
tions of the rights of others, and indifferently fold- 
ing his arms, console himself that it is not his 
own case, is not worthy of the character of an 
American, or the privileges which he enjoys. If 
these men are guilty of treason, their crime is of 
the blackest kind; depraved indeed must be that 
heart which can conceive treason ayainst the 
United States. [have no charity for the crime, 
and with all my heart would punish it. But I can- 
not consent to break through i and constitution 
to punish the traitor, much less one who is only sus- 
pected of treason. Now let me ask gentlemen, in 
my turn, why they feel so much sensibility about 
Gen. Wilkinson, and so little about the rights of 
thecitizen? Are they afraid that the Administra- 
tion will beimplicated with the General, or are they 
indignant at even the suspicion that the powers 
that be cando wrong? For myself, though I am 
willing to repose all just confidence in the offi- 
cers of our Government, I am not so blinded by 
my devotion as to be willing to fall down in the 
dust and kiss the foot that trampleson me. I am 
not Poe to surrender my rights at the foot- 
stool of ministerial or military power; neither 
am I willing to ery peace! peace! when I see the 
rights of others invaded. 

The gentleman from Virginia has thought 
proper to congratulate me on my conversion to 
democracy, and to express his pleasure that my 
eyes have been opened. The gentleman would 
have done well toconsider before this compliment, 
in what situation it placed him; for if I am ad- 
vocating the principles of democracy, he is oppos- 
ing them ; and, if my eyes are open, his must be 
shut. I wish it to be understood that I am not 
advocating the speculative abstract rights of man, 
but good old Constitutional rights, such as have 
secured the civil liberty of England, from time 
immemorial, and such as will secure our own so 
tong as we please to preserve them inviolate ; and 


I shall not be deterred from my course, even by 
the charge of democracy—I mean here no disre- 
spect to democracy, such as it ought to be under- 
stood, but only to that canting kind which prom- 
ises much, and performs but little. In a countr 

boasting less of democracy than our own, suc 

conduct as we have witnessed, would have pro- 
duced the most dangerous convulsions. Suppose 
that, in England, without any suspension of the 
habeas corpus, His Majesty’s Secretary of State, 
upon his own warrant, had caused any British 
subject to be seized and dragged to the Tower, 
and there denied all intercourse with friends or 
counsel, and denied the privilege of habeas cor- 
pus; judging from the temper heretofore mani- 
tested, it would not be difficult to pronounce the 
consequence. The enraged passions of the mul- 
titude could be appeased with nothing but the 
restoration of rights thus un warrantably suspended. 
It is alleged, as if in justification of General Wil- 
kinson’s conduct, that, twelve years ago, a mem- 
ber now of this House, from Pennsylvania, was 
arrested upon the charge of being concerned in 
the Western insurrection, and for three months 
denied the writ of habeas corpus. Without de- 
termining the degree of censure which ought to 
attach anywhere, I must remark that, if, in truth, 
he could not obtain the writ, his case affords a 
strong proof that the laws are defective, and ought 
to be remedied. Whether the motives of Gen- 
eral Wilkinson be good or bad, it is not now ne- 
cessary to inquire. [am not moving an inquiry 
into past events, in order to punish those who have 
been guilty of violating our laws. [I am merely 
asking that we should inquire, whether laws ought 
to be enacted more effectually to punish or pre- 
vent them in future; and I urge it as the strong- 
est reason for such an inquiry, that existing laws 
have been found, by experience, insufficient to 
prevent such abuses ; and I contend that the pun- 
ishment already provided, is by no means ade- 
quate to violations so gross, as those we have lately 
witnessed. But gentlemen contend that we do 
not know whether our privileges have been abused, 
until we hear General Wilkinson’s justification. 
Sir, we are not indebted for our knowledge to 
whisper or rumor. There is no-longer any room 
to doubt whether our Constitutional rights have 
been violated. We have received official inform- 
ation of the facts, and that information is recorded 
on our Journals. The Message of the President, 
of the 22d of January, informs us that two per- 
sons have been seized at New Orleans by General 
Wilkinson, and embarked for ports in the Atlan- 
tic States, and promises that, upon their arrival, 
they shall be delivered over to the custody of the 
law. General Wilkinson states that Mr. Boll- 
man, one of the persons so seized, was required 
by the superior court, but that he got rid of that 
affair under the usual liability for damages. Ano- 
ther message informs us of their arrival here, and 
that measures are taken to hold them in custody. 
These facts warrant me in saying that, in deb. 
ance of the Constitution of the United States, per- 
sons have been seized by military authority ; that 
they were demanded by the civil authority; that 








523 HISTORY OF CONGRESS. 524 
H. or R. Writ of Habeas Corpus. — Feprvary, 1807, 











the military refused to deliver them up; and that | confined my observations tothe case of Mr. Alex- 
they were transported under military guard, and ander. I have seen no message informing us of 
by military authority alone, to this city, and that | the particulars of this case, but it is said that this 
here the first steps were taken to put them into | gentleman, in his professional character, moved 
the custody of the law. Is it possible that wecan | the court at New Orleans for a writ of habeas 
shut our eyes upon these transactions, or recon-| corpus, for one of the persons arrested by military 
cile it to ourselves to become the mere passive | orders ; upon the refusal of the General to obey 
spectators of this violent usurpation of power? | the writ, he either moved, or was about to move 
What excuse can any man render to his country | the court for an attachment against him, and was 
for his supineness, in case of the commission of | soon after arrested by order of the General, and 
future violations? Can he plead his ignorance | transported to Fort McHenry, at Baltimore ; from 
of what is officially communicated to him? Or) thence, he was brought to this city, and taken be- 
can he say he was not warned of the dangerous | fore a judge of the Territory of Columbia, whiere 
consequences of these measures, or of the insuffi- | he was informed that there was no charge against 
ciency of the laws to prevent them? The whole} him sufficient to warrant his arrest, and he was 
country know the fact, and deprecate the conse- | accordingly discharged. 

quences, and they know also that we hav: re-| I now put it to the candor of gentlemen to say 
ceived official information of them, and the look | whether in this case there was any probable cause 
to us, as their Representatives, to use every } eans | Of arrest, or whether the same outrage might not 
in our power to prevent the recurrence of .hem. | be practised upon any other citizen of the United 
Can any man be willing that his right to personal | States upon the same principle, by the comman- 
liberty shall depend on the will of an executive or | der of any fort or garrison; and I will ask, also, 
military officer? If he can, he does not deserve | whether the General might not as well have sent 
to possess the right, and is well represented by | him to California, or Nootka Sound? For he 
those who refuse to protect it. But let me cau- | was not charged with any offence upon which he 
tion gentlemen that this is not the temper of the | was liable to arrest. If we have Constitutional 
majority of the nation, and that they have not so | privileges, we must be always ready to protect 
far sunk into apathy, or forgotten their rights of | them; and if the privileges now violated, are not 
personal liberty, as to support the power that | worth protecting, where are we to make the stand? 
openly violates them. Let gentlemen beware | When we see a cancer even in the extremities of 
how far they rely on the confidence heretofore | the body politic, we must apply the knife, or the 
placed in them. Upon questions of policy in the | caustic, or it will reach the vitals. There ought 
administration of Government, the people, repos- | to be no temporising; for it will become the more 
ing confidence in those who govern, may not give | inveterate and confirmed, the longer we delay. 
themselves much trouble to think whether they | Without the most prompt attention to the preser- 
are right or wrong ; but when great Constitutional | vation of our privileges, we may have the form, 
rights are invaded, opposition arises, not from mat- | but we shall not long have the substance of a free 
ter of opinion only, but a national feeling inspired | Government; and of all Governments, 1 think 
by a common sense of danger; and if such inva-| that the worst, where the sound of liberty sup- 
sion is made by those in whom too much confi- | pliestheplace of the reality,anda thousand petty ty- 
dence has been placed, that opposition will be | rantstake shelter under the cloak of republicanism. 
heightened by resentment and indignation. [| This resolution is opposed by a gentleman from 
wish genilemen to be sensible of their great re- | Massachusetts (Mr. Binwe.L) on two grounds. 
sponsibility. If these measures had been pur- | First, that we must necessarily decide on the in- 
sued during the recess, with what anxious eyes | nocence or guilt of General Wilkinson. Second, 
would the nation have looked forward to the| that the laws are already sufficient. With re- 
meeting of Congress. The Executive standing spon to the first, I have already contended that 
alone would, as they ought, have borne all the re-| the laws, providing only for future cases, will 
sponsibility ; but when all branches of Govern- | have no retroactive effect. I would be sorry to 
ment are in the full exercise of theit functions, | try General Wilkinson, or any other person, with- 
and no inquiry is made, or notice taken of it, the | out suffering him to be heard; but we know from 
people can hardly believe in the extent of this | his own letters that the laws have been violated, 
usurpation of power; because, to believe it, they | we know that these violations seriously affect the 
must impeach the fidelity of their Representa- | dearest rights of the citizen, and we cannot deny 
tives. The Constitutional check of one. branch | that such violations ought to be guarded against 
upon another, was intended to prevent the unlaw- | by efficient laws. These facts then are sufficient 
ful exercise of power by either; but if Represent- | to justify an inquiry, whether such efficient laws 
atives can content themselves with officially view- | do exist; and as they are facts which no one will 
ing the prostration of the Constitutional rights of | deny, it cannot injure General Wilkinson, or any 
the citizen at the nod of a military commander, | other person, if we make laws to guard against the 
and can see with indifference the highest Execu- | recurrence of them in future. It is said these men 
tive authority availing themselves of such means| could not be tried at New Orleans; it is not 
to procure what they term the end of justice, these | material to involve in our discussion this question ; 
intended checks not only cease to be salutary, but | for if they could not be tried they might have 
become dangerous, by affording only a false secu- | been imprisoned there, until they were transferred 
rity. In speaking of probable cause of arrest, I | according to law to the place where a trial could 
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be had; but it can never be justifiable in a military 
officer to seize and deport to any part of the United 
States, any citizen whom he might suspect of guilt. 
If it were admitted, an officer might carry a man 
from place to place until he found judges and 
juries disposed to convict—the Constitution to 
the contrary notwithstanding. General Wilkin- 
son’s zeal may have been sincere and his motives 
pure, and the pressure of circumstances such as to 
make him feel justifiable in his conduct; but, sir, 
we never can with safety entrust such unlimited 
discretion to any military officer; and such con- 
duct, however innocent the motives, ought to be 
guarded against by the most severe laws. The 
second objection of the gentleman from Massachu- 
setts is, that the laws are already sufficient. They 
surely have not been effectual to prevent the abuse 
of the privileges of habeas corpus. The writ 
was issued at New Orleans, and General Wilkin- 
son in open court took upon himself the responsi- 
bility of refusing to obey it. The writ was issued 
at Charleston, and the officer refused to obey it, 
and the military continued in possession of their 
prisoner until they arrived at the place of their 
destination. The people of England never con- 
sidered the writ of habeas corpus perfectly se- 
cure until it was strengthened by the statute of 
Charles. It seems generally agreed that provis- 
ions similar to that statute would be useful; but 
some gentlemen say that it extends to the United 
States, and the gentleman from Pennsylvania 
(Mr. Smitte) admits that if it does not extend, 
similar provisions ought to be made. Statutes 
declaratory of the common law are sometimes re- 
ceived in our courts; but I believe that it never 
was considered that penal statutes could extend 
without express Legislative provision. In Dela- 
ware, Pennsylvania, and New York, and perhaps 
other States, laws have been made to supply the 
provisions of the statute of Charles, and upon the 
principle that the statute did not extend. If these 
provisions are useful and there could be a doubt 
about the statute, the laws of the United States 
ought to provide; although the Constitution se- 
cures the privilege, and the laws authorize the 
judges to grant the writ, yet without penalties, 
the privilege is too liable to be abused. If an 
officer refuses obedience to the writ of habeas 
corpus, what remedy has the injured party? He 
must sue for false imprisonment, and if any pre- 
judice exists against him, or in favor of the officer, 
he will only recover nominal damages. The 
gentleman from Virginia (Mr. Eppes) avows, 
that, if he was on the jury, he would give no 
damages, if he was convinced the officer acted 
with honest intentions; and we can well conceive 
such prejudice to exist against a man charged 
with a heinous offence, as would prevent him 
from recovering real damages ; for the abhorrence 
of the crime is often transferred to the party 
accused. 

_When illegal conduct is committed under color 
of authority, the whole community is affected, 
and an atonement ought to be made to society as 
well as to the individual. 

The remedy for false imprisonment should still 


exist; but the officer should be subject to a penalty 
not to be assessed at the discretion of the jury, 
but to be fixed by law. The officer should also, 
having abused his power, be forever disqualified 
from holding any place of profit, honor, or trust, 
under the United States. By this no man would 
be deprived of a trial by jury, because the penalty 
and disqualification should only attach upon be- 
ing found guilty by a verdict of a jury. It is ob- 
jected by the gentleman from Georgia (Mr Earuy) 
that this resolution was not brought forward in 
due time. To this I answer that the events that 
have given rise to it are of recent origin. The 
gentleman also objects that we should be obliged 
to call on the President for information. If he 
is afraid of such information, it surely furnishes 
som4y reason to suspect that there is something 
rott'g. Ido not charge the Executive with the 
con act of General Wilkinson; the share of re- 
sponyibility which may belong to that quarter 
depends on circumstances with which we are 
probgbly unacquainted and the course which they 
may hereafter pursue. 

Ms Jackson had hoped that the gentleman 
from.Delaware would have contented himself 
with professing his regard for the rights of the 
citizen, and not troubled the House with the long 
speech which he had delivered on the occasion. 
Mr. J. said it gave him alarm to find such sym- 
pathy for men guilty of the most atrocious crimes. 
Treason in some countries may be an act of mag- 
nanimity, but here it is the worst of all crimes, 
because it aims at the destruction of the best 
Government and the happiest state of society in 
the world. 

Mr. J. deprecated legislating from the impulse 
of the moment. It had proved the bane of that 
party under whose banners the gentleman from 
Delaware marshalled himself. If a man ventured 
to expose the conduct of the then existing Admin- 
istration, he was to be gagged with the sedition 
law; if he failed in showing the due respect to 
the ruling powers, he was to be transported by 
the alien act. 

Mr. J. conceived that the privileges of the writ 
of habeas corpus were amply secured by the 
Constitution, an authority paramount to any act 
of the Legislature. It was in his opinion so 
guarded as even to endanger the acquittal of 
criminals. 

Mr. J. proceeded to observe that if any officer 
will violate the Constitution and take the respon- 
sibility, it is in vain to make laws in order to pre- 
vent it. But were there no circumstances to jus- 
tify Wilkinson? He saw treason lurking on every 
side. There are cases in which necessity affords 
a complete palliation. The President’s Message 
does not confirm the declaration of the gentleman 
from Delaware, that there were no grounds for a 
charge against Alexander. [Mr. J. here read Wil- 
kinson’s affidavit ] Does it not show that they 
are all linked together? Wilkinson believed, and 
no doubt justly, that these persons could not be 
safely imprisoned at New Orleans. When it ap- 
peared that the judges, at least one of them, was 
desirous not to oppose the treason, it would have 
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been madness in the extreme to have left the trai- 
tors there, and especially when it was expected 
that Burr would soon arrive with a powerful 
force. 

The relief for abuses of the writ of habeas 
corpus is in trial by jury. This is the best relief. 
But the violator is also liable to impeachment, 
and is amenable to the Government. The out- 
rages spoken of have a remedy—the privilege of 
the writ is amply secured ; if the Constitution has 
‘been broken, a law would also have been broken 
in the same circumstances. Mr. J. then conclu- 
ded by announcing his determination to vote 
against the reference of the resolution. 

Several members were rising to speak, when 
an adjournment was moved and carried—yeas 60. 





Wepnespay, February 18. 


Mr. Parke, from the committee appointed, on 
the ninth instant, “to inquire whether any, and, 
if any, what, alterations ought to be made in the 
laws fixing the salaries of the Secretaries and 
Judges of the Indiana, Louisiana, and Michigan 
Territories,” presented, according to order, a bill 
allowing an additional compensation to the Sec- 
retaries and Judges of the Territories of Indiana, 
Louisiana, and Michigan; which was read twice 
and committed to a Committee of the Whole on 
Friday next. 

Mr. Ear ty, from the Committee of Commerce 
and Manufactures, who were instructed by a res- 
olution of the House, of the twentieth ultimo, “to 
inquire into the expediency of providing, by law, 
how far owners of ships shall be answerable for 
the acts of the master and mariner,” made a re- 
i thereon; which was read and considered : 

hereupon, 

Resolved, That the further consideration of the 
resolution directing an inquiry “into the expedi- 
ency of providing by law how far owners of ships 
shall be answerable for the acts of the master and 
mariner,” be postponed indefinitely. 

Mr. Hotes, from the Committee of Claims, 
presented a bill authorizing the settlement of ac- 
counts between the United States and William 
Eaton; which was read twice and committed to 
a Committee of the Whole to-morrow. 

An engrossed resolution, in the form of a joint 
resolution of the two Houses, “to publish the re- 
port and chart of the survey of the coast of North 
Carolina,” was read the third time and passed. 


IMPORTATION OF SLAVES. 


The House proceeded to consider their ninth 
amendment, disagreed to by the Senate, to the 
bill, entitled “An act to prohibit the importation 
of slaves into any port or place within the juris- 
diction of the United States, from and after the 
first day of January, in the year of our Lord 
1808.” 

Mr. D. R. Wicitams moved that the House 
insist on their amendment. The bill without the 
amendment would provide that no negroes shall be 
transported from one State to another to be sold or 
held in service. 
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The motion of Mr. D. R. WituiaMs was lost— 
ayes 11. 

Mr. Greoae moved that the House recede from 
their amendment. 

Mr. J. Ranvoupu spoke at some length agains; 
receding. If the bill passed without the amend 
ment, the Southern people would set the law a: 
defiance. He would begin the example. He 
would go with his own slaves, and be at the ex. 
pense of asserting the rights of slaveholders. The 
next step would be to forbid the slaveholder him- 
self going from one State to another. This bill, 
without the amendment, was worse than the ex. 
action of ship money. The proprietor of sacred 
and chartered rights is prevented the Constitu- 
tional use of his property. Mr. R. called for the 
yeas and nays. 

Messrs. Marion, J. Cuay, Atston, and Earty 
spoke against receding. 

Mr. Grece withdrew his motion, and the House 
reconsidered their vote on insisting, and deter- 
mined to insist on their amendment. A commit- 
tee of conference, composed of five members, was 
ordered to be appointed. 

A message from the Senate informed the House 
that the Senate have agreed tothe conference de- 
sired by this House, on the subject-matter of the 
amendment depending between the two Houses 
to the bill, entitled “ An act to prohibit the impor- 
tation of slaves into any port or place within the 
jurisdiction of the United States, from and afte: 
the first day of January, in the year of our Lord 
1808,” and have appointed managers on their part. 


WRIT OF HABEAS CORPUS 

The House resumed the consideration of the 
motion of Mr. Broom, depending yesterday at the 
time of adjournment. 

Mr. Extiot.—Mr. Speaker, I made several e- 
forts, sir, during the discussion of yesterday, to be- 
come eutitled to the privilege of addressing your- 
self and the House, upon the present question, in 
which I was unfortunately disappointed. Had | 
succeeded, my remarks would have been very 
concise, and I feel no disposition even now to 
render them tedious. I shall take occasion, how- 
ever, at the outset, to declare that I experience 
none of that fastidious delicacy with which the 
minds of some gentlemen appear to be impressed, 
in relation to this motion. I have no ambition to 
be considered one of those “silky, ducking obser- 
vants, who trim their duties nicely,” on a ques- 
tion of this character, on a subject of this magni- 
tude; nor do I discover that profound darkness 
which the gentleman from Georgia (Mr. Earty) 
has described. I grope inno gloom. All islight 
and luminous around me. The path is plain. 
The way is clear, and environed with no difl- 
culties. 

Gentlemen have generally been disposed, and | 
think with propriety, to consider the subject in 
two points of view. First, to examine the merits 
of the proposed resolution upon general principles, 
abstracted from all connexion with events tha! 
have occurred, either recent or distant. Sec- 
ondly, to consider the propriety of exercising the 
supreme legislative power, to preclude the re- 
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currence of events which have sacrificed for a | In addition to the celebrated part of that instru- 
time “the holy attributes of the Constitution,” to | ment which prohibits the suspension of the habeas 
borrow the language of the great violator of the | corpus, except by the supreme civil power, in crises 
Constitution himself, at the shrine of military | of great national danger, several of those amenda- 
power. ; tory articles which peculiarly secure the rights of 

Upon the first point, gentlemen who have ex- | the citizen, and the adoption of which, on that 
pressed their sentiments, have been unanimous, | account, were necessary to reconcile the majority 
or nearly so, in declaring that legal provisions of | of the people to the original Constitution itself, 
the kind now contemplated ought to be made, at | have been disregarded and derided by a military 
a proper time, if those now existing are insuffi- | chieftain. I allude to the following articles, all 
cient and inoperative. Those who have told us| of which have been violated in most of their 
that the British statutes upon the subject of the | essential provisions: 
writ of habeas corpus are in force in the United| « Apr. 4, The right of the people to be secure in 
States, or even that it is doubtful whether they | their persons, houses, papers and effects, against un- 
are so or not, need not have told us that they are | reasonable searches and seizures, shall not be violated ; 
not professional men; it was a wor k of superero- | and no warrants shall issue, but upon probable cause, 
gation. No professional man could for a moment | supported by oath or affirmation, and particularly de- 
entertain the idea that the statutes of Great Brit- | scribing the place to be searched, and the persons or 
ain are laws of the United States. The question | things to be seized. 
may be considered as undetermined, whether the | “Arr. 5. No person shall be held to answer for a 
common law of England, or any part it, which capital, or otherwise infamous crime, unless upon a 
has not been expressly recognised by our Consti- | presentment or indictment of a grand jury, except in 
tution and statutes, is law in the United States, | ©a8es arising in the land or naval forces, or in the mil- 
considered in their federal character ; it isat least | itia when in actual service, in time of war or public 
well known that upon that question, a unanimous | 4@0ger ; nor shall any person - — tid _ 
opinion does not exist in the first judicial tribunal oe to. be Tare can Oe ree aah 
of our country. For one, I do not believe that | 2%. °° Compered in any en aria 

. : . against himself, nor be deprived of life, liberty, or pro- 

the United States, as the United States, pone perty, without due process of law; nor shall’ private 
any code of common law. I know of no laws of property be taken for public use without just com- 
the Union but the Constitution and statutes. 


et pensation. 
That Constitution and those statutes have recog- |“ « Agr. 6. In all criminal prosecutions, the accused 


nised, or rather referred to certain portions of the | shall enjoy the right to a speedy and public trial, by an 
common law, and particularly to certain techni- | impartial jury of the State and district wherein the 














cal common law terms and rules, as rules of prac- | crime shall have been committed, which district shall 
tice in the federal courts; and beyond those the | have been previously ascertained by law, and to be in- 
courts have common law powers. At all events | formed of the nature and cause of the accusation; to 
we have not adopted any of the British statutes, | be confronted with tae witnesses against him; to have 
and particularly, and by mere implication too, | compulsory process for obtaining witnesses in his favor, 
statutes highly penal in their operation. The | and to have the assistance of counsel in his defence. 
doctrine is too absurd to be countenanced, upon} It is obvious that most of the privileges intend- 
serious reflection, by any man of common dis- | ed to be secured by these articles to our citizens 
cernment. The Constitution has declared that | have recently been denied to some of them, at the 
“the privilege of the writ of habeas corpus shall | point of the bayonet, and under circumstances of 
not be suspended, unless when, in cases of inva-| peculiar violence. It may, indeed, be said that 
sion or rebellion, the public safety shall require it.” | the privilege of the writ of habeas corpus was 
But neither the Constitution nor your laws have | not denied in the first instance; that it could not 
made it a positive duty of the courts to issue the | be said to be suspended until the injured persons 
writ in any particular case; still less have they | were placed in a situation which entitled them to 
secured the performance of that duty by any | demand it from the judicial power of their coun- 
penal sanctions. Can it then be improper to/try. Itis true that, notwithstanding inter arma 
provide means to coerce the courts and officers of | silent leges, although the laws were silent amid 
the United States in this particular, and to leave | the thunder of arms, and although a thousand 
to all the citizens, at all times and under all cir- | terrors hovered around those who dared to exer- 
cumstances, such an invaluable Constitutional | cise their professional duties in support of the 
privilege? Very few will deny or doubt the | Constitutional rights of the citizen, a writ of 
propriety of the measure. But many will say | habeas corpus was claimed and obtained; and I 
that it is ill timed, and the question of time nat- | had supposed that the very singular return which 
urally introduces us to the second scene of dis- | is said to have been made to the writ was placed 
cussion. on our official files. On naan them, how- 
It is said that it is improper at the present | ever, I do not discover it; but it has been pub- 
period to agitate the question now under con- | lished in all the newspapers, and a copy of it is 
sideration. In my apprehension the objection is a | now before me, which I will read: 
very strange one. The Constitution has just} «The undersigned, commanding the Army of the 
been violated by the commander of your army ; | United States, takes on himself all responsibility for 
violated at the point of the bayonet, and in more | the arrest of Dr. Erick Bollman, on a charge of mis- 
than one or two of its most essential articles. | prision of treason against the United States, and has 
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adopted measures for his safe delivery to the Execu- 
tive of the United States. It was after several con- 
sultations with the Governor and two of the judges of 
this Territory that the undersigned has hazarded this 
step for the national safety, menaced to its base by a 
lawless band of traitors, associated under Aaron Burr, 
whose accomplices are extended from New York to 
this city. No man can hold in higher reverence the 
civil institutions of his country than the undersigned, 
and it is to maintain and perpetuate the holy attributes 
of the Constitution against the uplifted hand of vio- 
lence that he has interposed the force of arms in a mo- 
ment of extreme peril, to seize upon Bollman, as he 
will upon all others, without regard to standing or sta- 
tion, against whom satisfactory proofs may arise of a 
participation in the lawless combination. 
“JAMES WILKINSON. 


“Heapquarters Army or THE U.S., 
“ New Orleans.” 


Here is a return, not of obedience to the laws, 
and high reverence for civil institutions, but of 
disobedience and defiance. The Constitution is 
violated in order to preserve it inviolate! Pros- 
trated in the dust by military power, for the pur- 
pose of maintaining and perpetuating its holy 
attributes. And what great national object was 
to be accomplished by such extraordinary meas. 
ures? What necessity could exist of seizing one 
or two wandering conspirators, and transporting 
them fifteen hundred or two thousand miles from 
the Constitutional scene of inquisition and trial, 
to place them particularly under the eye of the 
National Government, when, if the opinion of 
the officer himself was correct, it would immedi- 
ately become the duty of that Government to 
suffer them to go at large? In regard to one of 
them, the General was uncertain whether he had 
committed a major ora minor crime; and the 
other he explicitly pronounces, as we learn from 
our official documents, guilty of misprision of trea- 
son, at all events a bailable offence. He says, 
‘from the documents in my possession and the 
‘ several communications, verbal as well as writ- 
* ten, from the said Dr. Erick Bollman, on this sub- 
‘ject, I feel no hesitation in declaring, under the 
‘solemn obligation of ao oath, that he has com- 
‘mitted misprision of treason against the United 
‘ States.” Surely it is desirable to provide against 
the recurrence of scenes of this description. Or 
shall it be admitted that the whim, the caprice, 
the passion, or the ambition of a martial chief, 
may supersede at will the most important checks 
and safeguards of the Constitution ? 

But on this occasion the tocsin of party is 
sounded, and around the banners of party we 
must rally, or subject ourselves to new denuncia- 
tion. Iam not the champion of democracy, of 
federalism, or of any man or set of men; but I 
am, what every member of this House is bound 
by his oath to be, the champion of the Constitu- 
tion of my country—a Constitution unnecessarily 
assailed and rudely violated. While that proud 
edifice shall occupy its present situation, I will 
place myself before its walls, and face the foe, 
whether that foe shall be a Burr or any other mil- 
itary usurper; I will lean against its noble pillars, 
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and, if it be destined to sink beneath the shoc\ 
erish amid the sublime ruin! On a question 
ike the present, the minor interests of party 
should sleep. At any rate, it must be suspected 
that there is a snake in the grass—latet anguis iy 
herba—a secret spirit of dissatisfaction with th 
administration of the National Government mus 
be supposed to exist and to operate. Why so? 
Has the Government avowed its approbation of 
its military chief? For me, I acquit the Admin. 
istration. The General has taken upon himsel; 
the responsibility attached to his conduct, and 
upon his shoulders let it rest. It is time, how. 
ever, to be explicit upon this subject. I concede 
to the Administration integrity and general abili- 
ty, but do not agree to the ascription to it of that 
infallibility and perfection, the belief of which 
constitutes, at the present moment, the criterion 
of exclusive republicanism. [n truth, I have 
heard so much of the virtue, the patriotism, and 
the perfect wisdom of the present Administra- 
tion, that I am not anxious to hear much more 
upon the subject. As I surround myself with no 
equivocations, as I envelop myself with no dis. 
guises, I openly and frankly declare that I am be- 
coming a little sceptical. It may be as danger- 
ous to wander in the wilds of political as in those 
of religious scepticism, but I must take the course 
pointed out by duty, and risk the consequences. 
We must at least be suspected of being envious 
of the fame or hostile to the character of General 
Wilkinson. To that officer I have once stood in 
the relation in ~hich a soldier stands to his Gen- 
eral: in that situation I was his friend, and even 
his partisan; and I have always considered hin 
as possessing considerable military merit. | wil! 
admit, also, that in the present instance he ha: 
acted without corruption, and has only been more 
rash and arbritary in his conduct, than a man o! 
more prudence and reflection would have been. 
But I think I have heard a hint that it may turn 
out he is entitled to a statue of gold. Let me 
forewarn gentlemen not to commit themselves in 
favor of such a proposition. Let them wait the 
course of events, and prepare themselves for dis- 
closures, which, if I am not mistaken, will con- 
vince every one that such a measure would at leas! 
be extremely improper. Whatever rumors maj 
have reached us this morning from the Western 
world, I should have held a very decided language 
upon this subject yesterday. If there is to be a 
golden statue in the case, I should prefer giving !! 
to the gentleman from Delaware, who has drawn 
our attention to the present subject of discussio\\; 
as the agitator, however, of a subject, the agila- 
tion of which was extremely desirable, and, in my 
apprehension, indispensably necessary, he is u0- 
doubtedly sufficiently rewarded by the conscious: 
ness of having performed what he deemed his duty. 
Again and again I warn gentlemen to abandon 
the idea of a statue of gold. From the same quat- 
ter we are told that the salus populi may have re- 
quired and may justify the lex swprema of milita- 
ry despotism. This doctrine is unknown to the 
Constitution. That sacred record of our rights 
proclaims itself and itself alone (and the people 
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«i ‘ ” It ac- 
suprema, the “ supreme law of the land 
knowledges no superior. It comtemplates no case 
in which the law of arms can erect a throne upon 
its ruins, i ‘ 

Again, we must be prepared for the insinuation 
that we coufitenance treason, and sympathize 
with traitors. It is surely wrong at this time to 
make our walls echo and re-echo, and the winds 
around us sing the charge of treason. Sub judice 
lisces. Let the courts decide. [ have not seen 
“one jot or title” of evidence to prove the unfortu- 
nate persons now in confinement guilty of treason. 
Probably they may have been guilty of a mispris- 
ion, or mere knowledge of a meditated treason ; 
and at all events their conduct has been such as 
to require years of sincere repentance, to restore 
them to the confidence of society and their coun- 
try. But upon general pelnaynes, without refer- 
ence to any particular case, I hope that the reso- 
lution, which only contemplates the appointment 
of a committee, for the purpose of inquiry, will 
not, by any side-way operation, be defeated and 
destroyed. 

Mr. Stoan.—Like the gentleman from Vermont, 
who has just sat down, I had a great desire yes- 
terday to express a few words on the motion be- 
fore the House, but I was not able to get a chance 
to address the House at the time. [ must now 
beg leave to detain the House some time longer 
than would have been necessary then, in conse- 
quence of the lengthy speech we have heard 
from the gentleman from Vermont. That gentle- 
man has said he will not only protect the Consti- 
tution, but, if it must die, he is willing to perish in 
its ruins. The gentleman I expect alluded to an- 
cient times, as he often does in his learned way, 
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After making these observations, Mr. S. begged 
leave to consider the merits of the question. I 
consider it, said he, as highly improper at this time. 
Whether it would be proper at any future time, I 
don’t pretend to say. Itis likely that prosecutions 
will be commenced against General Wilkinson. 
And will not this House show as much candor as 
the editors of newspapers, who say nothing on 
criminals left for trial, lest there should be a bias 
made on the public mind? No person can can- 
didly say that Gen. Wilkinson ought not to have 
deprived these men of liberty to prevent their trea- 
son, and the destruction they meant against these 
United States. 

Why such sympathy for these persons? In 
what circumstances were they taken? Were 
they taken from their homes and their fire-sides 
and denied the habeas corpus for some months, 
as has been in former cases, which compared to 
this, were only asa drop to the bucket?) These 
men were taken in the act of treason or mispris- 
ion of treason, against these United States. We 
ought to wait till we know more of the matter 
before we decide. 

Is any member so lost to humanity in this House 
as to reprobate the conduct of the Executive or of 
General Wilkinson in this matter? The former 
insurrections compared to this were more proper- 
ly oppositions to Government, oppositions to obnox- 
ious and unjust laws, which have been since re- 
pealed, and are now justly consigned to eternal 
infamy. 

The matter rests solely on two plain questions. 
The first is, was the confinement of these persons 
necessary ? And second, was the civil authority 
adequate to their safe-keeping? It is plain their 
confinement was necessary ; and as to the second 


when he made that figure, I expect, to the case of | question, it appears, from the affidavits of General 


Samson, who, after the lossof his sight, also perish- 
ed in the ruins of the destruction which he had 
made. 

I beg leave to ask whether this gentleman’s sight 
does not also begin to be dimmed as Samson’s 
was? He says he begins to doubt the wisdom of 
our present Administration, and the wise measures 
they pursue. I expect the sight of that gentle- 
man is not only dim, but I’m afraid he will be soon 
perfectly blind. 

Some time ago, the gentleman from Vermont 
exhibited a scene of prolificancy which was never 
before paralleled in this House. He brought 
forth nine resolutions at once, and prefaced them 
by a long speech like that we have heard to day, 
in which he attempted to expose to this House the 
danger in which we stood with foreign Powers. 
Those resolutions brought up to my mind the 
recollection of a fable, which I once read when I 
Was young. It was ina book which I beg leave 
to recommend to the gentleman from Vermont, if 
he has never read it. The book I mean is Esop’s 
Fables. There is the story of a conversation be- 
tween a fox andalioness. The fox boasted of her 
great prolificancy, and reproached the lioness for 
bringing only one ata time. The lioness replied, 
that she indeed bore but one at a time, but that 
one was a lion. 


Wilkinson, that Ogden, one of the conspirators, 
was released by the habeas corpus, after being 
confined. 

If a force of 6,000 men had come against New- 
Orleans, as the General expected, and he had not 
arrested and sent these persons away, and they 
had been released by Burr, after capturing the city, 
these persons whom we see on this floor to have 
so much sympathy would be the first to charge 
General Wilkinson with neglect of duty. Ihave 
no doubt but this would be the case. 

I consider the conduct of General Wilkinson not 
only justifiable, but highly commendable; and I 
am astonished that any should withold the tribute 
so justly due. Iwouldsay: Well done thou good 
and faithful servant, thou hast deserved well of 
thy country. 

Mr. J. Ranpoupa introduced his speech in favor 
of the resolution by observing, that he understood 
the question before the House to be, whether they 
would refer to a Committee of the Whole a mo- 
tion proposing an inquiry whether further legal 
provision be not necessary to prevent violations 
of the writ of habeas corpus. 

How long it had been the fashion to debate the 
merits of a subject on a simple motion to commit, 
it was not material to inquire. He believed it 
had commenced the present session. 
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Mr. R. supposed the object of the mover of the 
resolution in referring it toa Committee of the 
Whole was to obtain discussion. As that had al- 
ready been had abundantly, and as the session 
would soon close, he suggested the propriety of 
varying the motion, and referring the feushation in 
the first instance to a select committee, who might 
immediately consider the subject and report a bill. 
Were the resolution to go to a Committee of the 
Whole, he feared it would never get through. 

Mr. R. then observed that he would proceed to 
answer some objections which had been yesterday 
offered against the resolution, and state the rea- 
sons which induced him to support it, come from 
whenceit may. The first objection which he heard 
wasthe quarter whencethe resolution came. Per- 
mit me, said Mr. R., to remind the House that if 
those who have been ealled into public life on 
account of their professed attachment to correct 
principles, ever quit the ground of trial by jury, 
the liberty of the press, and the subordination of 
the military to the civil authority, they must ex- 
pect that their enemies will perceive the desertion 
and avail themselves of the advantage. Can they 
who thus desert their old princip!es blame others 
for assuming the popular ground, which they have 
abandoned ? Whoever stands forward in defence 
of the Constitution, and the rights of the people, 
shall have my support quo ad hoc. 

An objection was taken by the gentleman from 
Georgia, Mr. (Earty,) on the ground of time. It 
was said that this is an improper time to consider 
the subject contemplated by the resolution. Sir, 
this is no new discovery. The question of par- 
liamentary reform has been thirty years agitated 
in England, and the right time has never arrived 
to consider the subject, and probably never will 
arrive. I also understood him to say—— 

{Here Mr. Earty interrupted Mr. Ranpoupa, 
and begged leave to explain. Mr. R. said he was 
confident that he understood the gentleman right. 
However, he at length sat down, and Mr. E. stated 
that his objection was that the House had not suf- 
ficient time this session to finish an investigation 
into the subject, and that therefore it had better 
not be atttempted.] 

Mr. Ranpvotpn proceeded—I understood the 
ewes perfectly before, and he would have 

ound it so, if he had had patience to hear me out. 
He urged two objections on the ground of time: 
First that we had not sufficient time this session 
to consider the subject fully; and, secondly, that 
the present time was improper because the sub- 
ject of habeas corpus was underconsideration in the 
court below. [Mr. R. here either was or affected 
to be a little confused.] He was very sorry for 
the interruption. To prevent it in future, he 
would mention no gentleman by name, and he 
hoped he should not be again interrupted. A gen- 
tleman has said that the House have no official 
information before them relative to any violation 
of the privilege of the writ of habeas corpus. I 
will not refer to that gentleman by name, but the 
gentleman from Georgia (Mr. Earty,) will ena- 
ble me to tell who is referred to. 

We have now on our tables official information 
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from the President of the United States, that the 

privilege of the writ of habeas corpus has been 
denied and the Constitution violated. And wil! 
you attend to reports from your Committees of 
Claims, of Commerce and Manufactures, of Way: 
and Means, and leave the Constitution and the 
rights of the people to shift for themselves? There 
is abundant time. Congress can meet again afte; 
the fourth of March, and to postpone or delay a 
subject which affects the vitals of the State on ac. 
count of a press of private or local business, would 
bea dereliction of our duty and of our oaths, 
Away then with such objections. 

As to the objection that the subject of habeas 
corpus is now, sub judice, in the court below, no 
one thinks of a law which shall havea retroactiye 
operation. I trust in God that no such ez posi 
facto provision will be agreed to as was foisted into 
the bill which came from the Senate, to sus- 
pend the habeas corpus, and which was intended 
ina side way to cover with a mantle the most 
daring usurpation which ever did, will, or can hap- 
pen, in this or any country. There was exactly 
as much right to shoot the persons in question a: 
to do what has been done. 

It has been contended that any measures on the 

art of this House will give a bias to the proceed- 
ings which have been instituted in the courts. 
Let me ask, what official notice we have of any 
such proceedings? But disdaining such a shelter. 
though it has been resorted to on the other side, 
it is sufficient to observe that a man has only to 
break the law or Constitution in the beginning of 
a session, and then forsooth you are to be foreclosed 
from legislating on the subject, because an instance 
has recently occurred to show the necessity of le- 
gislative provision. 

Mr. R. said this was the first time in his life thai 
he had heard it asserted that no law ought to be 
oe to punish any offence, because that offence 

ad recently happened. He hoped heshould never 
hear again such a reasondelivered. The Romans 
believing the crime impossible, had no law to pun- 
ish parricide, till a case occurred, which proved 
their mistake. What would you think of Cato or 
Cicero rising in the Senate of Rome, and urging 
such a reason against a law for the punishment 
of this crime ? 

In the discussion of this simple motion to refer 
the resolution to a committee for inquiry, which 
I should have supposed would have been carried 
without any objection at all, hints of indemnity. 
I suppose to try the public pulse, have been thrown 
out. Permit me to say that bills of indemnity are 
‘not known to the Constitution. If the time ever 
arrives when the representatives of the people vote 
the public money to indemnify those who break 
the Constitution, we shall indeed become, homines 
servile paratos, and fit for any Government and for 
any state of society, however despotic or barbarous. 
If ever the minions of the Executive, or the Legis- 
lature, whether civil or military, are indemnified 
for their outrages out of the public Treasury, the 
Constitution must have arrived at its last crisis. 

After ridiculing the application which Mr. 
Stoan had made of the fable of the fox and the 
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a 
lioness, Mr. R. proceeded to observe that the doc- 
trines advanced in regard to Wilkinson’s conduct, 
merited the most pointed reprobation, whenever 
heard on the floor of the House. The Constitu- 
tution, which is fixed, like the laws of the Medes 
and Persians, and which fate cannot change, if 
this detestable doctrine is admissible, is at once 
frittered away to nothing. It ought to run in this 
way: The privilege of the writ of habeas corpus 
shall not be suspended, except, in cases of rebel- 
lion or actual invasion, the public safety shall re- 
quire it, or, unless in the opinion of a military 
commander, it be necessary! What will be the 
difference, if you admit the doctrine, whether the 
Constitution be expressed in this way, or be left 
as it now stands? 

It has been insinuated that certain gentlemen 
in this House lean too much towards standing 
armies, &c. Agreed. But in advocating an in- 
crease of the public force, my object was to chas- 
tise an insolent foe, not to employ it against our 
own citizens and to substitute it in lieu of the 
civil authority. My dread of standing armies has 
been more than a hundred times increased in con- 
sequence of the services to which our present lit- 
tle force has been put. From such armies good 
Lord deliver us! 

I hope the committee to whom this subject may 
be referred will not forget to prevent a man from 
being embarked on board a shallop, and trans- 
ported one thousand or two thousand miles for 
trial. For I have heard a law officer of the Uni- 
ted States contend that a man may be arrested 
in one of the territories and a trial had in any 
part of the country, wheresoever he may be 
brought. If this abominable doctrine be supported 
by law, it is high time to correct it. The Consti- 
tution, in an article amendatory, declares that 
unusual punishments shall not be inflicted. Trans- 
portation, even after conviction, is an unusual, 
cruel, and severe punishment; but here it has 
been inflicted even before a conviction, and before 
“on of the delinquents. 

he court of Orleans has the same power as 
the district court of Kentucky, which is invested 
with the powers of acircuit court. If the district 
court of Kentucky has jurisdiction of treason, 
which no man ever doubted, it follows that the 
court of Orleans has the same authority. 

When the Constitution gave to Congress ex- 
clusive jurisdiction overa district ten miles square, 
it filled the friends of liberty with alarm. But no 
man then dreamed that on this blot on the map, 
this nondescript region, a King’s Bench was to be 
established for the trial of delinquents against the 
Government, collected from all parts of the coun- 
try. The inhabitants of this miserable heath, 
men held in a state of bondage to which no man 
would submit, who have no voice in electing 
rulers of the country, are destitute of the right of 
sibanusmmans-cthonn men are made the judges 
and jurors to try the freemen of America. Were 
1 on trial, 1 would challenge the jury. They are 
not qualified for this office ; they are not my peers, 
The people here must be the tools and expectants 
of ministerial favor. Let them move in their own 


humble sphere, but let them never dare to touch 
a charge of treason. 

In the Declaration of Independence, transporta- 
tion for trial is alleged as one of the grievances 
imposed by the British Government on the colo- 
nies. Now, it is done under the Constitution, and 
under a republican Administration, and men are 
transported without the color of law, nearly as 
far as across the Atlantic. 

I make no profession of sympathy for the men 
who have been denounced astraitors, I argue on 
the supposition that they are traitors; there is no 
need of much exertion in behalf of good men. 
Attacks on the liberty of the people are, as has 
been stated before, made always in the persons of 
the vile and the worthless. But when precedent 
is once established in the case of bad men, who 
like pioneers go before to smooth the way, good 
men tremble for their safety. 

Mr. R. observed that he would not say much 
of the Commander-in-chief. The least said, till 
they knew all, was the best. He had always 
thought that there were more rogues than one. 
This business of canonizing and sanctifying men 
before they are dead, he did not like. Inthe State 
of Virginia they had been compelled to change 
the names of several counties. There wasa time 
in which the name of Arnold might have been pre- 
ferred, and perhaps there may now be places inthe 
United States which derive their names from Burr. 

Mr. R. could not admit the jesuitical casuistry 
which had been displayed with regard to an oath. 
If a man breaks the Constitution, which they were 
all sworn to support, punish him. If the violator 
be Washington, Franklin, or Jefferson, Mr. R. 
would punish him, and he would also say, that no 
indemnity ought to be voted for him. 

Mr. R. stated at some length the circumstances 
of the proclamation issued in England to prohibit 
the exportation of corn, when Chatham and Cam- 
den were in the Ministry, and who afterwards re- 
fused a bill of indemnity. Mr. R. observed that 
bills of indemnity were known to the English 
Constitution, and requisite in the case stated. 
But Chatham and Camden, though both the 
known and tried friends of liberty, here aban- 
doned the popular ground, and rested their defence 
on arbitrary principles, while the wary Mansfield, 
an old tory and a high churchman, availed him- 
self of the advantage, took up the cudgels for the 
people, and completely succeeded. 

Mr. R. concluded by begging pardon for detain- 
ing the House so long, but he could never be in- 
different on a subject Tike this. The House were 
now to decide if the Constitution were only pen, 
ink, and paper, and to be set aside at the whim of 
every military commander, or whether it were 
unalterable by fate, and if he who dared to vio- 
late it, should rue the consequences. 

Mr. Broom, according to the suggestion of Mr. 
Ranpotpg, varied the motion, and proposed to 
refer the resolution to a select committee. 

[ We have been thus far principally indebted to the 
report of the debate given in the United States Gazette, 
having been engaged in the Supreme Court.—EpiTor 
National Intelligencer.] 
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Mr. G. W. Camese tu said, the first inquiry 
that naturally presents itself, in discussing this 
subject, is, what has oceasioned the measure to be 
brought before the House at thistime? This an- 
swer is given—the conduct of General Wilkinson, 
in arresting Bollman and others, at New Orleans, 
and transporting them to this place for trial, un- 
der military orders, in violation of the Constitu- 
tion and laws of the Union. Suppose this to be 
the case, what remedy can the Legislature apply ? 
Does the evil complained of arise from the want 
of laws to protect the liberty of the individuals 
and punish those who violate it, or from those 
laws not being duly obeyed ? If the evil arises 
from a disobedience to existing laws, no act passed 
by this House can afford a remedy. Those en- 
trusted with the execution of the laws may be 
stimulated to carry them into effect by this tran- 
saction, and to punish the aggressors, but it is no 
ground upon which this House can act, and no 
act that we could pass could, in any degree, affect 
the measures that have already taken place. The 
principal inquiry therefore appears to be, whether 
there is any law to punish the commission of such 
crimes as General Wilkinson is charged with? 
There can be no doubt on this subject; there are 
laws in every part of the Union to punish offences. 
If those persons were seized and carried away 
without legal authority, or a just cause that would 
excuse the act, it will be a false imprisonment, 
including in it an assault and battery—an offence 

unishable by law in every part of the United 

tates. The offender may be indicted, and, on 
conviction, fined and imprisoned according to the 
nature of his offence. He may also be sued by 
the party injured, and damages recovered in pro- 
portion to the injury sustained. This is the rem- 
edy.afforded by the law in such cases, and it has 
been considered sufficient to correct the evil. But 
it is said your Constitution has been violated, 
egregiously violated, by a disobedience to the writ 
of habeas corpus, or by depriving the party of its 
benefit; and this we are told by the gentleman 
from Vermont ord Extiot) has violated the 
holy attributes of the Constitution; and he men- 
tioned three several articles of that instrument 
that were violated at the point of the bayonet. 
This part of the subject, Mr. Speaker, may re- 
quire some examination in order to be distinctly 
comprehended. Every public offence committed 
in this country, must be a violation of the Consti- 
tution, or of a law made in pursuance thereof, 
and may therefore be said to be a violation of the 
Constitution ; and a violation of the Constitution 
is a violation of law, for the Constitution is de- 
clared to be the supreme law of the land. But 
certainly it will not be contended, by any man ac- 
quainted with the state of our country and laws, 
that every such violation calls for the interference 
of the eee or requires a new law to be 
passed. Ifa law is violated, the aggressor is pun- 
ishable under such law. If the Constitution be 
violated—it being the supreme law of the land, 
the offender is punishable accordingly in the courts 
of justice, who are sworn to support such Consti- 
tution. Such violations therefore cannot neces- 
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sarily require the interference of the Legislature. 
or the passage of a new law on the subject. |; 
acts are done highly injurious to society, agains; 
which there are no laws, and the perpetratoy; 
would on that account escape punishment, ;; 
would then indeed be necessary for the Legis}. 
ture to provide by law for the punishment of suc) 
offenders ; but it es not been shown that such j; 
the case in this instance. 

It has not been pretended, that General Wilkin. 
son, if he has acted in the unwarrantable manne 
stated on this floor, cannot be punished according 
to the nature of his offence ; ond & has already bee, 
stated that he is liable, if guilty, to be punished by 
indictment, and be made to answer in damages by 
civil suit. With regard to the violation of the 
Constitution said to have been committed by Gen- 
eral Wilkinson, in not obeying the writ of habeas 
corpus’ issued by the judge at Orleans, I may hx 
permitted to observe that this part of the subjec: 
does not appear to have been well examined }y 


those who have spoken in favor of this measure. | 


The words of the Constitution on this subject are 
art. l.sec.9: “ The privilege of the writ of habeas 
corpus shall not be suspended, unless when, in 
cases of rebellion or invasion, the public safer 
may requireit.” This provision evidently relates 
to Congress, and was intended to prevent that 
body from suspending, by law, the writ of habeas 
corpus, except in the cases stated, and has no te- 
lation whatever to the act of an individual in re- 
fusing to obey the writ—such refusal or disobed)- 
ence would not certainly suspend the privilege o! 
that writ, and must be considered in the same 
int of view as the violation of any other public 
aw made to protect the liberty of the citizen. | 
the present case, however, if there was a refusa’ 
to obey this writ, it was a violation of an act 0! 
Congress, establishing that part of Louisian 
where this transaction took place intoa Territory 
which expressly declares that the inhabitants 0 
the said Territory shall be entitled to the beneiit 
of the writ of habeas corpus, and it is punishabl: 
as such; but it cannot be considered a breach 0! 
the Constitution in my) other respect than the 
violation of any public law made in pursuance 0! 
that Constitution would be, and of course cannot 
require legislative interference. With regard \ 
the other three articles of the Constitution, to wil; 
the 4th, 5th, and 6th amendments thereto, said 
to have been violated by the conduct of Wilki- 
son, a very brief examination will show that there 
are provisions by law in every part of the Union 
to enforce obedience to those parts of the Consti- 
tution and punish those who violate them. The 
first of these articles merely declares the right 0! 
the people to be secure in their persons, houses, &c. 
against unreasonable searches, seizures, &c.; anv 
that no warrant shall issue, but upon probable 
cause, supported by oath or affirmation, &c. The 
first part of this only can relate to the present case, 
for it is not alleged that any warrant was issued ; 
and every law existing in society for punishing 
offences against the persons and property of ind! 
viduals, is calculated to enforce obedience to this 
provision. Ifaman is seized withoutlegal author- 
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ity or ajust cause, cannot the offender be punished ? 
He certainly can—and in what other way could 

ou enforce obedience to this provision? The 
other two articles before mentioned can certainly 
have no bearing on the question before the House, 
they merely relate to the manner in which, and 
the place where offenders shall be tried—they are 
directory to the Legislature and to courts of jus- 


tice; and itis not stated that either the one or the 


other have acted contrary to their provisions. No 
attempt to try these persons was made by General 
he sent them to this place, they were 


now under legal adjudication. Thecourts of jus- 
tice are the proper tribunals to decide, according 
to existing laws, where they are to be tried and 
in what manner. We are told, however, sir, it is 


~ necessary to make provision by law to enforce obe- 


dience to the writ of haheas corpus, and to pun- 
With regard 
to the latter case, there is not the least ground of 
complaint—the writ has not been refused in any 
instance when demanded. It was issued at New 
Orleans, and also at Charleston, and indeed it is 
not pretended the civil authority have on any oc- 
easion violated this writ. It has,on the contrary, 
yielded the most prompt obedience to it in every 
instance. 

If it was made to appear to me that there were 
not provisions, by existing laws, to enforce obe- 
dience to the writ of habeas corpus, and to pun- 
ish the violations of it, 1 would be among the first 
to make such provisions. But this has not been 
shown, and cannot, I presume, be proved to be the 
ease. In every State, and in every Territory, as 
far as we are informed, there are laws to enforce 
obedience to this writ, and to regulate the mode 
in which it shall be obtained and prosecuted ; and, 
by the thirty-fourth section of the act to establish 
the judicial courts of the Uuited States, it is de- 
clared, that “ the laws of the several States, except 
‘when the Constitution, treaties, or statutes of the 
‘United States shall otherwise require or provide, 
‘ shall be regarded as rules of decision in trials at 
* common law in the courts of the United States, 
‘in all cases where they apply.” This provision 
must relate to criminal as well as to civil cases. 
You have, therefore, the same provisions at least, 
to enforce obedience to the writ of habeas corpus 
in the courts of the United States, that there are 
in the respective State courts; and it has not 
been shown that these provisions are defective in 
the State courts. Gentlemen have not pointed 
out an instance in which this writ can be vio- 
lated with impunity. In every case that can be 
stated, the aggressor may be punished under ex- 
isting laws; and that is the only mode in which 
you can enforce obedience to this writ, or to any 
law. You cannot prevent, absolutely, the com- 
mission of a crime; you can only punish the of- 
fender, and thereby discourage others from com- 
mitting similar offences. You cannot prevent a 
man, while at liberty, from exercising his physi- 
cal strength ; and you can no more prevent him, 
by law, from violating the writ of habeas corpus, 
than you can prevent one man from striking 


another, or from seizing him, and earrying him 
away by force. All you can do, in either case, 
is to declare the punishment that shall be inflicted 
on such offenders. It has been stated by one gen- 
tleman, (Mr. Extior,) as doubtful or unsettled, 
whether the common law of England is the com- 
mon law of the United States, and as such, bind- 
ing on the courts of the United States ; and if it 
were not, it was insisted, we ought to make pro- 
vision by law to supply its place, in regard to the 
measure before the House. On this subject, Mr. 
Speaker, I entertain no serious doubt. Iam clear- 
ly of opinion that the United States, as a nation, 
have not adopted, nor are bound by the common 
law of England, and that, as a common law of 
the Union, it ean have no force in their courts of 
justice. But, it is equally clear that the several 
States, or at least most of them, have adopted the 
common law of England, either in whole or in 
part, as the law of those States, respectively— 
under such restrictions as the change of Govern- 
ment in those States seemed to require—and be- 
ing in this way incorporated into the laws of the 
individual States, and becoming a part of them, 
it becomes, under the act of Congress already 
mentioned, a rule of decision in the courts of the 
United States, in the extent to which it has been 
adopted in each State, respectively, wherein the 
courts may be holden, and under the restrictions 
contained in the said act. It is, therefore, in force 
in the courts of the United States, as being the 
law of the individual State in which they sit, and 
not as being the common law of the Union. They 
can derive no jurisdiction from the common law, 
any more than they can from the statute law of 
an individual State; and it may be laid down as 
clear law, that they can have jurisdiction in no 
case, except where it is expressly or necessarily 
given to them by the Constitution or statutes of 
the United States. But, when jurisdiction is so 
given to these courts, in a particular case, the laws 
of the State wherein the court sits will be the 
rule of decision in such case, as far as they apply. 
So, in the case before the House, the courts and 
judges of the United States are authorized by 
act of Congress to issue the writ of habeas cor- 

us, and, having thus acquired jurisdiction, the 
aws of the respective States will be regarded as 
the rule of decision, and govern the proceedings 
on this subject, and they will be found sufficient 
to enforce obedience to the writ. Mr. C. was, 
therefore, opposed to the resolution before the 
House, and he considered an inquiry into the 
measure at this time unnecessary and useless, and 
calculated to waste the time of the House when 
there was important business that demanded their 
attention. I regret, said Mr. C., as much as any 
gentleman who has spoken before me, that party 
spirit has been introduced, and party feelmgs ex- 
cited on this subject. But, at the same time, I 
confess I cannot observe the quarter from which 
this resolution comes, without entertaining some 
jealousy with regard to the objects gentlemen 

ave in view. How long has it been since those 
gentlemen to my right, (the Federalists,) became 
the advocates for the rights of the people, and for 
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Constitutional privileges—so sensibly alive to ev- 
ery encroachment on personal liberty and secu- 
rity? How long since they have ceased to con- 
sider it necessary to guard the people against 
themselves, as their greatest, their worst enemies ? 
There was a time, Mr. Speaker, when, as has been 
stated, a sedition law passed with the full appro- 
bation of those gentlemen, or their predecessors 
in politics—when an alien law passed in like 
manner. The general sense of the nation de- 
clared those acts flagrant violations of the Con- 
stitution, and of the rights of the people ; yet, no 
sensibility was then excited in the minds of those 
gentlemen, for the violated rights of the citizen 

or the daring infractions of the Constitution. All 
those tender feelings are reserved for this precious 
moment. When the peace of the Union appears 
to be in some degree threatened by treason and 
conspiracy ; when the traitors are apprehended 
and brought to justice; when the vigilance of 
the Government is likely to crush the treasonable 
conspiracy in its infancy, and restore peace and 
tranquility to the nation—then, this extraordinary 
sensibility is excited, and publicly expressed. And 
for whom, sir? For those who had conspired to 
stab the very vitals of your Constitution—to sever 
the Union, and to overturn your Government! 
Are these objects of more than ordinary compas- 
sion, that call for extraordinary exertions of the 
Legislature to preserve, untainted and unsullied, 
their precious persons and characters? I presume 
not, sir; andI apprehend the nation will frown 
indignantly on an attempt to palliate their crimes 
by endeavoring to excite the public sensibility in 
their favor. 1am always unwilling, Mr. Speaker, 
to attribute the conduuct of gentlemen to improper 
motives, when it can be otherwise accounted for 

But, how can we account for the apparent change 
in the professions and declarations of gentlemen ? 
those who imposed, and endeavored to continue 
on the people, burdensome internal taxes; who 
wished to raise and support navies and armies, in 
time of peace, to awe the citizens into submission ; 
who passed sedition and alien laws to aid their 
general plan of strengthening the hands of Gov- 
ernment, at the expense and destruction of individ- 
ual rights? These very gentlemen, Mr. Speaker, 
appear now desirous of announcing aloud to the 
people, that they are the only advocates of their 
rights and liberties; that they are alive to the 
least violation of them; and that to them they 
ought to look for protection. But, sir, the people 
of America are too well informed to be deceived 
by such flimsy pretences. They will see, and 
duly appreciate the causes of this sensibility, so 
feelingly expressed, and the extraordinary exer- 
tions to alarm the public mind on this occasion. 
Saer will see, sir, that whatever the motives of 
gentlemen may be, the evident consequences of 
the proposed measure, if carried into effect, as con- 
tended for by its friends, would be, to make an 
impression on the public mind favorable to traitors 
and conspirators, who had combined to sap the 
very foundations of your Government, and to cast 
an odium on the conduct of those who exerted 
themselves to arrest their progress. I am unwill- 
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ing, sir, to do this. I consider it our duty to |e; 


the laws operate on this subject, without receiy. 
ing any bias from the decision of this House. 
From the manner in which this subject has been 
discussed, it would appear to an observer. that, a; 
one time, we were trying General Wilkinson fo; 
the crimes with uid he is charged, and that a; 
another, we were examining the charges agains 
the prisoners, whose case is now under legal ad. 
judication before the Supreme Court. The gen. 
tleman from Vermont (Mr. Exxior) has told ys 
he has not discovered a tittle of evidence to show 
that the persons have committed treason, and that 
their crime, at most, can only be misprision 0; 
treason. Although we are given to understand 
that that gentleman is a professional character, | 
must beg leave to differ with him on this subject. 
If treason has been committed by the author of 
this conspiracy, those persons, if guilty of any 
crime, must be guilty of treason, and not of mis- 
prision of treason only. They aided and abette; 
in carrying into effect the project. They carried 
and delivered a letter, knowing its contents, from 
the principal conspirator to General Wilkinson. 
for the purpose of engaging him to join in thi 
undertaking. They used their influence to cor- 
rupt him. These must be considered overt acts, 
giving aid and comfort to the enemies of the 
nation, and will make them principals in the trea- 
son, if such a crime has been committed ; for, in 
this crime, there can be no accessories—al! who 
ure concerned are principals. Misprision of trea- 
son is a distinct and separate offence. It is merely 
the neglect, or omission to make known to the 

roper authority the treason that has come to the 
Loubledes of the party. It supposes that no act 
has been done by the party charged; that he ha: 
given no aid or assistance whatever to the ene- 
mies of the country, but has merely acted wrong. 
mistaken his duty (which is the meaning of the 
term) in not discovering, in due time, the acts of 
treason that have come to his knowledge, and :: 
on that account, considered guilty of a high mis- 
demeanor. It was not, however, my wish, or in- 
tention to give any opinion on the merits of this 
case. Iam willing to leave it to the decision 0! 
the Constitutional tribunals. But, gentlemen seem 
as if they were determined to discuss the guilt or 
innocence both of General Wilkinson and the 
prisoners. This, I consider altogether improper. 
as it might give an undue bias to the public mind 
on this subject. For this reason also, sir, | am 
opposed to referring the resolution to a select com- 
mittee. There is another reason, Mr. Speaker, 
that operates with me to oppose the present meas- 
ure, and that is, that by passing general laws ou 
such subjects as that before the House, you would 
encroach on the State authorities. Each State 
is competent, it is presumed. to pass laws for the 
protection of the rights and liberties of its citi- 
zens; for the regulation of its own internal and 
domestic concerns—and in this consists the inde- 
pendence of the respective States. The means ol 
obtaining the benefit of the writ of habeas corpus. 
and the mode of prosecuting the same, are ev! 
dently domestic regulations, essential to every 
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free government, and constitute an important part | the Constitution may be said with equal propriety 


of the laws of the several States—and the right 
to the privilege of this writ is secured to the citi- 
zen by the Constitution of every State in the 
Union. This will not be denied, nor will it be 
pretended that the States have not laws to enforce 
obedience to this writ. If, therefore, you pass a 
law on this subject, it will, if it has any effect, 
control the laws of the several States ; and, in 
proportion as it has this effect, it weakens the re- 
spective State authorities, and tends to consolidate 
their powers in the General Government. I would 
warn gentlemen against adopting a measure that 
would have this effect. The State sovereignties 
ought to be preserved inviolate, and should not be 
encroached upon by this House legislating on sub- 
jects that properly belong to the State authorities. 
The gentleman from Vermont (Mr. Extior) has 
informed us that he is the champion of the Con- 
stitution. Mr. C, said he did not wish to assume 
to himself exclusively such a character. It was, 
however, to be hoped the Constitution would have 
many supporters, as zealous and as able as the gen- 
tleman from Vermont. He should be always will- 
ing to support the Constitution and laws of his 
country, as far as it was in his power, when the 
occasion required it, and he presumed every man 
in that House was bound, on oath, to preserve that 
instrument inviolate. He never would, however, 
sound the tocsin of alarm with regard to the vio- 
lation of the Constitution upon every infraction 
of law that might take place. This could have 
no other effect than to disturb the public mind un- 
necessarily, and might, in the present instance, 
make an impression unfavorable to some of those 
concerned in the transaction which occasioned 
this discussion. There are other reasons, also, 
said Mr. C., that operate with me to opppose the 
measure before the House. The case is, at this 
moment, sub judice. ‘This is, to my mind, a seri- 
ous objection to acting on it here. We ought to 
permit the laws to take their due course, with- 
out expressing any opinion on the subject in this 
House. We shall probably find they are sufficient 
to afford a complete remedy in every case where 
real injury has been sustained. It is, also, now 
near the close of the session. There are many 
other important subjects before the House, that 
require to be acted upon, and it would be next to 
impossible that this subject, if gone into, could 
receive that deliberate investigation which its im- 
portance would demand. For these reasons, and 
because I consider the measure, at this time, un- 
necessary and useless, I shall vote against referring 
the resolution to a select committee. 

Mr. Hottann.—It is said by gentlemen, that, 
by the conduct of General Wilkinson in sending 
Bollman and others from Orleans to this city, there 
is a flagrant violation of the Constitution, and a 
crime committed that shou'd be punished as a 
felony, and the purpose of making an offence of 
this kind a felony is the object of the present 
motion. That these persons may nave been de- 
prived of certain rights secured by the Constitu- 
tion 1s a possible and probable case; for every 
illegal deprivation of right secured by law under 

9th Con, 2d Szss.—18 
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to be a violation of the Constitution. But, sir, so 
far as respects the habeas corpus, the suspension 
of it applies to the Legislature, and not to persons. 
The Constitution says it shall not be suspended 
but in case of rebellion, or when the public safety 
requires it. This prohibition cusuihoasly applies 
to the Legislature, and not to persons in their indi- 
vidual capacity. If, therefore, the Legislature 
suspend the habeas corpus when there is no re- 
bellion, or when the public safety does not require 
it, they would be guilty of a violation of it. But 
how has General Wilkinson violated it? He has 
no power to issue or detain the writ. The issuing 
of the writ of habeas corpus is the duty of your 
judges, and they have in all cases issued the 
writ. It was issued in the present case at Orleans; 
and issued at this place in behalf of these men. 
Your judges have at all times in this particular 
been ready to do their duty. And if so, where is 
the necessity of coercing them, as proposed, by 
fines and penalties? Sir, the necessity does not 
exist. If General Wilkinson has disobeyed this 
mandatory writ, he stands in contempt, and your 
judicial courts have already power to punish con- 
tempts. If he has violated any law, he is liable 
to be punished. If he has deprived any persons 
of their rights secured by the Constitution or by 
the law, he has done it upon his own responsibil- 
ity. The laws are ample and will give redress 
for every injury. Let these persons bring their 
actions, and if it should appear that they are in- 
nocent, and that the General has wantonly de- 
prived them of their rights, an honest jury will 
give exemplary damages; but if on trial it should 
appear that they were guilty persons, and that 
the public safety required their being transmitted 
to this place, they will not, they ought not, re- 
cover a single cent. 

But how does it happen that so high a sensi- 
bility is excited on the present occasion? Is there 
a single gentleman that doubts of the guilt of these 
persons? As to the amount of their guilt there may 
be some difference of opinion; but I will venture 
to say that no one believes they are innocent. I 
am apprized, however, that as the offence is of a 
political nature, a great difference may exist as to 
the criminality of their conduct. All will admit 
that they have conspired against this Government. 
But asa great diversity of opinion ever has and 
always will be entertained as to what kind of 
Government should be established for the good of 
the human race, according to the preference in 
the mind of each individual to any particular 
form of Government, the crime will be apportion- 
ed. Many well informed honest men have been 
in favor ofa monarchy. Others of an aristocracy. 
Some for a democracy, or a republic founded 
upon democratical principles. It, therefore, fol- 
lows that if there are any gentlemen in this House 
who think a monarchy the best, and that this 
Government is not worth preserving, that it is 
good for vothing, they cannot view an attempf to 
overturn it as a high offence. No, sir, they can- 
not; although as honest men, and men of honor, 


they could not partake in a conspiracy, yet as the 
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means, however dishonorable, might produce a 
good end, that of establishing a Government bet- 
ter calculated for the general happiness of man- 
kind, they would be ready to excuse. But, sir, 
all those who believe this the best of Govern- 
ments, will consider an attempt to overturn it as 
the highest offence. It is said by the gentleman 
from Virginia (Mr. Ranpovpn) that it is no odds 
to him from what quarter a proposition is made; 
that if it is just he will support it. It is so with 
me, sir; but if it comes from a quarter not in the 
habit of making propositions of that kind, I will 
take the liberty of examining whether it is solid, 
or only a plausible pretext to effect a different 
object. hen I see so strong a desire, or seeming 
anxiety, exhibited for the protection and security 
of the rights of the citizen against the encroach- 
ment of governmental power, as in the present 
case, among gentlemen of a certain political de- 
scription, my mind is led back to past periods, to 
times when the alien and sedition law were the 
order of the day. It was then that the Govern- 
ment itself, being administered by persons of this 
description, adopted a course well calculated to 
make it strong and energetic. But now, sir, the 
Administration being transferred into other hands, 
they have become the exclusive guardians of the 
rights of the citizen. Conduct of this kind may 
lead us to suspect that what they could not effect 
when clothed with power, may be now effected by 











HISTORY OF CONGRESS. 
Writ of Habeas Corpus. 


548 


Feprvary, 1807, 











the guilt of these men. They are now, where 
they ought to be, in the hands of the judicial ay. 
thority. Under this impression, I was opposed to 
the suspension of the habeas corpus, and under 
the same impression, I shall be against the pres. 
ent resolution. 

Mr. AtsTon said he did not rise to enter into 
the merits of the question, which had been yes. 
terday under consideration; but merely to state 
the reasons which had induced him to change his 
vote on this occasion. He said he considered the 
question at present presented to the House, as 
more objectionable than that first submitted. What 
was the object avowed by gentlemen as the cause 
of this discussion? Was it to punish those who 
had violated the laws of the country? No. This 
was not the object. The object must then be to 
have an improper influence on the things that 
had already haspused, and with regard to which 
the existing laws might be construed differently 
from what they would be, if the Legislature did 
not interpose. Why had gentlemen laid still for 
these fifteen years past, and omitted to make the 

| discovery that there was no law in existence { 
| punish any man who may disobey the writ o/ 
| habeas corpus? Why have gentlemen on former 
ren suffered individuals to lie in jail for 
weeks after that writ had been issued? If the 
‘laws at present in existence do not now operate 
| can anything which we can do make them oper- 


SE 


artifice. Be this as it may, there has been no | ate on those now arrested, or on those who here- 
cause shown to justify the adoption of the resolu- | after may be arrested? Gentlemen on this sub. 
tion. The case referred to does not justify it. | ject may know better than I do, for I believe thi 
Bollman and Swartwout are not innocent men. | conspiracy has spread much wider than is known 
Were it demonstrated that they were innocent, | to this House, or than gentlemen are willing' 
and had suffered without a possibility of redress, | acknowledge. I am authorized to express thi 





it might then be proper to adopt measures to pre- 
vent future aggressions. But as this has not been 
shown, and, so far as we know anything respect- 
ing them, they are culprits, whether they have 
committed treason or a lesser offence, they are 
guilty of crimes, they are conspirators, and it is 
unusual for Legislative bodies to legislate in favor 
of offenders. 

It is strange that there is so great a difference 
of opinion on this occasion. The gentleman 
from Delaware thinks there was no danger, no 
rebellion, no crime, and no necessity of transmit- 
ting these persons from New Orleans to this city. 
General Wilkinson, who was on the spot, thought 
differently ; and from the same evidence officially 
communicated, on which the gentleman has form- 
ed his opinion, the judicial authority of this ter- 
ritory formed a different opinion. On this evi- 
dence, the judges committed Bollman and Swart- 
wout for treason; and on the same evidence the 
Senate suspended the writ of habeas corpus, by 
which they have announced to us and to the 
world that these persons and their confederates 
have forfeited their right to this writ. But the 
— who advocate this motion declare they 

ave not forfeited it; but that it should be better 
secured to them by law. But, sir, I am for a dif- 
ferent course. I wish not to touch the subject. 
We are not prepared to say whether the conduct 
of your commander has been proper, or what is 


opinion from the documents on our table. 

This proposition is brought forward in a mos 
imposing shape, and it is undoubtedly one to whic! 
no one would object, if brought forward at a pro- 
per time, if there were not questions depending 
on which it is calculated to operate, and if there 
existed the least probability of anything final being 
done upon it, before the close of the session. Thi 
inquiry is proposed to be made by a select cow- 
mittee; the mover of the resolution will of course 
according to the mode of proceeding in the House 
be chairman of that committee, and the repor' 
will in all probability be made at too late a perio! 
of the session, to admit of a full discussion, and 
an effect be produced by the report very differen! 
from that whieh would result from a full investi: 
gation of it. May not its effect be, to cover a de- 
cision which the gentleman knows is about to be 
made? To make it appear that those who make 
that decision have the voice of the people wit! 
them? The first course proposed, of submitting 
this proposition to a Committee of the Whole. 
had a tendency to produce an immediate invest’ 
gation of the subject; an agreement to the preset! 
course will have the contrary effect, of delaying 
it. This proposition really presents a strange a) 
pearance. Gentlemen, heretofore the vehemen! 
advocates of energetic measures, are now COl- 
verted into their opponents. This, however, » 
not strange to an accurate observer of human 0% 


ca ernment eae ested tact 


————————— 


oo ea ea oa 





mE eset 


Bass ise sie? 


NF Sees. 


1 to 
der 
res- 


into 
y es- 
tate 
his 
the 
» as 
‘hat 
Luise 
who 
his 
€ tO 
that 
hich 
ntly 


did | 


| for 
the 
e ti 
it of 
‘mer 
| for 
' the 
rate 
)per- 
vere- 
sub- 
this 
Own 
ig t 


this 


most 
hich 
pro- 
ding 
there 
eins 
The 
cot: 
urse 
ouse 
eport 
eriod 
and 
erent 
yesti- 
a de- 
to be 
make 
with 
ting 
hole. 
vesti- 
eseD| 
rying 
re ap- 
ment 
con- 
er, 1s 
n Da- 


< <i glee aia 
rere ee 


Lis eee ee IER as SN eS 


ae he ee 


plisicenes 


pH 


tee a 


re 


549 


HISTORY OF CONGRESS. 


550 





Fesrvary, 1807. 





ture; opposition is opposition still, and let it come 
from what quarter it may, the general clamor is 
a regard to the ett and rights of the citizen. 
But surely this of all species of protection is the 
strangest! The protection of men engaged in 
violating the rights, the liberties, and Constitution 
of theircountry! Any judge, says the gentleman, 
who shall dare to refuse to grant the writ of ha- 
beas corpus, or officer who shall refuse to obey it, 
shall be mulcted in heavy damages. What does 
this amount to? If any person shall even see 
treason committed before his face, or Aaron Burr 
marching at the head of the marine corps. he shall 
not dare to arrest them ; but shall, in the first instance 
go before a judge, or render himself liable to be 
mulcted in heavy damages. Mr. Atston conclu- 
ded by observing that the question had been 
amply discussed, and that he had only risen to 
give his reasons for considering the direction at 
present proposed to be given to the subject more 
improper than that at first suggested. 

Mr. J. RanDopa said it was far from his inten- 
tion again to trouble the House onthissubject ; but 
the omission of some ideas which he meant be- 
fore to have offered, and some doctrines which 
had been advocated by the opponents of the reso- 
lution, compelled him once more to address the 
House. Where are we? said Mr. R. Are we in 
the Congress of the United States? Is this the 
House of Representatives of this Union, and are 
we to hear on this floor the doctrine advocated 
that a flagrant violation of the Constitution is to 
be remedied by an action of damages as in a com- 
mon assault and battery ? Is it possible that such 
can be the idea of this House; such our respect 
for the Constitution, for the institutions we are all 
sworn to support, and which, if we do not support, 
whether our treason be committed under the ban- 
ners of Aaron Burr, or under the cover of law, we 
are equally traitors! {s this House ready to sane- 
tion the doctrine that an open and avowed con- 
tempt of the civil by the military authority, shall 
be considered as nothing more than a common 
violation of law? A refusal to respect the writ 
of habeas corpus by a civil officer, is a high mis- 
demeanor. Much more is it a misdemeanor. when 
committed by a military man, and more especial- 
ly if committed by the commander-in-chief of an 
army. With regard to plots and plotters, con- 
spiracies and conspirators, I am not their friend. 
If they exist, I would deal with them according 
to law, I would give them sheer law; they should 
have no more at my hands. Do gentlemen, how- 
ever, pretend to say that you can proceed against 
a man otherwise than according to law? Istand 
here as the advocate of the law. Laying aside 
the question of guilt, I say proceed according 
tolaw. If you donot do this, you may first in- 
carcerate a man, and afterwards summon a venire 
to try whether the act is justifiable. It is said 
dead men tell no tales. I will putacase. I will 
Suppose Aaron Burr a conspirator against the 
United States; atraitor. Let him die. If so, I 
Ma hear the sentence pronounced with plea- 

re, 


But suppose another thing—suppose a conspi- 
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racy has been going on for several years ; suppose 
a person has been for several years concerned in 
it, and to cover himself from suspicion he out- 
herods Herod, and because his weak nerves can- 
not endure the sight of a traitor stabs him. Is 
this to be justified? It is well known that a con- 
spiracy to separate Kentucky from the Union is 
no new thing, and no zeal which any man con- 


cerned in it may now manifest can throw off sus- 


picion from his shoulders. 
facts. 

I will put another case. Ifa man charged with 
acrime committed in a territory can be carried 
to a territory two thousand miles distant by a 
military guard and there tried, what is the situa- 
tion, Mr. Speaker, in which you stand? You 
yourself may be arrested; for you are in a terri- 
tory, and the little remnant of the army here may 
be charged to carry you to New Orleans. Your 
privilege will not extend to felony or to a breach 
of the peace. 

I will put another case. A member of this 
House may be carried to the marine barracks. 
You may issue your writ, and your Sergeant-at- 
Arms make return that the member is carried to 
Orleans; and as accidents will happen, he may 
be knocked over by the boom, and there is an end 
of him. Will you sit down contented with such 
a doctrine, that the civil authority shall be put at 
defiance by the military, and the citizen shipped 
off to New Orleans, there to be tried by a depend- 
ant tribunal ? 

I avoid saying anything as to plots. I have no 
doubt, however, of this plot, and I have no doubt 
of the existence of a plot also in 1788, and down 
to the year 1795. But in what way has every 
free people become slaves? The common recipe 
is—take a quantum sufficit of plots and of military 
force, always kept ready for the purpose, and the 
end is accomplished; and I say this must, if you 
give sanction to such acts, be the death of your 
Government. Has any revolution taken place in 
the affairs of France, which was not preceded by 
a plot? Are we sure that time and chance, which 
happen to all men and all nations, may not hap- 
pen to us? 

One word on the subject of the quarter from 
which this motion comes. 

An attempt is made to sound the tocsin, and to 
discipline the House under the banners of party, 
on a Constitutronal question. Where the viola- 
tion of the Constitution is not pretended to be de- 
nied, it is expected that the House is to be rallied 
under the banners of party. The gentleman who 
brings forward this proposition is charged with 
the sentiments he entertained some years since ; 
but it is the misfortune of this argument that it 
cuts two ways; if you resort to the sedition law, 
the alien law, and other acts of those days, you have 
no right to refuse gentlemen now the benefit of 
their principles. The people of this country, af- 
ter two or three juggles of this kind, will be apt to 
conclude that federalism or republicanism depends 
on being in or out of the Government ; that those 
who are in are good federalists,and those outrepub- 
lieans; they will find this out, if they do not sus- 
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pect it already. A few such instances, and the 
scales will fall from their eyes. You quote the 
most detestable instances of a violation ofa law 
which have taken place in time past—no, this is 
the most detestable of all—and yet you gravely tell 
the people that you will not listen to men who 
advocate rights thus infracted. The people of the 


United States will eventually listen to them, if 


you pursue this course; and it is because I do not 
wish them to listen to them, that I do not wish to 
see them foremost in such a cause as this. Itisa 
disgrace to the old republican party, if indeed it 
is yet in existence, that the writ of habeas corpus 
should find its first defenders in that quarter. 
There.is on this subject one melancholy fact, and 
that is—that in 1797 the federalists were in a ma- 
jority; in 1807 the republicans are in a majority— 

as the generation of 1798 passed away? No; 
the same people that were in 1798 federalists are 
in 1807 republicans, and that is the clue to the 
thing; all those who swim with the tide come 
over to the stronger side. 

We are told by some gentlemen, that they do 
not pretend to set themselves up as the exclusive 
champions of the Constitution or the laws. Iam 
glad of it; for God help the Constitution and the 
laws, if they depended upon them. 

In my mind it is high time to make a provision 
for a complete casus omissus of power delegated 
by the Constitution. You have found members 
this session voting to make a violation of a pro- 
vision of the slave bill death, on the broad princi- 
ple of natural right; and yet would you do less for 
a violation of the liberty of your citizens, when 
you are bound to protect them, not only by natural 
right but by conventional institutions and your 
oath? Ifa military man should take, I will not 
say a member of this House—but any one of the 
miserable citizens who inhabit this place—and es- 
cort him under military guard to New Orleans— 
I say the military man who would do such a thin 
ought to be precipitated from the top of the Capi- 
tol. I would teach the military that they are to 
be subordinate to the civil power, and that if they 
undertake to violate the civil institutions of their 
country, they should pay the penalty of their lives. 
If you do not guard the people from such an ex- 
cess of military power the time will come when 
you will be kicked out of doors at the point of the 

yonet. We have seen the Legislature of a na- 
tion as enlightened as ours, treated in this way. 
There is one institution on which I fear we have 
placed too great a reliance. I have been always 
attached to the press, and desired to see it free and 
unfettered ; and I have gone uniformly with those 
who supported this opinion, even in the time of 
alien and sedition bills, and not merely in a period 
of sunshine. Experience has proved to us that 
the press in the hands ofa tyrant may become 
one of the firmest supports of his authority ; and if 
there shall be a collision between the press and 
the bayonet, it needs no prophetic spirit to say 
which will kick the beam. 

Mr. M. Wiliams said, he would state one or 
two reasons why he should vote for committing 
the resolution. As he understood the subject, the 
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only consideration at present was, whether it was 
necessary to make an inquiry into the expediency 
of amending the laws on this subject. It had 
been endeavored to make this a party question; 
he considered it of no importance from what 
quarter a proposition came. If he thought it 
right, he should vote for it. The gentleman from 
Tennessee has observed that the Constitution has 
made an ample provision on this subject. It ap- 
peared to him that the Constitution had only 
secured the writ of habeas corpus; no penalty 
had been attached to its violation, and hence the 
necessity of some legislative provision to answer 
this purpose. The same gentleman has observed, 
that there is no necessity for legislative provi- 
sion, as the statute book is already crowded with 
cases; but, Mr. W. said, he believed there was no 
legislative provision for the violation of the writ 
under the authority of the United States. It had 
been also said, thata provision under the Govern- 
ment of the United States would abridge the rights 
of the States; but, Mr. W. said, he could not 
see how this remark applied. He did not wish 
for any abridgement of those rights. The States | 
undoubtedly had a right to pass laws relative to 

the execution of the writ within their jurisdiction, 
and Congress had a concurrent power to regulate 


| it under the jurisdiction of the United States. Mr. 


W. said, in his mind many arguments had been 
urged which were irrelevant; such as the conduc! 
of the commandant at New Orleans, and of the 
persons brought before the court. It had been 
said, that this was an improper time to bring the 
case before the Legislature; but, gentlemen would 
find, that new cases had very frequently given 
rise to new laws; and the present case clearly 
showed the necessity of some new provisions. 
Whether the persons implicated on this conspi- 
racy had committed treason or not, was not the 
inquiry; the only question was, whether any 
further legislative provision was necessary to se- 
cure the writ of habeas corpus. He would ask, 
whether in this instance the Constitution had not 
been violated by the interposition of the military 
authority? Whether the persons arrested were 

uilty or not, was not for the House to say. Mr. 
W. said, he did not think that the reference ol 
this resolution would have any influence on the 
court; asap inquiry by the House would impose 
censure neither one way nor the other. 

Mr. G. W. Campse i said he was sorry it was 
incumbent on him to say, that if the remarks 
which had fallen from him had been alluded 10, 
he had been either egregiously misunderstood, ot 
wilfully misrepresented. He had not introduced 
the measures of a former Administration asa cloak 
for this House; what he had said could not have 
made such an impression on the mind of any 
man; he had not said that the passage of the 
alien and sedition, laws at a former day, author- 
ized the present Legislature to violate the Const- 
tution. He had stated that circumstance as one 
of the reasons which induced him to be jealous 0! 
the quarter from which this measure emanated. 
He was still of the same opinion; he must be 
jealous of the gentlemen who, notwithstanding 
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their lively patriotism at the present day, had 
thus slept on their oars for fifteen years past. 

We have been told that plots are taken ad- 
vantage of to destroy the liberties of free nations. 
This, however, was the old story, very tickling to 
be sure to the public ear; but a mere pretext a kind 
of declamation which had become a very fash- 
jonable substitute for argument. It had also been 
said, by the gentleman on his right, that he felt 
very happy that certain persons were not the 
champions of the Constitution or the laws. Mr. 
C. said, he had observed that he did not profess 
to be the exclusive champion of the Constitution 
and the laws; it was true that he did not wish 
to be thought such; but he trusted in God that 
the Constitution did not depend on the efferve- 
scence of an enthusiastic imagination, discharg- 
ing without argument its ebullitions in such a 
style as was often heard in that House, or on 
gentlemen whose remarks on one day are in op- 
position to those delivered by them on another, 
and whose speeches delivered on different days 
answer themselves; he had before said, and said 
again, that he should be always ready to support 
the Constitution and laws of his country; but 
that under this pretext he should never come for- 
ward as the champion of the Constitution and 
laws merely to declaim and make a noise. 

It had been said, that such an extraordinary | 
case as the present required extraordinary interfer- | 
ence; but he would ask where any avdcieney of 
legislative provision had been shown to exist on 
this subject? Supposea man entered this House 
and killed a member ; he would be punished as 
incommon cases. So in the present instance, if | 
the military trampled on the civil power, the courts | 
of justice were open for redress. But it is said | 
we should punish this offence with death ; this 
was an instance of the extravagance of which he 
had spoken. If every infraction of the Constitu- 
tion and laws was made a capital offence, they 
would be carried back into that state of barbarit 
which existed three hundred years ago, when life 
was the uniform penalty sittadhied to every offence. 
He had thought that the American nation had 
established a humane system of punishments, 
founded on the principles of philanthropy. If 
these principles are to be now abandoned, we may 
retrace our steps into the dark ages of barbarity, 
when sanguinary punishments were made use of | 
to keep nations in submission to their tyrants. 
Mr. C. said, he should vote decidedly against 
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referring this proposition toa select committee 
at this time; because he saw no good purpose 
that such a reference could answer; because he 
did not believe that any alteration in the laws 
was necessary, and if necessary the remainder of 
the session was insufficient to make it. The laws 
of the several States had made complete provision 
for securing the writ of habeas corpus in all in- 
stances, in which no defects had been pointed out 
that he had ever heard of. 

Mr. Masters opposed the resolution. He 
could not conceive how a refusal to obey a writ 
could be considered a violation of the Constitu- 
tion. Why, said he, this extraordinary zeal for 


those people’s rights who want to destroy your 
own rights? Have no other people any rights ? 

Several gentlemen were rising to speak when 
an adjournment was called for, and carried. 





Tuespay, February 19. 


Mr. J. Cray, from the committee appointed on 
the sixteenth instant, presented a bill to explain 
the act, entitled “ An act for fixing the rank and 
uy of the commanding officer of the Corps of 

arines ;’ which was read twice and committed 
to a Committee of the Whole to-morrow. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a sup- 
plementary report in relation to invalid pensioners, 
made in pursuance of the act of the tenth of April 
last, entitled “ An act to provide for persons who 
were disabled by known wounds received in the 
Revolutionary War ;” which were read, and re- 
ferred to the Committee of Claims. 

Mr. J. Morrow, from the Committee on Pub- 
lic Lands, to whom was committed, on the sev- 
enth instant, the bill sent from the Senate, enti- 
tled “ An act confirming claims to land in the 
District of Vincennes,” reported to the House 
their agreement to the same, without amendment. 

Ordered, That the said bill be committed to a 
Committee of the Whole to-morrow. 

Mr. J. Cuay, from the committee to whom was 
committed, on the sixteenth instant, the bill sent 
from the Senate, entitled “ An act in addition to 
the act establishing a mint, and regulating the 
coins of the United States,” made a report there- 
on; which was read, and, together with the bill, 
ordered to be committed to a Committee of the 
whole House to-morrow. 

A Message was received from the President of 
the United States, transmitting a letter from our 
Ministers Plenipotentiary at London, informing 
us that they have agreed with the British Com- 
missioners to conclude a treaty on all the points 
which had formed the object of their negotiation, 
and on terms which they trusted we would ap- 
prove. Also, a letter from the Minister Plenipo- 
tentiary at Paris, covering one to him from the 
Minister of Marine of that Government, assur- 
ing him that the imperial decree lately 
was not to affect our commerce, which would still 
be governed by the rules of the treaty established 
between the two countries. Also, a letter from 
Cowles Mead, Secretary of the Mississippi Ter- 
ritory, acting as Governor, informing that Aaron 
Burr had surrendered himself to the civil authority 
of that Territory. 

The said message was read, and, together with 
the documents transmitted therewith, ordered to 
lie on the table. 


STANDING RULES. 


On motion of Mr. Josers Cuay, that the House 
do come to the following resolution: 
Resolved, That the following be added to the standing 
rules and orders of the House: 
Order of business of the day. 
As soon as the journal is read, the Speaker shall call 
for petitions from the members of each State and dele- 
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gates from each Territory, beginning with New Hamp- 

shire. 

After the petitions have been presented and disposed 
of, the reports of the standing committees of the House 
shall be called for, in the order of their appointment at 
the beginning of the session. 

Reports from Select Committees shall then be re- 
ceived. 

The abeve business shall be done at no other part of 
the day. The House shall then consider the other 
business in the following order : 

Executive messages. 

Reports from Departments. 

Reports from the Postmaster General. 

Bills on the first, and by special order, on the second 
reading. 

Bills on the third reading. 

Committees of the whole House in the following order. 
On bills from the Senate, in the order committed. 
On bills originating in the House of Representatives, 

in the order committed. 

On Joint Resolutions, in the order committed. 

On reports of the Standing Committees, in the or- 
der committed. 

On reports of Select Committees, in the same order. 

On Executive Messages, in the same order. 

On Reports of Departments, and of the Postmaster 
General, in the same order. 

Reports of Committees of the whole House shall be 
considered as soon as made, unless otherwise directed 
by the House. 

The Speaker shall read over the several orders of the 
day until one be called for, on which the question shall 
be put, unless a privileged question be moved on it. 

o order of the day shall be postponed, on motion, 
unless indefinitely. 
Joint Rule of the two Houses. 

No petition or bill, which originated from a petition, 
which may be rejected by either House, shall be again 
taken into consideration, unless in the House which 
rejected the petition or bill. 

Ordered, That the said motion do lie on the 
table. 

WRIT OF HABEAS CORPUS 


The House proceeded to consider the motion 
of Mr. Broom—ayes 60, noes 37—the question 
being on its reference to a select committee. 

Mr. Burwe tt said, when he had before ad- 
dressed the House on this resolution, he had ob- 
served that he would vote for its reference toa 
Committee of the whole House. Heshould now 
vote for its reference toa select committee. The 
change proposed in the mode of its disposition 
had not varied the principle. It had always been 
a maxim with him to favor inquiry when soli- 
cited in respectful terms. He held it to be the 
right of every member to submit any resolution 
to the House which he thought proper, and the 
duty of the House to give it a respectful attention. 
He rose, however, at this time for the purpose of 
offering an amendment to the resolution, pre- 
dicated on the necessity of limiting the power of 
the Supreme Court to issue writs of habeas corpus. 
The object of this motion was not in the least to 
affect the decision of the Supreme Court, recently 
made on this subject; but the fact was, the judges 
themselves questioned their power, sitting as a 
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court, to issue this writ. It was true that in two 
cases they had exercised this power; but in the 
last case, after a very full examination, if he was 
correctly informed, two judges had given an 
opinion that the court had the power, two were 
of aniaian that they did not possess it, and a third 
had coincided with the two former judges, barely 
because a like decision had been heretofore made. 
In the act of 1789, Mr. B. said he found the fol- 
lowing provision : 


“All the before mentioned courts of the United 
States, shall have power to issue writs of scire facias, 
habeas corpus, and all other writs not specially pro- 
vided for by statute, which may be necessary for the 
exercise of their respective jurisdictions, and agreeable 
to the principles and usages of law. And either of 
the justices of the Supreme Court, as well as judges o/ 
the district courts, shall have power to grant writs o{ 
habeas corpus for the purpose of an inquiry into the 
cause of commitment. Provided, That writs of habeas 
corpus shall in no case extend to prisoners in jail, 
unless where they are in custody, under or by color 
of the authority of the United States, or are com- 
mitted for trial before some court of the same, or 
are necessary to be brought into court to testify.” 


Now the question naturally occurs, whether a 
criminal offence committed against the laws of 
the United States, or a statute of any State, comes 
within the jurisdiction of the Supreme Court of 
the United States, I have no doubt in my mind 
that that court has no such jurisdiction. A re- 
ference to the Constitution, which defines the 
origMfial powers of the court, will show my con- 
struction to be correct. In the third article, second 
section, itis declared. “In all cases affecting An- 
. bassadors, other public Ministersand Consuls, and 
‘ those in which a State shall be party, the Supreme 
* Court shall have original jurisdiction. In all the 
‘ other cases before mentioned, the Supreme Court 
‘shall have appellate jurisdiction, both as to law 
‘and fact, with such exceptions, and under sucii 
‘ regulations, as the Congress shall make.” 

Does it not follow trom these expressions tha! 
before the Supreme Court have original jurisdic- 
tion (for the issuing a writ of habeas corpus is an 
original and not an appellate power) they mus! 
have that power within the terms of the Consti- 
tution, viz: “In all cases affecting Ambassadors. 
‘ other public Ministers and Consuls, and those in 
‘ which a State shall be party, the Supreme Cour! 
‘ shall have original jurisdiction.” 

Whence then the power to issue a writ of 
habeas corpus in any other case? Mr. Burweit 
said it appeared to him that the Constitution did 
not confer the power to interfere with ordinary 
offences committed within the United States, and 
he thought it was at this time peculiarly expedi- 
ent to make some legislative provision on this 
anette 

hat will the consequence be of this doctrine 
of the Supreme Court? That a man confined in 
any part of the United States may be released. 
however distant from the place where the cour! 
sits, and be brought to Washington to determine 
whether he has been legally committed. In all 
cases, unless committed on testimony in writing, 
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he must be discharged, for it is usual to recognise 
witnesses to attend at a particular time and place, 
and if the person accused be brought up without 
such witnesses, what is to prevent him from going 
at large? It is most manifest that the exercise of 
this power will be found extremely inconvenient; 
and as in his opinion it could be only exercised in 
contravention of the Constitution and public util- 
ity, Mr. B. said he trusted the Legislature would 
take steps to limit the jurisdiction of the Supreme 
Court, and to prevent persons going at large who 
ought to be confined for their trial. 

What would be the effect of the doctrine con- 
tended for by the gentleman from Delaware, that 
it was the duty of every judge even at the risk of 
his life, to issue a writ of habeas corpus? Con- 
sidering the extreme distance of one part of the 
United States from another, it would be impossi- 
ble for a judge to ascertain whether the individ- 
ual was confined under the authority of the Uni- 
ted States or of a particular State; and conse- 
qonnns under such an injunction, he would be 
compelled either to violate the authority of the 
States, or expose himself to a most severe and 
imminent peril. Mr. B. said he made this state- 
ment to show the necessity of making provision 
for such a case. 

Mr. B. said he had only to add, that if the Su- 
preme Court had a right to issue a writ of habeas 
corpus in every case, and this were enjoined under 
a severe penalty, instead of having their jurisdic- 
tion narrowed down to particular cases, as was 
undoubtedly intended by the Constitution, they 
may interfere in the whole criminal jurisdic- 
tion of the United States. It was for these rea- 
sons that he offered the amendment. As to the 
other branches of the subject, he had already 
given his ideas upon them, which it was unneces- | 
sary to repeat. 

Mr. Burwe.u then moved to insert after the 
word States—“ and the necessity of defining the 
* power of the Supreme Court of the United States 
‘in issuing the writ of habeas corpus.” This 
amendment was agreed to—ayes 76. 

Mr. Jackson said he did not vote for the amend- | 


it a few days since when the subject was before 
us? Are there any imperious circumstances that 
require it? No; gentlemen who have indulged 
themselves in animadversions on the conduct of 
the officer who has made certain recent arrests, 
and which have given rise to this motion, have 
failed in showing that the privilege of the writ of 
habeas corpus is not amply secured. It is in vain 
to say, that because we fix a penalty to disobedi- 
ence, or resort to the sanguinary system of some 
gentlemen, proposing even death, we shall prevent 
the violator of the Constitution from feeling power 
and forgetting right. He who is disposed to vio- 
late the Constitution will do it, even at the risk 
of death. We have affirmed, however, that any 
person whose rights are infringed, may obtain 
justice; and that the court whose writ shall be 
refused has a right to issue an attachment. To 
deny the existence of this power, would be to re- 
duce our tribunals to mere pie poudre courts. 
Although we have called on gentlemen to show 
the necessity of legislating at this, or any other 
time, on this subject, they have contented them- 
selves with declamations and discussions merely 
political. It seems, however, that the zeal of gen- 
tlemen to protect the privileges of the citizen, as 
might have been readily foreseen, has already in- 
duced them to vote for ousting the Supreme 
Court of its jurisdiction. 

Mr. Burwewu explained. He said his col- 
league certainly had not attended to the amend- 
ment. It only iastituted an inquiry, and did not 
propose absolutely an abridgement of powers. 
The arguments used in its favor showed clearly 
that a distinction had been expressly taken be- 
tween the powers vested in the Supreme Court by 
the Constitution and those conferred by the law 
of Congress. Indeed, it was intended to expound 
a law of whose ambiguity the judges themselves 
had complained. 

Mr. Jacxson.—I assure my friend from Vir- 
ginia, that no person is less disposed than myself 
to misrepresent his opinions. [Mr. J. here read 
the provisions of the Constitution relative to the 
powers conferred on the Supreme Court of the 


ment, and should not vote for the resolution,| United States.} We cannot impose on the Su- 
which he thought more exceptionable in its pres- | preme Court any original jurisdiction. I indeed 
ent than in its original form. He had before con- | understand they refused to take it in the case of 
tended that the privilege of the writ of habeas cor- | invalids. My objection is, as to the necessity of 
pus was amply protected. He had stated that| making any inquiry whatever into the subject, 
every judge, according to their own claim, did | under the apprehension that it will havea ten- 
possess the power of issuing it—not under any dency to narrow down the rights of the citizen. 
particular law, but under a Constitutional pro-| What are the arguments of my friend? That 
vision, he presumed. He demanded whether that | great inconvenience will flow from this decision 
House could change a Constitutional provision? | of the Supreme Court—that a man confined, at 
The Constitution declares that ‘the privilege a great distance, will apply by his attorney and 
of the writ of habeas corpus shall not be suspend-| obtain his discharge. But I say, if the jurisdiction 
ed, unless when, in cases of rebellion or invasion, of the Supreme Court in this case be derived from 
the public safety may require it.” The amend- | the Constitution, we cannot, in this way, suspend 
ment agreed to went to narrow this privilege, by | it. If we say that this or that court shall not ex- 
taking from the Judges of the Supreme Court the | ercise that power, we may divest it altogether. 
right of issuing the writ. Is not this, said Mr. | This rage for inquiry without necessity is to me 
JacKsoN, a suspension of it? If the power be a most extraordinary political phenomenon. Has 
taken from this court, may it not be taken from | there been a single instance pointed out where a 
another? What is there to require a suspension | deficiency of power on the part of the court has 
of the writ of habeas corpus, that did not require | been manifested? Is there in truth any such 
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want of power? So far from this, many gentle- by the unseasonable introduction of this question, 
men are of opinion that the powers of our courts | and the extraordinary mode of reasoning by which 
are already too great. I hope, therefore, unless the | 1ts advocates have chosen to support it. They wil! 
necessity is made manifest, we shall neither in- | not suffer us to vote in silence, but drive us to the 
quire nor legislate ; and more especially, while we | necessity of repelling their observations and ex- 
are expressing our solicitude for the rights of the | plaining our own views of the subject. 
citizen, we shall not take from him the right of| When the gentleman first moved to refer this 
ne to the supreme tribunal of the country. | resolution to a Committee of the Whole, I was in 
r. Biowe.L.—The motion. as now amended, | favor of the reference, because I wished to give 
embraces two objects; to provide additional pen- | him a fair opportunity to submit any amendment 
alties for the security of the privilege of habeas | of our law which he might have in contemplation 
corpus. and to define the powers of the Supreme | and because I thought such a question could, ac- 
Court as to issuing writs of habeas corpus. It is| cording to the rules of order, be discussed with: 
roposed to appoint a select committee to inquire | more propriety in the Committee of the Whole 
ito the expediency of making these provisions. | than in the House. But it was thought proper to 
Each member of this proposition is expressly pre- | take a different course. The discussion proceed- 
dicated, by its mover, upon particular recent occur- | ed in the House. The mover has explained his 
rences; the one, upon the conduct of General | object, and been very fully heard in support of it. 
Wilkinson, in seizing certain persons at New Or- | After two days debate, he has changed his ground, 
leans, and sending them to the seat of Govern- | and substituted the present motion, of which the 
ment, under military arrest; the other, upon the | necessary effect, and of course the design, is to 
late determination of a majority of the Supreme | withdraw from the House the first decision of the 
Court to exercise jurisdiction in a case of habeas | main question, by referring it to a select commit- 
corpus, for the discharge of some of those persons. | tee for inquiry. That would be a departure from 
With respect to both of these objects, and also as | the usual and regular course of proceeding. The 
it respects the propriety of referring the question | principle ought to be first settled in the whole 
toa select committee, 1 am opposed to the motion, | House, and, if necessary, a committee afterwards 
and hope it will not be adopted. appointed to report the details. I can see no use- 
I do not, indeed, subscribe to the opinion, just | ful purpose to be answered by appointing a select 
now advanced by a gentleman from Virginia, | committee of inquiry: for such a committee could 
(Mr. Jacxson,) that Congress have no Constitu- | have access to no other sources of information, as 
tional authority to define the jurisdiction of the | to law or facts, than such as are already before us 
Supreme Court in cases of habeas corpus. With-| and before the public. They would possess no 
in the limits of the Constitution there is room for | better means of judging, for themselves, than the 
us to pass a law, defining and specifying their | same gentlemen now have in common with other 
powers on this subject. But, sir, [ will not give | members; nor would the House feel bound by 
my vote in favor of an act for that purpose, point- | their report. Suppose acommittee to be appointed, 
ed at a particular decision of the court, while they | and to report that itis, or that it is not, expedient to 
have other questions connected with it under | make the proposed legislative provisions. The 
their consideration. question would come back, and meet us again in 
I regret that this subject has been moved at the | the House. In this point of view a commitment 
present time, and stil] more thatthe motion has been | would be useless; and, for that reason, I shall vote 
supported on the ground which has been taken | against it. 
in the debate. The ground of argument assumed} But, sir, is it necessary or proper, if we had lei- 
by the gentleman from Delaware, (Mr. Broom,) | sure, to = a law on the subject, at the present 
who introduced the motion, and by other gentle-| time? The principal argument in favor of it 
men who have followed him, was calculated to | has been drawn from the recent transactions at 
excite unpleasant personal and party sensibilities | New Orleans. We have been told that the Con- 
in the House, and to spread an unnecessary alarm | stitution has been violated, and that Congress 
abroad ; and, if pursued, in the same latitude of | ought to act on the occasion; otherwise, we may 
discussion, will occupy the small remainder of | become familiarized toencroachments on the Con- 
thesession, to the exclusion of many articles of busi- | stitution, until all respect for that sacred instru- 
ness, which have already passed through the pre- | ment may be lost. Sir, this argument is a two- 
paratory stages, and are ready tobe definitively acted | edged sword. It cuts both ways. If, for a tem- 
upon. Sir, the session is drawing toa close, and | porary purpose, the trumpet of alarm is sounded, 
there are a very considerable number of bills, re- | when there is no real danger; if, by way of appeal 
= and other matters on your table, which have | to the public, we are urged to legislate upon a 
n waiting several weeks for an opportunity to | suggestion that the Constitution has been violated 
becalled up. Whenever there has been an opening | when there has been no such violation, or none 
to call for an order of the day, you have seen gen- | but what the ordinary course of law is competent 
tlemen rising, from all quarters of the House, and | to correct and redress ; we may be familiarized to 
endeavoring to anticipate each other in addressing | charges of that nature, until we become insensible. 
the Chair, for the purpose of bringing forward the | indifferent, and disinclined to interpose, when le- 
business of which they respectively have a par- | gislative interposition may be really necessary. 
ticular charge. All this massof business must be| For the sake of argument, let it be admitted 
postponed, and all the labor of maturing it lost, | that a Constitutional right has been infringed. 
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Does it follow that Congress ought to legislate on of the motion is to prescribe additional sanctions 
the occasion? Take the instance which, in order | to secure the benefit of this writ. The mover 
to bring the subject home to ourselves, has been | (Mr. Broom) has told us that he would inflict 
put. Suppose a member of this House, in con- | upon any violator of it sucha penalty as would 
tempt of his Constitutional exemption from arrest, | ruin him. Anda gentleman from Virginia (Mr. 
except for treason, felony, or breach of the peace, | J. Ranpotrn) has declared that he would even 
is arrested on civil process, and imprisoned in this punish disobedience toa writ of habeascorpus with 
territory, or carried out of it, if you please, under | death. The question is, whether such severe and 
arrest; would Congress feel themselves called | sanguinary punishments are necessary. I think 
upon to pass a law, in consequence of such in- | not. Indeed, I perceive no present necessity for 
fringement of a Constitutional privilege? No, | any additional sanctions. Has any court or judge 
sir. The legal remedies already provided would | of the United States denied a habeas corpus, upon 
be sufficient. The party injured might sue out a | proper application? I have heard of no such de- 
habeas corpus for his discharge, in the first place, | nial since the cases which have been stated to 
and afterwards commence his action for damages, have occurred in Pennsylvania in 1794, and those 
to be assessed by a jury, upon a full consideration | were not occasioned by any deficiency of law. 
of all the circumstances of aggravation or allevia- | There has been no recent instance. Has any of- 
tion ; and the officer or person who did the injury | ficer refused to serve a writ of habeas corpus? 
would be still further liable to be indicted by a | No such refusal is pretended. Has any person, 


grand jury and tried and punished by the proper | 
tribunal. These, sir, are the existing provisions | 
of law. And Iam not willing to disparage the | 
right of jury trial, so solemnly recognised in the | 
Constitution, by treating it as inadequate to give | 
relief. It isa privilege by no means inferior to | 
the habeas corpus. It is one, indeed, without | 
which that cannot be enforced. It isa legal and | 
Constitutional remedy ; and no friend to our laws 
and Constitution will attempt to degrade it. I 
am not pretending that it is perfect. Imperfection 
is stamped upon everything that ishuman. Courts | 
and juries are not infallible; they are not inac- | 
cessible to those passions and prejudices which | 
arecommon to men in allsituations. But they 
are not more liable to the influence of erroneous 
or improper considerations than legislatures are. 
No safer institution than that of trial by court 
and jury, has been devised to redress infractions 
of personal rights. It is open to all persons who 
think they have sustained an injury, and is as free 
from objection as the lot of humanity will admit. | 

The violation of a personal right, whether Con- | 
stitutional or only legal, cannot require legislative | 


interference, unless it has resulted from some de- 
fect in the existing law; and even then, an addi- 
tional act ought not to be interposed at a time and 
in a manner calculated to make an impression on 
judicial questions, which may have grown out of | 
the subject. Legislative influence upon the judi- | 
ciary would be as improper as judicial influence | 
upon the legislature. 

It has been admitted, for it could not be denied, | 
that an additional law cannot, consistently with | 
the Constitution, operate retrospectively, so as to | 
have a legal effeet upon rights or liabilities, which 
have already accrued. And surely a legislature 
ought not, by acts of pointed legislation, to pro- 
duce any other than a lool effect upon such ex- 
isting cases, by prejudging a question or prejudi- 
cing the public mind, and thus influencing the ju- 
dicial determination of it. Such, in my opinion 
would be the tendency of the measure now proposed 
to be adopted in consequence ofan alleged breach 
of the Constitution. The charge is, that General 
Wilkinson has violated the Constitutional privi- 
lege of habeas corpus; and the object of that part 


} 
| 





on whom a writ of habeas corpus, from a court or 
judge of the United States, has been served, re- 
fused to obey it? No instance of such disobe- 
dience has been officially communicated to us, ac- 
cording to my understanding and recollection of 
the official communications. It has, I am sensi- 
ble, been charged upon General Wilkinson, and, 
in proof of the charge, a gentleman from Ver- 
mont has read, from a newspaper, that officer’s re- 
turn to a writ granted by the Territorial court of 
Orleans. For it is to be observed, that the appli- 
cation was not made to the court of the United 
States there, but to that of the Territory. The 
General’s return was expressed in the language of 
a soldier and not of alawyer. It did not state, 
with technical precision, whether Dr. Bollman 
was within his control at the service of the writ. 
I may be incorrect, for I have not particularly in- 
vestigated the subject, and it may not be very 
material, but I understand the fact to have been, 
that Dr. Bollman had been sent from New Or- 
leans, on his way to this city, when the writ was 
served on General Wilkinson. This appears from 
the further proceedings of the court, as published 
in the same paper; from which the first return 
has been read. 


Here a Message from the President was re- 
ceived and read, after which Mr. B. proceeded. ] 


When the Message was announced, I was no- 
ticing an extract from the proceedings of the Ter- 
ritorial court at New Orleans, which I now beg 
leave to read. 


“In the Superior Court of Orleans, December 26th. 
In the matter of the Habeas Corpus ad subjiciendum, 
directed to General Wilkinson, to produce the body of 
Dr. Erick Bollman; on motion of Mr. Livingston (in 
behalf of Mr. Alexander, the attorney upon record) that 
General Wilkinson be required to make a further and 
more explicit return to the said habeas corpus, or show 
cause to-morrow morning, at the opening of the court, 
why an attachment should not issue against him: It 
was ordered, that the rule be granted, and that a copy 
thereof be immediately delivered by the sheriff to Gen- 
eral Wilkinson. On the next day, on motion of Mr. 
Duncan, in behalf of General Wilkinson, and on read- 
ing the following, as an amended return to the above- 
mentioned habeas corpus : 
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‘The undersigned, commanding the Army of the 
United States, takes on himself the responsibility for the 
arrest of Dr. Erick Bollman, on a charge of misprision 
of treason against the United States, and has adopted 
measures for his safe delivery to the Executive of the 
United States. The body of the said Erick Bollman 
is now, and was at the time of the writ of habeas cor- 
pus, to which this return relates, out of the possession, 
power, or custody of the undersigned. 

; ‘JAS. WILKINSON.’ 

“ Ordered, That the same be received and filed, and 
the rule nist of attachment be discharged.” 

The fact is here stated, as I have understood it. 
Dr. Bollman was on his passage to this place, be- 
fore the writ of habeas corpus, sued out by his 
friends, was served on General Wilkinson ; whose 
transaction, therefore, in whatever light it is to be 
viewed, in relation to the laws and authorities of 
that Territory, was not a disobedience to this writ 
of habeas corpus, buta military seizure and trans- 
mission of a person from New Orleans to Wash- 
ingten, under an avowed responsibility, and upon 
the principle that it was necessary for the public 
safety. At any rate it does not appear to have 
resulted from a want of penalty, or any defect 
whatever in the habeas corpus laws of that Terri- 
tory, whose courts and laws, and not those of the 
United States, were resorted to for relief. 

One case has been mentioned in the newspa- 
pers, in which a writ of habeas corpus, issued un- 
der the authority of the United States, was not 
obeyed. An officer at Charleston, South Caro- 
lina, it is said, instead of producing Dr. Bollman, 
in obedience toa writ from the district judge, 
transmitted him to Washington, because the orders 
of General Wilkinson, in general terms, directed 
his transmission, without any particular instruc- 
tions respecting a habeas corpus. The officer 
seems to have considered it his duty to obey the 
orders of his commander, without regard to any 
interfering lawyer or civil process. Iam of opin- | 
ion that he erred, and has exposed himself to pun- 
ishment, as well as to damages. But his error | 
does not appear to have been wilful, nor to have | 
resulted from any defect in the law, but from an | 
erroneous military principle. The same princi- | 
ple, however, has, at the present session, found 
very respectable advocates on the floor of this 
House. Yes, sir, in the case of Captain George 
Little, gentlemen held that a military or naval 
officer is not bound to take notice of any law in | 
rs to, or even in explanation of, the orders 
of his superior. It will be recollected that I opposed 
that doctrine, although I admitted that an officer, 
civil or military, acting contrary to law, through 
misapprehension of its meaning in a doubtful case, | 
or in some great emergency not provided for by | 
law, might be equitably entitled to indemnifica- | 
tion. Damages had been recovered against Cap- | 
tain Little, for doing an illegal act, in pursuance of | 
orders from the late President of the United States, | 
and Congress have passed a law to indemnify for | 
those damages. The Executive orders, under | 
which he claimed, taken in connexion with the) 
law, which was referred to in the orders, did not | 
appear to me to warrant the transaction, which | 
has been adjudged to be be illegal, and for which | 
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the damages were recovered. I did not, therefore, 
vote with the majority in favor of hisclaim. But 
gentlemen who supported it on the ground I have 
mentioned, will, if they are consistent, be so far 
from inferring a necessity for further penalties, 
from the case of Captain Kaltiesas at Charleston 
that they will be ready to grant him an indemni- 
fication, if he shall be found to haveacted honestly, 
according to his understanding of his orders. By 
indemnification, I do not mean anactof indemnity. 
in the British sense of the term, pleadable in bar 
both to an action for damages and to a prosecv- 
tion for an offence. Such an act might here be 
considered unconstitutional and void. A remuv- 
neration for damages incurred has been the mode 
of indemnification adopted by our Government. 
On this subject an example has been quoted for 
our instruction, from English history. It wasa 
roclamation, issued in derogation of law, by the 
ing, with the advice of the celebrated Lords 
Chatham and Camden, on a great national exi- 
gency. The*measure was generally approved 
and applauded throughout the nation. ‘The Par- 
liament were ready to sanction it. But, instead 
of accepting an act of indemnity, those Ministers 
undertook to justify it, as legal, upon the principle 
of necessity. In that they erred. When the 
question came before the court, for judicial con- 
sideration, Lord Mansfield decided against the 
doctrine of his great political rivals, and [ think 
his decision was correct. Asa judge or a juror, 
I should have condemned them. But, sir, if in- 
stead of justifying the proclamation, as legalized 
by State necessity, the Ministers had acknowledg- 
ed their responsibility for it, and thrown them- 
selves upon the justice of their Government, had 
I been a member of the British Parliament, | 
would have voted them an indemnity. Their 
error consisted, not in doing an illegal act, for the 
public good, but in doing it under color of legal 
authority, when the law did not authorize it. 
Whether General Wilkinson’s conduct has been 
correct or erroneous in other respects, he has noi 
fallen into this error of those celebrated Englisi 
statesmen. He has not pretended that, in seizing 
the persons alluded to and transmitting them to 
the seat of Government, he was justified by orders 
or by law. He has not cast the responsibility up- 
on any other officer or department of Government. 
He has explicitly assumed it all to himself, aud 
put himself on the candor of his country for in- 
demnification. If it shall appear that he has act- 
ed honestly, for the safety of the Army and the 
preservation of the Union, under the pressure 0! 
such urgent necessity, as he professes, | trust 
he will be indemnified. On the contrary, i | 
shall turn out, upon future investigation, that u¢ 
has acted unnecessarily and wantonly, from mo- 
tives of malice or resentment, he will undoubtedly 
be left to suffer the consequences. I give no opin 
ion of the merits of hisconduct. I hope the House 
will not, at present, give an opinion, or adopt any 
measure calculated to have a bearing on the ques 
tion. It is premature. We have not sufficien! 
information. We have nota statement of all the 
facts, nor the evidence in support of the facts, 
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an inquiry will be | to be connected with the rights and liberties of us 


proper, and doubtless will be instituted. General | all, to be examined under those narrow and tem- 


Wilkinson will probably demand it himself. But 
it would be unfair and unjust, as well as impoli- 
tic, to anticipate it. 

While I feel this to be an interesting subject, 
I have little apprehension of the danger, which 
has been so eloquently and pathetically foretold. 
Our Constitution, our laws, our liberty, and pro- 
perty, are more endangered by acts done silently, 
under color of law, by a constructive assumption 
or extension of powers, than by any which may 
be done openly, in the face of the nation, under a 
known and acknowledged responsibility, subject 
to the approbation or disapprobation of the Gov- 
ernment, after a deliberate examination of the 
whole case. The temptation to pass such an or- 
deal cannot be so strong as to be dangerous. 

The privilege of habeas corpus is guarantied 
to the Territory of Orleans, as fully as to the other 
territories of the United States. Their courts 
have cognizance of that writ. It is allowed, and 
exercised, and enforced. The regulation of its 
forms and sanctions, in common with other sub- 
jects of territorial legislation, belongs to their own 
legislature, subject to the revision of Congress. 
It does not appear that amendments or alterations 
in their habeas corpus laws are necessary. If 
they were, this is not the proper mode or time to 
introduce them. Gentlemen who argue in favor 
of the motion before us, from the recent occur- 
rences at New Orleans, have mistaken the case. 
The remedy which they propose would not touch 
it, and therefore could not prevent a repetition of 
it. If any legislative measure is to be predicated 
upon General Wilkinson’s transactions, in seizing 
suspected persons, at a crisis of danger, and trans- 
mitting them to the seat of Government, under a 
military arrest, it ought to be an act to define and 
restrict the powers of a military commander, or 
a direct inquiry into his official conduct, neither 
of which would, in my opinion, be seasonable or 
proper at the present time. In no point of view 
can | perceive an immediate necessity for a legis- 
lative definition of the powers of the Supreme 
Court, in issuing writs of habeas corpus, or for 
further penalties to enforce such writs, when is- 
sued by that or any other court or judge of the 
United States. Although [ consider this as well 
as other branches of our criminal code suscepti- 
ble of improvement, and at a suitable time shall 
be i to unite in any reasonable efforts to pro- 
cure a deliberate revision of them, yet, under the 
existing circumstances, and at this late period of 
the session, it does not appear to me expedient to 
attempt it. But, whether it be expedient or not, 
is @ question which, in point of prigciple and reg- 
ularity of proceeding, ought to be decided in the 
whole House, and not referred toa select com- 
mittee for inquiry. 1 shall, therefore, be constrain- 
ed to give my vote against the motion now under 
consideration. 

r. Quincy.—So long asan intention appeared 
to make this a party question, I had no inclina- 
tion to ietarinedile with it. The subject seems 
to me to be of too high a nature, and too deeply 
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porary views, which party spirit necessarily in- 
troduces. Since the discussion has assumed a 
milder aspect, I shall offer a few considerations ; 
limiting myself to a very simple and brief eluci- 
dation of the subject. in a point of view which 
no other gentleman has taken of it, as yet, on 
this floor. 

I cannot agree with those gentlemen who 
maintain that, in the arrest and transportation of 
Bollman and Swartwout, they can see no viola- 
lation of the rights of individuals. The privileges 
of the Constitution are as much the inheritance 
of the humblest and the most depraved, as of the 
most elevated or virtuous citizen. To be seized 
by a military force, to be concealed and hurried 
beyond the protection of the civil power, and to be 
sent a thousand miles for trial, in a place where 
the crime charged was not committed, I humbly 
conceive are violations of individual rights, and 
of the Constitution. Iam not, however, prepared 
to say, that in no possible case they can be par- 
doned ; nor, with the gentleman from Virginia, 
(Mr. Ranpo.tpu,) that in no case, I would con- 
sent to indemnify a military commander for 
making such anarrest. A case might exist, when 
it might be the duty of a Legislature thus to in- 
demnify. I agree, anions that it must be an 
extreme case, and that the party to be indemni- 
fied must evince that he had himself no voluntary 
agency in producing the state of things which 
made such an unconstitutional exercise of power 
necessary to the safety of the State. I give no 
opinion concerning the conduct of General Wil- 
kinson. The events which happened at New 
Orleans have no other relation to the subject be- 
fore the House than this: They have turned the 
attention of reflecting men in this nation to the 
nature of the security they possess against similar 
violence ; and, in common with other reflecting 
men, it has become our duty not only to under- 
stand the nature of that security, but also to sup- 
ply, as soon as possible, any deficiencies we may 
discover in it. 

The only question is, have this people the pri- 
vilege of the writ of habeas corpus secured to 
them as fully and effectually as the Constitution 
intended, and as wise and prudent men ought to 
desire? I answer, unequivocally, they have not. 
So far as relates to cases under the exclusive 
jurisdiction of the United States, we have vir- 
tually no writ of habeas corpus. And for this 
plain reason, that we have none of the sanctions 
of the writ; we have none of those penalties, 
without which the writ of habeas corpus is a dead 
letter: particularly in all cases in which the 
state of party passions, or of any predominant 
power, leads to the oppression of an individual. 

The writ of habeas corpus and the penalties by 
which it is enforced, and in which the great ben- 
efit of the privilege consists, are distinct things in 
their nature. The former was known to the 
English common law, and although, at all periods 
of English history, it was held a very precious 
right, yet were its provisions found wholly inef- 
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ficacious against arbitrary power, until after the 
statute of Charles II. called by Englishmen their 
second Magna Charta. This statute gave pen- 
alties unknown to the common law. If a judge 
refuses to grant, or an officer refuses to execute 
the writ, he is liable to a penalty of five hundred 
pounds sterling, and similar sanctions annexed 
to other neglects of the precept. The House 
will observe, that all these penalties are securities 
given to personal liberty, additional to those 
which exist at common law, and are not substi- 
tuted for them. These penalties are annexed 
for disobedience to the writ, not as indemnifica- 
tion for the injury. All the other remedies 
against the judge, or the party imprisoning, re- 
main unimpaired. 

The question recurs, does the Federal Consti- 
tution, by securing to us “the privilege of the 
writ of habeas corpus,” secure to us those sanc- 
tions of the writ, which constitute in England 
its characteristic security? If the Constitution 
had re-enacted the statute of Charles, there could 
be no doubt. But will gentlemen seriously assert, 
that a penal statute of another country can, by 
construction, be declared the law of this. so as to 
make our citizens obnoxious to its penalties? If 
that statute be our national law, how was it ob- 
tained? Re-enacting statute we have none. And 
“the United States, as a Federal Government, 
have no common law,” if we give credit to decla- 
rations daily made upon this floor, or respect the 
opinions of one of the highest law authorities in 
this nation. I refer to the opinion of Judge Chase, 
in the case of the United States against Worrall. 
2 Dallas 394. 

This view of the subject is certainly sufficient 
to satisfy this House, that their security for this 
great privilege is, at least, uncertain; and is not 
this reason enough, for this Legislature to com- 
mence an inquiry into the nature of that security, 
and the additional provisions it requires? This 
at present is the only question. 

But the gentlemen ask “ what need of further 
penalties?” “If the judge refuses the writ, is 
there not impeachment? “Against the person 
illegally imprisoning another, is not an action 
for damages?’ I answer—Both these securities 
for the personal liberty of the citizen existed, and 
do still exist in England, as fully as they do here, 
yet was it ever before heard that these were rea- 
sons against enacting that celebrated statute of 
Charles or, were ever urged as evidence that its 
provisions were needless, or useless? The pen- 
alties of that statute are guarantees of the liberties 
of the citizen, additional to those which result 
from the law and the Constitution. The princi- 
ple of that statute is, to rest satisfied with nothing 
short of the actual liberation of the person from 
illegal imprisonment, in the shortest time possible. 
To this end all its provisions tend. It will not 
leave a citizen to languish in prison, in expecta- 
tion of the result of the slow progress of legisla- 
tive inquisition, or for the purpose of ultimately 
qualifying him to receive a heavy conpensation 
in damages. Impeachment is always a dubious, 
and an action for false imprisonment often an 


HISTORY OF CONGRESS. 
Writ of Habeas Corpus. : 


568 


Fesrvuary, 1807, 








inadequate security for the observance of the wri 
of habeas corpus. Great violations of the privi- 
lege of this writ can never happen, unless in times 
of great violence. In such times, what hope of 
an impeachment against a judge, who abuses his 
authority in coincidence with the views of a pre- 
vailing party? And as to damages, is personal 
liberty to be estimated by money? And if it 
were, what certainty that the person guilty of the 
illegal arrest will be competent to pay the dama- 

es recovered? In the case of seizure by a mil- 
llary power, can it ever be expected, from the 
universal pecuniary deficiencies of the soldiers, 
that damages will be realized, even should the 
civil arm be competent to enforce an execution? 

The penalties affixed by the statute of Charles, 
on the contrary, assure the obedience of the courts 
and officers of justice, independent of all party 
influences whiah may happen to prevail in the 
nation, and secure personal liberty by pecuniary 
perils, suspended over the heads of men, whose 
situation in society is such as, in general, makes 
the attainment of the penalty certain, should it be 
incurred. Upon the whole, those who oppose the 
present motion seem to me be reduced to this 
dilemma}; either they must acknowledge that 
they are content that the citizens of these United 
States should possess less security for their liber- 
ties than the subjects of the law of England en- 
joy for theirs, or they are reduced tothe necessity 
of adopting the doctrine that the statute penalties 
of another country may by construction become 
the laws of this nation; than which, I can con- 
ceive nothing more monstrous or absurd. 

In this discussion it has been my wish to avoid 
all notice of the party and personal invectives 
which have been uttered. The question is too 
important to be mingled with feelings and passions 
of these descriptions. And the circumstances ot 
the times and of the nation, seem to me to claim 
from us a contempt for these local and ephemeral 
distinctions. 

Mr. Gree said he did not rise to enter intoa 
discussion of the merits of the question, but mere- 
ly to move its postponement indefinitely ; the pro- 
priety of which motion, he thought, must present 
itself to the mind of every gentleman. From the 
time which had been already spent in this debate, 
it must be evident that before it was finished the 
session would be passed away. A considerable 
portion of the business on the table the public in- 
terest required to be acted upon, and scarce time 
sufficient remained to give it the necessary atlen- 
tion. Mr. G. said he should have had no objec- 
tion to the resolution if offered at an earlier period 
of the session; and he believed even at this late 
period he should be willing to let it take place ol 
other business, if he considered it indispensably 
necessary. But, as he did not believe this to be 
the case, he trusted the postponement would be 
agreed to. 

Mr. Newron.—I presume [ may be permitted. 
notwithstanding the motion has been tried, to g° 
fully into the subject before the House. | hope 
this House will not indefinitely postpone it. 
ever there was a subject within the attention 0! 
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an enlightened Legislature, it is the subject before 
us. Every subject that regards the liberty of the 
citizen should be received with reverence and 
respect by the votaries of liberty. If we can bet- 
ter the situation of the people of the United 
States, and keep from them, under all circum- 
stances, the hand of oppression, it is our duty to 
do it, and to pay attention to whatever is likely 
to eventuate in such an issue. I shall not con- 
sider this case as the basis of an impeachment. 
The only true inquiry at present is, whether the 
writ of habeas corpus is sufficiently fortified by 
Legislative provisions? I will not commit my 
understanding so far as to decide on the conduct of 
the Commander-in-chief. If he has done wrong, 
let him be answerable to the laws of his country; 
much less will I talk of indemnifying him. For 








this reason, because the jury before which the case 


may come, may, under such circumstances, have 
regard, not to his circumstances, but to the Treas- 
ury of the United States. 

It is said that the quarter from which the reso- 
Jution comes gives it a suspicious appearance. It 
is true I am of that class of men who may say to 
the gentlemen with whom this motion originates, 
as was said of old tothe Trojans, timeo Danaos, 
et dona ferentes. But I am willing to examine 
the proposition, though it comes from that quar- 
ter—to sift the good from the evil. If gentlemen 
submit to us a good proposition, I am ready to 
treat it with all the respect it merits, and I will 
give all the weight which they may deserve to 
propositions which they, feeling power and for- 

etting right, in —_ times refused toallow. God 
forbid that we should act on principles that we 
could not justify. Yes, I congratulate the mo- 
ver of this resolution, that he has arisen from the 
long slumbering nap in which he has been involv- 
ed, and that he has all at once been illuminated by 
the splendor of liberty. I congratulate him on 
this circumstance, and I assure him of my most 
hearty concurrence in the measure he has brought 
forward. 

My friend and colleague, from Virginia, has 
offered a most important amendment to this reso- 
lution. The Supreme Court of the United States, 
after having this all important case for a long 
time under advisement, and after an argument 
from the bar, are again afloat on the ocean of un- 
certainty, have started some new doubts, and 
have asked the gentlemen of the bar to come 
forward with a newargument. If this is the fact, 
does it not show the necessity of our attending to 
the subject ; and of some new Legislative provis- 
ions upon it? I am for defining the power of our 
courts, I wish to understand the extent of their 
prerogatives; and particularly whether they have 
appellate jurisdiction in criminal cases; before 
whom criminals are to be"brought; who are to 
grant writs of habeas corpus, and admit to bail? 

These are all considerations of importance, and 
constitute the reasons which induce me to vote 
for referring this resolution to a select committee. 
But, say gentlemen, we cannot mature this sub- 
Ject this session. Perhaps so; but is this a suffi- 
cient reason for not commencing the investigation, 
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for comparing our ideas on the subject, and going 
forward as far as we can in our progress towards 
a decision? I, for one, shall always be in favor of 
an inquiry into subjects that have a reference to 
personal liberty. 

Another of my colleagues has not only stated 
an objection to the original resolution, but like- 
wise to the amendment. His objection is, that 
we are fileching from the Supreme Court a power 
conferred on them by the Constitution. Let us 
examine this question a little. Do not the judges 
of the Supreme Court, in connexion with the 
district judges, compose the circuits of the United 
States? We say it is doubtful whether the for- 
mer judges, sitting as a Supreme Court, havea 
right to take this subject into consideration. It 
has never been denied that they have a right in 
their respective cireuits, at their chambers, to 
grant writs of habeas corpus. This has never 
been denied—this I say is law. 

This subject has been spread over an immense 
extent of ground. The single point, however, at 
issue, is, whether we will commit this resolution, 
in order merely to obtain correct facts and infor- 
mation, which shall present the subject in such a 
form as shall enable us to act understandingly 
upon it. 1 am not at present in favor of acting 
definitively upon it; but merely for inquiry. So 
circumstanced, I presume our proceedings cannot 
injure any individuals implicated in this business, 
as nothing we can do can have a retrospective 
effect. ‘These are my reasons for voting in favor 
of the present motion. 

Mr. Smitie.—I have but a few observations to 
offer on this subject. At an early stage of this 
debate I expressed myself in favor of the resolu- 
tion. I thought it proper in itself, for this reason: 
I had doubts in my own mind whether the writ 
of habeas corpus was secured by the penalties 
necessary to give it effect. I had endeavored to 
inform myself by conversing with professional 
men upon the subject; finding that they differed 
in opinion I thought it proper to inquire into it. 
But, like some other subjects introduced into this 
House, I think it has been spoiled by the mode of 
treating it. I had flattered myself that it would 
have been considered as a subject of no one party; 
but as one in which all parties were equally in- 
terested. Instead, however, of treating it on its 
own merits, it appears to me that the mover and 
other gentlemen have involved themselves in in- 
vectives against the Commander-in-chief and on 

oints altogether unconnected with the main sub- 
ject. Itis admitted by the mover of this resolu- 
tion that there may be circumstances under which 
it might be the duty of a public officer to depart 
from the laws and take the responsibility upon 
himself. The gentlemen, notwithstanding, un- 
dertook to arraign the conduct of the Commander- 
in-chief without his being heard. Surely this is 
not the tribunal before which that gentleman 
ought to appear in case he has done wrong; and 
if it were, in justice, he ought to be heard before 
he is condemned. Yesterday a doctrine was sta- 
ted of a most extraordinary nature, though [ ad- 
mit it is the only doctrine on which gentlemen 








571 


HISTORY OF CONGRESS. 





572 





H. or R. 





Writ of Habeas Corpus. 


Fesrvary, 1807, 





can justify peaeneins the Commander-in-chief 
without a hearing. The doctrine is this, that 
under no necessity whatever can an officer be 
justified for departing from the law. 

Mr. J. Ranpotpu explained.—He said he be- 
lieved there might be situations in which a de- 

rturt from the law might be palliated, if not 
justified. He had no doubt of it; but he must be 
permitted to add, if the remarks of the gentleman 
from Massachusetts were intended to bear on 
what he said, that that gentleman had misunder- 
stood or misstated him. He had stated a case of 
a known, acknowledged violation of the Consti- 
tution of the United States by a military force. 
That wasthe thing. For instance, asif in sitting, 
as they had done some few years since, till day- 
dawn, balloting who should be President, under 
the impression that all would go to anarchy and 
confusion but for his superior power and wisdom 
a commander at the head of a military banditti 
had stepped in to tell us who should be President. 
If the military had a right to put the Constitution 
at defiance, they had as good a right in one case 
as in another. 

Mr. Smitige.—The gentleman’s explanation is 
perfectly satisfactory. I certainly did misunder- 
stand him. It is well known that military men 
have departed, and must depart in some instances, 
from the laws. For instance, it is justifiable for 
the commander of a garrison, under some circum- 
stances, to burn the suburbs of a city. Since then 
it is admitted there may be a justification for a 
departure from the laws, such justification must 
depend on the degree of necessity that may exist. 
And my conclusion is, that as we are not ac- 
quainted with the circumstances of this case, it is 

remature to pass judgment on those implicated 
in it. On this point I coincide with the gentle- 
man from Massachusetts. We ought entirely to 
consider the subject before us on its own merits. 
The next question, therefore, is, whether we are 
in the situation to make the proposed inquiry. 
On this point I am sure no gentleman will under- 
take to say, even were we to suspend the whole 
business before us, we should be able to mature 
and finish before the close of the session a business 
of this importance; and if we did, I fear it would 
be very incorrectly done. Inasmuch then as we 
cannot get through this business during the pres- 
ent session, it is proper in my opinion to postpone 
it until the next. I pledge myself that I shall then 
be as willing as any gentleman on this floor to 
take it upand give it a deliberate investigation. 

Mr. J. RanpoLtpx.— When the gentleman from 
Pennsylvania made this motion, I was really ap- 

rehensive that it would have an effect different 

rom that intended—that it would have the effect 
of protracting this debate. We have had a long 
discussion, and when every member is ready to 
ive his vote on the subject, and most of the mem- 
rs who desire it, have in all probability deliv- 
ered their sentiments, a motion to postpone the 
subject is offered. What is the consequence? 
Every member who has spoken on the main 
question acquires the right to speak twice on 
this. 
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I am sorry for the declaration made by the gen. 
tleman from Pennsylvania. I understood him to 
be friendly to this measure. But how am | to re. 


concile his friendship with the negative vote which _ 


he means togive? For will he or any other gep. 
tleman point out a substantial difference betwee, 
negativing and postponing this resolution? This 
is nothing more or less than an ingenious mode of 
quieting a tender conscience—to induce gentle. 
men to vote for postponing, what on principle they 
cannot vote against. Suppose in the case of a pe- 
tition from Stephen Sayre, or Oliver Pollock, or 
any other of the claimants so steadily before us, a 
motion should be made to postpone their case in- 
definitely. What would the gentleman from 
Pennsylvania say? That there was no substan- 
tial difference between postponing and negativing 
it. I do confess, sir, if I was opposed to this mea- 


sure, | would get up and say so—I would vote | 


against it—I would come out manfully and decid 
on its merits; and I trust gentlemen opposed to i 
from principle will have the magnanimity to rejec 
the postponementand try thestrength of the House 
on the main question. 

I certainly mean no disrespect to either of the 
gentlemen from Pennsylvania, because where | do 
not feel disrespect, 1 would not express it. Bui 
the motion made by one of those gentlemen ani 
advocated by the other, gives an unfaithful repre- 
sentative of the people an opportunity of shrink- 
ing from his Constitutional responsibility, and, a 
such, ought to be resisted. A gentleman goes home 
and is asked, what did you do in the case of the 
habeas corpus? Did you vote for or against it’ 
He replies—no, I did not vote against it—lI onl; 
voted for postponing it indefinitely. Well, wha 
is the meaning of this Parliamentary phrase! 
Though it is exactly the same as voting against: 
measure, yet, addressed to the unlearned ear of th: 
planter, it gives an opportunity to every man afrai 
to stand on his own responsibility to cheat his con- 
stituents. 

With regard to improper topics and extrinsic 
considerations introduced into this debate, no one 
can be more sensible of, or have greater reason \0 
regret it, than myself; but, if urged by me, the; 
have been urged in self-defence. I may truly sa) 
I did not begin the battle. For on the first day: 
discussion, when the mover was making a length) 
speech on this subject, I was engaged in the cou 


mittee room, and only came into the House whe! | 


about to adjourn; but, notwithstanding, [ heard | 


enough to convince me that principles had been 
broached which, let them be broached whereve! 
they may, will always meet my reprobation, 

he gentleman from Massachusetts must cer 
tainly have labored under some strange misappre 
hension when he conceived that I quoted the cast 
of the prohibition of the exportation of corn frou 


Great Britain, by royal/prociamation, with the vie¥ | 


he ascribes to me. I certainly did not. 


I didnot | 


say that if the Ministers had acknowledged a vio" | 


lation of law, and had thrown themselves on the 
mercy of their country, it would not, according \ 
the usages of that country, have been proper | 


have passed a bill of indemnity. I quoted thi | 
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case to show that when the known and acknow- 
ledged friends of freedom become so intoxicated 
with power as to abandon the strong bulwark of 
the Constitution, those opposed to them will turn 
their batteries against them—to show that it did 
not become the gentleman from Massachusetts, if 
indeed he is the friend of freedom, to quit the true 
old Constitutional ground, and suffer it to be taken 
by those in opposition. And in illustration of this 
observation | stated, that that cunning Scotchman, 
Mansfield, under similar circumstances, had taken 
the true ground of the Constitution against Chat- 
ham and Camden, its loudest advocates, and had 
thus defeated them with their own weapons. 

I am sorry to be obliged to trouble the House 
with any more of that idle declamation which, it 
seems, is totally useless, except to serve the pur- 
pose, at various times, of replying to itself. But 
this declamation has even in this respect one ad- 
vantage, often found wanting to the most solid 
argument, viz: that it is a satisfactory reply to 
something—that it has at least the power of an- 
swering itself—and is indued with properties of 
echo—that it is not “unheard, unknown.” There 
has been a dispute in the world from time imme- 
morial between wit and dullness—between imagi- 
nation and judgment. So we have been told, 
though some who cultivate the sceptical philoso- 
phy dispute it. But this impression has been so 
long attempted to be made, that there is not a pre- 
cise or formal coxcomb that does not on the score 
of dullness arrogate to himself judgment and pro- 
found wisdom. While I am willing to allow that 
declamation, or the powers of an effervescent 
imagination, are no evidences of wisdom, the 
House must admit that the mere dullness of a 
special pleader without his accuracy does not imply 
any pretensions to knowledge. The truth is, that 
on this as on other subjects, it has been my mis- 
fortune to come to the House too unprepared. I 
knew nothing of the subject until it was brought 
under discussion. I got up yesterday, as 1 have 
to-day, to say what first came into my head, and 
in this way I hope I shall be permitted to go on. 

However the gentleman from Massachusetts 
may have professed his anxiety to avoid commit- 
ting himself by giving an opinion in the present 
case, he has given a broad hint of the propriety 
of indemnifying the commander-in-chief in this 
instance, if he has acted illegally, by the allu- 
sion which he has made to the case of Captain 
Little, to which he might have added that of Cap- 
tain Murray. Let us examine the analogy of these 
cases, and see whether the gentleman from Mas- 
sachusetts with all his precision and ingenuity, is 
able to make out a similitude between them. The 
cases of Little and Murray were instances of mil- 
itary men obeying the orders of their military su- 
periors. If it were proposed in the present in- 
stance to mulct the young officers who have made 
these arrests, those cases might with fairness have 
been cited, they might tell you that in doing so 
they obeyed their superior officers, and that they 
could not stand disputing their power lest they 
should be broken by a court martial. Does the 


gentleman say there is a similitude between the | 
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cases of Little and Murray, and the case of a com- 
mander of your army, (supposing him to have 
contravened the law) and that he would have the 
same excuse for such contravention as an inferior 
officer? Does he mean to prepare the House 
for a justification of the Commander-in-chief on 
this ground? I hope and trust not. Imay speak 
at random, but I cannot believe his conduct, such 
as it has been represented to have been, can have 
been justified either by the instructions or the ap- 
probation of his superior officer. But even if it 
should appear to be the case that he received such 
instructions from the highest Executive authority. 
the only thing which can be said is, that the Com- 
mander-in-chief has acted under the orders of his 
superior, as in the cases of Little and Murray. But 
did the House mean to say, when they voted an 
indemnity to Little and Murray for obeying the 
orders of the Executive, in cases where the civil 
and military authority were combined, that be- 
cause this conduct of an inferior officer was justi- 
fied by the orders of his superior, there was there- 
fore no blame attached to the Executive? Ihope 
not. Itrustin Godnot. I should have been sorry 
to have seen those claims passed, to give a sanction 
to the departure of the Secretary of the Navy and 
the Secretary of State from the laws of the land. 
It will not, therefore, follow that, because the 
House considered the inferior officer not culpable, 
they also considered the superior, whogave the or- 
ders, free from censure. Let us then hear no more 
in justification of the Commander-in-chief, unless 
gentlemen show that, instead of acting on his own 
responsibility, he acted on that of his superior. 

I consider the whole of this business as one of 
the most unfortunate kind that could have hap- 
pened to the United States. If we had acquired 
Louisiana by force of arms or conquest, we could 
scarcely have inspired the people of that country 
with greater indignation than by these events—in 
which it is yet to be seen whether those people 
are at all concerned; or whether they are not 
standing like sheep, suffering the wolves to pass 
without disturbance—events which must sow the 
seeds of lasting misfortune, unless healed by a 
timely interposition of the Government. And 
nothing can have a more fatal effect than anything 
done by this House, or the other part of the Gov- 
ernment, to sanction the conduct of the Comman- 
der-in-chief, taking it to be such asis ascribed to 
him. Asa memberof this House I am free to give 
my opinion of what would restore peace to that 
country—though out of doors I might not do it. 
The first step ought to be the immediate recall of 
every man directly or indirectly concerned in this 
business. You can hardly suppose, sir, that I look 
forward to be made their Governor, or desire on 
my recommendation to introduce a friend to that 
place. But I have no hesitation in saying that 
unless some such step be taken, the attachment of 
that country to the United States is lost forever. 
I would take such a step boldly—l would know 
nothing of their little disputes—I would act with 
theauthority ofa venerable parent, who, on return- 
ing home, found his children by the ears. I would 
correct them all, | would discountenance at once 
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all such intrigues—I would recall every man who 
has directly or indirectly participated, or is sus- 

ted of having participated in them—I would, 
in short, rubout and mee again. Itis an extreme- 
ly unfortunate thing that the people of New Or- 
leans, for the most part speaking the French lan- 
guage, a great part of them attached to the Crown 
of Spain—transferred to the United States by an 
honorable purchase—told they were about to taste 
the sweets of a Government of laws—told that ar- 
bitrary notions and lettres de cachet were to be 
proscribed—that the Constitution was not to be 
departed from, but that they were to enjoy all the 
blessings of citizens of the United States—it is ex- 
tremely unfortunate that New Orleane should be 
the first place in which a lesson of military des- 
potism should be taught. I deem it extremely un- 
fortunate—it cannot tend to attach those people 
to the United States; it will, however, have ano- 
ther tendency—it will prevent every man of char- 
acter from emigrating to that country, and instead 
of mixing the Americans with the French, the 
latter will be kept asa distinct class. For will 
any man, having the least regard tv his rights, go 
to a place where he will be seized by a military 
commandant? Suppose, Mr. Sentien such a 
thing had taken place in your country or mine. 
The military would not at this period be before 
the court—the spirit of the country would have 
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quate. We want acertain and adequate remedy, 
The gentleman from Massachusetts is equally 
unfortunate in stating that Iam the advocate oj 
punishing with death every person concerned wit) 
an infraction of the writ of habeas corpus, or, a: 
that gentleman stated it, for small and trivial oj. 
fences. 

Mr. Bipwe.t explained and observed that h¢ 
had had allusion to the remarks of the gentlemay 
relative to the slave trade. 

Mr. J. Ranpotpxa.—l stated that 1 would make 
a military officer, acting under his own responsi. 
bility, acting as commander-in-chief, punishable 
with death for such an infraction. Did I, in say. 
ing so, also say that I would punish an inferio; 
ofhcer with death? Will any man deny thata 
military character arraying himself against the 
constitution of his country is worthy of death: 
I say he isa traitor, A commander-in-chief 0; 
an army, who, on his own responsibility, puts the 
constitution and laws of his country at defiance 
is a traitor; and, supposing the case stated at New 


| Orleans to be correctly stated, the Commander-ip- 


chief is as much a traitor as any other man con- 
cerned in the conspiracy. Whoare these traitors: 
Burr and Co. hat are they about todo? 1 
put down the civil authority by military force; 
and is there any substantial difference whether the 
civil authority is trampled under foot by Burr au 


long since settled the question. I recollect in 1798 | his banditti, or by a commander-in-chief and i: 


or 1799, when the officers of the army were fol- 
lowing their legal avocation of enlisting recruits, 
such was the spirit of detestation in which a stand- 
ing army was heid in my district, that these men 
were obliged to break up and move off. That 
spirit would scarcely endure the legal act of a man 
acting under legal authority, and yet we have now 
an apology for men acting in direct contravention 
of legal authority. Will any man point out a good 
cause for this change ? 

The gentleman from Massachusetts stated ano- 
ther case, which | think inapplicable. In case a 
member of this House should be arrested by the 
civil authority, he says he may obtain redress. 
There is no doubt of it. But suppose it was pro- 

d to pass a law for the punishment of murder, 
and the gentleman should get up and say there is 
no necessity for such a law—the dead man may 
have redress without it ! 

The writ of habeas corpus is the only writ sanc- 
tioned by the Constitution. It is guarded from 





regular army? 1 willgo farther. Suppose thes 
measures for putting down Burr shall eventuali 
prove to have been measures for putting up some- 
body else, in what will these men differ? In no- 
thing. If the commander of an army, to giv: 
himself a false eclat, shall trample the Constitution 
under foot, shall go a certain length with conspir- 
ators, and finding his ground no longer tenable 
shall determine to make up in zeal what he wante: 
in fidelity, he is guilty of treachery to the Const: 
tutiun and laws—he is guilty of more—he b 
guilty of violating the principle respected »j 
knaves—the principle of fidelity to each other. 
We are told that a continual outery agains 
public men has a tendency to render the pubic 
mind callous, and by its familiarity tends to lox 
its effect. But do gentlemen believe that stepping 
forward in defence of the privilege of habeas cor- 


pus, flagrantly violated, (takingthat to bethecase.) | 


isa mere peccadillo, about which the people oug) — 


not to be alarmed? If so, gentlemen are wolully | 


every approach except by the two Houses of Con- | deceived. The people are not so sound asleep a 
gress ; and yet this writ, thus acknowledged, thus | to be roused; and it was the duty of that genile- 
specially designated, this second Magna Charta, | man and other gentlemen on his side to have come 
as it has been called, is to be put on the footing of a | forward and have said—we are sorry that gentle 
common trespass. Really, when a man tells me | men have got the start of us, but their doing right 
that if imprisoned I may get damages, it requires | shall not drive us into what is wrong. Ono this 
no ghost to come and tell us that this may be done | subject we will go all lengths with them, we wi!!! 
even without the writ of habeascorpus. But will | make an inquiry into the propriety of amendin: 
gentleman point to any Legislative sanction by | the laws—we will not be behind them in manifest: 





which the execution of this writ is guarded? Per- 
haps action on the case might be sustained for.dis- 
obeying it; but suppose a judge should deny it. 
Impeach him, say gentlemen. But will gentle- 
men rely on that? That affords no certain pun- 
ishment, and an uncertain punishment is inade- 


ing a zeal for the Constitution, If gentlemen ha¢ 
acted so, there would have been an end oi tit 
business at once ; but it is saying they are friend: 
of the measure, while they are acting as its en 
mies, that produces this distrust. 

The gentleman from Massachusetts (Mr. Qu!N- 
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cy) has stated the difference that exists between the | guilt is derived; some original and principal trai- 
right of the writ of habeas corpus and the rem- | tor may exist, to whom another may be consid- 
edy. He has correctly stated that it is not in-| ered, in the first instance, as subservient. Al- 
tended as a remedy—not to allow an action for | though in the event of the prosecution such an 
false imprisonment—but to prevent false impris- | offender may be considered as a principal, yet, in 
onment and therefore that it ought to be guard- | his progress towards conviction, which is the 
ed by sanctions. But the gentleman has omit- | case now existing in our own country, he ought, 
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ted to mention one circumstance, which is, that | froma principle of natural justice, to be consid- 
in England the writ of habeas corpus is se- | ered merely as in the nature of an accessary, be- 
cured by the sanction of death. And is our at- | fore orafter the fact. Otherwise, if the person ac- 
tachment to liberty less than that of England? I | cused as an auxiliary, were tried before the per- 
say that a Chief Justice of England for refusing to | son who actually committed the act, the very 
issue a writ of habeas corpus, may be impeached, | great absurdity and injustice might result, that 
taken to Tower Hill and decollated. If there had | the accessorial agent might be convicted, and he 
existed the privilege of the writ of habeas corpus | who did the act, and from whose guilt alone that 
in England at the time of the impeachment of | of the actual accessary could flow, might be ac- 
Strafford, could there have been a charge more | quitted. This principle is to be found in Foster, 
strong than a settled design to do away that priv- | Hale, and Hawkins, who may be considered as 
ilege? In England also it is guarded by the pow- | the classical writers upon criminal jurisprudence 
er of attainder. Thank God! we have not that | in Great Britain. 
feature in our Constitution. But if the same| Of the insinuation that I was ignorant of the 
spirit pervades that country now which once did, | law, I should, however have had but little reason 
nothing would sooner pass a bill of attainder, | to complain. I do not recollect that any one 
through the two Houses of Parliament, than a | adopted the expression, “champion of the Con- 
known and wanton invasion of this privilege. But | stitution,” but myself, and the gentleman spoke 
fortunately our Constitution has denied to us this | of those who announce themselves to the public, 
power; and it is because we cannot pass bills of | as the champions of the Constitution and the 
attainder,and because judgmentson impeachments | cause of liberty, merely for the purpose of making 
do not affect the life, that it behooves us to guard | a great noise, and of displaying “ pictures,” cal- 
this important principle with some more solemn | culated to attract the attention, and delude the 
sanctions than it now possesses. imagination, of the people. I will not presume, 
Mr. Extior.—A gentleman from Tennessee | although I could wish the gentleman were pres- 
Mr. G. W. Campre.t) whom I do not at this | ent to give a serious explanation, that he intended 
moment observe in his place, but will presume | to impeach my motives. But something must be 
that he is attending his duiy as a member of the | said on the subject of pictures and painting. 
House, and to attract whose attention I will “lift | From the extreme difficulty with which the gen- 
up my voice,” in both of his speeches of yesterday | tlemen managed his metaphor, it was obvious to 


certainly entitled the House to some additional, | us all that he was no great proficient in the art. 
at least to some explanatory remarks from me; | And yet he is unquestionably the very best painter 
and although the House would be very willing to | of the particular school to which he happens to 
relinquish its right, I cannot,as an individual | belong. There is more animation in his figures, 
member, consent to part with my portion of the | there is more nerve in his attitude, there is more 
claim. glow in his features, there is more grace even in 
In the first place that gentleman seemed dispo- | his coloring, than are to be found in the 
sed toannounce to the House that I was not so | best productions of his associate artists. We 
well versed in the law of treason as himself. He | have lately heard and read much of what are 
said that in treason all are principals, and of course | called, in the newspaper cant of the day, a republi- 
that there can be no accessaries. It is very true. | can majority and a republican minority; of re- 
The general principle iscorrect. It has long been | publican majority men, and republican minority 
settled asa principle of English law, that acts,|men. The gentleman, probably, wishes to be 
which, in felony, would make one accessary be- | considered as the “champion” and leader of the 
fore the fact, in treason, as well as in trespass, | majority, composed of profound statesmen and 
render him a principal offender. But there is a | logicians, while the minority consists of mere 
humane and liberal principle in the English law | painters and declamatory orators. Beitso. Yet 
upon this subject, which those exclusive Re- wisi not insure, at the rate of ten guineas per 
publicans who are ready to justify General Wilk- | cent., which we are told is the price of insurance 
inson, by considering the persons accused by him | of American property in London, since the pub- 
guilty of the actual commission of the crime of | lication of the famous imperial decree, the final 
treason, either do not know, or are not disposed | triumph of the school of logicians over that of 
toadopt. The general principle is subject to this | painters. 
qualification, except in treason touching the death | But I did not arrogate to myself, the distinction 
of the King, &c., In every other kind of treason, | of a “champion of the Constitution” in the proper 
itis admitted that offences of an accessorial na-| sense of the term. It must be within the recol- 
ture may exist, and that they are of a derivative | lection of all, that I said I was the champion of 
character ; some act must be done, to which the | the Constitution, only as every member of the 
offender must be accessory, and from which his | House was bound by oath to be; its defender 
9th Con. 2d Sess.—19 


| 











579 


HISTORY OF CONGRESS. 





80 








H. or R. 


Writ of Habeas Corpus. 


Fesruary, 1807. 








against usurpation and unauthorized military 
power. 

Mr. Eppes said, that, when on a former day this 
resolution had been before the House, he had de- 
clared himself in favor of committing it for dis- 
cussion. Diseussion, however, has been had in a 
different form. The original motion has been 
withdrawn, and the question is now to be taken 
on the resolution. He agreed, perfectly, in opin- 
ion with the gentleman from Virginia, who had 
said that a postponement of the resolution was, in 
substance, a rejection. He should vote for the 
postponement because he was opposed to the res- 
olution. We have been told by a gentleman from 
Massachusetts—who, on this occasion, disclaims 
all party feelings—that the common law of Eng- 
land is not in force in this country ; that the stat- 
tute of Charles II. was not in force in this coun- 
try; and that, to the penalties of this statute, the 
English nation owes the security of this privi- 
lege. The gentleman has enumerated the penal- 
ties of the statute, and asks whether we are less 
attached to this privilege than the English nation ? 
We are not less attached to the privilege. Our 
mode of enforcing it is different. In England, if 
the writ is disobeyed, it can only be enforced by 
the fines and penalties of the statute of Charles II. 
In this country, the judge can call in the aid of 
the nation to enforce the law. In England, the 
penalties of that statute are necessary to wrest its 
victims from an Executive armed with preroga- 
tive and privilege. In England, the Minister, be- 
ing a conservator of the peace throughout the 
Kingdom, may commit in any part of it. In this 
country, no man can be legally committed, or de- 
tained in custody, but by the civil authority. The 

enalties of the statute of Charles II. never were 
in force in the Commonwealth of Virginia. The 
judge is subject, as under the Constitution of the 

nited States, to the action of the party—to im- 
peachment and removal. Mr. E. said he agreed 
with the gentleman from Massachusetts in anoth- 
er point, viz: “ That the common law of England 
* was not in force in this country, except so far as 
‘it has been adopted by the Constitution and laws 
‘ of the United States, or of the individual States.” 
He, for one, when brought in jeopardy, would nev- 
er consent to look for his rights either in the im- 
memorial usage and custom of England or in its 
statute book. He would appeal to the Constitu- 
tion and laws of his country. and by them alone 
would he be tried. If, by them leas, without 
the aid of the English law, this right was not 
sufficiently secured to the citizen, he should be 
willing to make any additional legal provisions 
that were necessary. The privilege of the writ 
of habeas corpus is as well secured as any other 
right, under the Constitution of the United States. 
Freedom of speech, freedom of the press, freedom 
of conscience, trial by jury, stand all on the same 
foundation. The Constitution secures these rights 
to the citizen, and judges, who ought to be honest, 
areappointed to protect them. If we are not secure 
in this right, where, he asked, do gentlemen find 
the security for any other? Can law render more 
securea right derived from the Constitution? Or, 





can it be necessary to place this right, importan: 
as it is, on a different basis from other rights 
equally dear to the American people, and essen- 
tial to the existence of a free government? The 
security for this right is ample, if your judges 
are honest and independent. The penalties of 
the statute of Charles II. could only add a pecu- 
niary fine to removal from office; as he appre- 
hended no judge could be suffered to disgrace our 
bench after being subjected to pecuniary fine for 
denying to a citizen a Constitutional right which 
he is sworn to support. 

The recent occurrences at Orleans, have been 
principally relied on to show the necessity of ad- 
ditional provisions for securing this right. Even 
on this occasion, however, there was ao want of 
power to enforce the writ. The writ was obeyed, 
the reason of the detention of the persons return- 
ed, and the return accepted by the court. He 
agreed, perfectly, in opinion with the gentleman 
who thought all the civil officers of the Territory 
implicated in these transactions. They must cer- 
tainly have had the same ideas of the public danger 
with the Commander-in-chief, and either approved 
of, or connived at the seizure and shipment of these 
persons. It is impossible that such an act of pow- 
er could have been exercised in any part of the 
United States, without the approbation of the 
civil authority of the State or Territory. The 
only instance in which the writ of habeas corpu: 
was disobeyed, was at Charleston. In this in- 
stance, it is justified by the principle of the gen- 
tleman from Virginia. 

[Here Mr. J. Ranpoupn interrupted Mr. E. 
and said he had not justified the act.] 

Mr. Erres continued.—If the gentleman from 
Virginia will have patience, he will understand 
correctly how far it is supposed he has justified 
this refusal of the officer at Charleston. He un- 
derstood the gentleman from Virginia as saying 
that an inferior officer was bound to obey his su- 
perior. The case of Captain Murray had been 
cited. In that instance, the law was violated, and 
Captain Murray reimbursed the damages sustain- 
ed by him, on the ground of his having obeyed his 
instructions, 

Mr. J. Ranpoupn explained. He said he would 
ask the gentleman if, because an inferior officer. 
the commander of a frigate for instance, is justi- 
fied in obeying the orders of the President touch- 
ing the construction of an elaborate law, which 
he can scarcely be presumed capable of expount- 
ing, it followed that an inferior officer was to be 
justified in every possible case, in obeying the or- 
ders of a superior commander, from any other 
motive than that of self-preservation, in whic! 
case he ceases to be a rational being? Does he 
mean to say, that, if the officer of a ship of war. 
is justifiable in obeying the President in a partic- 
ular and minor instance, he would be justified in 
ae such orders to elevate him to a Dictator- 
shi 

Mr. Eppes, in continuation, observed that he 
had no wish, and certainly he could have no 10- 
terest in misstating the ideas of the gentleman 
from Virginia. He considered the two cases 
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however, as varying only in this: In the case of 
Captain Murray, the right of property only had 
been violated; in the other, the personal right of 
the citizen. Both acts were illegal. Both were 
a violation of rights secured by the Constitution 


; and laws. Mr. E., however, thought that gentle- 
- men had mistaken the proposed remedy for such 


a violation of the right of the citizen. No habeas 
corpus law could guard against a case where a 
citizen was kidnapped, and conveyed out of the 
jurisdiction of a court. A law to operate not on 
the military only, but on every person who should, 


- without legal authority, arrest, or convey from his 


residence a citizen of the United States, would 
be better calculated to embrace such a case. Mr. 
E. said that, having on a former occasion deliver- 
ed his sentiments on this subject, he should not 
again have troubled the House, but from a wish 
it should be clearly understood that he did not 
mean to avoid any portion of his responsibility 
by voting for the postponement instead of a re- 
jection of the resolution. 

Mr D. R. Wittiams called for the yeas and 
nays. 

Mr. J. Cuay said, before the question was taken, 
he would mention one or two points that went to 
show the necessity of a reference. He understood 


_ that one of the persons arrested by General Wil- 
_ kinson had been landed on an island near Charles- 
_ ton, and, on the issuing a writ, the officer had re- 
_ fused to obey it. 


He would ask whether this was 
not a violation of the writ of habeas corpus that 
required a remedy by law? Mr.C. said he always 


_ viewed it as a matter of regret, that questions of 


this kind should be taken up on party ground. 
He considered such a suggestion, on the present 
occasion, as a mere trap to get a few votes. They 
were told of the dark times when alien and se- 
If, however, under the 
alien law, men might be deported, gentlemen 
should recollect that it was according to law— 
that there was an express statute that justified 
the meaasure. Mr. C. said he considered the kid- 
napping alluded to by gentlemen as a gross viola- 
tion of the habeas corpus, and would be glad to 
know whether sending a man to Baltimore from 
Orleans, was not as gross a violation of principle 
as sending him from this place to Orleans? Mr. 
C. concluded by observing that he considered it a 
very unfortunate thing for any gentleman of tal- 
So many distine- 
tons were there taken, that a man of his plain 
mind could scarcely see anything. He should, 


_ however, adhere to the Constitution, and would 


ask whether a military arrest was not a gross vio- 
lation of it; and whether there ought not to be 
some exemplary punishment to guard against it ? 
Mr. Ecmer said he should vote for the postpone- 
| It had been under dis- 
cussion for three days, and he did not perceive 
they were nearer a result than on the first day. 
Was it discreet to refer this resolution to a select 
committee, when it was manifest they could not 
go through the, business without neglecting im- 
portant business already before them? He should 
also vote for the postponement, as, although three 
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days had been taken up in the discussion, he had 
not heard any one gentleman urge a single reason 
to show the necessity of any additional provisions. 
This very transaction, he believed, would ulti- 
mately turn out beneficial to the United States, 
notwithstanding the arts of ambitious men. It 
would display such a striking regard of the people 
to the Government of their choice, as to prevent 
any like attempts in future. Mr. E. said he did 
not know whether General Wilkinson was a 
conspirator, but in this case he did not see that 
the Constitution had been so flagrantly violated. 
Take the case of a conspiracy against the Con- 
stitution, to level and destroy the Constitution al- 
together, and directed towards the garrison which 
General Wilkinson commanded, in a remote part 
part of the United States, and distant from any 
strength to support him. If we consider the ques- 
tion in this view, that the lives and property of 
the citizens were at stake, and even the judges 
engaged with the conspirators, was it improper to 
take up these men and send them toa place where 
they could be impartially tried? Let gentlemen, 
said Mr.K., pass as sanguinary laws as they please, 
if I considered the judges concerned, and were 
satisfied there were conspirators within, I would 
arrest them, though death were the consequence, 
and I am persuaded every officer faithful to his 
trust, would do the same thing. I admit that in 
all cases, except of the greatest emergency the 
military onght to give way to the civil power. 
With regard, however, to what gentlemen call 
the audacity of sending these people here, in the 
face of the Legislative body, I confess I entertain 
a different opinion. In cases of military arrest, 
I am most afraid of secrecy. Does not publicity, 
as far as it goes, show a good conscience? Does 
it not show the wish of the Commander-in chief 
that his conduct should be examined in the face of 
the nation, conscious that, on a full examination, he 
will appear to have acted asa good officer and an 
honest man? AsI have said before, I do notknow 
that he is honest. I knowthat he has been charged 
with being a conspirator, but on this point we have 
no proof before us. 

In the circumstances I have mentioned, it would 
be the duty of a man to violate the law, and no 
penalties ought to prevent him. [I shall always 
think it better for one or two men to suffer than 
the whole nation; and rather to authorize the vio- 
lation of one part of the Constitution, than permit 
the whole to Gs overthrown. Let gentlemen put 
the case of the judges being concerned in this 
plot, and of a great army coming down, and the 
effects which might have flowed from not arrest- 
ing these men. Could the Commander-in-chief 
have been justified? If he has excited unneces- 
sary alarm, and arrested individuals on light and 
improper grounds, let him suffer. In this case it 
appears that he had the judges on his side. What 
better could he do to answer the purpose of jus- 
tice than to send these people to the seat of Gov- 
ernment? A circumstance that may turn out 
highly advantageous to the accused. 

Unless this temporary violation of the Consti- 
tution be authorized in a case of extreme neces- 
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never existed in any nation a greater degree of peace, 
tranquillity, or union, at home or abroad, than in the 
United States at this time; and yet what is the fact? 
That the United States are not only threatened with 
external war, but with conspiracies and treasons, the 
more alarming from their not being defined. And yet 
we sit and adjourn, adjourn and sit, take things as 
school boys, do as we are bid, and ask no questions.” 

{[Mr. Quincy asked whether it was proper to 
read the speeches of a gentleman as given by a 
stenographer—a member may refer to them on 
his own recollection. 

[The Speaker said he was of opinion the gen- 
tleman from New Jersey was in order. } 

Mr. Suoan proceeded. 


4th. “I again invite the House to draw a proper in- 
ference from the indecent, insulting, outrageous de- 
meanor of the Minister of Spain. I did understand 
that he was to have been deported—shipped off; on 
the contrary I find him still here; and is not the infer- 
ence of my friend from Pennsylvania irresistible, that, 
considering the crowd of memorials presented by him to 
the Government in the case of Miranda, and that no re- 
monstrance has been made against this pretended expedi- 
tion against Mexico, that he is acquainted with it; 
that he knows it is ostensibly for Mexico, but really for 
Orleans, for the severance of the Union.” 

5th. “Some gentlemen make extremely light of this 
conspiracy ; I cannot, however, conceive how a man in 
a state of ignorance respecting its nature or extent can 
make light of it. The very circumstance of not know- 
ing the extent of danger, has a tendency to magnify it 
beyond its natural size. But there is one fact, which 
has come so direct, that it cannot be doubted. I be- 
lieve it will altogether depend upon the circumstance 
of the conspirators getting to Baton Rouge before the 
troops of the United States arrive there, whether New 
Orleans shall fall; and the waters of the Red river are 
so low, that we cannot decide when our troops wil! 
arrive ; they will get possession of the ordnance, and noth- 
ing can prevent the reduction of Orleans but a pitched 
battle.” 

6th. “If I could triumph at the calamitous situation 
of my country, there is ample cause indeed for triumph.” 

7th. “No sir, I cannot take a retrospect of the past 
without feeling a degree of conscious pride that my aid 
was not given, that I had no hand in the acts of com- 
mission or omission that have brought us to this de- 
plorable state of things.” 

8th. “I believe the militia as adequate to the protec- 
tion of New Orleans, as the Cape of Good Hope; and 
after paying fifteen millions for the Mississippi and its 
delta, shall we be so penurious as not to defend this 
important point, this key to our stong box ?” 

9th. “But I cannot draw so favorable an inference 
of the public sentiment in any country, when | see a 
most extraordinary and ramified combination, composed 
of the most leading characters, and the most flaming 
patriots too, for the express purpose of severing the 
Union.” 

10th. “I do not conceive it to be a thing of yesterday; 
but an affair of long standing. Look back to the times 
when the character implicated in this conspiracy first 
began to move in that country. It was at least con- 
temporaneous with the disappointment of his ambition. 


Contrast the foregoing with that member’s de- 
claration in the debate upon the suspension of the 
habeas corpus, wherein he asserted that Burrs 


sity. the Constitution might be trampled on, and 
our liberties destroyed ; and civil warensue. Sup- 

Burr had overcome Wilkinson? What then 
would have been the avail of your writ of habeas 
corpus? It would not have been of the least 
consequence. 

Considering all circumstances, I coincide with 
the gentleman from Virginia in one point. I would 
make a sweep of all the officers of the Territory 
of Orleans, so that there should be no difference 
between the governors and the governed. I be- 
lieve the disaffection that exists there is confined 
to a few, who wish to raise a clamor for per- 
sonal purposes. Still, forthe reasons I have men- 
tioned, I would make a general sweep. 

Mr. Stoan.—Nothing but imperious necessity 
can justify a member rising at so late an hour of 
the day. I we yon the House, however, not to 
take up much of theirtime. Allusions and insin- 
uations have been made throughout the whole of 
his speech by the gentleman from Virginia, against 
the Commander-in-chief of the army of the Uni- 
ted States. He has indeed insinuated a belief 
that he has been concerned in a treasonable com- 
bination for some time past. Admit, for a mo- 
ment, that this is the case; and then let me ask 
whether there is not cause to rejoice, that he has 
in this instance deserted his partv; let me ask, if 
in this case it was not in his power, to have car- 
ried on a treasonable conspiracy to the ruin of his 
country ? Again, what use is there in throwing 
out such aspersions, against a man who is not 
here to defend himself. The whole subject is re- 
duced tothis point. Was there sufficient cause to 
justify General Wilkinson in the measures taken 

y him? I deem it my duty to show the House 
the inconsistency of the gentleman who has 
thrown out these insinuations. I shall, therefore, 
from his own speeches, show that he once thought 
this a matter of considerable magnitude. 

Here are the expressions as given by the steno- 
grapher. 

Ist. Speaking of the conduct of Spain— 

“Tt appears indeed that she never has lost sight of 
this object; and I believe she never will lose sight of 
it so Jong as she shall find material to work upon, or a 
shadow of hope that she will succeed. It appears to 
me that she has found those materials; that they are of 
the most dangerous nature: that they are now in opera- 
tion, and that perhaps, at this moment, while I am ad- 
dressing you, at least for a time, the fate of the Western 

country may have been decided.” 

2d. “Is there a man in this House who at this day 
doubts, that if the Government—I mean the Execu- 
tive and Legislature—had taken a manly and decisive 
attitude towards Spain ; and, instead of pen, ink, and 
paper, had given men and arms; is there a man who 

disbelieves that not only Spain would have been over- 
awed, but that those domestic traitors would also have 
been intimidated and overawed, whose plans threaten 
to be so dangerous?” 

3d. “A spectator not in the habit of reading our 
public prints, or of conversing with individuals out of 
doors, but who should draw his ideas of the situation 
of the country from the proceedings of this House dur- 
ing the present session, would be led to infer that there 
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conduct did not merit the name of a conspiracy, | 
it was only a trifling intrigue, that might have | 
been suppressed by the militia of a county, and | 
then in his own language let me ask, “ Will logic | 
of this kind go down with the House, or the | 
nation ?” y Ons tixy 
Mr. Keuty said the manner in which the sub- | 
‘ect had been discussed by many gentlemen, could | 
not fail to excite sensations of an unpleasant na- | 
ture. Observations were made which had no| 
relation to the question, tending only to destroy | 
that harmony and good understanding that ought 
to prevail among the members of the House. He} 
said he had not been consulted on the, propriety | 
of introducing the resolution under consideration, 
but if he had, it must have met his approbation. 
As the subject was interesting, and calculated to | 
secure from its importance a full and dispassionate | 
investigation, there was no reasonable ground to | 
conclude that the friends of the measure would be | 
charged with unworthy motives, or that gentlemen | 
would so far forget the dignity of their station as to | 
| 


indulge in invective, tending to destroy that unan- | 
imity which the present prospect of public affairs, 
and the interest of our common country, imperious- 
ly required. Mr. K. said, as this mode of treating 
the subject had been already sufficiently exposed 
by the gentlemen who had gone before him, he | 
would waive further observations on that score, | 
and proceed to what he considered the real mer- | 
its of the question then under discussion. 

Mr. K. said, from the observations which had | 
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conspiracy, the ramifications of which were so 
extensive, was likely to. be checked by the vigi- 
lance of our Government; he trusted a conduct 
so profligate could not be ascribed to any gentle- 
man on that floor; for his own part, he said, his 


/ conduct and votes bore testimony against so un- 


founded a charge. 

He never counteracted the views of the Exe- 
cutive, by withholding his vote when required, 
for supplies necessary for carrying into effect the 
views of the Government. When money for de- 
fence or any other purpose had been required by 
the Executive, it had always the aid of his vote ; 
and he had withheld when the Executive did not 
recommend. 

But is it necessary to inquire whether any pro- 
vision ought to be made by law to secure the pri- 
vilege of the writ of habeas corpus in cases of 
arrest under the authority of the United States 2? 
One gentleman, from Tennessee (Mr. G. W. 
CamPBELL) has said, that there is po need of far- 
ther provision, and has called on gentlemen to 
show wherein the existing provisions are defec- 


tive. A gentleman from Virginia (Mr. Jackson) 


has said, that it would be narrowing the powers 
of the court and judges to pass a law on the sub- 
ject, their powers are so extensive under the Con- 
stitution. 

In order to obtain a right understanding of the 
subject, it is necessary to inquire how this inesti- 


| mable privilege was secured to the subjects of 


Great Britain by Magna Charta, the great charter 


been made by many gentlemen, a_ bystander | of their privileges, which was extorted sword in 
might conclude that the present was an inquiry | hand by the Lords and Barons, from King John 
into the conduct of General Wilkinson, at New | at Runnymede, and how far the privilege thus se- 
Orleans, and the legality of the arrests which had | cured, was made more effectual by the statute of 
been made there, as well as into the degree of | Charles II., which was called the second great 
guilt which attached to the several prisoners. charter of their liberties. This writ of habeas 
One gentleman from Massachusetts, (Mr. Bin-| corpus ad subjiciendum, which was secured by 
WELL,) had gone so far as to say it was too | this charter, became a writ of right, not less seeur- 
late in the session to inquire into the transac-| ed to the subjects of that kingdom than the same 
tions at Orleans, as the evidence could not now | is secured to our citizens by our Constitution. 
be obtained ; for his part he left out of consider- | We are informed by Sir William Blackstone, 
ation everything of this nature as foreign to the | in his famous commentaries on the English law, 
subject: the prisoners were to stand trial before a | that the inestimable privilege of the writ of habeas 


proper tribunal, competent to inquire, and do im- 
partial justice, he would therefore give no opinion 


corpus was of early date in Great Britain, almost 
coeval with the first rudiments of their Constitu- 
The liberty of the subject could not be 


| 
respecting their merit or demerit, nor would he | tion. t 
undertake to censure or approve of the conduct | abridged in any case without special permission 
of the Commander-in-chief, as the circumstances | of law, although sometimes impaired by the usur- 
under which he acted were not fully known; and | pation of princes and the ferocity of particular 
if, on investigation before a proper tribunal, that | times. It was, however, established on the firmest 
officer could justify his conduct, and show that the | basis by the provisions of Magna Charta, and a 
exigency of the times, and the safety of our coun- | long succession of statutes under Edward III., and 
try demanded the measures he adopted, no man} was recognised by the Crown in several after 
in the House or the community at large would | reigns. And it will hardly be contended that this 
rejoice more than himself at so honorable a re- privilege is better secured to the citizens of the 
sult, because he considered it of the utmost im-| United States by our Constitution, than the same 
portance to the safety of the nation, that those | was secured to the subjects of the British Crown 
who held high and responsible situations should} by the provisions of Magna Charta. Yet abuses 
execute their trusts in a manner so dignified and} had crept into daily practice in England, which 
honorable as to avoid suspicion and command re-| had in a great measure defeated this great Con- 
spect. It had been said by a gentleman from| stitutional remedy. The flagrant abuse of power 
Virginia, (Mr. Epees,) that the movers of this| bythe Crown, generally, produced astruggle which 
measure envied the happiness which the people| discovered the exercise of that power to be con- 
of this country enjoyed, and were sorry that a| trary to law, or restrained it for the future. An 


F ot Sinan 
SN WEI NE ee 


paneer 


ee es 








ST A dh RNa “ 


sae sormess 


587 HISTORY OF CONGRESS. 





H. or R. 





obscure individual gave birth to the famous habeas 
corpus act in the reign of Charles II., which was 
justly called another Magna Charta of the king- 
dom. Francis Jenkes was committed by the 
Council Board for a turbulent speech made ata 
common hall assembled at Guildhall, for the 
purpose of choosing officers. He applied to the 
then Lord Chief Justice Kaimsford for a habeas 
corpus, who alleged that he could not grant the 
writ in vacation. The friends of the prisoner 
afterwards applied to the Lord Chancellor, who 
said the King would not grant it without a peti- 
tion; application was afterwards made to the 
court of quarter sessions to have him bailed ; the 
court said, there was no such name in the calen- 
der; upon application to the jailor, he said he 
never returned any man committed by the Coun- 
cil Board. Whenacopy of thecommitment was 
obtained, the jailor evaded making proof of it by 
going away, as was believed with the privity of 
the court; at length the commitment being estab- 
lished, the court doubted their power to act, when 
the Lord Chief Justice and Lord Chancellor had 
refused, the court took time to consider of the 
application until next term. A petition was after- 
wards presented to the Lord Chancellor, who 
also took further time to consider; at length the 
Lord Chief Justice, upon the matter being sug- 
gested to the King, issued a habeas corpus, and 
the prisoner was discharged. To prevent similar 
abuses in future was the famous habeas corpus 
act passed, which regulated the mode of proceed- 
ing upon writs of habeas corpus, and fully insured 
its benefits and provisions to the subject. 

The several courts were designated, who were 
authorized and enjoined to issue the writ, and the 
power extended to certain judges out of term 
time. The jailor was bound in a given space of 
time to furnish a copy of the commitment, under 
penalty ; the court, or judge, to make the writ 
returnable as soon as the distance of the party to 
be brought up would admit, under severe penalty ; 
provision was made that the party should not . 
removed from place to place to evade the writ; 
that he should not be transported, &c. Man 
provisions were made to insure the full effect of 
the privilege of the writ, and that the prisoner, on 
hearing of his case, might be discharged, admit- 
ted to bail, or remanded to prison, according to 
law and the nature of his crime, thereby conform- 
ing the proceedings on this writ to the true stand- 
ard of law and liberty. It has been said on this 
floor, that the provisions of this statute extend to 
this country, and the courts are bound to obey 
them. This doctrine can never be advanced by 
any gentleman understanding the subject. Some 
of its provisions may be adopted by practice, but 
no gentleman will seriously contend that the pen- 
alties under that statute would be inflicted here 
without a positive law to put them in force. If, 
then, it was necessary, in England, to secure by 
statute the great Constitutional privilege of the 
subject against illegal imprisonments at the in- 
stance of the Crown, surely, in this land of liber- 
ty, the reason holds with equal force; and that 
a law regulating the proceedings on this writ in 
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courts of the United States is necessary, must 
strike every mind present with irresistible force. 
when we see the highest and most respectable 
tribunal in the United States hearing counse| 
several days in order to ascertain their powers to 
issue the writ in the cases now pending before 
them. A gentleman from Virginia (Mr. Epprs) 
says, that the Constitution has secured the right 
of the writ of habeas corpus, and in the same 
manner has secured the trial by jury. The gen- 
tleman could not have stated a stronger case to 
prove the necessity of a law to regulate the pro- 
ceedings under the writ. What good purpose 
could the guarantee of the trial by jury answer 
to the citizens of this country if there was no law 
constituting and organizing courts, and regulating 
the manner in which the trials shall be had? 
Without this, the provision in the Constitution 
would be unavailing, and a dead letter. To de- 
signate the courts who shall have power to issue 
the writ, and clearly to regulate the proceedings 
thereon and secure its salutary effects, is the ob- 
ject of the present resolution. Under every view 
of the subject the reasons for a law of the United 
States securing the privilege of the writ of habeas 
corpus ad subjiciendum, were strong and unan- 
swerable. He therefore hoped the question would 
not be postponed, but the subject might go toa 
select committee, who would have sufficient time 
to report a bill giving full efficacy to the writ of 
habeas corpus, in order to secure the liberty of 
our citizens, and prevent abuse in future. 

Mr. J. RanpDoLPx.—When you recollect, Mr. 
Speaker, the seriousness of the charge preferred 
against me by a member of this House, and the 
high quarter whence that charge comes, you may. 
perhaps, wonder at my audacity in daring again 
to address you. It is, indeed, a charge of a most 
serious nature; and made, too, by no ordinary 
person, by a gentleman who acts a most conspi- 
cuous part on this floor, a leading member of the 
majority of the House, and such as really makes 
me afraid that I shall be considered as pleading 
guilty, if I say nothing; for how can I venture to 
go home, and meet my constituents after having 
been denounced by such high authority. Upon 
my soul, sir, 1 am so much affected by the danger 
of my situation, and the peculiar circumstances 
of the case, that I can scarcely go on with my 
remarks. But it is necessary for me to state, not 
merely for the information of the House, but like- 
wise for the good people of the United States, that 
against all the reports of the speeches ascribed 
to me for twelve months passed, I protest. | pro- 
test as much against them as against certain other 
reports of speeches delivered on this floor. On 
this occasion, as the gentleman has seen fit to 
read a part of those speeches, I presume they wi!! 
have the honor of passing to a newedition. But 
it will be my misfortune that the people who shall 
read them will not have the advantage of the 
members of this House; that they will not have 
a fac simile of their delivery; and that, what 
they have suffered from the inaccuracy of the 
reporter will not be made up by the accuracy © 
their recollection. 


————— 
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which he owes to himself and to truth, not to no- | 
tice this protest. In his turn, he protests, that so 
far as respects the reports given by him, they 
have been invariably impartial, and, as he be- 
lieves, in all respects substantially correct. In 
the discharge of this branch of duty, he feels a 
pride in having, in no instance whatever, felt ei- 
ther personal or party bias, and a high satisfac- 
tion in the conviction that every man who knows 
him will attest the correctness of this declaration. 
So much for this protest generally. Considered 
as applicable to the particular speech delivered 
by Mr. Ranvowpn, and quoted by Mr. Stoan, the 
Reporter has the same confidence in itscorrectness 
as to every important sentiment advanced by the 
speaker—a confidence, which, if it needed con- 
firmation, has been amply confirmed by the unso- 
licited assurances of many members of the House 
of Representatives, of all parties, that it was as 
accurate a report of a speech as they had ever 
seen. | 

Mr. NewrTon said, he wished to amend the res- 
olution, by inserting the word “appellate,” before 
the word “ power.” 

The Speaker said, the resolution could not be 
amended. while a motion for indefinite postpone- 
ment was depending. 


The question on indefinite postponement was 
then taken by yeas and nays, and carried—yeas 
60, nays 58, as follows: 


Yeas—Willis Alston, jr., Isaac Anderson, David 
Bard, Joseph Barker, Barnabas Bidwell, John Blake, jr., 
Thomas Blount, Robert Brown, John Chandler, Fred- 
erick Conrad, Orchard Cook, Leonard Covington, Rich- 
ard Cutts, Ezra Darby, Elias Earle, Peter Early, Ebe- 
nezer Elmer, John W. Eppes, William Findley, James 
Fisk, Peterson Goodwyn, Andrew Gregg, Isaiah L. 
Green, Silas Halsey, John Hamilton, William Helms, 
James Holland, John G. Jackson, John Lambert, Dun- 
can MacFarland, Patrick Magruder, Josiah Masters, 
William M’Creery, Nicholas R. Moore, Jeremiah Mor- 
row, Gurdon 8. Mumford, John Porter, John Pugh, 
John Rhea of Tennessee, Peter Sailly, Martin G. 
Schuneman, Ebenezer Seaver, James Sloan, Dennis 
Smelt, John Smilie, Samuel Smith, Henry Southard, 
Joseph Stanton, David Thomas, Uri Tracy, Philip Van 
Cortlandt, Joseph B. Varnum, Daniel C. Verplanck, 
Matthew Walton, John Whitehill, Robert Whitehill, 
Eliphalet Wickes, Nathan Williams, Joseph Winston, 
and Thomas Wynns. | 


Nays—Evan Alexander, John Archer, Burwell Bas- 
set, George M. Bedinger, Silas Betton, William W. 
Bibb, James M. Broom, William A. Burwell, Martin 
Chittenden, John Claiborne, Samuel W. Dana, John 
Davenport, jr., James Elliot, Caleb Ellis, William Ely, | 
James M. Garnett, Charles Goldsborough, Edwin Gray, | 
Seth Hastings, David Holmes, David Hough, Walter | 
Jones, James Kelly, Thomas Kenan, Joseph Lewis, jr., 
Henry W. Livingston, Edward Lloyd, Matthew Lyon, 
Robert Marion, David Meriwether, Thomas Moore, 
John Morrow, Jonathan O. Mosely, Jeremiah Nelson, 
Roger Nelson, Thomas Newton, jr., Josiah Quincy, 
John Randolph, Thomas M. Randolph, John Rea of 
Pennsylvania, Jacob Richards, John Russell, Thomas 
Sammons, Thomas Sandford, John Smith, Richard 
Stanford, William Stedman, Samuel Taggart, Benja- 
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[The Reporter would be wanting in that duty | min Tallmadge, Samuel Tenney, Philip R. Thompson, 


Thomas W. Thompson, Abram Trigg, Killian K. Van 
Rensselaer, Peleg Wadsworth, David R. Williams, 
Marmaduke Williams and Alexander Wilson. 





Fripay, February 20. 


Mr. Ho.imes from the Committee of Claims, 
presented a bill for the reliefof Isaac Briggs; which 
was read twice and committed toa Committee of 
the Whole to-morrow. 

Mr. Parke presented to the House a petition of 
sundry inhabitants of the Indiana Territory, which 
was received and read, praying the division of the 
said Territory into two separate Governments.— 
Referred to Mr. Parke, Mr. Varnum, Mr. ALston, 
Mr. Ketty, Mr. Sanprorp, Mr. Jeremian Mor- 
row, and Mr. Poitie _R. THompson; to examine 
and report their opinion thereupon to the House. 

Mr. Parke presented to the House a petition 
of sundry inhabitants of Randolph county, in the 
Indiana Territory, which was received and read, 
in opposition to a division of the said Territory 
into two separate governments. 

Ordered, That the said petition be referred to 
the committee last appointed. 

Mr. Greae presented to the House a petition of 
sundry officers who served in the British army, 
during the war between France and Great Bri- 
tain,in America, which commenced in the year 
one thousand seven hundred and fifty-five, which 
was received and read, praying to be confirmed in 
their respective titles to certain lands, granted by 
the King of Great Britain, in consideration of 
military services rendered the American Colonies, 
during the said war.—Referred to the Committee 
of the whole House to whom was committed, on 
the third instant, the report of the Committee on 
the Public Lands on the petition of sundry offi- 
cers who served in America, during the war be- 
tween France and Great Britain. 

Mr. Roger Ne son, from the committee ap- 
pointed on the nineteenth instant, presented a bill 
for the relief of Rinaldo Johnson; which was read 
twice and committed to a Committee of the Whole 
on Monday next. 

The House resolved itself into a Committee of 
the Whole on the bill respecting claims to land 
in the Territories of Orleans and Louisiana. The 
bill was reported with several amendments there- 
to; which were severally twice read, and agreed 
to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House resolved itself intoa Committee of 
the Whole on the bill for the relief of Daniel S. 
Dexter. The bill was reported without amend- 
ment, and ordered to be engrossed and read the 
third time to-morrow. 

The House proceeded to consider the amend- 
ments reported from the Committee of the Whole 
cn the twenty-first ultimo, to the bill supplemen- 
tary to the act, entitled “An act regulating the 
grants of land appropriated for the refugees from 
the British provinces of Canada and Nova Scotia,” 
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and agreed to some, and disagreed to others. of | The House proceeded to consider the motion of 
the said amendments. : Mr. Joseru Cray, made yesterday, to add to the 

Ordered, That the said bill, with the amend- | standing rules and orders of the House, and made 
ments agreed to, be engrossed, and read the third | some progress therein: when, an adjournment 





time to morrow. being called for, the House adjourned. 

On motion of Mr. Tuomas, 

Ordered, That the second resolution contained | 
in the report of the Committee of the Whole, of | Saturpay, February 21. 
the twenty-third ultimo, together with the Mes-| _ An engrossed bill supplementary to the act, ev- 
sage of the President of the United States, of the | titled “An act regulating the grants of land ap. 
tenth instant, in relation to the efficacy of gun- | propriated for the refugees from the British pro- 
boats for the defence of harbors, be referred to the | Vinces of Canada and Nova Scotia,” was read the 
Committee of the Whole House to whom was | third time and passed. 
committed, on the seventh instant, the bill for for- | | An engrossed bill respecting claims to land in 
tifying the ports and harbors of the United States the Territories of Orleans and Louisiana was read 

A bill received from the Senate to punish frauds | the third time and passed. 
committed on the Bank of the United States, was An engrossed bill for the relief of Daniel S. 
considered in Committee of the Whole, andagreed | Dexter was read the third time and passed. 
to. It punishes forgery with confinement to hard Mr. Hotmes, from the Committee of Claims 
iabor, not less than three nor more than ten years, | Presented a bill for the relief of Oliver P ollock ; 
or with imprisonment, not more than ten years, | Which was read twice and committed to a Com- 
and fine not exceeding $5,000, The bill, after | mittee of the Whole to-morrow. 
being engrossed, was read the third time and | The House resumed the consideration of the 
passed. motion depending yesterday at the time of ad- 

A long debate took place, first in Committee of | journment, to add to the standing rules and or- 
the Whole, and afterwards in the House, on the ders of the House: Whereupon, the farther con- 
report of the Committee of Claims on the memo- sideration of the said motion was postponed inde- 
rial of Oliver Pollock. The report allows a part | finitely. 
of the ee coor Mr. a Clay was the : NATIONAL DEFENCE. 
principal opponent, and Messrs. TaLuMavee and; The : 
Greco the advocates of the report, which was | the Whole on the tail ee eter “ 
agreed to, ayes 74; and ordered that a bill be pre- | for the further protection of i rat 
van by the cer ae - Claims. of the United States. P ii mama 

r. Newron, from a select committee, reported e fir : : “ 
a bill Stee ae to the act on the Navy Penes | meet alee er 
Establishment. It authorizesthe Presidentof the! The sum was struck — F 
United al a ee additional number of | Mr. Coox moved to fill the blank with the 
seamen, should the public exigencies require it. | su in s : 
Read twice and referred toa Cousnditier of the aaeneseieer aoe 
Whole to-morrow. Mr. Chairman: When on a former occasion | 
LEWIS AND CLARKE, Soci hekeaean teats teks 
. ° e ports an arbors 0 
The House resumed the consideration of the | this nation, my designe Sas s propose a perma- 
unfinished business of Monday last, on the bill | nent and general appropriation, instead of th 
making compensation to Messrs. Lewis, Clarke, | temporary annual raat hithe io ye de nd 
and their companions. | which are by man considered ‘ hi le | 7 ha 
The bill grants land warrants, which may be | a waste of pblie “wioue : $u h a as eae 
either located or received at the land offices in pay- | fording to the en ineer the sie to) me ta 
ment of debts due there, at the rate of two dollars | plan of sufficient in init nia engi ell pod a . 
per acre. The bill grants these persons 24,960 | pidly growing nation. Reflection cea the dis 
acres. sions i : 
A motion was made by Mr. Lyon to strike out ehust ‘oiiaton: my be Matias ard be the 
so much as permits the receipt of these warrants | most proper mode of conductin liber | 8 a 
at the land offices in payment of debts. This was | of defence for our countr end by f “inkl = 
opposed by Mr. Atston and supported by Messrs. | nomical than by partial ws , y Rea 
yearly grants. The 
Tavimanep, J. Cray, Quincy, Cook, Lyon, Ety, | probable expense of fortifying th t of New 
and D. R. Wittiams. {t was contended that | York has been estimated at $320 0005 a i os 
i : aT. ; 000; and | ask, 

double pay was a liberal compensation, and that | sir, if that singl j ' 

' ry ingle object shall consume that sum 
this grant was extravagant and beyond all former | will $780,000 be too large a s t tion 
precedent. It was equivalent to taking more than among all our iene ts Ree Saint C 
$60,000 out of the Treasury, and might be per- | to Saint Mary’s, and onvalie ie a - 
haps three or four times that sum, as abe grantees | tremity of our newly ac ibeda a opt Ca : it 
might go over all the Western country and locate | be believed that the eneetbicea shaaet sf tl os - 
their warrants on the best land, in 160 acre lots. | nual revenue on impost and aa ae es os 

A motion to recommit the bill was made, and, | a sum to be tak fi an ayes 
after considerable debate, was carried—ayes 66. , en from an overflowing Treasury 

’ y . for the important object of securing for centuries 
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to come our numerous cl 
beyond calculation? Is this sum more than suffi- 
cient to afford works of durable materials, and so 
permanently built as our lasting interest would 
direct. However, with a view to meet the wishes 
of other gentlemen, a smaller sum is now pro- 
posed, which I hope will prevail. hein 

Sir, in replying to novel opinions, it is not my 
intent to impeach any gentleman’s motives, patri- 
otism, or bravery. I shall impugn arguments 
and not persons. Indeed, I should think myself 
guilty of defrauding the nation were I to waste 
their time in those personalities and unmerited 
invectives, which are strong points with some 
gentlemen, and very improperly permitted in this 
House. To induce this House to apply but a 
small annual sum for the object before us. we have 
heard it predicated of fortifications, that they are 
worse than useless; and of cities, that they are 
untenable and unworthy of defence. Were it not 
intuitively seen that cities are defensible and 
worthy of such defence, the doubting, if they be 
not reason-proof, may be syllogistically con- 
vinced. 

Thus tve might say, what costs most labor is 
most valuable; cities cost most labor, therefore are 
cities most valuable. What is most valuable is 
most worthy of defence. Cities are most valu- 
able, therefore are cities most worthy of defence. 
But not to go farther into proving self-evident 
positions, who can be silent when measures of 
injustice, degradation, and extreme calamity, are 
thus recommended for our adoption ? Are not the 
minds of the just, the liberal, and the brave, re- 
volted at the measures proposed ? Is not this doc- 
trine of runawayism abhorrent to all our just and 
social feelings, and to those inestimable feelings 
which gave us the country we are bound to de- 
fend? A newand untried mode of warfare is 
now urged upon us—a plan no less divergent from 
reason or plausibility of result than it is from ex- 
ample or experience. Sir, I do not feel disposed 
that we should risk our all on a project so un- 
promising. It might suit a savage or an ex- 
tremely barbarous nation, and would readily be 
adopted as statute law in Hayti. But Heaven 
forbid it should ever find advocates in this or any 
other polished or civilized nation. 

Surely it would require the eloquence of a 
Curran to present you a picturesque and glowing 
description of all the horrors consequent upon an 
assailing foe on a defenceless, populous, and de- 
voted city. The mind is painfully affected with 
the bare imagination of a retreating multitude of 
ruined forlorn fugitives, despoiled of all the fond 
objects which has fastened them to life—a count- 
less number of every age, sex, and condition, in- 
terspersed with the lame, blind, halt,and withered, 
crowding to the country so numerously that the 
very ground might be supposed to groan beneath 
the weight, and rebuke the folly and madness of 
the despairing multitude. This monstrous doc- 
trine of abandoning cities, navies, gunboats, and 
millions, to sack, pillage, and conflagration, at the 
mere sight of an enemy, and of retreating to 
forests, to dens, to caverns of the earth. is unwar- 
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ranted by examples in the ancient, dark, or modern 
ages. Indeed, sir, with the ancients, the city was 
the sine qua non of national existence. When 
Troy fell we hear no more of the Trojans, and 
the Carthegenians lost their name under the ruins 
of their city. In those days each city was de- 
fended as a Thermopyle. Modern tactics sup- 
port a doctrine equally brave and politic—hence 
the propriety, even under our late Fabian com- 
mander, of the battles of Brandy wine and Charles- 
town. Nor has Great Britain, although sur- 
rounded by floating castles, omitted strongly to 
fortify against a threatened invasion. 

Mr. Chairman, if the slaves of a despot, or the 
subjects of a King, compelled to fight for rights 
not their own; if they defend the abattis of their 
forts, and bravely meet their foes at the parapet, 
shail we less valorously protect our dwellings, our 
property, our families, and our holy and sacred 
right of self-government? Justly to appreciate our 
happy Government, we should consider it what 
indeed I think it is, the only solitary one on earth, 
founded on the will and interest of the governed. 
For all others, either in a greater or lesser degree, 
partake of force, fraud, or superstition. We are 
also acting as proxies for posterity, and on us are 
fixed the eyes and the hopes of the friends of long 
insulted humanity. Shall we not act unwisely in 
the extreme if we lose our treasure, permit our 
strong boxes to be rifled, the emporiums of our 
wealth invaded, by withholding the trivial ex- 
pense of a lock ? None can deny, I think, that by 
such timid parsimony, we may be suddenly and 
easily subdued by a conqueror, whose fancy may 
lead him to act like Charles XII, and send his 
boot as his deputy to rule the conscript fathers 
of this land. 

I conceive it to be as conformable to the dic- 
tates of interest and policy, as it is to those of 
justice and socialness, that the enemy should be 
met at the water’s edge, and will not gentlemen 
from the interior consider that the scene of pil- 
lage and war would be thus, happily for them, far 
removed from their peaceful mansions and pos- 
sessions? Should a different mode of resistance 
be adopted, what sum of money is proposed for 
erecting asylums in the internal country; and 
what positions are to be selected for a retreating 
multitude ? Immense sums would be expended— 
labyrinths as extensive as that of Egypt will be 
found necessary to hide all but your active war- 
riors. Such retreats would be found to be indis- 
pensable—your hospitality would soon be ex- 
hausted—added to which consideration, the fugi- 
tives would be dolesome companions to the pro- 
jectors of wretchedness and misery. 

As | verily believe that a defenceless state ne- 
cessarily leads to a subjugated state, a sense of 
duty which I owe to myself, to my country, and 
to futurity, obliges me to expose the fallacy of 
such dangerous propositions. Ido most seriously 
and heartily detest and abhor royalty, and the 
doctrine of the many made for the few, or the 
— made for one. It is for this cause that I 
would defend our republican rights against an 
and every assailant. Profuse expenditures, whic 
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generate heavy burdens on the people, are ever to | political rights is a tyranny, and as such to i. 
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e avoided; but is it not possible to verge to the | deprecated and opposed. 


opposite, though equally dangerous extreme? We 
Soul carefully shun the rock Scylla, but should 
we less cautiously avoid the vortex of Charybdis ? 

Sir, forms of government, like every other hu- 
man production, are imperfect. Perhaps the only 
weak part of democratic government is its lia- 
bility to factions and extreme changes; hence we 
find in such governments flaming and restless 
zealots, who, from system, make opposition to 
every measure their opponents may approve. 
The Roman Generals adopted a different policy. 
The errors of the past Administration may lead 
us to others opposite indeed, but not less danger- 
ous, as one extreme is too often succeeded by 
another. 

But of gentlemen who are willing to look ar- 
guments in the face, and fairly meet them, I will 
ask, whether justice, good faith, or honesty, will 
permit them in these belligerent times to suffer 
our ports and harbors to remain defenceless ? 
Justice is a cardinal virtue, and the only basis of 
all good government; and every Government not 
thus founded, is from its nature evanescent, or 
evidently fleeting. Sir, I will ask, if any be hardy 
enough to claim allegiance, and at the same time 
refuse protection ? Will you issue decrees of dis- 
franchisement and excommunication? Will you 
put citizens at the ban of the empire, and still 
claim of them obedience and revenue? If you 
should act thus unjustly, will you not drive the 
oppressed into rebellion? Will they not be justi- 
fied in following the example of the ancient Thes- 
salians, a people inhabiting a frontier State of 
Greece, who, when threatened with a Persian in- 
vasion, asked that their country should be forti- 
fied, and who, being refused, joined the invaders to 
subdue their own countrymen. It is an incon- 
trovertible fact, that the minority have their 
rights; this will eternally remain a fact so long 
as force and justice are distinct. The agricultu- 
ral representation is, and will remain, more nu- 
merous than that from the cities. Our interests 


parish champions? I cannot but hope yet to see 
| 


“ Not even the anointed hand of Heaven 

Can authorize oppression, give a law 

For lawless power, wed faith to violation, 

On reason build misrule, or justly bind 

Allegiance to injustice. Tyranny absolves all faith,’ 

I lament that the mutualities of the differen; 
parts of this one great whole are so little attended 
to; that localities so much prevail over our minds, 
Do we to spectators appear in the sublime charac. 
ter of National Representatives, or do we not 
rather too often appear as State, district, and even 


the proud day when we shall become truly na- 
tional; when the whole country shall appear tc 
each as one common and equal object of atten- 
tion and care; when we shall view the whole a: 
joint stock, and as such repel every violation. 
Crowned heads must be inimical to the success 
of our experiment of self-government, as its suc- 
cess goes to hurt their selfish trade of self-govern- 
ing. Their forbearance is therefore uncertain 
and precarious,and we should be constantly ready 
to repel. Should they be permitted peaceably to 
land their hosts of veterans, used only to the 
bayonet, I fear our militia would want time for 
seasoning, for they are not all equal to those of 
‘the division of my honorable colleague on my 
left; many are sadly armed and poorly equipped; 
in such an event a war of posts would be our only 
safety. Thus, sir, to a country defended by mili- 
tia, fortifications are indispensable. I ask, sir, of 
military men who served in our Revolutionary 
| war, could we without fortifications, now so de- 
cried, have succeeded in that war ? 
| As a sedative we are constantly assailed wit) 
| the cry of too soon, or too late, too much, or to 
| little. Are we not immediately threatened; we 
are asked, why prepare? it is too soon. Are we 
actually threatened, insulted, and despoiled ; then 
we are told it is quite too late, and we have no 
time to prepare. Is a liberal sum proposed, that 
is ruipous; is a small one named, it will be ut- 


are one, united and indivisible; and even were | terly useless. Thus I fear we shall be hushed to 
they not thus inseparably united, the genius of | sleep on the verge of aprecipice. To avert the 


our Government forbids unequal rights. Sir, it is 
for the sake of safety, justice, and protection, that 
we associate in government—deny and refuse 
this, and all the uses of Government are at an 
eud. The cities have their claims; the merchant 
and mariner have their rights, which we as legis- 
lators have sworn to defend, because we have 
sworn to support the Constitution, and that Con- 
stitution makes it our bounden duty to provide for 
the common defence and general warfare. Many 
merchants are opposed to the Administration ; is 
it because they are not generally republicans? I 
hope not. Many of them, perhaps, look too singly 
to their own interests, and because Government 
does not do everything for their protection, there- 
fore they do nothing. If they ask too much, per- 
haps we are willing to grant them too little. 

ir, every species of government, of whatever 
name, which shall not equally protect every 
single individual of the nation in his civil and 


|evils of war, let us wisely be prepared to mee! 

|them. I trust we shall yet, by such preparation 

| deter all aggressors, and by our justice and braver) 
inscribe our freedom on the most lasting record: 
of Time. 

Mr. E vy regretted that there was so greal 
‘an unwillingness in the House to attend to the 
| subject of fortifications and to the national de- 

fence. He lived himself in a district well pro- 
| tected from all attacks by land or sea, and thick) 
settled by able defenders of the country. It had 
been selected, on account of its safety, as a proper 
position for a public arsenal. No man was bet- 
ter secured than he and his constituents; and he 
believed that no army, let them land where they 
would, could penetrate to them. But was that a 
reason why he ought to be careless of the safety 
of his neighbors, and of those who might be ex- 
posed in distant parts of the Union? Mr. & 
asked if other gentlemen, who felt themselves 
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secure, would, for that reason, neglect to provide 


a defence for those who were more exposed, 

It had been repeatedly said, that there is no im- 
minent danger. But it is a fundamental princi- 
ple of good policy to prepare for danger when we 
ean. It is unsafe to wait until its actual approach. 

In reply to the objection, that much money had 
been already laid out on fortifications and done 
no good, Mr. E. said, he had seen some of the 
works, and found the money well laid out, as far 
as it went. Let gentlemen go to Boston, and they 
will find it had done essential service, and in a 
creat measure secured the place from danger. 
~ It has been said, that fortifications cannot de- 
fend a town against a large fleet. A fleet might 
go into Boston harbor, with proper wind and tide; 
but a littke more expense would render their situ- 
ation so uncomfortable as to repel every idea of 
their coming in, since it is so extremely difficult 
to get out again. 

Mr. E. stated at length his objections to partial 
and specific appropriations. He was willing to 
defend New York; but he thought all distine- 
tions odious, and that the responsibility of apply- 
ing whatever was voted for the purpose beald 
rest on the President. 

Mr. E. believed that the nation, after no great 
lapse of time, would have to defend herself against 
oppression. Defenceless nations invite aggres- 
sion. Weare wealthy. If two ships of war can 
come and take three or four millions from the 
banks of New York, it would be found very con- 
venient in the ways and means of any nation. 

It has been said that New York cannot be de- 
fended ; but suitable batteries and a few frigates 
can certainly repel marauders. I[t is constantly 
said that ships may go into the harbor with a fa- 
vorable wind and tide. Was there ever a harbor 
which they could not enter? But what object 
can they have in going if they are to get only 
hard knocks? They will not venture in if they an- 
ticipate a rough reception. Because a place can- 
not be rendered absolutely impregnable, it is not 
reasonable hence to contend that nothing shall be 
done towards its protection. 

Mr. CuanvLer opposed the motion, being, as 
he said, against all useless appropriations. He 
thought $20,000 the proper sum, and was sorry 
the House had been induced by the eloquence of 
his colleague, to strike it out. The select com- 
mittee, after a full examination, recommended 
this sum as adequate. 

If the people of New York have all the fears 
they profess, why have they not long ago ceded 
the jurisdiction of the proper sites? They had 
not done it till lately. This does not look like 
being so fearful and apprehensive. 

he Government had communicated their plan 
of defence by batteries and gunboats, and why the 
House had been led away from it, Mr. C. could 
not imagine. He was against any sum larger 
than $20,000. 
_Mr. Hoxtanp declared that, if he thought for- 
tifications would do the Government any good, 
he should be in favor of them; but, from the 
view which he had been able to take, he believed 
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the country was now worse off than if there were 
no fortifications at all. If the seaport towns were 
fortified, and we had a small fleet, we should cer- 
tainly go to war; for there is a great propensity 
in us to go to war against other nations, much 
more than in them to go to waragainst us. The 
majority of the people do not wish for war, but 
many, who want to get rich fast, are always 
wanting to go to.war. I believe the state of the 
fortifications is fully sufficient, and that were they 
in a different state, war would be involved in this 
country. Had we the means of carrying on a 
war, the treasures of our neighbors, the Spanish 
settlements, would be an inducement to com- 
mence hostilities; they would be certainly come 
at by enterprising geniuses. 

If New York and our other cities were only 
tolerably fortified, Mr. H. was confident that we 
should gotowar. He lamented the consequences 
of that disposition that is for novelty in this coun- 
try, a disposition that cannot be quelled. Our 
commercial towns are defenceless, and that is our 
only safety at present. I want to see not a sin- 
gle ship or any preparation for war. No nation 
is disposed to go to war with us, though other na- 
tions have borne much more insults from us than 
we from them. 

If we had had a few ships-of-the-line, we should 
have been at war beforenow. The greatest dan- 
ger we have to guard against is from ourselves, 
from our restless disposition. There is no danger 
to us from any of the nations of Europe. We 
are too independent, and were it not for the weak- 
ness of our cities, it would be impossible to keep 
out of war. Mr. H. would not vote a single cent 
for fortifications or a navy. 

There had been a great cry of French spolia- 
tions, but when an adjustment came, they made 
restitution where they had violated the laws of 
nations. Mr. H. concluded with saying that he 
was wholly opposed to filling up the sum with 
$300,000. 

Mr. Dana.—F rom some of the observations of 
the gentleman from North Carolina, (Mr. Hot- 
LAND, ) he seems to fear that fortifications on the 
coast will enlist the United States in a war, al- 
most as much as the boor, in the Recruiting Offi- 
cer, feared that a piece of money would enlist 
him in the army. Does the gentleman rate the 
intellects of this House so low as to imagine they 
will believe in the reality of any such danger ? 
Principles of public law authorize us to establish 
fortifications for the protection of our maritime 
frontier. The whole space within the range of 
cannon shot from the shore, is most clearly with- 
in our territorial jurisdiction ; and the efficacious 
maintenance of this jurisdiction is no breach of 
any of the duties of neutrality. Every person ac- 
quainted with the acknowledged law of nations, 
must know this. 

It is needless to vindicate the United States 
from his charges, which represent us as being ag- 

ressors in the controversies with foreign Powers. 
hatever other charges might be made, one thing 

is certain—the political sin of this country is not 
a disposition to war. Away with such objections. 
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I will not degrade my friends nor my 
a formal answer to certain observations 
have been made, to excite prejudices against us. 
With respect to those who indulge themselves in 
such observations, what pretensions have they to 
arrogate a superiority over other members of this 
House? Do they claim the prerogative of con- 
trolling the freedom of our deliberations ? Would 
they disfranchise a part of the Representatives 
who have been chosen by the people as fairly and 
as freely as they have been? Or will they refuse 
to adopt measures of public utility, because not 
proposed by themselves ? 

I wish systematic provision to be made for the 
— of the United States; not that the country 
should engage in war. Let my country live in 
peace, without coveting military glory! but let 
this peace be consistent with safety, and free from 
infamy ! 

Yet I propose nothing to require additional tax- 
ation—nothing to require any new debt to be in- 
curred ; nothing to embarrass the operations of 
the Treasury ; nothing to impair any of the pub- 
lic establishments; nothing to check the reduc- 
tion of the public debt; nothing to require any 
abolition of offices, or any diminution of salaries ; 
nothing to interfere with any authorized project 
of internal improvement or discovery. Your 
whole civil list may remain untouched. You 
may indulge a disposition for speculations with 
respect to the interior of the country, and make 
liberal allowance for experiments. In addition to 
the official estimates for contingencies, and for 
all ordinary expenditures, you may reserve, if you 
will, half a million of dollars to be wasted at 
pleasure. After drawing from the Treasury an 
ample sum for all such expenses, let the surplaos 
be applied to the great purpose of national pre- 
servation. 

I could wish a larger sum, than is now in ques- 
tion, to be appropriated for the fortifying of our 
ports and harbors. I wish not merely an appro- 
priation to repair such works as have been con- 
structed and left to decay, but an appropriation 
made with a view to constructing durable works, 
in pursuance of a well arranged system of defence. 
A liberal appropriation for the current year, half 
a million or a million of doliars, would announce 
to the President of the United States the scale 
upon which the plan of fortifications ought to be 
undertaken. In this case the foundation might 
be well laid for permanent means of defence ; and 
correspondent appropriations to be subsequently 
made, would provide for the regular completion 
of the system. 

If there be only a small sum appropriated, the 
works may not be well commenced, or, perhaps, 
nothing will be done for any of the Atlantic 
States, except making some repairs. Would 
this be due to them? [If a liberal appropriation 
be made, and should not all be wanted within the 
year, still it will be attended with the advantage 
of assuring to the Executive the command of 
means for permanent fortifications, and the money 
may be drawn from the Treasury, according to 
circumstances, in the course of a subsequent year. 
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granted for fortifications, without any finan- 
cial impediments. The Secretary’s report on the 
finances estimates the revenue from the customs 
at thirteen millions of dollars for the year. He 
informs us, indeed, that the product for the firs: 
three quarters of the year 1806, has exceeded that 
of the correspondent quarters in the year 1805, but 
has not mentioned the amount of thisexcess. At 
what sum ought it to be stated? Let gentlemen 
conjecture, for a moment! Do they suppose i: 
to be a million of dollars? It is not relied on as 
an item in the Treasury estimates. Yet it pre- 
sents a fund for a liberal appropriation. From a 
comparison of other official documents with the 
reports on the finances, I can now state with un- 
doubting assurance, that the excess. to which the 
Secretary had referred in general terms, amounts 
to more than a million and a quarter of dollars.* 

This is for the three first quarters of the year: 
and from the relative amount of importations, it 
may be confidently expected, that the last quar- 
ter of the year will exhibit a correspondent in- 
crease of revenue. All this excess, which cannot 
be less than a million and an half for the whole 
year, may be taken from the Treasury, without 
encroaching on any existing appropriation. It 
might all be granted for fortitications, without de- 
ranging any operations of the Government. This 
sum is free for your disposal, as a clear overplus, 
beyond all the official estimates. 

now ask that some portion of this overplus 
may be appropriated for the protection of our 
ports and harbors. I am not willing to abandon 
the whole Atlantic frontier to the generosity of 
foreign aggressors. I would not encourage them 
to expect plunder without blood. 

Much has been said about the Louisiana purchase. 
It has been the topic of popular harangues ; and 
various opinions have been advanced with respect 
to such an extension of territory. Yet the great 
object, perhaps the only object, for which such a 

urchase ought to be valued by the people of the 

nited States, is the security of the free naviga- 
tion of the Mississippi, and other waters as rela- 
tive to the commerce of the Western country. 
Among those who understand the full value of 
that navigation, I recollect no person who has ob- 
jected merely to the price. Objections were made 
for other causes—questions respecting title and 
boundaries, stipulations which iight-Iead to for- 
eign interference, and stipulations which were 
deemed unconstitutional. Such objections were 
collateral to the main object which I have mea- 
tioned, and were founded on the exceptionable 
terms of the instrument of cession, not on the 
— to be given for securing the freedom of the 

estern commerce. 

That price was fifteen millions of dollars. So 





* Revenue from duties on imports and tonnage for the 
three first quarters of 1805 - - $9,670,978 30 
For the three first quarters of 1806 - 10,973,989 05 





Increase for three quarters of a year - 1,293,905 06 


————— 
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much has been granted on account of the West- | stand a powerful enemy for a long time, may be 


ern country. It is equivalent to a perpetual an- 
puity of nine hundred thousand dollars. So much 
is applicable to the protection of that portion of 
the United States—nine hundred thousand dollars 
every year forever. ; ‘ 

After so large an appropriation for the more 
immediate interest of the Western country, 
why not grant something effectual for the At- 
lantic States? Yet I make no claims on the 
gratitude of our fellow-citizens of the West. The 
great expense for security against foreign aggres- 
sions must have relation to the frontiers ; and al- 
though the inhabitants in the vicinity may a 
more immediately benefitted, yet the nation has 
a general interest in the security of all the in- | 
habitants. | 

When you are solicited to provide for the se- 
curity of the Atlantic frontier, can you condemn 
the measure as unreasonable? Where is the 
greatest body of population? Where is the great- 
est mass of wealth? And where do you collect 
your principal revenue ? 

Notwithstanding these strong claims of the At- 
lantic States, the amount now desired for them 
is not so much as has been granted for the West- | 
ern country. Besides the perpetual annuity of | 
nine hundred thousand dollars, recollect the an- | 
nual expenditures for the army! For the theatre 
of their service look to the West! 

With the grant equivalent to $900,000 annual- | 
ly forever to secure the frontier on the West, and | 





A 

















difficult. Butis it impossible ? 

The duties assigned to this House do not re- 
quire the members to be engineers competent to 
decide such questions. If we appropriate the 
proper sums for the defence of our ports and har- 
bors, professional men, whose duty it is to under- 
stand such subjects, may be directed to make the 
requisite examinations and surveys, and report 
such plans of defence as may be judged useful. 
If, on investigation, they should condemn the pro- 
ject of fortifying any particular place. we may be 
confident that the President of the United States 
would not order it fortified ; and the money would 
of course remain to be applied to other uses. 

If we are not to have any fortifications, because 
it might be possible for an enemy to take them, 
what will gentlemen say with respeet to other 
means of defence? Army, navy, militia, all are 
liable to disasters. When will you give battle to 
invaders of the country, if you wait for absolute 
assurance of victory ? Would you reproach those 
who fought at Bunker’s Hill, because they were 
ultimately compelled to retire from the works ? 

The subject presents a great public question, 
Will you abandon the country near the Atlantic 
to pillage and desolation, or will you authorize 
a regular system of defence ? 

With a Treasury full to overflowing, you are 
now called upon to appropriate a part of the ex- 
cess of your revenue for protecting this important 
portion of our country. Let the moneys be ap- 


with the maintenance of the regular forces for | plied regularly, from time to time, as the Treas 
protection io that quarter, would it seem more | ury will allow, until the system shall be comple- 
than just to grant an equal sum for protecting the | ted. Such a plan requires no exhausting of your 
frontier on the Atlantic ? Yet it is not half that | resources; no present augmentation of the army ; 


sum which is now in debate; it is but one third 
of the sum for one year. 

lenter into no details, I offer no plan, for the 
fortitication of any of our ports. I do not pro- 
fess myself to be an engineer. The art of con- 
structing works for attack or defence is so pecu- 
liarly a distinct province, that some of the most 
eminent military commanders have deemed it 
proper in this respect to rely on their engineers, 
rather than on themselves. Ifa plan for the reg- 
ular fortification of any four principal ports were 
now submitted to the House, would the majority 
Ciara the terms of art to be used in explain- 
ing it 

arious observations have been made relative 

to the impracticability of fortifying New York, so 
as completely to secure it against capture. That 
such a place as New York might ultimately be 
taken by an enemy, is not denied. In process of 
me, any fortified place might be taken, if invest- 
ed by superior forces, and left without succors. 

Shall, it, therefore, be said, that fortifications 
are useless? Security against predatory excur- 
sions ; the powerful resistance which a small body 
of men may oppose to the more regular efforts of 
an invading enemy; the embarrassment of his 
Operations; the waste and discouragement of his 
forces ; the gaining time to collect strength for 
meeting him in the field—these are among the 
advantages. ‘Io fortify New York, so as to with- 


no loan; no new debt. 

In formiog an opinion relative to fortifications 
for the Atlantic frontier, | deem it unnecessary to 
enter into an examination of the various circum- 
stances attending our foreign relations at the pres- 
ent moment. To-morrow there may be a change. 
To decide the question now before us, we need 
not inguire, in detail, what has been effected by 
the extraordinary missions from this country to 
Europe, with respect to subjects which occupied 
so much of your deliberations at the last session— 
whether a satisfactory treaty has or has not been 
negotiated with one of the European Powers? 
whether the negotiations with other Powers are 
nearly closed, or are still to be protracted amidst 
multiplied embarrassments and vexations? These 
would be but partial views of the general subject. 
It is a permanent system for the common defence, 
which I wish to have adopted from a regard to 
the great principles of public security. 

On this subject, 1 do not say that the United 
States are in immediate danger from any one of 
the European Powers; I make no attempt to 
alarm you by any such declaration. But there 
are general considerations which are highly in- 
teresting to this country. Some of them I will 
now mention very concisely. 

Events in Europe proclaim one broad fact— 
the wish for peace is not a security against war. 

Of the States called Republics, in ancient or 
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modern times, all have lost their independence or 


ceased to exist, except the United States of Ame- 
rica. As exhibiting to mankind one example of 
Republican Government, we now stand alone on 
the globe, surrounded by ruins. 

Our system of policy excludes all hereditar 
distinctions of rank, title, or power. Can wich 
an eee on a scale so extensive as ours, be 
grate ul to possessors of monarchical prerogatives? 

f we expect no congeniality of sentiment from 
any of the hereditary Governments founded on 
the ancient feudal system of Europe, what ought 
we to expect from a recent Government, exhibit- 
ing a new system of hereditary distinctions, anal- 
ogous to the feudal policy, and erected on feudal 
and democratic ruins? While our example is 
viewed with a jealous eye, if we appear contempti- 
ble as to defence, the expected facility of success 
will be an additional incentive to hostility. 

If our course of policy should exhibit an elec- 
tive Government cherishing peace, but wise and 
strong to protect all in the fair enjoyment of the 
fruits of industry, we shall present to mankind 
an example worthy to be respected, and may con- 
fide in the general approbation of our fellow- 
citizens. 

{ will not so far dishonor my country as to sup- 
pose that any member of this House can, for a 
moment, admit the idea of bowing our free necks 
to a foreign yoke. 

Mr. Newron spoke in favor of a liberal appro- 
priation but without pledging himself to the sum 
which had been moved. He thought the subject 
all-important, and it was his decided policy to be 
liberal on the score of national defence. Will 
you, said he, abandon the seashore? If you pro- 
tect the coast you at the same time protect the 
interior. Their interests are the same. 

Mr. N. had opposed the specific grant to for- 
tify New York, because he was against every 
species of favoritism on the subject of national 
defence. He would be liberal to all. Why did 
not the members from New York look to us at 
the South before, and consider our defenceless 
situation, as well as theirs? When they had 
awakened from their lethargy, they attempted to 
enlist us in their plan, by proposing some of our 
ports, (Charleston and Norfolk.) We resisted 
such a proposition. I wish for no favoritism to 
our part of the country. 

The gentleman from North Carolina (Mr. Hot- 
LAND) has delivered an elaborate argument against 
fortifications, and says that they will create na- 
tional pride and lead to war. We ask for fortifi- 
cations only to protect us against marauders. He 
cannot suppose that we intend to launch into the 
ocean and privateer with them. This would be 
something new. 

If we advert to history, we shall find that, in 
consequence of fortifications, the violence of ra- 
pine has been stayed, campaigns lost, and coun- 
tries protected from desolation. 

Mr. N. was in favor of a liberal and general ap- 
propriation on another ground. The Executive 
is the proper department to receive details of for- 
tifications, and can judge concerning them, and 
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apply the money where it will be the most ad- 
vantageous. 

The gentleman from Connecticut (Mr. Dana) 
has turned our attention to the Western people. 
and given an account of the vast sums of money 
expended for their benefit. Mr. N. did not wish 
to make an interested appeal to the members from 
that quarter; he hoped they would approve the 
defence of the coast from the dictates of reason, 
He had been in favor of the purchase of Louisiana, 
and he thanked God that his name was on record 
as the friend of that measure. Our interests and 
those of the Western people are inseparable, and 
he hoped they would consider our situation. The 
day will come, I predict it, when the interests of 
the West and the Atlantic States will not mili- 
tate; I hope they do not now. When the Atlan- 
tic States are distressed, the Gulf of Mexico wil! 
be in the like predicament, and the mouth of the 
Mississippi will be blocked up. 

Mr. Hotuanp explained. He said the mer- 
chants of New York had fitted out vessels to Si. 
Domingo, and compelled Congress to make a law 

rohibiting the trade. They had done more. 

hey had suffered the Leander to be fitted out 
for an attack on a foreign Power at peace with us, 
when they might have prevented it. If they go 
to such length when they are in a defenceless 
situation, what would they do if they were for- 
tified? If we once engage in war by the miscon- 
duct of such men, we should defend them, as Hee- 
tor defended Troy against the Greeks, though he 
reprobated the cause of the war. New York has 
done enough to show that they feel secure. The 
people there might have prevented many improper 
things. 

Mr. Cook said he was happy that the gentle- 
man from North Carolina, (Mr. Hottanp) had 
given the House such long, learned, and logical 
speeches. He hoped all the arguments had now 
been brought up on that side of the question, and 
it would not be very difficult to answer them. 
Mr. C. was surprised to hear all the people of New 
York charged with the acts of afew. This was 
new doctrine. The gentleman reprobates all pre- 
parations for war. e must then disband the 
militia, lest they should provoke a war. Our na- 
vy and gunboats are all useless, nay worse than 
useless, for they may provoke a war. 

Mr. C. hoped there was no prejudice in the 
House against merchants. It was true that a con- 
siderable part of them are opposed to the presen! 
Administration, but he supposed it was because 
they thought they were not sufficiently protected 
by the Government, and that the present Adminis- 
tration was hostile to their interests. Mr. C. was 
not the apologist of such men. He was himsel! 
a friend to the present Administration, because he 
thought it better than the past. We have mend- 
ed, but we are not perfect. I would not reject all 
measures proposed, because they were adopted by 
the last Administration. 

Mr. Exner spoke at length in favor of $20,000. 

Mr. Fisk wished to know what republics had 
ever perished for want of fortifications and a navy : 
The Government has already laid out large sums 
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for the merchants, in negotiating treaties, support- 


ing ambassadors and consuls, &c. He was against 


fortifications for the very reasons urged in their 
favor. If New York is the object, why not say 
so? Itissaid we have a law mentioning eighteen 
ports. This is specific, and why not therefore re- 
eal this law and let all the whole coast from 
lorida to Machias be fortified? It is said the 
responsibility is with the President. If a partic- 
ular port is not protected, the fault will then be 
all charged to him, and a great outcry made. [ 
am therefore opposed to the motion. 

Mr. Dana.—lt is true that I am against a par- 
tial appropriation for New York—not that | am 
against fortifying that port, but because I do not 
wish the interest of New York to be detached 
from the common interest of the Atlantic States. 
The defence of our ports and harbors is a great 

ublic concern, respecting which I would legis- 
ate on public principles. Other ports besides 
New York have claims to protection; and shall 
they be all abandoned, and New York exclusively 
regarded? I would make a general provision four 
fortifications, which might be applied to the re- 
spective ports and harbors according to their situa- 
tions, and relative importance. Among those 
which are important, I regard New York as pre- 
eminent. But although it is the right arm of our 
defence, it is not the whole body. 

If any gentlemen suppose the idea of fortifying 
New York to be a project for inflaming the local 
politics of the State, if they suppose that any of 
the propositions which have been moved and sup- 
ported in this House have been made with a view 
to the local elections, this is not a procedure for 
which I am responsible. I have entered into no 
league with either of the contending sections of 
the ruling party in New York. Among the po- 
litical leaders of different descriptions in that 
State, are to be found men of talents, entitled to 
my personal respect. Their good sense, I am con- 
fident, will not permit them to believe that their 
great purpose is to be secured by any petty appro- 
priation tor the port of New York. They have 
an interest in common with others. Where is 
the propriety of their separation from the com- 
mon use ? 

When the gentleman from Vermont (Mr. Fisk) 
talks about fortifying the whole coast, from East 
Florida to Machias, what idea has he of fortifica- 
tions? If he means the erecting of batteries 
everywhere, along the whole extent of the coast, 
does he know anything about the subject ? 

In the case where an extensive frontier is to 
be protected, one of the first principles of defence 
is to provide for securing the most important po- 
sitions. No man who understands the subject 
would seriously propose to construct works at 
every place, however insignificant. Effectual pro- 
vision for the principal places is what is desired. 

he command of them is a security for the rest. 
_ If it be asked, what places on the Atlantic fron- 
ler are of most importance with respect to the 
common defence, an attention to the history of 
our Revolutionary war might assist gentlemen in 
deciding the question. 
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The port of Boston, which was oceupied at the 
commencement of hostilities, was abandoned by 
the British early in the next year. It was nota 
convenient position for the enemy. 

In the same year, after the abandonment of 
Boston, the British seized the port of New York. 
This was of such importance asa military and 
naval station, it was so favorable to their various 
enterprises, it enabled them so extensively to an- 
noy the country and intercept the interior com- 
munications, while it was attended with peculiar 
advantages for maritime warfare, that they con- 
tinued to occupy it during all the subsequent 
years of the war. The fact is decisive with 
respect to the superior importance of New York. 
Philadelphia was the main object of a cam- 
paign, but was abandoned the year after it was 
taken. 

The conduct of the enemy proved the import- 
ance which they attached to Norfolk in Virginia. 
Charleston, in South Carolina, was judged worthy 
of a long siege, and from its relative situation, 
and the advantages of water communication with 
other places, must be deemed of peculiar import- 
ance. The seizure and occupation of Savannah, 
in Georgia, have proved the attention due to that 
place. There are other ports of no inconsiderable 
moment. Itis needless to mention all which have 
been designated by law. Proportionate attention 
is due to each of them. 

It is proper for us to grant moneys for the gen- 
eral purpose of fortifications; and the greatest 
proportion may be applied where it will be most 
useful. It is for professional men to give opinions 
on such questions, and the President of the United 
States may then decide. He may require infor- 
mation from the proper officers, will have at com- 
mand better means of knowledge than the mem- 
bers of this House, and can more properly direct 
the detailed execution of the system. To him, 
as commander-in-chief of the public force, it pe- 
culiarly belongs to direct the particular applica- 
tion of such general means of defence as may be 
provided by the Legislature. 

Mr. Newron had omitted one idea before. In 
time of war the communication between different 
parts of the country must be by inland naviga- 
tion, as we have no navy adequate to the protec- 
tion of trade coastwise. Canals are now cutting 
between Norfolk and Albemarle Sound, and be- 
tween North and South Carglina. If Norfolk 
then should be taken, it would interrupt all water 
communication between the Middle and South- 
ern States. 

Mr. Cook was about rising again, when 

Mr. Smitie rose: As he saw gentlemen getting 
up the third time, he would remark that there was 
much business on the table, and that only eight 
days was now left to do it in. He hoped gentle- 
men would therefore shorten their speeches as 
much as possible. He believed every member 
was ready to vote. Mr. S. proceeded at some 
length to insist on the value of time and the ne- 
cessity of being brief. 

After some animadversions from Mr. Cook on 
the remarks of Mr. Smitis, the question on Mr. 
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C.’s motion to appropriate $300,000 for fortica- 
tions was taken and lost, 44 eee to 57 nays. 

Mr. Newron proposed $150,000. 

Mr. Masters proposed $200,000. The motion 
of Mr. M. was lost, yeas 46. 

Mr. Suuiz proposed $100,000. Since the New 
York gentlemen say gunboats will not do there, 
Iam willing to let them have so much for forti- 
fications, seeing it will not increase the whole ex- 

se. 

The question en Mr. Newron’s motion to in- 
sert $150,000 was taken and carried, yeas 56, 
ne 47. 

he Committee had now gone through the bill. 

Mr. Tuomas proposed an additional section to 
are a sum for gunboats. 

r. Quincy observed that if the gentleman 
who made this motion had not been trom New 
York he should have supposed that he intended 
to defeat the bill, for it was well known that 
many friends to fortifications were decidedly 
against building any more gunboats. 

Mr. D. R. Wixuiams expressed his hostility to 
the motion. We have already gunboats enough 
for use in those places where they are useful. 
Some gentlemen were disposed to make fun of 
gunboats, but they originated in federal times and 
those first built were indeed curious creatures, 
They were a sort of amphibious animal; they 
were a perfect nondescript, and formed a new era 
in naval architecture. They had two heads, two 
keels, and never a stern. We have made some 
improvements, and I hope we shall make more. 

Mr. Cook was glad to hear that gunboats had 
a federal birth. 

Mr. Quincy said he believed gunboats origina- 
ted in federal times, and everything else that rela- 
ted to the defence of the country. He had heard 
of nothing new under the present Administration. 
Gunboats were useful in some places, but the ridi- 
cule had been cast upon them because they had 
taken place of everything else, and were ccn- 
sidered as a substitute for all other means of de- 
fence. 

Mr. Auston agreed that the present Adminis- 
tration had taken up a new system of defence. 
It was that of saving the public money. This 
system was new, and not known in federal times. 
We had not gone on increasing taxes like our 
predecessors. 

Mr. Quincy replied that the Federal Ad- 
ministration had saved the country from danger 
and disgrace. He wished he could say as much 
of their successors. 

Mr. Sauuie asked if they had not defended the 
country. He would ask, also, if all the fortifications 
ever built were worth the pen in his hand? 

Mr. Greee thought gentlemen were engaged in 
acurious debate. It seemed as if those on one 
side had got into fortifications, while those on the 
other were coming in gunboats to attack them. 
Mr. G, could see no prospect of danger, and he 
wondered why so much ado was made about the 
subject. He was, however, willing to vote for the 
sum which had been agreed to,so that gentlemen 
might enjoy repose when they went to bed. 
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The section for gunboats was then agreed to— 
53 yeas, 34 nays. 

Two blanks remained to be filled—first, the 
amount of the appropriation, and secondly, the 
number of boats. r 

On motion of Mr. Barty the first blank was 
filled with 150,000 ; and on motion of Mr. Tromas 
the second was filled with 30,so that $150,000 
were appropriated to build thirty gunboats. 

he Committee rose and reported the bill as 
amended to the House, who immediately adjourn- 
ed, ayes 56, nays 44, without taking any question 
on the report. 





Monpay, February 23. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a list of 
invalid pensioners placed on the pension list of 
the respective States, in obedience to a resolution 
of the House of the seventeenth April, one thou- 
sand eight hundred and six; which were read, 
and ordered to be referred to the Committee of 
Claims. 

A message from the Senate informed the House 
that the Senate have passed a bili, entitled “An 
act regulating the granting of registers in case of 
ships and vessels of the United States becoming 
the property of bank and insurance companies ;” 
to which they desire the concurrence of this House. 
The Senate have passed the bill sent from this 
House, entitled “An act to continue in force, for 
a further time, an act, entitled ‘An act to suspend 
the commercial intercourse between the United 
States and certain parts of the Island of St Do- 
mingo,” with an amendment; to which they de- 
sire the concurrence of this House ; also, the bill 
entitled “An act to extend the time for locating 
Virginia military warrants, and for returning the 
surveys thereon to the office of the Secretary of 
the Department of War,” with several amend- 
ments; to which they desire the concurrence of 
this House. 

The bill sent from the Senate, entitled “An act 
regulating the Prates of registers in case of ships 
and vessels of the United States becoming the 
property of bank and insurance companies,” was 
read twice and committed to a Committee of the 
Whole to morrow. 

The House proceeded to consider the ameni- 
ment proposed by the Senate to the bill, entitled 
“An act to continue in force, for a further time, 
an act, entitled ‘An act to suspend the commercial 
intercourse between the United States and certain 
parts of the island of St. Domingo:” Whereupon, 

Resolved, That this House do agree to the sai 
amendments. 

PUBLIC DEBT. 

The House resolved itself into a Committee 0! 
the Whole on the bill in addition to the act enti: 
tled “An act supplementary to the act entitled 
‘An act making provision for the redemption © 
the public debt of the United States. 

A motion was made to strike out the first sec 
tion, which is as follows: 


Sxc. 1. Be it enacted, by the Senate and House of 





Th 
the C 
to for 
report 
fortify 
like si 

Mr. 
The 
concu 
ates 1! 
consid 
Mr. 
ed the 
towns 
exam 
have 
the cot 
years, ; 
ineursi 
buildin 
ered st 
sevent' 
ment. 
Mr. 
time, | 
absence 
stood « 
selves | 
runnin, 
had sai 
was un 
should 
better 1 
enemy, 
and the 
If y 
sum is 
the pro 
for five 
against 
Mr. J 
his frie 
him fre 


9t 





6 = eév ~~ 


et 
ps 
he 
fas 
he 


led 














609 HISTORY OF CONGRESS. 610 
Feonvary, 1607. National Defence. = H. or R. 
Representeiitoes of the United States of America, in | cause his observations completely evinced the fu- 


Congress assemb d, That if any part of the present three 

r cent. stock of the United States shall remain unsub- 
scribed to the loan constituted by the act to which this 
is an addition, the said unsubscribed stock shall be paid 
and reimbursed by payments, on account both of 
principal and interest, at the rate of four per centum a 
year, upon the original capital of the said stock, until 
the whole of the said stock shall have been reimbursed 
and paid: and the Commissioners of the Sinking Fund 
are hereby authorized and required to make the said 
payments by dividends, at the rate of one per cen- 
tum on the original capital, payable on the last day of 
March, June, September, and December, of each year, 
after the year one thousand eight hundred and eight, 
until the reimbursement shall have been effected. 


This motion was supported by Messrs Ta.t- 
mapce and Quincy; and opposed by Messrs. 
J. Ranpo.tra, and Bipwevi; and disagreed to 
—ayes 6; when the Committee rose, and the 
bill was ordered to a third reading. 


NATIONAL DEFENCE. 


The House proceeded to consider the report of 
the Committee of the Whole, on the bill relative 
to fortifications and gunboats. The Committee 
reported an appropriation of 150,000 dollars, to 
fortify the aes of the United States, and the 
like sum to build thirty gunboats. 

Mr. Dana called for a division of the question. 

The question was accordingly divided, and on 
concurring in so much of the report as appropri- 
ates 150,000 dollars for fortifications, a debate of 
considerable length took place. 

Mr. Outn opposed a concurrence, and contend- 
ed that the sum was much too large Great 
towns are seldom or never destroyed in war. For 
example, none of our considerable seaport towns 
have been destroyed in any former war, though 
the country has been settled nearly two hundred 
years, and they have been always exposed to the 
incursions of an enemy. He was also opposed to 
building gunboats. If two hundred were consid- 
ered sufficient for our protection in time of war, 
seventy must be a respectable peace establish- 
ment. Mr. O. spoke at considerable length. 

Mr. R. Netson would not have risen at this 
time, but he had been informed that, during his 
absence, certain gentlemen who had misunder- 
stood or misrepresented him, had amused them- 
selves by commenting on his observations as to 
running away on the approach of danger. He 
had said, or intended to say, when this subject 
was under discussion on a former day, that if we 
should be invaded by a large force, it would be 
better to retire into the country and there meet the 
enemy, than to pen ourselves up in fortified towns, 
and there be taken prisoners. | 

f you intend to fortify the whole coast, this 
sum is totally inadequate. If designed merely for 
the protection of New York, it is thrown away ; 
for five millions would not fortify New York | 
against a competent force. 

Mr. J. Ranpoven was sorry that the voice of 
his friend from Vermont, (Mr. Oxin,) prevented 
him from being heard by the whole House, be- | 
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tility of the bill reported by the Committee. He 
also considered the statement of his friend from 
Maryland (Mr. Necson) unanswerable ; that one 
hundred and fifty thousand dollars was totally in- 
adequate to the protection of the coast. He con- 
sidered the grant as a tub thrown to the whale, to 
amuse him. It could be for no other purpose than 
to stop clamor. If he wanted to be Speaker the 
next session, he might, perhaps, join in this prop- 
osition. It was a good electioneering scheme. 
Or, if he were a citizen of some large maritime 
city, and solicitous for distinction, he might, per- 
haps, join in this fortification mania. But, in 
truth, this proposed sum will not establish a de- 
fence equal to Corporal Trim’s spade and pitch- 
fork, for Uncle Toby’s potato garden. 

Suppose New York ever so well fortified, an 
army may land above the city and cut off its in- 
tercourse with the country. A fortification there 
would be made forthe enemy. Nota man of our 
army would have escaped, in the last war, from 
Long Island, if the enemy’s general had not been 
treacherous to his duty ; and all the calamities of 
that campaign might have been avoided if our 
army had retreated into the country. 

It has been often said that a small force may 
lay the city of New York under contribution. 
But, will gentlemen say this, after the ample pro- 
tection furnished by their favorite gunboats? Mr. 
R. repeated again, that he considered this grant 
of no use but to stop clamor. He suspected that 
the only effectual plan of defending New York, 
was that proposed on a former day by the gentle- 
man from New York, (Mr. Etmer,) to stop up 
the channel leading to the harbor. This would 
undoubtedly be an adequate defence, and the 
learned gentleman who suggested it, must be a 
disciple of the learned Dr. Last, who had an in- 
fallible recipe to cure corns on the toes—to cut 
the toes off. 

Mr. R. considered, that the moment these three 
hundred thousand dollars were voted for fortifica- 
tions and gunboats, the money was thrown into 
the Gulf stream. If two positions could be made 
out: ist. The necessity of defence, and 2dly, 
That our resources are adequate to the object, he 
would cheerfully join. 

Mr. R. vindicated himself from the charge of 
inconsistency, in voting for the defence of New 
Orleans, and opposing that of New York. If 
Savannah or Charleston were the richest, the 
weakest, and the most likely to be attacked of an 
part of the United States, (and such is the fact, 
would there be any inconsistency in proposing 
measures of defence for those ports and refusing 
them to others? So of New Orleans. 

New York and New England are not likely to 
be attacked. Burgoyne’s expedition has settled 
that point. To attack this country in that quar- 
ter would be taking the bull by the horns; buat if 
New York is exposed, will their portion of these 
$150,000 avert the danger ? 

Mr. Ecmer spoke at length against a concur- 
rence. 

Mr. Mumrorp contended that New York was 
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as fully entitled to protection as New Orleans, and lied, in times of peace and prosperity ; seasona. 
more exposed to danger. In a few hours a ship- | bly to prepare against events, certain as to thei: 
of-the-line might come from the ocean and place | future existence, and only uncertain as to the time 
herself before the city. New Orleans was one | and manner in which they may happen. It js 
hundred miles from the sea, and inaccessible to | impossible, in considering this question of the ne- 
large ships of war. cessity of this species of defence, not to haye 
Mr. J. Ranvouru replied. The population of | regard to the aspect of our foreign relations, 
New York, and its vicinity, was adequate to its | These are distinct and peculiar. And so also are 
protection. This was not the case with regard to | the duties which result from them. Formerly, the 
the tide waters of South Carolina and Georgia. | martial force of Europe was divided among vari. 
They could not defend themselves against the | ous independent sovereignties, which, from their 
smallest force. Thesame is true of New Orleans, | real or associated equality, kept each other in 
which is also 0 to a considerable Spanish | check, and prevented any one among them from 
force in its neighborhood. It is, besides, so far| any great scheme of universal domination— 
distant from any part of the United States, thick- | From the balance of power, resulted a solid se- 
ly te that itis incapable of timely succor. | curity, not only to the nations of Europe, but also 
r. Tuomas referred to the Revolutionary war | to us; and it grew into a maxim, that, in Ameri- 
to evince the efficacy of land batteries. The | ca, we had nothing to do with the quarrels of Eu- 
British were driven from Boston by the batteries | rope, except to reap the harvests which its dis- 
on Dorchester heights. putes prepared for us. So long as that state of 
Mr. Quincy.—I agree with the gentleman from | things existed the maxim was wise, and, so far as 
Virginia (Mr. J. RanpoupH) as to the inadequacy | it inculcates a scrupulousand honest neutrality, i: 
of $150,000 to the object of fortifications, divided | still continues a sound rule of conduct. But itis 
among all the ports and harbors of the United | in vain to deny.a conviction, which the appre- 
States, or even if applied to the single harbor of | hensions of every man forces upon him, that the 
New York. I feel so utterly indifferent, asto the | aspect of affairs, in Europe, is altogether different 
event of such an appropriation as this, obtained | from anything which we, or which the world, 
in the manner and under the influences this has | ever before witnessed. So far as it respects these 
been, that I should have given a silent vote upon | United States, there are now but two nations on 
this question, were it not for an observation | the globe—a nation of land warriors, and a na- 
which escaped that gentleman, and which seems | tion of sea warriors. One people, humanily speak- 
to me to open an important view of the subject. | ing, omnipotent on one element, while its natural 
He told us that if he could be convinced that for- | rival is omnipotent on the other. Between these 
tifications were necessary, and that we had the | two nations an inveterate, inextinguishable aui- 
means to erect such as were efficient, he should | mosity exists. Between them there can be 1 
be willing to vote not such a sum as this, but what | peace, which is not hollow; no suspension oi 
would be equal to an adequate defence. This is | hostilities which will not be suspicious, not only 
the true ground on which this question ought to | on account of ancient prejudices, and of recen' 
be placed. It is, because fortifications are neces- | animosity, but, from this undeniable relation in 
sary, and because we have the means perfectly | which they stand to each other, that the one con- 
within our power, that the obligativn is imperious. | tends for existence, and the other to remove the 
Those gentlemen who have denied the necessity | only remaining limit, so faras relates to the wes! 
of fortifications, have told us that there was no | of Europe, to universal dominion. When suci 
likelihood of invasion; that the Powers of Eu- | a state of things exists between the only two na- 
rope were disposed to be friendly, or were too | tions of the globe, with whom we have very inii- 
much engaged in their own disputes, to think of | mate relations, is it possible our fate will not ma- 
attacking us. Sir, I do not rest the great duty of | terially be affected by the event? Is it possible 
erecting fortifications in our principal ports and | that, let this contest terminate when it may, how 
harbors, on the narrow ground of any immediate | it may, or in favor of whom it may, that the con- 
danger, but on the broad, and, in my mind, incon- | sequences to us will not be eventful? Is it not 
trovertible certainty ‘at, if peace and independ- | wise in us to anticipate those consequences, and 
ence are ours, for any great length of time, it can | make a prudent preparation to enable us best to 
7 be because we possess and exhibit a spirit and | meet them ? 
ability equal to the maintenance of them. Toboth| I ask, of all possible results of the present con- 
of which a foresight of probable evils, and a wise | test, which is that which will leave us free and 
preparation against them, are necessary requisites. | yet at peace; independent, yet bare to every 
I advocate fortifications for our ports and harbors, | spoiler; whichis that event ? Is it peace, or is!! 
not because commerce ought to be encouraged, | war? Is it the tota! subjugation of either nation 
nor because commercial deposits, as such, deserve | to the other; and of which? Suppose peace: 
our peculiar patronage, but because these are | and this, too, on the best terms, which can now 
constituent ports of the nation, from their nature | be expected, those of the wti possidetis ? In such 
the most vulnerable ports, the most attractive to | event, what would be the state of things? On the 
the spirit of plunder, and the least able to resist | one side, Bonaparte, virtual master from the Dar- 
it. Whenever war happens, our enemies will | danelles to the Baltic, with more than half a mil: 
here inflict their surest and deadliest wound. | lion of veterans flushed with victory, and fleshe¢ 
Here, therefore, our national skill should be ap- | for plunder, veterans for whom he must find em- 
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ployment, and who have no other trade than that 
of soldiers. On the other side, Great Britain, the 
undisputed sovereign of the seas, obliged to en- 
force her superiority on this element, because, on 
this depends her safety, and obliged also to mo- 
nopolize, as far as possible, the commerce of the 
world, because, on this depends that superiority. 
In case of peace, what are our prospects? As it 
respects Great Britain, what is our situation ? 
The second commercial nation on the globe. In 
the sphere of commerce, her natural, her only rival. 
Is it not certain that the limitation of the field of 
commercial ern which we have so long 
enjoyed, and which would be inevitable in case of 

ace, would produce great discontent and distress 
in this country ? Is it likely that, urged on by 
her interests or her jealousy, and conscious of 
her power, she would claim nothing from us, 
which we should not be willing to yield? Rather 
is it not inevitable that, in such case, collisions of 
mutual interest would bring on irritations, the 
usual precursors of war? But, suppose this to be 
the ideal—suppose Great Britain, sensible of the 
importance of our consumption to her manufac- 
tures, is as tractable as we can desire? Is there 
no cause of apprehension from another quarter ? 
Would Bonaparte, at ease in Europe, long refrain 
from turning his eye toward this country? Would 
he not find us rich, and fat, and heavy, from long 
prosperity ? Disinclined to fight about the lands 
we have, and ready to purchase those we have 
not? If we had no evidence of his disposition 
toward this country, is not the very nature of his 
power such as may put it beyond his reach to 
interfere with our peace, were he ever so much 
inclined? It is the nature of the military power, 
especially such as his, of sudden and self-created 
elevation, to raise to itself rivals among all the 
chiefs of the great divisions of the army. The 
jealous master must remove the object of its fears 
toadistance. A soldiery, corrupted by victory, 
must be employed. Why was Bonaparte, with 
his forty thousand veterans, sent by the Directory 
to Egypt? To conquer thecountry? This was 
the ostensible object. The real one to find em- 
ployment for a military commander, too popular 
with his army to be removed, too restless to be 
idle, too ambitious not to be dreaded. Why was 
Le Clerc, with another force, sent to St. Domin- 
go? As much from a necessity to rid themselves 
at home of domestic troubles, as in the hope of 
regaining lost territory. What is to prevent, in 
case of peace, a similar danger in France, which 
can only be removed by some similar expedition, 
and what security that it will not take its diree- 
tion this way, as well as any other? Sir, have 
Wwe seen no evidence of a disposition toward such 
an enterprise in the present head of the French 
nation? Previous to the purchase of Louisiana, 
was not a settlement openly avowed to be intend- 
ed for that quarter? And was not the apprehen- 
sion of such a military establishment, among the 
reasons which led to that purchase? Let peace 
take place to-morrow, and the prospect of this na- 
tion is the most melancholy and alarming. It 
may be impossible to foresee which nation will 
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interfere with our rights and put our mild spirit 
to the trial, or in what manner it will be attempt- 
ed. But, that it will be done by the one or the 
other, is scarcely problematical. 

But, let us grant that peace is impossible. Sup- 
pose war continues? Are our prospects brighter ? 
Is it not obvious that, from this moment, the war 
must assume a new character? Is it notnowon 
the one side a war of extirpation, and on the other 
for self-existence ? On these accounts we cannot 
reason on this as on common wars. To one na- 
tion, in case of defeat, there is no hereafter. Its 
being is at hazard. We cannot, therefore, expect 
it will conduct its warlike operations according 
to the ordinary and received maxims of common 
prudence. Its struggles must inevitably be con- 
vulsive. How long will Bonaparte allow our 
commerce with Great Britain? If, indeed, at this 
moment it be permitted, which seems doubtful. 
If we are denied this intercourse, are we prepared 
to submit? If we do not, can we keep peace with 
France? If we do, can we with Great Britain ? 
On the other hand, may we not expect retaliation 
on our commerce with France? Are we willing 
to yield the whole with both nations? Can we 
long carry it on with either without being forced 
into the war, or without having all the misfor- 
tunes of war with none of the fruits of neutrality? 
[t is from this state of our foreign relations, that 
I argue the necessity of wise preparation for de- 
fence, in all the weak parts of the nation; those 
which are most exposed; those which constitute 
the frontier ; and which, from their riches, most 
allure plunderers. I consider it as a principle, 
that a nation, rich and enterprising as is the 
American, and placed, by its commercial rela- 
tions, in the midst of martial nations, cannot long 
maintain either peace or independence without 
making a regular preparation for those events 
which are certain, unless prevented by the spirit 
which such preparatiotis indicate. 

But, the objection urged is not so much to the 
utility, or the wisdom of fortifications, as to the 
expense. We have been warned against begin- 
ning fortifications, because it issaid: “Once en- 
‘ter upon the system, and it must be pursued ; 
‘grant one hundred thousand dollars, and you 
‘must two hundred thousand, and so on.” And, 
as if all argument was closed by the fact, it is 
said, “ that the protection of all our ports and har- 
bors will cost millions.” Sir, I am not disposed 
to deny what I believe not only to be a fact, but 
also a fact which it is our duty to make understood 
by this people. 

The adequate defence of the ports and harbors 
of the United States, such as the commercial 
cities have a right to demand, will unquestiona- 
bly cost millions—ought to cost millions—mil- 
lions cannot be better employed. This, which is 
urged as a main reason, against beginning fortifi- 
cations at all, is a principal one in favor of be- 
ginning them now, and with a spirit proportionate 
to the real wealth of the nation, and to the great 
stake it has in the safety of the cities. Fortifica- 
tions are permanent objects of defence, destined, 
not for ourselves only, but for posterity. They 
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require, to their greatest perfection, much time, | rest of it for gunboats, seeing it would not make 
great labor, long consideration, both as to the na- | any difference in the whole expense. 

ture and location of them, according tothe situa-; In reply to Mr. Quincy, Mr.8. said that Bona. 
tion of different ports. Materials must be collect- | parte had his hands full; besides, he had higher 
ed, prudential principles established, wise econo- | objects in view than the United States; and, a: 
mies adopted. All these are best set on foot at} we had made peace with England, there could he 
such a time as the present, and in such a situation | no danger to us from the nations of Europe. 

as is our nation in a time of peace. In a time} Mr. Dana inquired, if it would be in order i 
when the command of surplus revenues will ena- | move an amendment to the report, by striking ou; 
ble us to make the necessary preparations in the | $150,000, and inserting a larger cunt 

most advantageous manner. The Speaker replied in the negative. 

When I say that fortifications will cost millions,} Mr. Tuomas suggested, whether the objec 
do I mean to propose such appropriations, or the could not be compassed. by moving to strike ou 
laying additional taxes? By no means. In this | “one,” and inserting “two, three, or any larger 
the inexcusableness of this House consists. Eve- | number ?” ’ 
ry principal commercial city in the United States | | The Sreaxer considered this also out of order. 
might be put in an adequate state of defence | It had been the practise to regard numbers as in- 
without laying any additional tax, and: without | capable of a division. — 
its being felt by the people. From the nature of r. Dana inquired, if there were any method oj 
fortifications, their erection must require many | Procuring a larger sum, except by disagreeing to 

ears, in order to their being of real efficacy. If | the report ? ud 

ilt upon a scale proportionate to the magnitude; The Sreaxer replied in the negative. The 
of the object, a certain appropriation of a definite | question must be first taken on the sum reported, 
sum for several years, would alone be requisite, | ($150,000.) If that is disagreed to, any other sum 
not of the whole expenditure in one year. Of | can then be moved. 
course, the nation could avail itself of the succes-| _Mr. Dana deemed the sum reported totally in- 
sive revenues of many years, and the sum, though | ®dequate to the object, and desired a much larger 
great in the aggregate, yet, whenapportioned upon | Sum. Whatever might be the views of the vari- 
the incomes of eight or ten years, would almost | Us sections of the ruling party in the State oj 
be imperceptible. In this point of view, will any | New York, it was no concern to him. He was 
man pretend we have not the ability to give an | S°licitous for the general defence of the country 
adequate defence to our cities. Sir, the Mediter- | 00 @ liberal and adequate scale. He concluded 
ranean fund, which some wish to abolish; the | With declaring that he should vote against con- 
salt tax alone, which, so far as depends upon this | CUrring in the report, with a view to move a larger 
House, is already abolished, would have either | S¥™- ed 
of them effected the object within the time in| _Mr- Masrers contended that the alarm in New 
which it is probable the appropriations could have | ¥ 0rk was not excited for an electioneering trick. 
been wisely expended—within ten years either of | The clamor was justly founded, and would always 
those sources of revenue would have unquestion- | €Xist, so long as they were unprotected. We have 
ably produced from at least seven to ten millions | 2bundant meansof defence. Above four millions 
of illere. In less than such a period such ex-| 4% now in the Treasury. ’ 
penditures as the adequate defence of all these| ,Mr. Coox was sorry the gentleman from Vir- 
cities contemplates, could not be advantageously | ginia (Mr. J. Ranpourn) had impeached the mo- 
applied. And, in that time, the expenditure of | "ves of those in favor of the report. Mr. C. 
from seven to ten millions of dollars would put | Would only say, that the elections were over at 


every commercial city in an adequate state of | the Eastward. He believed they had not yet 
defence. taken place in the South. 


Thus much I thought it proper to state, by way |_, The question on concurring with the report oi 
of reply to the honorable gentleman from Virgi- | the Committee of the Whole, in appropriating 
nia, (Mr. J. Ranvotpu,) and to show both that for- | $150,000 for fortifications, was taken by yeas and 
tifications were necessary, that we had the means | ®@YS, and carried—yeas 72, nays 44, as follows: 
in our hands, and that the present was the time} Yxas—Evan Alexander, Willis Alston, jun., Barna- 
most propitious to their commencement. bas Bidwell, John Blake, jun., William A. Burwell, 

Mr. Smiie observed that, in the first place, he John Claiborne, Matthew Clay, George Clinton, jun. 
had no ambition to fill the Speaker’s chair ; and, | John Clopton, Frederick Conrad, Orchard Cook, Leon- 


. . . - | ard Covington, Richard Cutts, Ezra Darby, John 
ont that he had no electioneering object in Davenpost, junior,’ Pater Barly, Jémes Elliot, Celeb 
Ellis, William Ely, John W. Eppes, William Findley, 
John Fowler, Andrew Gregg, Silas Halsey, Seth Hast- 
ings, William Helms, David Holmes, David Hough, 


Fortifications, he considered, could be of no use 
except against marauders, but such was the pres- 
ent situation of Europe, that we could be in no! John G. Jackson, Walter Jones, Thomas Kenan, John 
danger. Besides, the present mode is to take ar- | Lambert, Henry W. Livingston, Matthew Lyon, Pat- 
mies, and fortifications fall of course. rick Magruder, Robert Marion, Josiah Masters, Wi! 

The President has called forso much. (Three| liam McCreery, Nicholas R. Moore, John Morrow, 
hundred thousand dollars.) Mr. S. was willing | Gurdon 8S. Mumford, Jeremiah Nelson, Thomas New- 
to give some of it for fortifications, and leave the | ton, jun., Timothy Pitkin, junior, John Porter, Josiab 
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Quincy, John Rhea of Tennessee, John Russell, Peter 
Sailly, Thomas Sammons, Thomas Sandford, Martin G. 
Schuneman, James Sloan, Dennis Smelt, John Smilie, 
John Smith, Henry Southard, Joseph Stanton, Samuel 
Taggart, Benjamin Tallmadge, Samuel Tenney, Da- 
vid Thomas, Uri Tracy, Philip Van Cortlandt, Killian 
K. Van Rensselaer, Joseph B. Varnum, Daniel C. Ver- 
planck, Peleg Wadsworth, Eliphalet Wickes, Marma- 
duke Williams, Nathan Williams, and Thomas 
Wynns. ‘ 

Nays—John Archer, David Bard, Joseph Barker, 
Burwell Bassett, George M. Bedinger, Silas Betton, 
William W. Bibb, Thomas Blount, Robert Brown, 
William Butler, John Chandler, Martin Chittenden, 
Samuel W. Dana, John Dawson, Ebenezer Elmer, 
James Fisk, James M. Garnett, Charles Goldsborough, 
Peterson Goodwyn, Edwin Gray, Isaiah L. Green, 
John Hamilton, James Holland, Edward Lloyd, Dun- 
can MacFarland, David Meriwether, Thomas Moore, 
Jeremiah Morrow, Jonathan O. Mosely, Roger Nelson, 
Gideon Olin, John Randolph, John Rea of Pennsylva- 
nia, Jacob Richards, Ebenezer Seaver, Samuel Smith, 
Richard Stanford, William Stedman, Thomas W. 
Thompson, John Whitehill, Robert Whitehill, David 
R. Williams, Alexander Wilson, and Joseph Winston. 


The next question was on concurring in the 
report, to appropriate $150,000 to building thirty 
gunboats. J 

Mr. Dana considered that it would be better to 

rovide the materials for gunboats, and build only 
in case of exigency, than to build them immedi- 
ately, and they might not be wanted, and would 
be built only to rot in our harbors. He, therefore, 
moved to amend the report, by striking out “build” 
and insert “ purchase the materials for.’ Should 
the gunboats be wanted, the materials might be 
soon put together. 

Mr. ALsTon opposed the motion, on the ground 
that the boats could not be constructed in season. 

Mr. Dana replied; when the question was taken 
and lost—yeas 30, nays 78, as follows: 

Yeas—Silas Betton, William A. Burwell, Martin 
Chittenden, Samuel W. Dana, John Davenport, jun., 
Caleb Ellis, Ebenezer Elmer, William Ely, James 
Fisk, Silas Halsey, James Holland, David Hough, Wal- 
ter Jones, Duncan MacFarland, Robert Marion, Josiah 
Masters, Jonathan O. Mosely, Jeremiah Nelson, Timo- 
thy Pitkin, jun., Josiah Quincy, John Russell, Martin 
G. Schuneman, William Stedman, Benjamin Tall- 
madge, Sam’! Tenney, Thomas W. Thompson, Philip 
Van Cortlandt, Killian K. Van Rensselaer, Robert 
Whitehill, and Eliphalet Wickes. 

Nays—Evan Alexander, Willis Alston, jun., Isaac 
Anderson, John Archer, David Bard, Joseph Barker, 
Burwell Bassett, George M. Bedinger, William W. 
Bibb, Barnabas Bidwell, John Blake, junior, Thomas 
Blount, Robert Brown, William Butler, John Chand- 
ler, Matthew Clay, George Clinton, jun., John Clop- 
ton, Frederick Conrad, Orchard Cook, Leonard Cov- 
ington, Richard Cutts, Ezra Darby, Peter Early, James 
Elliot, John Fowler, James M. Garnett, Charles Golds- 
borough, Peterson Goodwyn, Edwin Gray, Isaiah L. 
Green, John Hamilton, Seth Hastings, William Helms, 
David Holmes, John G. Jackson, James Kelly, Thomas 
Kenan, John Lambert, Henry W. Livingston, Edward 
Lloyd, William McCreery, David Meriwether, Nicho- 
las R. Moore, Thomas Moore, Jeremiah Morrow, John 
Morrow, Gurdon S. Mumford, Roger Nelson, Thomas 
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Newton, junior, John Porter, John Randolph, Thomas 
M. Randolph, John Rea of Pennsylvania, John Rhea 
of Tennessee, Jacob Richards, Peter Sailly, Thomas 
Sammons, Thomas Sandford, Ebenezer Seaver, Dennis 
Smelt, John Smilie, John Smith, Samuel Smith, Henry 
Southard, Richard Stanford, Joseph Stanton, Samuel 
Taggart, David Thomas, Uri Tracy, Joseph B. Var- 
num, Daniel ©. Verplanck, John Whitehill, David 
R. Williams, Marmaduke Williams, Nathan Williams, 
Alexander Wilson, and Joseph Winston. 

Mr. Go._pssorouan hoped every part of this 
important bill, on which the whole national de- 
fence was considered to depend, would be treated 
alike. He, therefore, called for the yeas and nays 
on the section relative to gunboats. Everythin 
now, is said to be predicated on the principles o 
economy. Hence, fortifications are abandoned, 
and gunboats substituted. The President, how- 
ever, informs us that, for the safe-keeping of these 
gunboats, they must be protected by being put 
under cover. A house must, then, be built for 
every boat. What will these houses cost ? With 
the land for them, they will, perhaps, cost more 
than the boats themselves. So much for econ- 





Defence. 


omy. 

The section relative to gunboats was concurred 
in—yeas 68, nays 36, as follows: 

Yeras—Evan Alexander, Isaac Anderson, John Ar- 
cher, Joseph Barker, William W. Bibb, Barnabas 
Bidwell, John Blake, jun., Robert Brown, William A. 
Burwell, William Butler, John Chandler, Matthew 
Clay, George Clinton, jun., John Clopton, Frederick 
Conrad, Orchard Cook, Leonard Covington, Richard 
Cutts, Peter Early, John W. Eppes, William Findley, 
James Fisk, John Fowler, Peterson Goodwyn, Andrew 
Gregg, Isaiah L. Green, Silas Halsey, John Hamilton, 
Seth Hastings, David Holmes, John G. Jackson, Wal- 
ter Jones, James Kelly, Thomas Kenan, John Lambert, 
Robert Marion, Josiah Masters, William McCreery, 
Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Gurdon S. Mumford, Roger Nelson, Thomas Newton, 
jun., John Porter, Thomas M. Randolph, John Rhea of 
Tennessee, Peter Sailly, ‘Thomas Sammons, Ebenezer 
Seaver, Dennis Smelt, John Smilie, John Smith, Sam’! 
Smith, Henry Southard, Joseph Stanton, Samuel Tag- 
gart, David Thomas, Uri Tracy, Philip Van Cortlandt, 
Joseph B. Varnum, Daniel C. Verplanck, John White- 
hill, Eliphalet Wickes, Marmaduke Williams, Nathan 
Williams, Alexander Wilson, and Thomas Wynns. 

Nays—Burwell Bassett, George M. Bedinger, Silas 
Betton, Martin Chittenden, Samuel W. Dana, Ezra 
Darby, John Davenport, jun., James Elliot, Caleb Ellis, 
Ebenezer Elmer, William Ely, James M. Garnett, 
Charles Goldsborough, Edwin Gray, James Holland, 
Henry W. Livingston, Edward Lloyd, Duncan Mae- 
Farland, David Meriwether, Thomas Moore, Jona- 
than O. Mosely, Timothy Pitkin, jun., Josiah Quincy, 
John Randolph, Jacob Richards, John Russell, Thomas 
Sandford, Martin G. Schuneman, Richard Stanford, 
William Stedman, Benjamin Tallmadge, Thomas W. 
Thompson, Killian K. Van Rensselaer, Robert White- 
hill, David R. Williams, and Joseph Winston. 

The bill was then ordered to be engrossed, and 
read a third time to-morrow. 


[Nore.—The bill afterward passed in this form, and 
was transmitted to the Senate for concurrence, who 
struck out the section relative to gunboats, and agreed 
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to the other relative to fortifications. On the last day 
of the session, the bill was returned with this amend- 
ment to the House of Representatives, who concurred 
therein by a majority of three—ayes 39, noes 36.] 


VIRGINIA MILITARY WARRANTS. 


The amendments of the Senate to the bill rel- 
ative to Virginia Military Land Warrants were 
referred to the Committee on Public Lands. 

Mr. J. Ranpo.ru observed that the bill re- 
ceived from the Senate, the object of which was 
to prevent intrusions on public lands, had been 
before the Committee on Public Lands for a con- 
siderable time. As it was his wish that this bill 
should be decided on while the House was full, 
as the Committee on Public Lands would find 
much occupation in the bill last referred to them, 
he moved that they should be discharged from 
the further consideration of the former bill, with 
a view of having it referred to a Committee of 
the whole House. 

A motion to adjourn having been made and 
carried, no question was taken on Mr. Ran- 
DOLPH’s motion. 





Tusspay, February 24. 

The Speaker presented to the House certain 
resolutions of the Legislative Council and House 
of Representatives of the Mississippi Territory, 
which were received and read, stating their at- 
tachment to the Union, their confidence in the 
Legislative and Executive Departments of Gov- 
ernment, and their determination to oppose, with 
their lives and fortunes, as well all internal con- 
aay as foreign encroachments.—Laid on the 
table. 

Mr. Quincy, from the committee appointed on 
the eighth ultimo, presented a bill disapproving of 
an act passed by the Governor and Judges of the 
Territory of Michigan, entitled “An act concern- 
ing the Bank of Detroit ;” which was read twice, 
and committed toa Committee of the Whole to- 
morrow. 

Mr. Tuomas, from the committee appointed 
on the twentieth instant, presented a bill authori- 
zing the discharge of Gilbert Drake from his im- 
prisonment; which was read twice, and commit- 
ted to a Committee of the Whole to-morrow. 

Mr. Basser, from the committee to whom 
was referred, on the sixteenth instant, the bill sent 
from the Senate, entitled “An act to reduce the 
expenses attending the administration of justice 
in the District of Columbia,” reported the bill 
without amendment. 

Ordered, That the said bill do lie on the table 

Mr. Bassert, from the same committee, to 
whom was referred, on the sixteenth instant, the 
bill supplementary to an act, entitled “An act 
more effectually to provide for the organization 
of the militia of the District of Columbia,” made 
a report thereon; which was read, and ordered 
to lie on the table. 

The House resolved itself into a Committee of 
the Whole on the bill providing for the payment 
of the expense incurred by the military prepara- 
tions for the defence of the Territory of Michi- 
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gan against hostile Indians, in the year one thou. 
sand eight hundred and six. The bill was re. 
ported without amendment, and ordered to pp 
engrossed, and read the third time to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing the settlement 
of the accounts between the United States and 
William Eaton. The bill was reported Without 
amendment, and ordered to be engrossed, and 
read the third time to-morrow. 

Mr. Houmes, from the Committee of Claims 
presented a bill concerning invalid pensioners. 
which was read twice, and committed to a Com. 
mittee of the Whole this day. 

A message from the Senate informed the 
House that the Senate have passed the bill sen; 
from the House, entitled “An act allowing ay 
additional compensation to the Judges of the 
Mississippi Territory, and extending the right of | 
suffrage therein,” with several amendments; to 
which they desire the concurrence of this House 

An engrossed bill for fortifying the ports and 
harbors of the United States was read the thir 
time. 

Resolved, That the said bill do pass, and tha 
the title be, “An act making further a ppropria- 
tions for fortifying the ports and harbors of the 
United States, and for building gunboats.” 


PUBLIC DEBT. 


An engrossed bill in addition to the act, enti- 
tled “An act supplementary to the act, entitled 
‘An act making provision for the redemption of 
the whole of the public debt of the United 
States,” was read the third time, and on the ques- 
tion that the said bill do pass, it was resolved in 
the affirmative—yeas 89, nays 15, as follows: 

Yeas—Willis Alston, jr., Isaac Anderson, John Ar- 
cher, David Bard, Jos. Barker, Burwell Bassett, (ieo. 
M. Bedinger, Wm. W. Bibb, Barnabas Bidwell, Phao- 
uel Bishop, John Blake, jun., Thomas Blount, Robert 
Brown, William Butler, George W. Campbell, John 
Chandler, Martin Chittenden, John Claiborne, George 
Clinton, jun., Frederick Conrad, Leonard Covington, 
Ezra Darby, Elias Earle, Peter Early, Ebenezer E/ 
mer, James Fisk, John Fowler, James M. Garnett, 
Peterson Goodwyn, Andrew Gregg, Isaiah L. Green, 
Silas Halsey, John Hamilton, William Helms, James 
Holland, David Holmes, James Kelly, Thomas Kenan, 
John Lambert, Edward Lloyd, Duncan MacFarland, 
Patrick Magruder, Robert Marion, Josiah Masters 
William McCreery, David Meriwether, Nicholas 8. 
Moore, Thomas Moore, Jeremiah Morrow, Gurdon 
S. Mumford, Roger Nelson, Thomas Newton, jun., 
Gideon Olin, John Porter, John Pugh, John Ran- 
dolph, John Rea, of Pennsylvania, John Rhea 0 
Tennessee, Jacob Richards, John Russell, Peter Sailly, 
Thomas Sanford, Ebenezer Seaver, James Sloan, 
Dennis Smelt, John Smilie, John Smith, Samuel 
Smith, Henry Southard, Richard Stanford, Joseph 
Stanton, William Stedman, Samuel Taggart, Samuel 
Tenney, David Thomas, Philip R. Thompson, Thoma | 
W. Thompson, Uri Tracy, Abram Trigg, Joseph B. 
Varnum, John Whitehill, Robert Whitehill, Elipha- 
let Wickes, David R. Williams, Marmaduke Williams, 
Nathan Williams, Richard Winn, Joseph Winston, 
and Thomas Wynns. 

Nays—Silas Betton, Samuel W. Dana, John De | 
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venport, jun., James Elliot, Caleb Ellis, William Ely, | on the Public Lands, made a report on the amend- 
Charles Goldsborough, Seth Hastings, David Hough, | ments proposed by the Senate to the bill extend- 
Jonathan O. Mosely, Jeremiah Nelson, Timothy Pit-| ing the time for locating Virginia Military Land 
kin, jun., Josiah Quincy, Benjamin Tallmadge, and | Warrants, agreeing to some, and disagreeing to 
Killian K. Van Rensselaer. others; in which report the House, after a short 
The House resolved itself into a Committee of | discussion, concurred. 

the Whole on the bill to alter and establish cer- GENERAL EATON. 

tain post roads, and for other purposes; and, after 
some time spent therein, the Committee rose and 
reported progress ; when the House adjourned. 


The bill authorizing the settlement of the ac- 
counts between the United States and William 
Eaton, was read the third time and passed—ayes 
sixty-four. 

On agreeing to the title— 

Mr. Joun Ranvowtpn said he conceived the 
title to be extremely improper, and he hoped some 
gentleman would suggest a proper alteration. He 
believed the bill had passed by surprise. It was 
not so much a bill to settle the accounts of Wil- 
liam Eaton, as to rip up the settled forms of the 
Treasury, and to transfer the accountable duties 
of the Treasury to the Department of State, It 
would be a stain upon the statute book. 

The question was then taken on the title; 
which was agreed to—ayes 63. 


PUBLIC LANDS. 





Wepnespay, February 25. 


An engrossed bill providing for the payment of 
the expense incurred by the military preparations 
for the defence of the Territory of Michigan, 
against hostile Indians, in the year 1806, was read | 
the third time, and passed. 

Mr. Joun Ranpo.pn, from the Committee of | 
Ways and Means, presented a bill making appro- 
priations for carrying into effect certain treaties 
with the Cherokee and Piankeshaw tribes of In- 
dians; which was read twice, and committed to 
a Committee of the Whole to-morrow. 

Mr. Joun Ranpvotpn, from the same commit- 
tee, presented a bill to amend the act, entitled Mr. JeremiAn Morrow, from the Committee 
“An act to regulate and fix the compensation to} on Public Lands, to whom was referred the bill 
clerks, and to authorize the laying out of certain | from the Senate to prevent settlements being 


public roads, and for other purposes ;” which was | made on lands ceded to the United States unau- 
read twice, and committed to a Committee of | thorized by law, reported the same with sundry 
the Whole to-morrow. amendments. 

The House resolved itself into a Committee of 
the whole House on the bill making provision 
for the disposal of the public lands, situated be- 
tween the United States military tract and the 
Connecticut Reserve, and for other purposes. 
The bill was reported with several amendments 
thereto; which were severally twice read, and 
agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

A message from the Senate informed the House 
that the Senate insist on their amendments, disa- 
greed to by this House to the bill, entitled “An act 
to extend the time for locating Virginia Military 
Warrants, and for returning the surveys thereon | to a Committee of the Whole, for if there was 
to the Secretary of the Department of War.” The | any bill of importance brought before the House 
Senate have passed the bill sent from this House, | during this session, this was one, which he there- 
entitled “ An act repealing the acts laying duties | fore thought merited a full consideration. 
on salt, and continuing in force, fora further time | Mr.Greae said he was indifferent which course 
the first section of the act, entitled ‘An act fur-| was pursued. Heagreed that the bill was one of 
ther to protect the commerce and seamen of the | the greatest importance which had been before 
United States against the Barbary Powers,” with | the Legislature this session. He, indeed, consid- 
several amendments; to which they desire the | ered it more important than all the rest of the 
concurrence of this House. The Senate agree | bills. He was, therefore, for giving it a prefer- 

to the amendments and modification proposed by | ence over all others. He hoped it would be passed 
the joint committee of conference to the amend- | during the session, but still he was willing to af- 
ments of this House to the bill, entitled “An act | ford gentlemen a full opportunity of adducing 
to prohibit the importation of slaves into any port | whatever their ingenuity could suggest. 
or place within the jurisdiction of the United Mr. Save observed that, in an early period of 
States, from and after the first day of January,in | the session, he should have no objection to this 
the year of our Lord one thousand eight hundred | bill going to a Committee of the Whole. But 
and eight,” and desire the concurrence of this| he desired gentlemen to recollect the situation of 
House therein. the House. He understood that there were sixty 

Mr. Jeremtan Morrow, from the Committee! bills remaining undecided on, many of which it 


Mr. Jerem1an Morrow moved the reference of 
this report to a Committee of the Whole. 

Mr. Jounn Ranvoupu hoped the report would 
not be referred to a Committee of the Whole, as 
the bill involved no appropriation of money, and 
as past experience had shown that when the 
House got into Committee of the Whole, they 
scarcely knew how to get out of it. Did time 
admit, he should have no objection to the course 
proposed. But this was not the case. The bill 
could be as well discussed in the House as in 
Committee. He, therefore, trusted it would not 
be referred to a Committee of the Whole, as that 
course might defeat its passage this session. 

Mr. Quincy hoped the bill would be referred 
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was highly desirable to pass. Only six days of 
the session remained ; there, therefore, was no 
time to consume in Committees of the Whole. 
He said he believed the bill, together with the 
amendments, might receive sufficient considera- 
tion without going into Committee of the Whole. 

The motion to refer the report to a Committee 
of the Whole was disagreed to—ayes 30. 


POST ROADS. 


On motion of Mr. Tuomas, the House proceed- 
ed to consider the Post Office bill. 

The Speaker stated that there was no report 
from the Committee of the Whole. and that the 
amendments so largely discussed yesterday were 
not before the House. The subject was, there- 
fore, in the same situation as before the bill was 
referred to a Committee of the Whole. 

Mr. J. Ranpotpx moved to postpone the bill 
indefinitely, on the ground that the subject was 
less important than many others, and the time 
remaining was not sufficient to despatch all the 
public business. 

This motion gave rise to a debate of considera- 
ble length. The motion was negatived—ayes 48, 
noes 54. 

The bill was then again referred to a Commit- 
tee of the Whole, and the House immediately 
went into Committee upon it. 

The Committee went through the bill and re- 
ported it with many amendments. The House 

roceeded to consider the report, and expunged a 
arge proportion of the amendments. 

Mr. J. Ranvovren observed that this was an 
extraordinary bill, and was passing in an extraor- 
dinary manner. It gave New Hampshire, Massa- 
chusetts, New York, and some other Northern 
States, a large number of post roads, and not one 
to Virginia. It was not wonderful that this sub- 
ject was pressed on by certain gentleman. If it 
would not be considered as too alarming a proof 
of Virginia influence on this floor, he would pro- 
pose a new road from Prince Edward county, in 
the district which he represented, to Petersburg. 
Mr. R. spoke at considerable length. 

Mr. BLount was against the motion, because 
the gentleman had proved so fully the errors of 
the bill, that he hoped it would be rejected. 

Mr. Lyon said it was the most partial bill he 
ever knew. 

Mr. R. Newson expressed a wish that the 
amendment would be rejected. The bill was al- 
most as bad as it could be; he hoped it would be 
made still worse, and so its rejection insured. 

Mr. Biounr observed that many large counties 
in the Southern States had no post roads, while 
scarcely a town in the Northern States was with- 
out one. 

Mr. Quincy repelled the suggestion of partial- 
ity by recurring to former laws and showing that 
the Southern States had been previously accom- 
modated better than the Northern States. 

Messrs. Smivie, Fisk, Finptey, and Masters, 
spoke. The debate was protracted to a consider- 
able length, but not one word was said as to the 
amendment proposed; but every observation went 
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to vindicate, repel, or explain, the suggestion of 
partiality. 

The amendment was lost—ayes 35. 

Mr. J. Ranpoupn said this was a new sort of 
political arithmetic. The gentleman from Ver. 
mont (Mr. Fisk) had said that three roads were 
discontinued in that State, and four only estab- 
lished, so that the gain was only one. In Virginia 
you discontinue four established roads, and give 
us no new one, though we have claimed several, 
We must work negative quantities; we are minus 
four. He wished to know how the equation wa: 
to be adjusted and managed. Mr. R. concluded 
a long speech by proposing a new section which 
went to forbid the carriers of the mail deviating 
from the old established routes, under penalty of 
twenty dollars for each offence. 

This motion was intended to coerce the mail 
carriers to go through Colchester, and not throug} 
Occoquan, Virginia. 

The debate was continued to a considerable 
length, in course of which, Mr. RANDOLPH pro- 
nounced the road police in Virginia to be most 
detestable. 

Mr. Dawson supported Mr. Ranpo pn, anid 
Messrs. Lewis and Quincy replied. As soon as 
Mr. Ranpowps had conciuded his third speech on 
the motion, an adjournment was called for an 
carried—ayes 60. 





Tuurspay, February 26. 


An engrossed bill making provision for the dis- 
osal of the public lands situated between th: 
nited States’ military tract and the Connecticut 
Reserve, and for other purposes, was read the third 
time, and passed. 

Mr. Parke, from the committee to whom wer 
referred, on the twentieth instant, the petition of 
sundry inhabitants of Randolph county, in the 
Indiana Territory, made a report thereon ; which 
was read and considered: Whereupon, 

Resolved, That it is expedient to divide the la- 
diana Territory. 

Mr. Parke presented to the House a petition 0! 
the inhabitants of the Illinois and the village of 
Peorai, in the Indiana Territory, which was re- 
ceived and read, praying that the Board of Com- 
missioners established at Kaskaskia, may be em- 

owered to examine and decide on their claims to 
ands in the said Territory, which they have res- 
pectively settled and improved.—Laid on the table. 

A message from the Senate informed the House 
that the Senate have agreed to the resolution of 
this House, of the eighteenth instant, in the form 
of a concurrent resolution of the two Houses 
“authorizing and directing the Secretary of the 
Treasury to cause to be published the report and 
chart of the survey of the coast of North Caro- 
lina, made by Thomas Coles and Jonathan Price. 
under the act of Congress, passed at the last ses- 
sion, for that purpose,” with several amendments: 
to which they desire the concurrence of this 
House. The Senate have passed a bill, entitled 
* An act in addition to the act to regulate the lay- 
ing out and making a public road from Cumber- 






this 


men 
of t 
lutic 
and 
Car 
ing 
eral 


in a 
and 
of } 
twic 


Wh 


the 
the : 
thou 
repo 
wer 


the 
“ Ar 
cler] 
publ 
was 
whi 
the | 
O 
men 
mor! 


to W 
dent 
mori 
of t 
chai 
de B 


sessi 
Car 
on | 
acte 
witl 
ister 
tain 
ciple 
the 

mitt 
the | 
of li 
witl 
of t] 
forn 
ing 
Gov 
his : 
con! 
Min 


to 
vice 


ch 


lis- 
the 
cut 
ird 


ere 


the 
ich 


| Ol 





625 HISTORY OF CONGRESS. 626 





Feaavary, 1807. 








land in the State of Maryland, to the State of 
Ohio,” to which they desire the concurrence of 
this House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the resolution 
of this House, in the form of a concurrent reso- 
lution of the two Houses, “ to publish the report 
and chart of the survey of the coast of North 
Carolina:” Whereupon the said amendments be- 
ing again twice read, were, on the question sev- 
erally put thereupon, disagreed to by the House. 

The bill sent from the Senate, entitled “ An act 
in addition to the act to regulate the laying out 
and making a road from Cumberland, in the State 
of Maryland, to the State of Ohio,” was read 
twice and committed to a Committee of the 
Whole to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill making appropriation for 
the support of Government during the year one 
thousand eight hundred and seven. The bill was 
reported with several amendments thereto; which 
were ordered to lie on the table. 

The House resolved itself into a Committee of 
the Whole on the bill to amend the act, entitled 
“ An act to regulate and fix the compensation of 
clerks, and to authorize the laying out of certain 
public roads, and for other purposes. The bill 
was reported with several amendments thereto ; 
which were severally twice read, and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 


CLAIM OF M. BEAUMAROHAIS. 


Mr. Homes, from the Committee of Claims, 
to whom was referred the Message of the Presi- 
dent of the United States, transmitting a me- 
morial of the French Minister, on the subject 
of the claim of Amelie Eugenie de Beaumar- 
chais, heir and representative of the late Caron 
de Beaumarcahis, made the following report: 


This claim was presented to Congress at their last 
session by the agent of the representative of the late 
Caron de Beaumarchais, and a report was made there- 
on by the Committee of Claims, which was not finally 
acted upon by the Honse. The documents presented 
with that report, and the memorial of the French Min- 
ister, transmitted with the President’s Message, con- 
tain a full statement of all the material facts and prin- 
ciples involved in the consideration of the case. As 
the papers accompany the present report, your com- 
mittee do not deem it necessary to detail particularly 
the circumstances attending the charge of one million 
of livres, made of the United States, in their account 
with Caron de Beaumarchais, (which is the foundation 
of the present application.) The claimants have uni- 
formly contested the correctness of this charge, declar- 
ing that Mr. Beaumarchais had settled with the French 
Government for the same, conformably to the tenor of 
his receipt. ‘The substance of this declaration is now 
confirmed by the French Government, through their 
Minister, in the following words: 

“That the million given on the 10th of June, 1776, 
to M. de Beaumarchais, was employed in a secret ser- 
vice; that an account of it has been rendered to the 
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King, and approved by him; and that it was not given 
on account of supplies furnished by the said Beaumar- 
chais to the United States.” 

The source whence this declaration proceeds ren- 
ders it unnecessary to allude to any corroborative cir- 
cumstances in support of the fact; but, as questions of 
law may arise in investigating the case, your commit- 
tee think the course most consistent with the princi- 
ples of justice, to which the United States have always 
adhered, would be to submit the claim generally to 
the consideration of the Secretary of State, with in- 
structions to report to Congress at their next session; 
that he might consult the Attorney General upon any 
questions of law arising in the course of the investiga- 
tion, and furnish Congress with any other information 
that would tend to elucidate the subject. They there- 
fore submit the following resolution : 

Resolved, That the Message of the President of the 
United States, transmitting a memorial of the French 
Minister on the subject of the claim of Amelie Eugenie 
de Beaumarchais, legal representative of the late Caron 
de Beaumarchais, be referred to the Secretary of State, 
and that he be directed to report thereon to Congress 
at their next session. 


The report was agreed to. 
IMPORTATION OF SLAVES. 


The bill prohibiting the slave trade, as received 
from the Senate, was considered. The bill, mod- 
ified according to the recommendation of the 
committee of conference, contained a provision 
forbidding the transportation of slaves coastwise, 
in vessels under forty tons, with a view to sale. 

Mr. Earty was decidedly hostile to the provi- 
sion. He spoke at length against it, and in the 
course of his remarks, he said the door of the bill 
was wide open to evasion, and it would not pre- 
vent the introduction of a single slave. 

Mr. J. Ranpo.pu extended the arguments of 
Mr. Earty. The provision of the bill touched 
the right of private property. He feared lest, at 
a future period, it might be made the pretext of 
universal emancipation. He had rather lose the 
bill, he had-rather lose all the bills of the session, 
he had rather lose every bill passed since the es- 
tablishment of the Government, than agree to the 
provision contained in this slave bill. It went to 
blow up the Constitution in ruins. Mr. R. said, 
if ever the time of disunion between the States 
should arrive, the line of severance would be be- 
tween the slaveholding and the non-slaveholding 
States. 

Mr. D. R. WitviaMs spoke vehemently against 
this provision of the bill. The whole bill was not 
worth a single farthing. We bawled, said he, 
Florida! Florida! but you would not listen to us. 

{ Nore.—Mr. Earty had stated that the bill, as 
drawn, did not forbid the introduction of slaves 
from Florida.] 

Mr. Go._psBorouGH vindicated the bill from 
the objections urged against it, and insisted that 
the provision in question was both Constitutional 
re necessary to the successful operation of the 
bill. 

Mr. J. Ranvowrn replied at length. He ob- 
served that when the freemen of the Southern 
States should depend for assistance on the North 
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ern against their slaves, he should despair. All 
he asked was, that they should remain neutral; 
that they would not erect themselves into an abo- 
lition society. Mr. R. also observed, that he con- 
sidered it no imputation to be a slaveholder, more 
than to be born in a particular country. It was 
a thing with which they had no more to do than 
with their own procreation. 

The debate was further continued by Messrs. 
GotpssorouGn, ALston, and S.oan, in favor of 
concurring with the Senate; and Messrs. EARLY 
and ALEXANDER against it. 

The question, after a long debate, was at length 
taken by yeas and nays, and carried—yeas 63, 
nays 49, as follows: 


Yxas — Willis Alston, jun., John Archer, David 
Bard, Joseph Barker, George M. Bedinger, Barnabas 
Bidwell, John Blake, jr., Robert Brown, George W. 
Campbell, John Chandler, George Clinton, jr., Frede- 
rick, Conrad, Orchard Cook, Leonard Covington, Ezra 
Darby, John Davenport, jr., Ebenezer Elmer, Wil- 
liam Ely, William Findley, James Fisk, Charles Golds- 
borough, Andrew Gregg, Isaiah L. Green, Silas Hal- 
sey, John Hamilton, Seth Hastings, William Helms, 
David Hough, Nehemiah Knight, John Lambert, Dun- 
can McFarland, Patrick Magruder, John Morrow, 
Jeremiah Nelson, Gideon Olin, Timothy Pitkin, jun., 
John Porter, John Pugh, John Rhea of Tennessee, 
Jacob Richards, John Russell, Peter Sailly, Thomas 
Sammons, Ebenezer Seaver, James Sloan, John Smilie, 
Samuel Smith, Henry Southard, Joseph Stanton, Wil- 

“ttm Stedman, Samuel Taggart, Benjamin Tallmadge, 
David Thomas, Thomas W. Thompson, Philip Van 
Cortlandt, Joseph B. Varnum, Peleg Wadsworth, John 
Whitehill, Robert Whitehill, Eliphalet Wicks, Mar- 
maduke Williams, Nathan Williams, and Thomas 
Wynns. 

Nars—Evan Alexander, Burwell Bassett, Silas 
Betton, William W. Bibb, Thomas Blount, William 
A. Burwell, William Butler, John Campbell, Martin 
Chittenden, John Claiborne, Matthew Clay, John 
Cloption, Samuel W. Dana, Peter Early, James Elliot, 
John W. Eppes, James M. Garnett, Peterson Good- 
wyn, David Holmes, John G. Jackson, Walter Jones, 
Thomas Kenan, Joseph Lewis, jun., Edward Lloyd, 
Matthew Lyon, Robert Marion, Josiah Masters, Wil- 
liam McCreery, David Meriwether, Thomas Moore, 
Gurdon 8, Mumford, Roger Nelson, Thomas Newton, 
jr-, John Randolph, John Rea of Pennsylvania, Thomas 
Sandford, Martin G. Schuneman, Dennis Smelt, John 
Smith, Richard Stanford, Samuel Tenney, Philip R. 
Thompson, Uri Tracy, Abram Trigg, Killian K. Van 
Rensselaer, David R. Williams, Alexander Wilson, 
Richard Winn, and Joseph Winston. 


The Senate having agreed to the modification. 
the bill was passed. 


DUTIES ON SALT. 


The Message from the Senate, stating that they 
had passed the bill sent from the House for the 
repeal of the acts laying duties on salt, and fora 
continuance of the Mediterranean fund until the 
end of the next session of Congress, with amend- 
ments, was considered. 

The first amendment of the Senate having been 
put, Mr. J. Ranpotpn called for the yeas and 


7: 
r. ALSTON said if he understood the amend- 
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ment, instead of repealing the whole duty on salt 
it only repealed the duty of 8 cents, and suffered 
the other duty of 12 cents to remain. He said his 
opinion was that it would be better to let the Sep. 
ate reject the bill sent from the House, or pass i; 
altogether. No person could be more anxious to 
reduce the duty on salt than he was; but he be. 
lieved if they persisted in the course which they haq 
originally taken, the Senate would recede from 
their amendment. 

Mr. Out said when this subject was on a former 
occasion before the House, he had declined saying 
anything. He would now however take the |ip- 
erty of offering his sentiments on the subject. 

This tax, said Mr. Outn, may be sport to others. 
but it is death tous. There is no other article op 
which duty operates so injuriously. The whole 
State which I represent, if you deprive them o/ 
salt. will not be worth a cent. e can neither 
raise stock nor plough the soil without the aid o; 
salt. When this article is so necessary to the ex. 
istence of the nation, I am at a loss to know how 
any gentleman can be in favor of its being a du- 
tied article. Its original value in the foreign 
market is about 12 cents a bushel; the duty upon 
it is consequently 160 per cent. Where in our 
catalogue of imported articles can we find any 
one so highly dutied? Some gentlemen have 
however informed us, that considerable duties are 
paid on tea, coffee, and sugar, in Boston, and other 
Atlantic towns in the United States, but do no: 
gentlemen know that these articles are also con- 
sumed in other places. I will ask gentlemen also 
whether this is an equal tax, as on the seashore 
there is scarcely any occasion for it, while in th 
interior it is absolutely indispensable. If salt was 
free as air with us, the net proceeds of our stock 
would be one-fourth greater than it is at present 
Mr. O. here mentioned the enormous price whic! 
had been at particular periods paid for this art- 
cle; and observed that he had seen fourteen busi- 
els of wheat, and even a good cow, given fora sing} 
bushel of salt! 

The gentlemen talk of war. If war is to hap- 
pen, it will in my opinion be better to lay out 
money for establishing a magazine of salt, thao 
gunpowder. We ought never to pay a tax on an) 
real necessary brought into the country ; and ye! 
we have imposed upon salt about eight times th: 
usual tax. This tax is peculiarly unequal. Yo 
may take one-third of the nation, and you wi. 
find it pays three-fourths of the whole tax. Be- 
fore it is used by the consumer, it is sold three or 
four times, and every seller puts an additional pre- 
mium on it. In the State Lrepresent, we consume 
about 200,000 bushels, the duty on which, trom 
what I have observed, may be estimated at nearly 
50 cents; from which, making a proper deduction, 
there will still remain a tax of $80,000 while the 
whole civil list of the State does not amount (0 
$20,000. Feeling as I do, I wish the House (0 
adhere to their bill, and run the risk of the Sen- 
ate giving way. 

The question was then taken by yeas and nay* 
on concurring in the first amendment of the Senate 
—yeas 15, nays 89, as follows: 
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Yras—George Clinton, jun., Richard Cutts, Sam- | 
uel W. Dana, John Davenport, jun., John Fowler, 
Isaiah L. Green, Seth Hastings, Patrick Magruder, Jo- | 
siah Masters, Josiah Quincy, John Russell, Thomas | 
Sammons, David Thomas, Uri ‘Tracy, and Philip Van | 
Cortlandt. ' 

Nars—Willis Alston, jun., Isaac Anderson, John | 
Archer, David Bard, Joseph Barker, Burwell Bassett, 

George M. Bedinger, Silas Betton, William W. Bibb, 
Barnabas Bidwell, John Blake, jun., Thomas Blount, 
Robert Brown, William A. Burwell, William Butler, 
John Chandler, Martin Chittenden, John Claiborne, | 
Frederick Conrad, Ezra Darby, John Dawson, Elias 
Earle, Peter Early, James Elliot, Caleb Ellis, Ebenezer 
Elmer, William Ely, William Findley, James Fisk, 
James M. Garnett, Charles Goldsborough, Peterson 
Goodwyn, Andrew Gregg, Silas Halsey, James Hol- 
land, David Holmes, David Hough, James Kelly, Thom- 
as Kenan, Nehemiah Knight, John Lambert, Joseph 
Lewis, jun., Henry W. Livingston, Edward Lloyd, 
Duncan McFarland, Robert Marion, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, John Morrow, Jona- 
than O. Mosely, Gurdon S. Mumford, Jeremiah Nelson, 
Thomas Newton, jun., Gideon Olin, Timothy Pitkin, 
jun., John Porter, John Pugh, John Randolph, John | 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob | 
Richards, Peter Sailly, Martin G. Schuneman, Ebene- 
zer Seaver, James Sloan, Dennis Smelt, John Smilie, | 
John Smith, Samuel Smith, Henry Southard, Richard | 
Stanford, Joseph Stanton, William Stedman, Samuel 
Taggart, Benjamin Tallmadge, Samuel Tenney, Philip | 
R. Thompson, ‘Thomas W. Thompson, Joseph B. Var- 
num, Peleg Wadsworth, John Whitehill, Robert 
Whitehill, Eliphalet Wickes, David R. Williams, Mar- | 
maduke Williams, Richard Winn, Joseph Winston, | 
and Thomas Wynns. 

The second amendment of the Senate, to strike 
out the second section, was disagreed to without a 
division. 

The third amendment of the Senate proposed | 
to continue the Mediterranean fund until the 31st 
of December next, instead of continuing to the 
end of the next session of Congress. 

Mr. J. Ranvovpu said, he did not see the purpose | 
for which this amendment was made. He believed | 
it was no part of the intention of the Senate to | 
relieve the public burdens. He hoped the bill 
would be suffered to die a natural death. 

Mr. Go.tpssorovugn thought the amendment | 
of the Senate correct. His idea was not to im-| 
pose burdens unnecessarily on the people. 

A concurrence in this amendment was agreed 
to—ayes 33. 

Mr. J. Ranpotrx.—I will now move that the | 
House insist on their disagreement to the amend- 
ments of the Senate. Gentlemen will recoilect 
to have heard it assigned as a good reason for | 
voting against an increase of the military force, 
that it involved new burdens onthe people. The | 
House ought to be hostile to such a measare | 
emanating from the Senate. It appeared to me | 
at the last session, and a more mature considera- 
tion confirms me in the opinion, that according 
to the true construction of the Constitution, the 
Senate have not a right to add to the burdens of 
the United States. They have no right to ori- | 
ginate bills for raising revenue; but if you send | 
them a bill for raising a limited revenue on par- | 





| objects. 
_ing the objects or altering the quantum, the pow- 
| er reserved to this House is illusory. My distine- 


| debt. 


ticular articles, if they have a right to amend it, 


| by adding a million derived from other articles, 


then the right of this House to originate money 
bills is altogether an illusory provision. The 
taxes too are imposed on the people, and not on 
the States, which the Senate represent. They 
are the grant of the people alone, and it is com- 
petent to this House, and to no other body, to add 
one single cent to the burdens of the people. 
They are our free gift and grant, and as such 
may be acceded to by the other co-ordinate branch- 
es of this Government. But if they do not ac- 


| cept what we offer, they cannot modify it so as 

_ to affect the quantum of tax, or the object of tax- 
| ation. 
| power of amending money bills ; but a fair con- 


I know that to the Senate is reserved the 


struction of this provision will confine it to the 
details of the bill, and restrain them from affecting 
the leading principles; the quantum of tax or its 
For if they possess the power of vary- 


tion is not supported by prevarication or quibble, 
but on sound principles of common sense. The 
power was put into our hands, because the con- 
vention knew that although they established a 
confederated government, that the burdens were 


| to fall on the people, and not on the States; and 


that, therefore, the Representatives of the people 


_and not of the States had a right to originate 


them. 


Iam glad to find the temper of the House so 
favorably changed from the last session. I would 


| rather see this bill stand as it is, than that the 
| duty of eight cents only should be taken off. You, 
| Mr. Speaker, must recollect the manner in which 
| those eight cents were laid on ; and the persons by 


whom they were laid on. The tax was imposed at 


| the latter end of the session when there was a thin 
| House, after a previous attempt to increase the 


duty had been rejected,and when many members 


| in unsuspicious confidence had left their seats. It 


was passed like some other bills—like some bills 
passed this session, because members quitting their 
great duties on this floor, suffer important laws to 


| be passed, unmindful of their contents, while they 


are writing letters and reading newspapers. 

I understand that it has been urged as a reason 
for continuing this duty of twelve cents on salt, 
that it is pledged for the payment of the public 
I thought the point had been settled en the 
repeal of the internal taxes, and that we had then 
established the principle that it was our duty only 
to provide the means for paying that debt. I 
should indeed feel ashamed, if, after six years, in 
the first of which we repealed all the internal 
taxes, the only boon given to our constituents 
should be to take off merely the duty of eight 
cents on salt, a tax originally laid bychicane. In 


| relation to the duty on salt, and the propriety of 


dispensing with it now, I wish the House to keep 
in mind one important fact, which I hope the 
people will never lose sight of—that supposing the 
expenses of Government remain nearly stationary, 
such is our augmentation of revenue from the in- 
crease of wealth and population of the nation, 
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that the people havea right to expect to be re-~-| Mr. Tuomas renewed it to give the gentleman 


lieved in proportion to the existing taxes. If in | from Pennsylvania an opportunity to be heard. 
twenty years our resources double, surely the | Mr. Smivie said he had taken it for granted, as 
ple would have a right to expect that half | the gentleman from Virginia had been heard on 
the amount of duties would be taken off—not | a motion before the House, he had a right to be 
only because the money would not be wanted, but | heard in reply. He did not, however, at that 
for another most important reason: In pro-| late period of the session rise to waste the time 
portion to the increase of population, is the diffi- | of the House. He had already observed that the 
culty of procuring subsistence; and if at present | subject before them was a very good one for any 
a man in America, where, thank God! we have | gentleman who wished to make a popular specch ; 
elbow room, can afford to pay a tax of one dollar, | but, he would ask, whether entering into a dis. 
when our population becomes as thick as that of | cussion of the rights of the Senate was faithfully 
China, we cannot afford to pay so much. I have | discharging their public duty atsucha time? For 
no more to say, than to hope that we shall set | himself he had no disposition to quarrel with the 
the Senate an example, which I am sorry we did | Senate. He thought harmony between the two 
not set them the last year, to convince them they | branches essential to the public good. We have 
have no right to dictate to this nation the quan- | now sixty-four. bills before us. Are gentlemen 
tum of tax to be levied, or its objects. Sooner | serving the country when they are making long 
than admit this principle, | would vote a tax five | speeches upon such an occasion? We ought 
times the amount, provided it originated exclu- | now, I think, to proceed with the public business, 
sively from the proper source. and hold our tongues as much as possible; and 
Mr. Autston.—Lest it should be supposed I | at all events to suspend long speeches until the 
give my vote on this occasion for the reasons | next session. 
assigned by the gentlemen from Virginia, I will| Mr. Ruea, of Tennessee.—As to what has fall- 
state them tothe House. Is it possible that it | en from the gentleman from Pennsylvania, I will 
can be conceived by any man that the Senate do | only say, that I trouble the House as little as 
not posses the power they have exercised in this | any member on this floor. With regard to the 
instance? Do they propose to add a single cent, | remarks of the gentleman from Virginia, it was 
to the burdens of the people or to the revenue ? | with surprise that I heard the proceedings of the 
You propose to take off the whole duty on salt, | last session brought into view. At that time | 
while they propose to take off only eight cents. | was opposed to repealing the duties on salt. My 
On the other hand, you propose to take off the | reason was, that the information on which it was 
Mediterranean fund, not until the end of the next | founded did not come from the proper source. 
session of Congress, while they propose to take | This inclined me to think, that the proceeds of 
it off on the 3ist of December. Where then is | that tax might be necessary for public service. 
the inroad of the Senate upon your Constitu- | That impression is nowremoved,and I shall, there- 
tional power, which is so much talked of ? I for | fore, vote for the repeal. I then held the doc- 
one am not sorry that I voted at the last session | trine, and I still continue to hold it, that if this 
to recede from our disagreement with the Senate | House send to the Senate a bill to raise revenue, 
on this subject. But what has that to do with | they have a power to assent or not to assent to it. 
this question? The only question then was, | If they do not possess this power they are a useless 
whether we should continue for one year the Me- | body. I did not say they had power to originate 
diterranean fund. Under existing circumstances, | money bills: I only contended that they had 
I contend that that was a good vote—a vote | the power to say whether they would repeal or not 
which has enabled us to meet internal and exter- | a bill relating to revenue. The contrary doctrine 
nal danger, and which enables us now to dispense | I have never heard preached before this day, and 
with the whole duty on salt. Iam glad I voted | I hope never again to hear it contended for. As 
as I did, and I wish the nation to know it. My | to the observations of the gentleman with regard 
mind has undergone no change since the close of | to passing laws in a thin House, when the Jour- 
the last session. I have the same impressions | nals go out to the nation, my name will be found 
now that [ had then. If the Senate attempt any | at every question taken. 
innovation, I shall be as ready as any man to Mr. J. Ranvoteu.—Notwithstanding the re- 
| 


repel it, but it is impossible for any man under | buke which the House has received from the 
heaven to think this such. gentleman from Pennsylvania, I must conceive 
Mr. J. Ranvowpu called for the yeas and nays. | myself at liberty to say something on it, when 
Mr. Smite said he felt much mortification on | the gentleman himself, in order to entitle himsel! 
this occasion. If any gentleman were disposed | to the right of debate, had to get a friend to re- 
to make a popular harangue this was doubtless | new the motion. I do not blame the gentleman 
a proper occasion ; but—— for renewing the motion; on the contrary, had | 
Mr. Basser asked whether these remarks were | known the gentleman wished to say anything, | 
in order—whether any question were depending. | should not have withdrawn it. My reason for 
Mr. Speaker said the motion to insist was | withdrawing it was the fear that the Senate 
sometimes made in this stage, although the gen- | would give us an adhering vote. If, instead of 
eral course was to advise the Senate of the disa- | sixty, there were sixty thousand bills on our table, 
greement of the House to their amendments. I should feel myself justified, if it were in the 
Mr. J. Ranpo.rx# withdrew the motion to insist. | last half hourfof the session, in entering my pro- 
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test against what I considered an unconstitu- 
tional exercise of power, even by this House, and 
if so, how much more justified am I, as one of 
the Representatives of the people, in opposing 
such an unconstitutional grasp of power by the 
other branch. But it seems that the gentleman 
from Pennsylvania does not consider this grasp of 
wer as unconstitutional, and his creed, like that 
of Athanasius, is infallible. Every man who dis- 
believeth is damned. Let the gentleman, if he 
pleases, say he does not believe as other gentle- 
men do, and tlrerefore he will not vote with them; 
but don’t let him, in his canonicals, come forward 
and impose his belief on the House. So far from 
considering it an unnecessary consumption of 
time, to inquire into great Constitutional ques- 
tions, I do think that this species of discussion 
tends more to the public good than any other exer- 
cise of our freedom of speech to the publie good. 
Shall we sit here discussing bills for days for the 
relief of William Eaton and Oliver Pollock, and 
when great Constitutional questions present them- 
selves, vote by ayes and noes ? 

Before I sit down, I will observe, that when I 
spoke of the absence of members, I alluded to 
times before the gentleman from Tennessee or 
myself had a seat on this floor; nor can the House 
imagine that, when I spoke of such a change of 
temper, I thought of this member or that. I 
spoke of the temper of the House generally, and 
not of any particular members, whom I scarcely 
think of in the House, or out of it. Had we exer- 
cised the last year the same firmness. as I trust 
we shall exercise this year, we should have got 
rid of the tax. 

My opinion is, that continuing the Mediterra- 
nean fund is as much originating a tax as if a 
special bill imposing a new tax were passed ; and 
as the Senate have no right to originate money 
bills in the first instance, I say they have no right 
by prevarication or circumvention, under the cover 
of oe a tax on salt, to continue the duties 
which constitute the Mediterranean fund. This 
House has said we will give the Mediterranean 
fund in lieu of the salt tax. The Senate say they 
will take twelve-twentieths of the salt tax like- 
wise. We havea right, as Representatives of the 
people, te say that we will not givea single cent 
more than we have already yielded. This is my 
ground. It sat in the opinion of some gentle- 
men, be untenable; but believing it to be a great 
Constitutional question, I will contend for it with 
my last breath. It has been suggested to me by 
the gentleman from Georgia, that if the motion 
to insist be withdrawn, he will move to adhere. 

Mr. Lyon contended for the right of the Sen- 


ate to exercise the power assumed by them on 
this occasion. 


Mr. Toomas.—I renewed the motion to insist, 
that the gentleman from Pennsylvania might 
ave an opportunity to reply; but as I do not 
think the orderly course of procedure between 
the two Houses on a disagreement of votes either 
to resolve to insist or adhere, but to send back 


the bill with our non-concurrence in their amend-| 
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ments ; being in favor of this course on this occa- 
sion, I will withdraw my motion to Insist. 

Mr. Earty.—I am glad the gentleman has 
withdrawn this motion, as I have been of opinion 
from the commencement of this discussion that 
the proper motion was to adhere, because I think 
that motion will bring the subject before the two 
Houses to a point. If we resolve to adhere, there 
will be an end of the present consumption of 
time. Whereas, if we do not resolve to adhere, 
we shall put ourselves in the power of the other 
branch of the Legislature. If we insist, the other 
branch may resolve to adhere; or suppose we 
only send them our disagreement to their amend- 
ments, and they adhere—where are we? Either 
course would put the House at the mercy of the 
other branch of the Legislature. I hope that the 
House will adhere. I wish to see whether the 
House is determined to adhere at all events; for 
this purpose I move that the House adhere, and 
call for the yeas and nays. -s 

Mr. Lyon opposed adhering; although willing 
to go every proper length to bring the Senate toa 
concurrence, he was for doing it in a complais- 
ant way. 

Mr. R. Netson was really not a little aston- 
ished to behold so sudden a change as he had fre- 
quently seen in the course of the session in the 
opinion of members, and of which he was a lit- 
tle apprehensive in this case. He would ask what 
reason had occurred to induce them to change 
their opinion, since this subject was before under 
discussion. How this out-of-door business was 
managed he could not tell. It was such, however, 
as, if persisted in, would ruin the nation. After 
a full expression of sentiment, placed on record, a 
night intervenes, and gentlemen come next morn- 
ing and vote directly different from their votes of 
the day preceding. A lamentable instance of this 
had occurred in the case of the Post Office bill. 
He would repeat it, what had had turned up to 
make the House give a different vote from that 
given on the original bill? He hoped the House 
would adhere. He believed it would be good 
policy todo so. He seemed inclined to think the 
Senate had stepped out of their proper orbit in 
proposing these amendments, If the Senate could 
exercise such a power, there was an end to the 
ama provision on the subject of money 

ills. 

Mr. Quincy said that the principle laid down 
by the gentleman from Virginia did not apply. 
They had sent a bill to the Senate repealing two 
acts imposing duties on salt, and for continuin 
the Mediterranean fund. The Senate have agre 
to repeal one of the acts laying a duty on salt, 
but refused to repeal the other, proposing at the 
same time to continue the Mediterranean fund 
for a shorter time. How then can gentlemen 
say, that here is a Constitutional invasion of our 
powers by the Senate? If we had sent separate 
bills, sonia any gentleman say that they had a 
right to agree to the one and not to the other ? 
And they had surely the same right, when both 
objects were inserted in one bill. 

Mr. Smuuie said he believed there was little 
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difference in the House on this subject, and he 
had therefore thought it unnecessary to say any- 
thing on it. He hoped they would all agree to 
adhere. 


Mr. Ruea, of Tennessee, repeated that he was 
in favor of adhering; not however under any 
impression that there was any force in the argu- 
ments of the gentleman from Virginia relative to 
the alleged assumption of power by the Senate. 
It was true that the right of originating money 
bills was exclusively vested in the House; but it 
was equally true that the Senate had the right to 
modify or amend them; and in the present case, 
the argument was exceedingly misplaced, as in- 
stead of prolonging, they had shortened the con- 
tinuance of the duties. 


Mr. Go.tpssporoucn.—The House have deter- 
mined to disagree to the amendments of the Sen- 
ate, and the motion now made is to adhere to our 
original bill. According to the usages between 
the two bodies, it is common, in this stage of the 
9 appoint a committee of conference ; 
but if the object, by adhering, be to waive all 
committees of conference, I approve of it. And 
if it be meant, when the House is full, to coun- 
teract any vote that might be given by a smaller 
number, I equally approve it. My opinion is that 
the salt tax operates oppressively upon the coun- 
try, and I am therefore for repealing it; and my 
only reason for continuing the Mediterranean 
fund is, that it releases the country from this tax. 

The question was then taken by yeas and nays, 
on adhering to the original bill, and carried— 
yeas 93, nays 20, as follows: 

Yeas—Evan Alexander, Willis Alston, jr., Isaac 
Anderson, John Archer, David Bard, Joseph Barker, 
Burwell Bassett, George M. Bedinger, Silas Betton, 
William W. Bibb, Barnabas Bidwell, John Blake, jr., 
Thomas Blount, Robert Brown, William A. Burwell, 
William Butler, John Campbell, John Chandler, Mar- 
tin Chittenden, Mathew Clay, Frederick Conrad, Rich- 
ard Cutts, Ezra Darby, John Dawson, Elias Earle, 
Peter Early, James Elliot, Caleb Ellis, Ebenezer El- 
mer, William Ely, John W. Eppes, William Findley, 
James Fisk, James M. Garnett, Charles Goldsborough, 
Peterson Goodwyn, Andrew Gregg, Silas Halsey, John 
Hamilton, Wm. Helms, James Holland, David Holmes, 
David Hough, Walter Jones, Thomas Kenan, Nehe- 
miah Knight, John Lambert, Joseph Lewis, jun., 
Henry W. Livingston, Edward Lloyd, Duncan Mc- 
Farland, Robert Marion, David Meriwether, Thomas 
Moore, Jeremiah Morrow, John Morrow, Jonathan O. 
Mosely, Jeremiah Nelson, Roger Nelson, Gideon Olin, 
Timothy Pitkin, jr., John Pugh, John Randolph, John 
Rea, of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Martin G. Schuneman, Ebenezer Seaver, 
James Sloan, Dennis Smelt,’ John Smilie, John Smith, 
Samuel Smith, Henry Southard, Richard Stanford, 
Joseph Stanton, William Stedman, Samuel Taggart, 
Benjamin Tallmadge, Philip R. Thompson, Thomas 
W. Thompson, Abram Trigg, Joseph B. Varnum, 
Peleg Wadsworth, John Whitehill, Robert Whitehill, 
David R. Williams, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and Joseph Winston. 

Nars—John Claiborne, Orchard Cook, Samuel W, 
Dana, Isaiah L. Green, Seth Hastings, Matthew Lyon, 
Josiah Masters, William McCreery, Gurdon 8S. Mum- 
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ford, Thomas Newton, jr., Josiah Quincy, John Rus. 
sell, Peter Sailly, Thomas Sammons, Samuel Tenney, 
David Thomas, Uri Tracy, Philip Van Cortlandt, Mat. 
thew Walton, and Eliphalet Wickes, 

A short time after, a message was received from 
the Senate, stating that they had considered the 
disagreeing votes of the two Houses on this bill, 
and had resolved to adhere to all their amend- 
ments, 

As the vote to adhere is final, and has in this in- 
stance been passed by both Houses, the bill is lost. 
The consequence is, that the duties composing 
what is called the Mediterranean fund will cease 
with the present session, and the duties on salt be 
continued. 





Fripay, February 27. 


An engrossed bill to amend the act, entitled 
“ An act to regulate and fix the compensation of 
clerks, and to authorize the laying out of certain 
public roads, and for other purposes,” was read the 
third time, and passed. 

The House resolved itself into a Committee of 
the Whole on the bill for relief of Oliver Pollock. 
The bill was reported without amendment and 
ordered to be engrossed, and read the third time 
this day. 

A message from the Senate informed the House 
that the Senate have passed the bill sent from 
this House, entitled “An act making appropria- 
tions for finishing the South wing of the Capitol, 
and for other purposes,” with several amend- 
ments; to which they desire the concurrence of 
this House. 


IMPORTATION OF SLAVES. 


Mr. J. Ranpo._pu made an animated speech 
in order to show that the eighth section of the act 
rohibiting the importation of slaves into the 
United States involved the exercise of a power 
not possessed by Congress, which was subversive 
of the rights of property of the holders of slaves. 
and which might eventuate in their general 
emancipation; and concluded by asking leave to 
present a bill to explain and amend that act. 
After some remarks from Messrs. GoLpssor- 
ouaH, Quincy, Lyon, Fisk, and Smuis, Mr. J. 
Ranpowpu, varied his motion, so as to appointa 
committee to bring in a bill. This motion was 
agreed to—yeas 61. 


A short time after, Mr. Ranpotpu presented 
from the committee the following explanatory act. 

“« Whereas doubts have arisen, or may arise, touching 
the construction of the eighth section of the act o! 
which this act is explanatory, and whereas Congress 
disclaim and disavow all Constitutional right, title, or 
authority whatsoever, by any legislative act, in any wise 
to abridge, modify, or affect the right of property of 
masters of slaves, not imported into the United States, 
contrary tolaw, in and to such slaves ; therefore. 

“Src. 1. Be it enacted, by the Senate and House of 
Representatives of the United States of America, ” 
Congress assembled, That nothing contained in the 
eighth or any other section of the aforesaid act, shal! 
be construed to abridge, modify, or affect, in any manne! 
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whatever, the full, complete, and absolute right of prop- 
erty of the owner or master of any slave, such slave 
not being imported contrary to law, in and to such 
slave; and such owner, or master, as aforesaid, shall 
not be subjected to any disability, or liable to any fine, 
or forfeiture, although such master, or owner, or his or 
her agent, may have transported any such slave, not 
being imported contrary to law, with intent to sell the 
same, from one port or place withiri the United States, 
to any other port or place, in a vessel of less burden 
than forty tons.” 

The act, having been read twice, Mr. J. Ran- 
poLtpH moved that it be engrossed for a third 
reading. 

Mr. Quincy moved its reference to a Commit- 
tee of the Whole. 

Mr. J. RanDoLpu warmly opposed this motion. 
He set forth the deep stake the Southern States 
had in immediately arresting the invasion of their 
rights made by the eighth section, and the con- 
sequent necessity of passing the face ad law 
this session, which would not be done, unless it 
passed the House without delay, as it was in the 
power of a single member of the Senate to pre- 
vent the passage of a bill unless read on three 
several days. He added that he trusted, if this 
bill did not pass, that the Virginia delegation 
would wait on the President, to remonstrate 
against his giving his sanction to the act which 
had passed. 

Messrs. Fisk, Quincy, Tuomas, and Ruea of 
Tennessee, advocated the reference of the bill to 
a Committee of the Whole, and its being printed, 
previously toconsideration. They expressed their 
willingness to agree to any proposition, that 
should not go to hazard the great objects of the 
bill passed by the two Houses; but their indispo- 
sition to act precipitately on a subject of so much 
importance. 

The question was then taken on referring the 
bill toa Committee of the Whole; and carried— 
yeas 58, nays 40. 

Mr. J. Ranpoiex moved that it be made the 
order for this day. 

A motion was also made to make it the order 
for to-morrow. 

On this last motion the yeas and nays were 
taken, and were yeas 60, nays 49, as follows: 

Yxras—Willis Alston, junior, David Bard, Joseph 
Barker, George M. Bedinger, Silas Betton, Barnabas 
Bidwell, John Blake, junior, Robert Brown, John 
Chandler, Martin Chittenden, Frederick Conrad, Or- 
chard Cook, Richard Cutts, Ezra Darby, John Daven- 
port, junior, William Ely, William Findley, James 
Fisk, Charles Goldsborough, Andrew Gregg, Isaiah L. 
Green, Silas Halsey, John Hamilton, Seth Hastings, 
William Helms, David Hough, Nehemiah Knight, 
John Lambert, Duncan McFarland, Josiah Masters, 

Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Jonathan O. Mosely, Gurdon S. Mumford, Jeremiah 
Nelson, Gideon Olin, John Porter, John Pugh, Josiah 
Quincy, John Rhea of Tennessee, Jacob Richards, 
John Russell, Ebenezer Seaver, James Sloan, John 
Snilie, Samuel Smith, Henry Southard, Joseph Stan- 
ton, William Stedman, Samuel Taggart, Benjamin 
Tallmadge, David Thomas, Thomas W. Thompson, 
Uri Tracy, Joseph B. Varnum, John Whitehill, Robert 
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Whitehill, Eliphalet Wickes, and Marmaduke Wil- 
liams. 

Nays—Evan Alexander, Isaac Anderson, John Ar- 
cher, Burwell Bassett, William W. Bibb, Thomas 
Blount, William A. Burwell, William Butler, John 
Campbell, John Claiborne, Matthew Clay, John Clop- 
ton, Leonard Covington, John Dawson, Elias Earle, 
Peter Early, John W. Eppes, John Fowler, James M. 
Garnett, Peterson Goodwyn James Holland, David 
Holmes, Walter Jones, James Kelly, Thomas Kenan, 
Joseph Lewis, junior, Edward Lloyd, Matthew Lyon, 
Patrick Magruder, Robert Marion, William McCreery, 
Thomas Moore, Roger Nelson, Thomas Newton, jun., 
John Randolyh, Thomas Sammons, Thomas Sandford, 
Martin G. Schuneman, Dennis Smelt, John Smith, 
Richard Stanford, Samuel Tenney, Philip R. Thomp- 
son Matthew Walton, David R. Williams, Nathan 
Williams, Richard Winn, Joseph Winston, and Thomas 
Wynns. 


DUTIES ON SALT. 


The House having agreed to consider the re- 
port of the Committee of the Whole on the gen- 
eral appropriation bill— 

Mr. Aston said, he was of opinion that the 
vote of adherence given yesterday was precipi- 
tate. When they voted to adhere, he believed 
they had done that for which there was no exam- 
ple. To show the House the object which he had 
in view, he was for recommitting this bill to a 
Committee of the whole House. He would read 
a motion which he then meant to make, which 
he thought would meet with the approbation of 
the Senate ; which was, to vary the provisions of 
the bill, which had been lost, so that the duty of 
eight cents on salt shouid be discontinued on the 
first of July, that of twelve cents on the first day 
of January next, and the Mediterranean fund on 
the first day of January. His motion would also 
embrace two provisions, without which it would 
have been difficult to have carried the bill into 
effect. 

Mr. J. Ranvours hoped that the bill would not 
be recommitted. We have proposed, said he, to 
take the existing duty from salt, and the Senate 
have rejected our proposition. If any proposition 
is to be made on this subject, it ought to come 
from that House. I have, indeed, heard that such 
a proposition will come from that quarter. If, 
however, we pass any such thing, I hope it will 
be done in its proper place. If the House are dis- 
poses to pass a similar bill to that which has been 
ost, | have no objection to it. 

Mr. A.srton said, he thought it more decorous 
in the House, as they had given the first vote to 
adhere, to make this attempt, than to expect it 
from the Senate. 

Mr. Bipweut said, if in order, he hoped the 
motion to commit would prevail; as the object 
seemed extremely desirable to a large majority of 
the House. He would rather it had been made 
the subject of a separate bill; but, from the ex- 
treme lateness of the season, it might be best to 
introduce it into this. 

Mr. Eppes said. it appeared to him a new thing 
to see such a motion introduced into the general 
appropriation bill, He was not, indeed, ready at 
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once to say, whether it was correct to originate 
such a bill, after the principle contained in it had 


‘been rejected. He would rather see the object 
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Mr. Varnvum observed that it was the practice 
of every day to give leave to report by bill with- 
out a day’s notice. 





provided for in a separate bill, for the passage of Mr. Quincy read the rule, already cited, ay 


which ample time remained. 

Mr. Smitie said, the bill was, in substance, dif- 
ferent from that which had been lost. He, there- 
fore, considered the motion in order. 

Mr. BurweE ct said, as there was a difference of 
opinion, he hoped gentlemen would not press the 

esent motion, but move for leave to bring in a 
distinct bill. He confessed he felt reluctance in 
going home, after losing a million of dollars, and 
continuing the most oppressive tax in force in the 
United States. It appeared to him that the ob- 
ject of the present motion was essentially differ- 
ent from that which had been lost. This propos- 
ed a gradual, thata total repeal. He thought, 
therefore, the motion strictly in order; but, for 
the reasons which he had assigned, he hoped the 
mover would withdraw it, and obtain leave to 
bring in a new bill. 

On recommitting the appropriation bill to a 
Committee of the Whole, the House divided— 
ayes 39, noes 53. 

The report of the Committee of the Whole, to 
the app 
the bill ordered to be engrossed fora third reading. 

At a subsequent period of the morning, Mr. 
Auston moved for leave to bring in a bill to re- 
peal the additional duty of eight cents on salt, 
after the first day of July, and the duty of twelve 
cents after the first day of January ; and to con- 
tinue the Mediterranean fund until the first day 
of January. 

On motion of Mr. Quincy, the rule of the 
House was read, requiring all motions involving 
leave to bring in bills to lie for a day. 

At the instance of Mr. D. R. Wittiams, the 
rule was likewise read, directing the reference of 
all subjects relative to the finances, to the Com- 
mittee of Ways and Means. 

Mr. Eppes said, if the House adhered rigidly 
to their rules, it appeared to be necessary, in the 
first instance, that there should be notice given of 
such an application; and, secondly, that the sub- 
ject should be referred to the Committee of Ways 
and Means. But there had already been several 
instances in which these rules had been deviated 
from ; there was also a peculiar reason for the 
subject not going to the Committee of Ways and 
Means, which was, that that committee had al- 
= acted upon it. However, if the members 
of the Committee of Ways and Means were 
friendly to the object, and could bring in a bill to- 
day, he should have no objection to referring the 
resolution to them. But there was a greater 
probability of getting the bill reported by referring 
the resolution to a select committee. 

On motion of Mr. J. Ranvo.pn, that part of 
the communication of the Secretary of the Trea- 
sury that relates to continuing the Mediterranean 
fund, and to the repeal of the salt tax, was read. 

Mr. Quincy said, in this case, he insisted on an 
adherence to the rule of the House, which required 
a day’s previous notice. 


another rule requiring one day’s notice to rescind 
a standing rule of the House. 

The Speaker said, if an adherence to the rule 
was insisted upon; the motion must lie for a day. 

Mr. Eppes said, he felt respect on all occasions 
for the decision of the Chair; bat, as the present 
decision was variant from the practice of th 
House, as it was even variant from the practice o{ 
that day, he felt himself under the necessity of 
appealing from it. 

Mr. ALston proposed to modify the motion, so 
as to refer it to a select committee, to inquire into 
the expediency of reducing the duties on salt, &c., 
“ with authority to report by bill, or otherwise.” 

Mr. Eppes withdrew his motion for an appeal, 
in order to allow the gentleman from North Car- 
olina so to modify his motion. 

Mr. Joun RANDOLPH renewed it, and said he 
should vote in favor of the decision of the Chair. 

Mr. Greco inguired, whether it was not in or- 
der to amend the resolution ? 

The Speaker said it was not, after an appeal 


ropriation bill, was then considered, and | had been made. 


The question depending was on the appeal. 
Mr. Joun Ranpvowpu called for the yeas and 


nays. 

The question was then taken—* is the decision 
of the Chair in order”? by yeas and nays—yea: 
91, nays 9, as follows: 

Yeas—Evan Alexander, Isaac Anderson, John Ar- 
cher, Burwell Bassett, George M. Bedinger, Silas Bet- 
ton, William W. Bibb, Barnabas Bidwell, John Blake, 
jr, Thomas Blount, Robert Brown, William Butler, 
John Campbell, John Chandler, Martin Chittenden, 
John Claiborne, John Clopton, Richard Cutts, Ezra 
Darby, John Davenport, jr., Elias Earle, Peter Early, 
William Ely, William Findley, James Fisk, John Fow- 
ler, James M. Garnett, Charles Goldsborough, Peter- 
son Goodwyn, Andrew Gregg, Isaiah L. Green, Silas 
Halsey, John Hamilton, Seth Hastings, William Helms, 
James Holland, David Holmes, David Hough, John G. 
Jackson, Walter Jones, James Kelly, Thomas Kenan, 
John Lambert, Joseph Lewis, jun., Henry W. Living- 
ston, Robert Marion, Josiah Masters, Thomas Moore, 
Jeremiah Morrow, Jonathan O. Mosely, Gurdon 8. 
Mumford, Jeremiah Nelson, Thomas Newton, junior, 
Timothy Pitkin, jr., John Pugh, Josiah Quincy, John 
Randolph, John Rea of Pennsylvania, John Rhea of 
Tennessee, Jacob Richards, John Russell, Thomas 
Sammons, Thomas Sandford, Martin G. Schuneman, 
Ebenezer Seaver, Dennis Smelt, John Smilie, John 
Smith, Henry Southard, Richard Stanford, Josep) 
Stanton, William Stedman, Samuel Taggart, Benjs- 
min Tallmadge, David Thomas, Philip R. Thompson, 
Thomas W. Thompson, Uri Tracy, Abram Trigg, 
Philip Van Cortlandt, Matthew Walton, John White- 
hill, Robert Whitehili, Eliphalet Wickes, David R. 
Williams, Marmaduke Williams, Nathan Williams, 
Alexander Wilson, Richard Winn, Joseph Winston, 
and Thomas Wynns. 

Nays—David Bard, William A. Burwell, Frederick 
Conrad, Leonard Covington, John Dawson, John W. 
Eppes, Patrick Magruder, James Sloan, and Samuel 
Smith. 
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Mr. Jackson then offered the following resolu- 


eee That a committee be appointed to inquire 
into the expediency of reducing the duty on salt, and 
to continue in force the Mediterranean fund, for a lim- 
ited time, to report by bill or otherwise. 

The Speaker said there was a resolution to the 
same effect then before the House, and it was, 
therefore, not in order to receive one of the same 
nature. 

Mr. Aston withdrew his motion. 

Mr. Quincy asked whether, in point of order, 
the member could withdraw his motion at this 
—- of the business ? 


he Speaker said the member had a right to | 


withdraw the resolution. 

Mr. Quincy said, the second resolution amount- 
ed to exactly the same thing with the first. The 
object of both was to bring in a bill. 

Mr. Jackson said, he agreed to expunge the 
words, “report by bill or otherwise.” 

Mr. J. Ranpovrpu asked, if the motion of the 
gentleman from North Carolina were withdrawn, 
how the yeas and nays on the appeal from the 
decision of the Chair could appear on the Jour- 
we The motion must be entered on the Jour- 
nal. 


The Speaker, after having read several rules | 


of the House, declared the motion in order. 

The House having agreed to consider the res- 
olution offered by Mr. Jackson, 

Mr. Eppes called for the yeas and nays on 
agreeing to it. 

Mr. Quincy called for a division of the ques- 
tion. Though it might be proper to refer the 
resolution, yet, in his opinion, the reference to a 
select committee was improper. 

Mr. Q. afterward said, he would vary his mo- 
tion, and call for a division of the question at the 
word “ salt.” 

Mr. Jackson hoped the yeas and nays would 
be taken on every question which the gentleman 
from Massachusetts, or the chairman of the Com- 
mittee of Ways and Means, might make to em- 
barrass the main object. 


Mr. Quincy said, as to the idea thrown out of 


an intention to embarrass the proceedings of the 
House, he meant to exercise his Constitutional 
privilege for the benefit of his country, and in the 
assertion of his sentiments. He wished his ideas 
on this subject to appear on the Journals. 

Mr. J. Ranpoutpu.—Certainly, sir, 1 am very 
far from wishing to have this resolution referred 
to the Committee of Ways and Means. If I had 
wished it, I should have made a motion to that 
effect, or have found as much interest in the House 
as to have got some friend to make it. I do trust, 
however, that as long as there shall exist a Com- 


mittee of Ways and Means in the House, and as | 


long asI shall be in anywise connected with that 
committee, there will be devolved on them pur- 
poses much more worthy than that devolved by 
this resolution. The Committee of Ways and 
Means reported substantially such a bill as that pro- 
posed by the resolution. That bill has been re- 
jected by the other branch of the Legislature, and 
9th Con. 2d Sess.—-21 
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| now it is proposed to go through the miserable 
farce of appointing a Committee of Inquiry. For 
| such profound inquiries, the capacities of the mem- 
| bers of the Committee of Ways and Means are 
, unfit ; and I have not the smallest desire to parti- 
| cipate in the glory or (as I take it) the discredit 
|of such a motion. It appears to me that the mo- 
| tion before the House is nothing more or less than 
|a prologue to the same miserable farce of tergiv- 
| ersation relative to the salt tax and the Mediter- 
'ranean fund played over the last session. Their 
| high mightinesses, the Senate—— 
| The Speaker said it was not in order to make 
| such allusions to the Senate. 
| Mr. Ranpourpu.—Elevated above us by a ten- 
ure of six years in office, and by being few in num- 
ber, they are sullenly or pettishly to reject our bills, 
and then you are to coax them into a change of 
| opinion, that, by a stern and aristocratical pride, 
/they may saddle the nation, not only with the 
| Mediterranean fund, but likewise with the salt tax. 
If gentlemen will bring in one bill for taking off 
the salt tax,and another for continuing the Medi- 
| terranean fund, I will vote with them, if the mea- 
| sure can be done with credit to our country. I 
| understand that it is because these measures have 
| been mixed that we have been so treated. If the 
Senate will descend from their supercilious ele- 
vation 

The Speaker again interrupted Mr. RanDOLPH. 

Mr. Ranpo.tpu.—I am not willing to court the 
Senate. I respect them as our equals—as a co- 
ordinate branch of the Legislature—not on account 
of their numbers, or the period for which they are 
elected. Standing here as the representative of 
the people, I consider the dignity of this House 
dearer than anything else, and that it cannot be 
separated from the honor and happiness of the 
nation. 

Now for the point of responsibility. Last ses- 
sion we passed a bill on the subject. The Senate 
sent it back. We showed a kind of resistance, but 
the nation was eventually saddled with both the 
salt tax and the Mediterranean fund. At this ses- 
sion we have done the same thing. We senta 
similar bill to the Senate—passed by an almost 
unprecedented majority—passed on the recom- 
mendation of the Chief Magistrate. The Senate 
send us back this bill. They take the responsibil- 
ity on themselves, and on their shoulders let it be. 
| Let us not step forward to relieve them from the 
responsibility of having twice refused its passage. 
I said it was passed on the recommendation of the 
Chief Magistrate—not that that consideration had 
any influence on my vote. I should have voted 
| for it, had I stood alone. 

When I examine the fiscal arrangements of the 
| Government, I do not see any embarrassment that 
can arise from any events that can be foreseen, 
, from this business remaining as it is now. If we 
| now let the Mediterranean fund fall, we may offer 
|it at the next session as a fair exchange for the 
salt tax. But if we send the proposed bill to the 
Senate, what will be our language? “ We have 

acted with great precipitancy. We wish we had 
| acted with circumspection. We give you notice 
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that we will bluster a little, but you must not give 
way.” Instead, therefore, of getting rid of the salt 
tax by this motion, you will only get the Medi- 
terranean fund tacked to it. This will be the up- 
shot of the business as sure as you are in your seats. 
I therefore feel no hesitation in giving the motion 
my negative. If gentlemen wish to take off the 
salt tax, itis competent for them to do so; but I 
will not under this specious pretext put myself into 
a situation to treble the publi In every 





ic burdens. 
awkward attempt to get out of the morass, you 
will 7 sink the deeper. If you send such a bill, 
ou will get the Mediterranean fund added to it. 
f there exists a temper in the other branch to 
sanction such a bill as is proposed, let them dis- 
play it, and send us such a bill. 

Mr. Jackson.—It is objected to this motion that 
we shall disgrace the dignity of the House of Rep- 
resentatives if we offer the bill (which it contem- 

lates) to the Senate. This is the first time that 
Fart heard the taking off burdens from the peo- 
ple styled adisgrace. Gentlemen must have for- 
gotten their own conduct on the slave bill. It is 
the first time that I ever heard it considered dis- 
— when the two branches of the Legislature 
isagree, in matters of detail, to endeavor to effect 
an accommodation. I confess I considered the 
House, on this occasion. as acting with precipita- 
tion ; and, for one, I did not consider the vote to 
adhere as final. I had no desire to act supercili- 
ously to the Senate; and I am ready to acknowl- 
edge that this was an improper mode of legisla- 
tion. I never can agree that it is proper, in order 
to get rid of one thing, to swallow arfother. Be- 
ing, however, in favor of both propositions con- 
tained in the bill, I could not object to it, although 
I think they ought not to have been associated. 
But, to return to the question of dignity or super- 
ciliousness. The Senate sent us back our bill, 
with an amendment only to take off immediately 
the duty of eight cents on salt. We rejected their 
proposition in a manner which must have excited 
their feelings, ifthey hadany. 1 believe that man- 
ner was unprecedented. I do not recollect a sin- 
gle instance in which the House peremptorily 
refused, by a final vote, any modification proposed 
by the Senate, without some previous effort to 
accommodate. Believing, therefore, that we acted 
superciliously to them, I consider it the essence of 
true dignity to make a proper acknowledgment. 
This, however, is not necessarily the effect of this 
measure. Its strong recommendation is, that it 
manifests a disposition to conciliate, and that it 
to relieve the people from a considerable bur- 

en—from a tax, which, although it only amounts 
to six hundred thousani dollars, is more burden- 
some than the Mediterranean fund. If gentlemen 
wish to divide these questions. I have no objec- 
tion. I should be content to have two resolutions 
or two bills, provided the House should be enabled 
to act on them the same session When this sub- 
ject was before discussed, I was silent, because my 
ideas were anticipated by other gentlemen—not 
from indifference to the importance of the ques- 
tion. In the country I represent, salt costs the 
people four or five dollars the bushel. I therefore 
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consider it my bounden duty, on every proper oc- 
casion, to use my efforts to get rid of such a tax, 

Mr. R. Netson.—It may seem extraordinary 
that on this occasion I shall vote against the reso. 
lution; as heretofore, on every question going to 
repeal the salt duty, I have voted for it. Bur} 
cannot, on principles of policy or honor, vote for 
this resolution. I ask gentlemen what reason 
they have to expect that the other branch of the 
Legislature will assent toit. Are we, by creeping 
into lobbies, and whispering about it, to get infor- 
mation as to their particular views, and to act on 
this information? We passa bill and send it to 
the other branch of the Legislature. They nega. 
tive it; and the very next day we send them 
another bill to the same effect. We must infer 
that they will treat this second bill in the same 
way they treated the first. 
opinion of every man on whom no out-of-door o 
private influence has operated. Against this 
species of legislation I hold up both my hands. | 
will not be influenced by the whispers that circu- 
late through your lobbies. anol then make this 
attempt when there is no probability of success! 
But, say gentlemen, let us try again. I say, how- 
ever, you may try and try until you are more 
humiliated. If the responsibility now rests on 
the other branch of the Legislature, let us not take 
it off. Let them bear it. To do this will be 
prostrate the dignity of the House and the dig- 
nity of the people, whose honor as well as inter- 
est we are bound to maintain. Though no man 
is more desirous than myself of getting rid of the 
tax on salt, I can never bring myself to vote for 
such a resolution. 

Mr. Atston—I am sorry that the gentleman 
from Maryland, for whom I feel a high respec! 
has thrown out any insinuation of secret influ- 
ence. I can assure the gentleman from the time 
of the disagreement of the two Houses until the 
time I determined to offer this resolutiou, | di 
not cast my eye ona Senator. On conversing 
with gentlemen who occupy the same lodging: 
with myself, we all agreed that we had acted pre: 
cipitately. Indeed. it appeared that some gentle- 
men were not acquainted with the vote the; 
gave. We then determined to offer this resolv: 
tion. There is one part of the proposition no¥ 
under consideration, that I presume the gentle 
man from Virginia will not say that it becomes 
the Senate to originate. He will not say tha! 
it will be proper for the Senate to send us 
a bill for continuing the Mediterranean fund. 
Away then with such ideas! The measure mus! 
originate with us; and for one I am willing ' 
submit to all the dishonor which may attach 
the vote for repealing the duties on salt. 

Mr. Smiie said he had always voted in favor 
of the repeal of this act. He had uniformly bee! 
of opinion that it was the first tax that ought (0 


be abandoned, whenever the circumstances of the | 


country admitted of it. As to true honor and 
dignity he considered them as connected with 
the public good; not as consisting in destroyins 
the harmony of the two branches, which, on the 
contrary, he deemed it his duty to use every effort 
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einen 
to preserve. The question is, have the Senate 
assumed any Constitutional power that does not 
belong to them? He was convinced they had 
not. For one, he felt sorry he had voted to ad- 
here. He believed the usual course of proceed- 
ing was the best, and if blame attached anywhere 
it must be to themselves. He trusted, instead of 
increasing the breach with the Senate, the House 
would aim at conciliation. Their dignity was 
only concerned in one way, and that was in doing 
their duty. He did believe it possible so to modify 
the bill, as to obtain the assent of the Senate. 

Mr. Quincy—Adopt the resolution under con- 
sideration, and its aspect will be this, the Senate 
will appear to be anxious to relieve the people 
from their burdens, and we anxious to impose 
them. Your proposition is to relieve to the extent 
of $600,000, and to impose a million. 1 wish the 
House to hold a different language. 

Mr. Bipwe tu said that his colleague had ob- 
served that there was a material difference be- 
tween the propositions of the Senate and of the 
House. [Mr. Bipwe.v here stated the several 

ropositions.]} With regard to the Mediterranean 

und, said Mr. B., my colleague will find that the 
disagreeing votes only amount to this: the House 
are willing to continue that fund until the end of 
the next session, while the Senate are for contin- 
uing it only to the first of January. Though I 
could have preferred the course pursued by the 
House, yet lam not unwilling to agree to that 
pointed out by the Senate. Believing with the 
Senate that it will be beneficial to relieve the 
people from the permanent tax on salt, and to 
continue the Mediterranean fund until the first of 
January, or to the end of the next session, I am 
desirous of making one more effort to accommo- 
date the differences between the two Houses. I[ 
am sorry that a comparison has been made be- 
tween the Senate and Hoase of Representatives. 
The gentleman from Virginia has said that it was 
competent for the Senate to send to us a bill re- 
pealing the duties on salt, and continuing the 
Mediterranean fund. 

Mr. J. Ranpowpn explained.—I may have so 
expressed myself, but I meant to have said the 
Senate might send us a bill to repeal the salt tax, 
to which we might add a clause for continuing 
the Mediterranean fund. 

Mr. Bipweiu.—No gentleman will contend that 
the Senate could originate a bill for the continu- 
ance of the Mediterranean fund. I am sorry that 
any allusion has been made to the Senate, or com- 
parison drawn on the score of dignity between the 
two Houses. As I believe we may forma bill io 
which both branches shall agree, to insure the 
suppression of the salt tax, I hope this resolution 
will be agreed to. 

Mr. Stoan.—With the gentleman from Mary- 
land, 1am sorry to see this House getting into 
such a monstrous course of legislation; and I 
agree with him, that, if persisted in, it will be- 
come ruinous to our country. I had always sup- 
posed that, to promote the happiness of the peo- 
ple, it was proper for the two branches to act har- 
moniously. In the four sessions during which I 


have had the honor of a seat on this floor, I do 
not recollect an instance in which there has been 
such a rejection, without a previous attempt at 
conciliation. I am alarmed to see such conduct. 
Permit me to borrow the language of the gentle- 
man from Virginia, who told us, on a former oc- 
casion, that it made no odds to him whether the 
peace and harmony of the United States were de- 
stroyed by a Burr, a conspirator, or a commander- 
in-chief of the army of the United States. Per- 
mit me to say, it makes no odds to me whether 
the peace and harmony of my country is destroyed 
by a Burr, a conspirator, or a member on this 
floor, pasiene of the privilege attached to his 
seat. I do not conceive it derogatory to this House 
to endeavor, at the last moment, to pass a bill 
deemed essential to the interests of the country. I 
trust the measure will not be given up until it 
shall be altogether out of our power to effect it. 

Mr. D. R. Wituiams moved toadjourn. This 
motion was lost~—ayes 25. 

Mr. Etmer was sorry so much time had been 
taken up on the relative honor of the Senate and 
House. He said, he should have been willing to 
have taken off the salt tax a month ago, but, at 
this late period, when time was so precious, it did 
not become them to trifle as they did at the end 
of the last session. The question was not in his 
opinion of so much importance as some gentle- 
men imagined. As the Senate had taken the re- 
sponsibility upon themselves, if there was any, he 
was willing they should keep it. He hoped the 
question would be taken, and; the motion disa- 
greed to. 

Mr. Varnum.—Gentlemen feel, on this subject, 
according to their situations. It is a fact that this 
tax is of much importance to those gentlemen 
who live on the seacoast; because the exhala- 
tion from the sea impregnates their grass. But 
those at a distance very properly consider it 
asa great burden. I must give great credit to 
gentlemen from the Western country, who man- 
ufacture among themselves salt sufficient for 
their consumption, for their readiness to relieve 
the other parts of the country from the burden 
imposed by this tax. I am surprised that those 
on the Atlantic board do not avow the same wil- 
lingness. Though gentlemen may think that they 
do not act from selfish motives, I apprehend it will 
be thought that they do insensibly act from such 
motives. Is it possible that any gentleman can 
consider the duty on salta just and equal tax? It 
is impossible to entertain this opinion of a tax 
Oper sing almost exclusively on the middle part 
of the United States from New Brunswick to 
Florida. I am peculiarly astonished that any 
gentleman from the State which I have the honor 
to represent, should be opposed to this repeal, or 
should have made these nice questions of order, 
when it is recollected how benefitted the people 
in his part of the country are by the bounties paid 
by the Government. 

Mr. V. concluded, by observing that he was 
ready to take any measures that were honorable, 
to effect a repeal of so oppressive a tax. He was 
certain there was no act within the power of the 
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Legislature that would be so satisfactory to those 
who paid the tax. 

Mr. E.y.—I am sorry to add to the astonish- 
ment of my colleague. For my part, I am wil- 
ling to consult the interest of my constituents as 
much as I ought; and in this measure, I believe 
my constituents are as much interested as his, 
and I believe more so; but there seems to bea 
kind of magic in this name of salt tax. My con- 
stituents do not complain more of it than any 
other tax. I do not know the reason; perhaps it 
may be that they are not so intelligent as the con- 
stituents of my colleague. They rejoice that 
Government may be kept up, and yet that taxes 
may be relinquished from time to time: but they 
cannot conceive that the getting rid of twelve 
hundred thousand dollars is not more important 
than getting rid of a tax of half a million; with 
them, I agree that getting rid of the former, is of 
the most consequence. Heretofore I have been 
in favor of taking measures for repealing the salt 
tax ; and, on the same principle, I should vote for 
the repeal of every tax that the persons in Gov- 
ernment shall say they do not want. I wish sin- 
cerely to get off all unnecessary taxes as fast as I 
can, and I think the taking off the tax of $1,200,000 
is a very important thing. When, however, we 
have taken early and honorable measures to get 
rid of the salt duty and laid that measure before 
the Senate, and we see that they have turned 
about and told us they will continue the salt tax, 
and take off the Mediterranean fund, and I ob- 
serve gentlemen rest under the most intolerable 
uneasiness, because they have relieved the peo- 

le of a burden of $1,200,000, and have laid a 
Gendiens of $500,000, I confess I feel surprised. I 
cannot unite with gentlemen in the alarm they 
have expressed; on the contrary, I am ready to 
say, this isa procedure which I hope the House 
will never adopt. 

Mr. F'1sx.—I have no idea that my duty and dig- 
nity or the honor or interest of the House are im- 
plicated in this course of procedure. The gentle- 
man from Massachusetts may exercise his ingenu- 
ity as he pleases; but he will never make the 
people of this country believe that there is no dif- 
ference between a partial and impartial tax. Does 
he not know, too, that there are many articles of 
consumption which a man may obtain or not, as 
he pleases ; and that there others which are ab- 
solutely indispensable; of the last of which, salt 
is one? Does not the poor man in the interior, 
who is obliged to pay so exorbitantly for this ar- 
ticle, know that his rich neighbor on the Atlantic 
does not pay in the same ratio? If he has the 
independence of an American, will he not com- 
plain? I hope, therefore, we shall meet this 
question. and try again to have the duty taken off. 

Mr. Quincy said he should not have risen 
again, but for the idea that the people on the sea- 
board pay nothing, and for the impression of some 
gentlemen that they eat no salt. Mr. Q. said 
they used it as well as other people in the United 
States. It might be true that in the interior the 
tax bore somewhat harder. But the question then 
under consideration was, whether they should 
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entirely take off this tax, or take a scale and re- 
duce the existing taxes on various other articles, 

Mr. Evmer.—Gentlemen speak as if those 
against this motion were against taking off the 
duty on salt. This is notso. We have already 
made the attempt, and there is no chance of suc- 
cess. Gentlemen certainly carry their ideas op 
this subject too far. The salt tax is unequal, but 
by no means su much so as they contend. Wealthy 
people consume salt nearly in proportion to their 
wealth. It is a tax which I wish repealed; but 
I think I have done all in my ae to re- 
peal it. I believe gentlemen would not be so 
anxious on this subject if it were not for the Med- 
iterranean fund. I should prefer the continuance 
of the latter tax; but if the Senate differ from us, 
and we cannot do otherwise, we ought to let the 
business rest where it is. I consider the vote of 
adherence as very proper to convey our sentiments 
to the Senate; to let them know that they must 
repeal the duty on salt or the Mediterranean fund, 
would die. The Senate have taken their choice. 
and we have now no alternative left. 

Mr. Epres.—After the impatience manifested 
by the House, I shall trouble them with but very 
few observations. I shall not submit my ideas on 
the general question, as with few exceptions we 
are all in favor of a repeal of the duties on salt. 
The great difficulty is the mode of getting at this 
question. Gentlemen seem to have converted it 
into a question of etiquette. It seems to be like 
a question settled some centuries ago, between 
two ladies of rank, who met in a narrow lane, 
and were both obliged by high authority to back 
their carriages. It is true the resolution is some- 
what extraordinary; but what has produced this! 
Our rules; under which, though it is not in order 
to hand ina bill to effect any particular purpose, it 
is yet in order to pass a resolution to the same 
effect. As Ihave been uniformly in favor of re- 
pealing the salt tax, 1am not disposed, because 
the Senate have rejected our bill, to deprive the 
people of this advantage. T'wo objections, how- 
ever, are started. First, that if we send the Sen- 
ate a new bill, we shall be saddled with the Medi- 
terranean fund; and secondly, that in so doing 
we shall compromit the dignity of the House. 

The first objection goes to the details and not 
the principle of the measure. Any gentleman 
may propose to a the two objects at pres- 
ent embraced by the resolution. I for one shall 
be very happy in giving the business that direc- 
tion; as I see no necessity for the connexion, and 
as I am willing to guard against the possibility of 
being tricked into a continuance of the Mediter- 
ranean fund. 

As to the second objection, the danger of com- 
promiting the dignity of the House, if there are 
any facts in this case different from those which 
occurred in other cases, I am not acquainted with 
them. There is nothing uncommon in a bi 
being lost between the two Houses; and in case of 
any such important bill being lost. neither branch 
ought to stand on ceremony, with regard to 1! 
origination. As to out-of-door influence I will 
say that I have had no connexion with the Sen 
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ate; if I had, it could have no influence on my | posed to this resolution, I thonght it proper to 
conduct. I stand here on independent ground. [| offer myiceas. When this resolution and the de- 
shall pursue what I deem right, and permit them | bate which has taken place on it shall be pub- 
to do so too. lished, I shall not fear to meet my constituents. 
Mr. Lioyp.—I have not the vanity to suppose | Had it not been for this expression of my sénti- 
that I cap, by anything I can say, change the ments, it might perhaps have been imagined that 
opinions of the members of this House; but con- | those opposed to this resolution were likewise 
sidering the extraordinary course this business | opposed to a repeal of the salt tax. I have been 
has taken, and since the yeas and nays have | always opposed to that tax, but I have no reason to 
been required, I think it proper to assign my reasons | think that a Legislative body will do that tomor- 
for the vote I shall give on this occasion. What | row which it has refused to day. For these rea- 
in this instance is the conduct of the House, and | sons I shall vote against the resolution. 
of the gentlemen opposed to this resolution?;| Mr. Burwetu.—l only rise to say it is not my 
Have not the latter gentlemen, while there was a | wish to impute any censure to those who are op- 
prospect of a repeal of the duties on salt, mani-| posed to this resolution. I[t is not my intention 
fested equal zeal for that measure? Are the gen-/ to vote for continuing the Mediterranean fund, 
tlemen who now urge this resolution so weak as | and the duty on salt; on the contrary, if the 
to believe that we are to be taken in by such a| Mediterranean fund be continued, I shall be for 
proposition as they offer? Do they think that} discontinuing the duty on salt. I wish this reso- 
they will be thereby able to make the people be- | lution brought forward, as [ am free to declare 
lieve that they are the exclusive friends of a re-| that the tax on salt in the district which I have 
peal, when the speeches delivered on that occasion | the honor to represent is extremely oppressive. 
on both sides shall be published, and it shall ap-| Owing to that duty we are compelled to pay two 

















ar that the opponeats of this resolution were as | or three dollars on salt, when independent of it 
inimical to the salt tax as its advocates? I am as/| we should otherwise pay only one or one anda 
much opposed to that tax as any man on this| half dollars per bushel. I believe the same effect 
floor, and [ have ever reprobated those who laid | is likewise produced in other parts of the State. 
it. I am willing my conduct, as well as that of | The merchants, when this article is imported, 
the House, should be reviewed by the world. On| being under the necessity of advancing the duty 
this review it will be found that the House passed | charged upon it to Government, are prevented 
an act repealing this odious tax—that they sent | from importing as much salt as would otherwise 
it to the Senate. What was the consequence? | be imported. The market is consequently not 
Ths Senate sent it back; they agreed to take off | supplied, and owing to this, there is a great fluc- 
the duty of eight cents, but not the duty of twelve | tuation in the price. I have no disposition to ar- 
cents. And we are told that the argument urged | raign the motives of gentlemen, or any wish that 
was that the latter duty was pledged for the pay-| it should be understood that I consider some of 
ment of the national debt. hen I voted to re- | those who vote against the resolation as unfriend- 
peal this tax I voted on principle. I considered | ly to taking off this duty. oF 
It as oppressive and unjust. Had the tax laid| Mr. Lyon declared himself inimical to the 
been one cent, I should have voted against it; and | salt tax, but said he should vote against the reso- 
I pledge myself, unless otherwise instructed, I | lution. 
will not vote in favor of another tax until this}! Mr. Joun Ranvotpa.—The question is now 
shall be taken off. Gentlemen say we acted with | to agree to so much of the motion as relates to a 
precipitancy in not giving the Senate an opportu- | repeal of the duties on salt. This question has 
nity to recede and accommodate. But have we! been argued, to my great surprise, as if it were 
any reason to think that there is any disposition | proposed for the first time to take off this duty 
on the part of the Senate to recede? Has any | onsalt, and to relieve the people from the burden. 
gentleman been closeted with them? I presume} This, according to my idea, is not the question. 
not. If they have been, I presume they will be | I presume there can be but one sentiment in this 
ashamed to say so. We passed a law on this} House, that all those members who mean to put 
subject founded on principle. That act has been | the House in the power of the other branch of 
rejected in the Senate. They feel alarm. They | the Legislature will vote for the resolution. All 
those, on the contrary, who endeavored to take 
off the salt tax as well at the last session as at 
this, will vote against the resolution, for one of 
the best possible reasons. I do know one of the 
members of this House who remained, notwith- 
standing the pressure of most urgent business, to 
see this question settled, who left town under the 
impression that it was settled by the last vote of 
the House. Other members may be in the same 
situation. But figure to votraelf the possibility 
that under this attempt the nation may be put in 
statu quo; and that at the close of the session, in 
a thin House, we may have added to the burden 
of the people a million of dollars, dreamt of by 


recollect perhaps that this very act raised an alarm 
fatal to one party in the United States. They 
— perhaps look to the political horizon and see 
a cloud rising which may be fatal to them. It is 
said that we have acted hastily. But is it more 
becoming in us to give the Senate the offer of a 
new bill, than for the Senate to offer such a bill 
tous? [f they thought the measure now proposed 
proper, — did they not themselves propose a 
conference? Why, then, exonerate the Senate 
from this censure, and attach it to ourselves? I rose 
with unwillingness on this subject; but when I 
heard arguments urged with a view to lessening 
the confidence of the people in those who are op- 
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no map, unless given as an equivalent for the 
salt tax. This course strikes me as peculiarly 
unhappy, and nothing but my respect for the 
judgment of the Speaker has prevented me from 
appealing tothe House. It will be productive of | 
the most calamitous effects, if after the question 
is settled, at the close of the session of an expi- 
ring Congress, motions can be received to load 
the nation with burdens, we cannot tell to what 
amount; for I contend that this is a motion to take 
off one tax and to lay another of greater amount. 
It was precisely in this way that the additional 
tax of eight cents was laid on salt; when the 
House was full, a proposition was made to im- 
pone it, and rejected, and when many members 

ad gone home in unsuspicious confidence, then 
it was that this tax was riveted round the necks 
of the people. Every argument adduced on this 
subject from the first to the last proves the neces- | 
sity of a grand reform in our financial system ; | 





HISTORY OF CONGRESS. 
ee. 


652 
Fesruary, 1807, 


not give you the Mediterranean fund. I call op 
the Clerk to say when he carried our bill to the 
Senate, and I ask gentlemen to compare it with 
the time when it was returned with a partial and 
reluctant assent. I ask gentlemen to compare 
this tardy procedure with the precipitancy with 
which they acted on our vote to adhere, to which 
in half an hour they sent us back an answer of 
adherence on their part. When it was proposed 
to relieve the people from burdens, months are 
suffered to elapse; but when it was proposed to 
continue burdens a half an hour is sufficient. 

A gentleman from Vermont has observed that 
the people in this country make a great use o/ 
salt, but little of sugar and coffee. The duties, 
however, on sugar and coffee make no part of 
the Mediterranean fund. They have nothing to 
do with the duties on salt, or with those that 
constitute the Mediterranean fund. 

It has been also observed that unless we agree 


that there should be no such thing as permanent | to the motion before us the salt tax will be per- 


duties; that they should all from time to time 
come back and be put in your power, as the inde- 
pendent representatives of the people, to compel 
the other branches of the Government to lighten 
the public burdens. 

Let us take a review of this subject, and see 
whether the House of Representatives have acted 
with precipitancy, and whether it becomes them 
to retrace their steps, and to back out of the diffi- 
culty inthe manner stated by the gentleman from | 
Virginia. Be it remembered that this proposi- 
tion was brought forward at the last session; 
that the hearts of many members of the House 
were set on it; that it went to the Senate with a 
commanding majority; that the Senate hung 
back ; that we proposed a committee of confer- 
ence; that our commiltee recommended to us to | 
recede—to back out—and the Senate had their 
way. I think it my duty as a member of this 
House to sustain its character, and to prove that 
it has not acted with precipitancy, with sulkiness, 
or illhumor. The thing went abroad; we re- | 
turned here; the public sentiment vibrated on | 
the President of the United States; he recom | 
mended a repeal of the tax; his recommendation 
was referred to the Committee of Ways and | 
Means; they were not backward on the subject; | 
they acted with promptness ; an act, passed by a 
great majority, was sent to the Senate. They 

stponed it from day to day; when we received 
it, we found it in a mutilated state. What did 
we do? We determined to reject their amend- 
ments. This was a manly determination—it was 
frank, honorable, andcandid. We said they press 
us too hard. We tried the same thing last ses- 
sion, but we then gave up our opinions to them. 
I was not of that number. 
do, and shall vote again next session if I havea 
seat in this House. 








I voted then asI now | 


petual. I believe no such thing. I believe, on 
the contrary, that we could do nothing that would 
have that effect so much as the agreeing to this 
resolution. If we agree to the resolution, it will 
be an apology for the other branch of the Legis. 
lature. But let us disagree to it, and let them go 
back and give an account to the State Legisla- 
tures, and I warrant you they will take them to 
task. What is the reason that the State Legis- 
latures have not already instructed their Sena- 
tors to vote for the repeal of this tax? The be- 
lief that such instruction was unnecessary. As 
soon as they saw the message they considered the 
act as good as repealed. My word ‘for it, the 
next session they will not put their veto upon it. 
While I touch for the second time in my lie 
on the recommendation of the President to re- 
peal this tax, permit me to enter my protest 
against the terms in which it is couched. At 
the same time I am willing, and I might say glad. 
that that recommendation has produced its due 
effect. But permit me to say that it belongs 
more exclusively to the Legislature, and to this 
branch, to determine as to the specific burdens 
which shall be imposed on, or taken off, the peo- 
le of the United States. It is enough if the 
reasury tells us there is more money than 
wanted, and that we can spare a part. It detracts 
nothing from the popularity or graciousness 0! 
the act, that the Executive does not descend to 
particulars. This House has a right to partici- 
ate with every other branch of the Government 
in the popularity of such anact. I will add that 
while the superintending arm points out such 
taxes as we are able to dispense with, it belongs 
to us only to say in what manner that dispensa- 
tion shall be made, 
Before I sit down I shall for the last time in 
my natural or political life take notice of some 


After having indulged the other branch of the | observations from a certain quarter. [ protest 
Legislature, had we not a right to expect, after saree the borrowing of any sentiments or words 


this appeal to the people, and manifestation of | o 


their feelings, that they would no longer offer a 
modification of the repeal, and ought we not to 
say, if you will not repeal 


mine by any member after he has defiled and 
pesrertes them, and after they have partaken 0 
is own contamination. I will also observe !or 


the salt tax ye will | the last time that, when an accusation shall here- 
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after be brought against me by talents so splendid, | 
I shall deem it my duty to have counsel allowed | 
me in my defence. This is a privilege allowed 
to the most atrocious criminal, and why not also 
allow it to the member addressing you ? 

Mr. Fisk said the gentleman from Virginia 
had taken the liberty to notice an observation 
made by him. He had said that the people never 
would submit to a partial tax, and it was on this 


head that he had alluded to the duties imposed on 


sugar and coffee, and not in the way represented 
by the gentleman from Virginia. 

Mr. Quincy said, as he did not wish to give 
the House unnecessary trouble, he would with- 
draw his motion to divide the question. 

Mr. ALEXANDER renewed the motion. 

Mr. Sioan said he rose to say but a single 


’ word in reply to the gentleman from Virginia, 


who, it seemed, had determined in future to take 


' no notice of his remarks, for which he was not 


oe RD aires cae Digs 


sorry. The few words he had to utter would be 
in the former phraseology of the gentleman, and 
would tend to show that his remarks had been 
not without effect—“ the galled jade winces.” 

The yeas and nays were then taken on the first 
member of the resolution, viz: 


“ Resolved, That a committee be appointed to in- 
quire into the expediency of repealing the duty on 
salt,” 


And stood, yeas 60, nays 40, as follows: 


Yeas— Willis Alston, junior, Isaac Anderson, David 
Bard, Joseph Barker, George M. Bedinger, Silas Bet- 
ton, Barnabas Bidwell, John Blake, junior, Robert 
Brown, William A. Burwell, John Chandler, Martin 
Chittenden, John Claiborne, Matthew Clay, Frederick 
Conrad, Leonard Covington, Ezra Darby, John Daw- 
son, James Elliot, Caleb Ellis, John W. Eppes, Wil- 
liam Findley, James Fisk, John Fowler, Peterson Good- 
wyn, Andrew Gregg, Silas Halsey, John Hamilton, 
James Holland, David Holmes, David Hough, Thomas 
Kenan, John Lambert, Joseph Lewis, junior, Patrick 
Magruder, William McCreery, Nicholas R. Moore, 
Thomas Moore, John Porter, John Pugh, John Rea 
of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Martin G. Schuneman, Ebenezer Seaver, 
James Sloan, John Smilie, John Smith, Samuel Smith, 
Henry Southard, Joseph Stanton, David Thomas, 
Thomas W. Thompson, Joseph B. Varnum, John 
Whitehill, Robert Whitehill, Marmaduke Williams, 
Alexander Wilson, Richard Winn, and Joseph Win- 
ston. 


Naxys—Evan Alexander, John Archer, William W. 
Bibb, Thomas Blount, William Butler, John Camp- 
bell, Peter Early, Ebenezer Elmer, William Ely, Jas. 
M. Garnett, Charles Goldsborough, Isaiah L. Green, 
Seth Hastings, William Helms, Edward Lloyd, Mat- 
thew Lyon, Duncan MacFarland, Robert Marion, Jo- 
siah Masters, Gurdon S. Mumford, Jeremiah Nelson, 
Roger Nelson, Thomas Newton, junior, Timothy Pit- 
kin, junior, Josiah Quincy, John Randolph, John Rus- 
sell, Peter Sailly, Thomas Sammons, Thomas Sand- 
ford, Dennis Smelt, Richard Stanford, William Sted- 
man, Samuel Taggart, Philip R. Thompson, Uri Tracy, 
Abram Trigg, Peleg Wadsworth, Eliphalet Wickes, 
and David R. Williams. 

The second member of the resolution was then 
read, as follows: 


Duty on Salt. 
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“And to continue in force the Mediterranean fund 
for a limited time.” 


Mr. J. Ranpotpu.—I consider this as a differ- 
ent question. Placing the continuance of the 
Mediterranean fund in the power of the Senate, 
will only be to put you in the situation in which 
you were at the close of the last session, and 
which I fear you will be in next Tuesday. I hope 
no one will vote for this part of the resolution. 
The difference after all will be only half a mill- 
ion, and it will be competent to us at the next 
session to make up that sum, if there shall be any 
deficit. Considered as principal this is a pitiful 
sum. I hope, therefore, we shall try the question 
of repealing the salt tax on its own merits ; that 
the arguments in favor of it will be permitted to 
have their own weight, and that we shall senda 
bill to the Senate simply for repealing the duty 
on salt. If they swallow this salt and water dose, 
it is well, but let us not agree to sweeten it with 
the Mediterranean fund. 

The question was then taken by yeas and nays 
on the second member of the resolution—yeas 
46, nays 43, as follows: 

Yeas—Willis Alston, jr., George M. Bedinger, 
Barnabas Bidwell, John Blake, jr., William A. Bur- 
well, John Chandler, John Claiborne, Frederick Con- 
rad, Leonard Covington, Ezra Darby, Caleb Ellis, 
John W. Eppes, William Findley, James Fisk, John 
Fowler, Peterson Goodwyn, Andrew Gregg, Isaiah L. 
Green, Silas Halsey, John Hamilton, James Holland, 
David Holmes, David Hough, Thomas Kenan, John 
Lambert, Matthew Lyon, Nicholas R. Moore, Thomas 
Moore, John Pugh, John Rea of Pennsylvania, John 
Rhea of Tennessee, Jacob Richards, Martin G. Schune- 
man, Ebenezer Seaver, James Sloan, John Smilie, 
Samuel Smith, Henry Southard, Joseph Stanton, Da- 
vid Thomas, Uri Tracy, Joseph B. Varnum, John 
Whitehill, Robert Whitehill, Marmaduke Williams, 
and Thomas Wynns. 

Nays—Evan Alexander, John Archer, David Bard, 
Silas Betton, William W. Bibb, Thomas Blount, Wil- 
liam Butler, John Campbell, Martin Chittenden, Mat- 
thew Clay, Peter Early, James Elliot, Ebenezer El- 
mer, William Ely, James M. Garnett, Charles Golds- 
borough, Joseph Lewis, jr., Edward Lloyd, Duncan 
MacFarland, Robert Marion, Josiah Masters, William 
McCreery, Gurdon S. Mumford, Jeremiah Nelson, 
Roger Nelson, Thomas Newton, jr., Timothy Pitkin, 
jr-, Josiah Quincy, John Randolph, John Russell, Peter 
Sailly, Thomas Sammons, Thomas Sandford, Dennis 
Smelt, Richard Stanford, William Stedman, Samuel 
Taggart, Philip R. Thompson, Thomas W. Thomp- 
son, Abram Trigg, Peleg Wadsworth, David R. Wil- 
liams, and Joseph Winston. 

And the main question being taken, that the 
House do agree to the said motion, in the words 
following, to wit: 

Resolved, That a committee be appointed to inquire 
into the expediency of repealing the duty on salt, and 
to continue in force the Mediterranean fund for a lim- 
ited time : 

It was resolved in the affirmative—yeas 44, 
nays 39, as follows : 

Yras—Willis Alston, junior, David Bard, George 
M. Bedinger, Barnabas Bidwell, John Blake, junior, 
William A. Burwell, John Chandler, John Claiborne, 
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Frederick Conrad, Leonard Covington, Caleb Ellis: | Roger Nelson, Gideon Olin, Timothy Pitkin, jun., Johy 


William Findley, James Fisk, John Fowler, Peterson 
Goodwyn, Andrew Gregg, Silas Halsey, James Hol- 
land, John Hamilton, David Holmes, David Hough, 
Thomas Kenan, John Lambert, William McCreery, 
Nicholas R. Moore, Thomas Moore, John Pugh, John 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Martin G. Schuneman, Ebenezer Seaver, 
James Sloan, John Smilie, Samuel Smith, Henry 
Southard, Joseph Stanton, David Thomas, Joseph B. 
Varnum, John Whitehill, Robert Whitehill, Marma- 
duke Williams, Joseph Winston, and ‘Thomas Wynns. 


Nays—Evan Alexander, John Archer, Silas Betton, 
William W. Bibb, Thomas Blount, William Butler, 
John Campbell, Martin Chittenden, Matthew Clay, 
Ebenezer Elmer, William Ely, James M. Garnett, 
Charles Goldsborough, Isaiah L. Green, Seth Hast- 
ings, Walter Jones, Edward Lloyd, Matthew Lyon, 
Duncan MacFarland, Robert Marion, Josiah Masters, 
Gurdon 8. Mumford, Jeremiah Nelson, Roger Nelson, 
Thomas Newton., jun, Timothy Pitkim, junior, Josiah 
Quincy, John Randolph, Peter Sailly, Thomas Sam- 
mons, Thomas Sandford, Richard Stanford, William 
Stedman, Samuel Taggart, Philip R. Thompson, Thos. 
W. Thompson, Abram Trigg, Peleg Wadsworth, and 
David R. Williams. 


Mr. Atston then moved for the appointment 
of a select committee. 

On counting the members present, the SPEAKER 
said there was not a quorum within the bar. 

After waiting some time without getting a com- 
petent number of members to form a quorum, 

Mr. Greaoa observed that he did not know 
whether an immediate cal) of the House was in 
order; but if it was, he thought it ought to be 
made. They had heard a great deal about the 
responsibility of the Representative to the peo- 

le. He thought the people ought in this case to 
now that the business of the nation had been 
delayed by the desertion of members. 

Mr. Biount hoped there would be a call, that 
the people might know what members had de- 
serted their posts. 

The question being put, an immediate call of 
the House was agreed to. It was now half after 
seven in the evening. 

The Clerk having proceeded to call over the 
names of the members, sixty-eight members (in- 
cluding the Speaker) appeared to be present. 

The absentees being then again called over and 
noted, it appeared that seventy-three members 
were absent; seven of whom had obtained leave, 
three had not appeared in their seats during the 
session, and sixty-three failed to be present at the 
call, to wit: : 

Evan Alexander, Isaac Anderson, John Archer, Jo- 
seph Barker, Burwell Bassett, Silas Betton, William 
W. Bibb, Phanuel Bishop, James M. Broom, Robert 
Brown, William Butler, George W. Campbell, Martin 
Chittenden, Matthew Clay, John Clopton, Orchard 
Cook, Richard Cutts, Ezra Darby, John Davenport, jr., 
John Dawson, Elias Earle, Peter Early, John W. 
Eppes, James M. Garnett, Seth Hastings, Wm. Helms, 
John G. Jackson, Walter Jones, James Kelly, Nehe- 
miah Knight, Joseph Lewis, jr., Henry W. Livingston, 
Matthew Lyon, Duncan MacFarland, Patrick Magru- 
der, Thomas Moore, Jeremiah Morrow, John Morrow 


Porter, John Randolph, Thomas M. Randolph, Joh, 
Russell, Dennis Smelt, John Smilie, O’Brien Smith, 
Richard Stanford, William Stedman, Samuel Tag. 
gart, Samuel Tenney, Philip R. Thompson, Thoma; 
W. Thompson, Uri Tracy, Philip Van Cortlandt, Kj). 
lian K. Van Rensselaer, Matthew Walton, Eliphale: 
Wickes, David R. Williams, Nathan Williams, Alex. 
ander Wilson, and Richard Winn. 

Sixty-three absentees. 

Mr. GoLpsporouGH said gentlemen must be 
sensible, from the great extent of the city, that it 
was impracticable, at so late an hour, to com. 
mand the attendance of members, without a great 
waste of time. He therefore moved an adjoum- 
ment. 

This motion was negatived—ayes 31, noes 36 

Mr. Greae renewed the motion, which wa 
agreed to—ayes 50; when the House adjourned. 
at eight o’clock. 





Saturpay, February 28. 


On reading the Journal of yesterday— 

Mr. Eppes observed that as he supposed the ob. 
ject of the call of the House the preceding even. 
ing had been to publish the names of the absentee; 


he thought it would be proper to state on the Jour. 
nal the hour at which the ca!l had been made. | 


He had no objection that the people should know 
that he had sat in his seat from ten o’clock in th: 
morning till seven at night, and had waited unt) 
he had given his vote on the question depending 
If gentlemen wished to make an advantage 0! 
this circumstance, he was willing they shoul 
have all the eclat they could desire. He, how- 
ever, trusted the Journal would be amended as | 
had intimated. 

An amendment was made to this effect. 

Mr. J. Ranvourn observed that he had been : 
member of the House for eight years, and he hai 
never known a call without a day’s previous no- 


tice. He believed the call of yesterday was the | 
only instance in which this practice had been de- | 


ea from. As mentioned by another member 
e had sat from ten in the morning till eight iu 
the evening, and when he returned, after a shor! 
absence to obtain refreshment, he had found hin: 
self marked as a school boy on the books. 

It was then resolved that such of the member 


who were absentees, and whose names are note! | 


as not being present at the call of the House yes 
terday, be severally excused, and admitted to their 
seats. 

Messrs. Fisk, Aston, and CLAIBORNE, were ap’ 
pointed a committee pursuant to the resolution 
adopted yesterday, to bring in a bill repealing th: 
duty on salt, and to continue the Mediterranean 
fund for a limited time. 

During the morning, Mr. Fisk presented a bill 
repealing the duties on salt, and continuing i0 
force, for a further time, the first section of the 
act, entitled “ An act to protect the commerce ané 
seamen of the United States against the Barbar) 
Powers.” 

On reading this bill a second time, the House 
divided—ayes 65. 
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It was then referred to a Committee of the 
Whole. It was then moved to make it the order 
for this day, to-morrow, Monday and Tuesday. 
All the other days but ‘his day, were disagreed to. 

The Speaxer laid before the House a letter from 
the Secretary of the Treasury, transmitting a 
statement of the public debt, on the first day of 
January 1801, 1802, 1803, 1804, 1805, 1806, and 
1807, respectively, together with several explana- 
tory statements and notes, prepared in obedience 


- toaresolution of the House, on the eighth ultimo; 
’ which were read and ordered to lie on the table. 


An engrossed bill making appropriations for 


4 the support of Government during the year one 
> thousand eight hundred and seven, was read the 
~ third time, and passed. 


An engrossed bill for the relief of Oliver Pol- 


” lock was read the third time, and passed. 


A message from the Senate informed the House 


; that the Senate have passed the bill sent from this 
' House, entitled “An act for the relief of Stephen 


_ Sayre, with several amendments; to which the 
_ desire the concurrence of this House : also, the bill. 
- entitled “An act providing for the punishment of 
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certain crimes against the United States,” with 
several amendments; to which they desire the 
concurrence of this House: and the bill, entitled 
“An act for the relief of Daniel S. Dexter,” with 
an amendment; to which they desire the concur- 
rence of this House. The Senate have passed a 
bill, entitled “An act providing for the appoint- 
ment of Commissioners to ascertain the practica- 
bility of removing the obstructions in the naviga- 
tion of the Ohio, at the Rapids ;” to which they 
desire the concurrence of this House. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing patents to issue 
for lands located and surveyed by virtue of cer- 
tain Virginia resolution warrants. The bill was 
reported with several amendments thereto ; which 
were severally twice read, and agreed to by the 
House. 

Ordered, That the said bill be engrossed, and 
read the third time this day. 

The House resolved itself into a Committee of 
the Whole on the bill disapproving of an act, 
passed by the Governor and Judges of the Terri- 
tory of Michigan, entitled “An act concerning the 
Bank of Detroit. The bill was reported without 
amendment and ordered to be engrossed, and read 
the third time this day. 


LEWIS AND CLARKE. 


The House resolved itself into a Committee of 
the Whole on the bill making compensation to 
Messieurs Lewis and Clarke,and their companions. 

The bill was reported with several amendments 


_ thereto; which the House proceeded to consider. 


Whereupon, the first amendment reported from 
the Committee of the Whole being again read, 
in the words following, to wit: 
_ Bec. 1, line 4. After the words, “ William Clarke,”’ 
insert “ William Eaton, Priestly Nevil O’Bannon, and 
George Washington Mann.”’ 

The question was taken that the House do agree 
with the Committee of the Whole in the said 


Lewis and Clarke. 


CONGRESS. 


amendment. and passed in the negative—yeas 47. 
nays 61, as follows: 

Yeas—Silas Betton, Barnabas Bidwell, Phanuel 
Bishop, Martin Chittenden, Frederick Conrad, Orchard 
Cook, Richard Cutts, Samuel W. Dana, James Elliot, 
Ebenezer Elmer, William Ely, James Fisk, John Fow- 
ler, Charles Goldsborough, Isaiah L. Green, Seth Has- 
tings, William Helms, David Hough, James Kelly, 
Joseph Lewis, jr., Henry W. Livingston, Duncan Mac- 
Farland, Josiah Masters, Jeremiah Morrow, Jonathan 
O. Mosely, Jeremiah Nelson, Gideon Olin, Timothy 
Pitkin, jr., Josiah Quincy, John Russell, Peter Sailly, 
Martin, G. Schuneman, Ebenezer Seaver, Dennis Smelt, 
Joseph Stanton, William Stedman, Samuel Taggart, 
Benjamin Tallmadge, Samuel Tenney, Thomas W. 
Thompson, Uri Tracy, Philip Van Cortlandt, Killian 
K. Van Rensselaer, Joseph B. Varnum, Peleg Wads- 
worth, Eliphalet Wickes, and Nathan Williams. 

Nays—Evan Alexander, Willis Alston, jr., Isaac 
Anderson, John Archer, David Bard, Joseph Barker, 
Burwell Bassett, George M. Bedinger, William W. 
Bibb, John Blake, jr., Thomas Blount, Robert Brown, 
William A. Burwell, William Butler, George W. 
Campbell, John Chandler, John Claiborne, Leonard 
Covington, Ezra Darby, John Dawson, John W. Eppes, 
William Findley, James M. Garnett, Peterson Goodwyn, 
Andrew Gregg, Silas Halsey, John Hamilton, James 
Holland, David Holmes, Walter Jones, John Lambert, 
Edward Lloyd, Robert Marion, William McCreery, 
Nicholas R. Moore, Thomas Moore, John Morrow, 
Roger Nelson, John Porter, John Pugh, John Randolph, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Jacob Richards, Thomas Sammons, James Sloan, John 
Smilie, John Smith, Samuel Smith, Henry Southard, 
Richard Stanford, Philip R. Thompson, Abram Trigg, 
Matthew Walton, John Whitehill, Robert Whitehill, 
David R. Williams, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and Thomas Wynns. 

The other amendments reported from the Com- 
mittee of the whole House to the said bill, were 
then again severally twice read, and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ments agreed to, be engrossed and read the third 
time this day. 

The House resolved itself into a Committee of 
the Whole on the bill concerning invalid pension- 
ers. The bill was reported with several amend- 
ments thereto; which were severally twice read. 
and agreed to by the House. 

The House then proceeeed further to amend the 
said bill and made some progress therein, when, 
the House adjourned watiboereh o’clock, P. M. 


Eodem die—Seven o’clock. 

An engrossed bill disapproving of an act pass- 
ed by the Governor and Judges of the Territory 
|of Michigan, entitled “An act concerning the 
| Bank of Detroit.” 
| An engrossed bills authorizing patents to issue 
| for lands located and surveyed by virtue of certain 
| Virginia resolution warrants, was read the third 
time, and passed. 

A message from the Senate informed the House 
that the Senate have passed the bill sent from this 
House, entitled “An act respecting claims to land 
in the Territories of Orleans and Louisiana,” with 
| several amendments, to which they desire the con- 
| currence of this House. 
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LEWIS AND CLARKE. 

An engrossed bill making compensation to 
Messrs. Lewisand CiarKke, and their companions, 
was read the third time, and on the question that the 
said bill do pass, it was resolved in the affirmative 
—yeas 62, nays 23, as follows: 

Yeas—Willis Alston, Isaac Anderson, David Bard» 
Joseph Barker, Burwell Bassett, George M. Bedinger: 
William W. Bibb, Barnabas Bidwell, John Blake jr.» 
Thomas Blount, Robert Brown, William A. Burwell, 
William Butler, John Chandler, John Claiborne, Leon- 
ard Covington, Peter Early, James Elliot, Ebenezer 
Elmer, James Fisk, James M. Garnett, Peterson Good- 
wyn, Isaiah L. Green, Silas Halsey, William Helms, 
David Holmes, James Kelly, Thomas Kenan, John 
Lambert, Joseph Lewis, jr., Edward Lloyd, Robert 
Marion, Josiah Masters, William M’Creery Nicholas 
R. Moore, John Morrow, Gurdon 8. Mumford, Roger 
Nelson, John Porter, John Pugh, John Randolph, John 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Peter Sailly, Thomas Sandford, Ebenezer 
Seaver, James Sloan, Samuel Smith, Henry Southard, 
Richard Stanford, David Thomas, Philip R. Thompson, 
Killian K. Van Rensselaer, Peleg Wadsworth, John 
Whitehill, Robert Whitehill, David R. Williams, Mar- 
maduke Williams, Nathan Williams, Alexander Wil- 
son, and Thomas Wynns. 

Nays—Silas Betton, John Campbell, Martin Chit- 
tenden, Frederick Conrad, Ezra Darby, William Ely, 
David Hough, Duncan McFarland, Jonathan O. Mosely, 
Jeremiah Nelson, Gideon Olin, Timothy Pitkin, jun., 
Josiah Quincy, John Russell, ‘Thomas Sammons, Martin 
G. Schuneman, Joseph Stanton, William Stedman, 
Samnel Taggart, Benjamin Tallmadge, Thomas W. 
Thompson, Joseph B. Varnum, and Eliphalet Wickes. 


A motion was made, and the question being put, 
that the House do now adjourn, it passed in the 
negative—yeas 20, nays 72. 


DUTIES ON SALT. 


On a motion madeand seconded that the House 
do now resolve itself into a Committee of the 
whole House on the bill repealing the acts laying 
duties on salt, and continuing in force for a fur- 


ther time the first section of the act, entitled “An | 


act further to protect the commerce and seamen 
of the United States against the Barbary Pow- 
ers ;” it was resolved in the affirmative—yeas 58, 
nays 41, as follows: 


Yeas—Willis Alston, jun., Isaac Anderson, David 
Bard, Joseph Barker, Burwell Bassett, George M. Bed- 
inger, Barnabas Bidwell, John Blake, jun., Thomas 
Blount, Robert Brown, William A. Burwell, George 
W. Campbell, John Chandler, John Claiborne, Fred- 
erick Conrad, Leonard Covington, Richard Cutts, Ezra 
Darby, James Elliot, Ebenezer Elmer, John W. Eppes, 
William Findley, James Fisk, John Fowler, Peterson 
Goodwyn, Andrew Gregg, Silas Halsey, John Hamil- 
ton, William Helms, James Holland, David Holmes, 
David Hough, John Lambert, William McCreery, Nich- 
olas R. Moore, Jeremiah Morrow, John Morrow, Gideon 
Olin, John Porter, John Pugh, John Rea of Pennsyl- 
vania, John Rhea of Tennessee, Jacob Richards, Mar- 
tin G. Schuneman, Ebenezer Seaver, Jas. Sloan, Den- 
nis Smelt, John Smilie, Samuel Smith, Henry Southard, 
Joseph Stanton, David Thomas, Joseph B. Varnum, 
John Whitehill, Robert Whitehill, Marmaduke Will- 
iams, Alexander Wilson, and Thomas Wynns. 


Lewis and Clarke—Duty on Salt. 


la 


:' Thomas W. Thom 
| John Whitehill, Robert Whitehill, Eliphalet Wickes 
| David R. Williams, Marmaduke Williams, Natha 


‘liam W. Bibb, William Ely, John W. Epp 
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Nays—Evan Alexander, Silas Betton, William W. 
Bibb, John Campbell, Martin Chittenden, George (jn. 
ton, jun., Samuel W. Dana, Peter Early, William Bly. 
James M. Garnett, Isaiah L. Green, Seth Hastings 
James Kelly, Joseph Lewis, jun., Henry W. Living. 
ston, Edward Lloyd, Duncan MacFarland, Robert \,. 
rion, Josiah Masters, Jonathan O. Mosely, Gurdon s. 
Mumford, Jeremiah Nelson, Roger Nelson, Timothy 
Pitkin, jun., Josiah Quincy, John Randolph, Joh 
Russell, Peter Sailly, Thos. Sammons, Thomas Sand. 
ford, Richard Stanford, William Stedman, Benjamin 
Tallmadge, Samuel Tenney, Philip R. Thompson, 
Thomas W. Thompson, Uri Tracy, Killian K. Vay 
Rensselaer, Eliphalet Wickes, David R. Williams, ani 
Nathan Williams. 

The House accordingly resolved itself into the 
said Committee, and after some time spent there- 
in, the Committee rose and reported an amend. 
ment thereto, which was read, and is as follows: 

“ Section 1, line 7, strike out the words “ first day 


of January,” and in lieu thereof, insert “ thirtieth day | 


of September.” 


A division of the question on the said amend. 
ment was called for, and on the question to strike 
out the words “first day of January.” it was re- 
solved in the affirmative. 

A motion was then made by Mr. Joun Ray- 
DOLPH, to amend so much of the said amendmen! 
as proposes to insert the words “thirtieth day of 
September,” by inserting in lieu thereof, the word; 
‘thirty-first day of March.” 

Mr. Speaker declared the said motion to amend 
not to be in order. From which decision of the 
Chair an appeal was made to the House by tw 
members; and on the question, “Is the decision 


| of the Chair in order?” it was resolved in the 


affirmative—yeas 71, nays 10, asfollows: 


Yras—Evan Alexander, Isaac Anderson, Davi 
Bard, Joseph Barker, Silas Betton, Barnabas Bidwell, 
John Blake, jr., Thomas Blount, Robert Brown, Wi 
liam A. Burwell, George W. Campbell, John Chané- 
ler, Martin Chittenden, John Claiborne, George Clin- 
ton, jr., Frederick Conrad, Leonard Covington, Rich- 
ard Cutts, Ezra Darby, Elias Earle, James Elliot, Wi 
liam Findley, James Fisk, John Fowler, Peterson (ood: 
wyn, Andrew Gregg, Isaiah L. Green, Silas Halsey, 
John Hamilton, James Holland, David Holmes, Davi 
Hough, Thomas Kenan, John Lambert, Robert Marion, 
Josiah Masters, William McCreery, Nicholas R. Moore, 
Jeremiah Morrow, John Morrow, Gurdon 8. Mumford, 


| Gideon Olin, John Porter, John Pugh, John Rea 0! 


Pennsylvania, John Rhea of Tennessee, Jacob Richaris, 
John Russell, Peter Sailly, Thomas Sammons, Martin 
G. Schuneman, Ebenezer Seaver, James Sloan, Ven- 
nis Smelt, John Smilie, Samuel Smith, Henry South- 
ard, Richard Stanford, Joseph Stanton, David Thoms, 
pson, Uri Tracy, Joseph B. Varnum, 


Williams, Alexander Wilson, and Thomas Wynns. 

Nays—Burwel! Basset, George M. Bedinger, Wi 
es, James 
M. Garnett, Edward Lloyd, John Randolph, ‘Thoms 
Sandford, and Philip R. Thompson. 

The question was then taken that the Hous 
do agree with the Committee of the Whole in 
much of their said amendment as proposes (0 1!- 
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 sert, in lieu of the words stricken out, the words | jun., Thomas Blount, Robert Brown, William A. Bur- 
’ 


_ «thirtieth day of September,” and resolved in the 
i mative. 

a “ motion was made by Mr. Jonn Ranvotpn, 
~ further to amend the first section of the said bill 






’ “thirtieth day of June,” and inserting, in lieu 
- thereof, the words “thirty-first day of March.” 

' A division of the question on the said amend- 
- ment was called for, and on the question to strike 
- out the words “thirtieh tday of June,” it passed 
- in the negative—yeas 20, nays 64, as follows: 


by striking out in the second line thereof, the words | 


well, George W. Campbell, John Chandler, John 
| Claiborne, George Clinton, junior, Frederick Conrad, 
| Leonard Covington, Richard Cutts, Ezra Darby, Elias 
| Earle, John W. Eppes, William Findley, James Fisk, 
| John Fowler, Peterson Goodwyn, Andrew Gregg, Silas 
Halsey, John Hamilton, James Holland, David Holmes, 
| Thomas Kenan, John Lambert, Nicholas R. Moore, 
| Jeremiah Morrow, John Morrow, Gideon Olin, John 
| Porter, John Pugh, John Rea of Pennsylvania, John 
| Rhea of Tennessee, Jacob Richards, Martin G. Schu- 
| neman, Ebenezer Seaver, James Sloan, Dennis Smelt, 
| John Smilie, Samuel Smith, Henry Southard, Joseph 


Yeas—Isaac Anderson, Burwell Bassett, George M. | Stanton, David Thomas, Uri Tracy, Joseph B. Varnum, 
Bedinger, Silas Betton, William W. Bibb, Martin Chit- | John Whitehill, Robert Whitehill, Marmaduke Wil- 
~ tenden, James Elliot, William Ely, James M. Garnett, | |iams, Alexander Wilson, and Thomas Wynns. 

_ Edward Lloyd, Robert Marion, John Randolph, Jacob |. 


Richards, Thomas Sandford, Dennis Smelt, Richard | 


Another motion was made by Mr. Joun Ran- 
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Stanford, Samuel Tenney, Philip R. Thompson, Thomas 
- W. Thompson, and David R. Williams. 

: Nays—Evan Alexander, Willis Alston, jr., David 
- Bard, Joseph Barker, Barnabas Bidwell, John Blake, jr., 
- Thomas Blount, Robert Brown, William A. Burwell, 
_ George W. Campbell, John Chandler, John Claiborne, 
5 George Clinton, jr, Frederick Conrad, Leonard Cov- 
- ington, Richard Cutts, Ezra Darby, Elias Earle, John 


ler, Peterson Goodwyn, Andrew Gregg, Isaiah L. 
Green, Silas Halsey, John Hamilton, James Holland. 
David Holmes, David Hough, Thomas Kenan, John 
Lambert, Josiah Masters, William McCreery, Nicholas 
R. Moore, Jeremiah Morrow, John Morrow, Gurdon 
S. Mumford, Gideon Olin, Timothy Pitkin, jr., John 
Porter, John Pugh, John Rea of Pennsylvania, John 
_ Rhea of Tennessee, John Russell, Peter Sailly, Thomas 
_ Sammons, Martin G. Schuneman, Ebenezer Seaver, 
_ James Sloan, John Smilie, Samuel Smith, Henry South- 
ard, Joseph Stanton, David Thomas, Uri Tracy, Joseph 
B. Varnum, John Whitehill, Robert Whitehill, Elipha- 
let Wickes, Marmaduke Williams, Nathan Williams, 
Alexander Wilson, and Thomas Wynns. 


Another motion was made by Mr. J. Ranpoups, 
further to amend the said bill by striking out the 
last section thereof, in the words following, to wit: 


| “Section 3. And be it further enacted, That so 
' much ofthe act passed on the twenty-fifth day of March, 
one thousand eight hundred and four, entitled ‘ An act 
further to protect the commerce and seamen ofthe United 
States against the Barbary Powers, as is contained in 
the first section of the said act, be and the same hereby 
is continued in force, until the first day of January next, 
and no longer: Provided, however, That the additional 
duty laid by the said section, shall be collected on all 
such goods, wares, and merchandise, liable to pay the 
same, as shall have been imported previous to that day. 


And on the question thereupon, it passed in | 


the negative—yeas 23, nays 48, as follows: 
Yeas—Silas Betton, William W. Bibb, Martin 
Chittenden, Samuel W. Dana, James Elliot, William 
Ely, James M. Garnett, Isaiah L. Green, David Hough, 
Robert Marion, William McCreery, Gurdon 8S. Mum- 
ford, Timothy Pitkin, junior, John Randolph, John 
Russell, Peter Sailly, Thomas Sandford, Richard Stan- 


W. Eppes, William Findley, James Fisk, John Fow- | 


ford, Philip R. Thompson, Thomas W. Thompson, | 


Eliphalet Wickes, David R. Williams, and Nathan | 
Williams. 


| DOLPH, to amend the said last section of the bill, 
_ by striking out therefrom the words “ first day of 
| January,” and inserting, in lieu thereof, the words 


|“ thirtieth day or September.” 


| A division of the question on the said amend- 
| ment was called for; and on the question to strike 
| out the words “ first day of January,” it passed in 
| the negative—yeas 24, nays 58, as follows: 
Yeras—Silas Betton, Martin Chittenden, John Clai- 
| borne, Samuel W. Dana, James Elliot, William Ely, 
'James M. Garnett, Isaiah L. Green, David Hough, 
| Robert Marion, Josiah Masters, William McCreery, 
| Jonathan O. Mosely, Gurdon S. Mumford, John Ran- 
| dolph. John Russell, Peter Sailly, Thomas Sammons, 
| Thomas Sandford, Richard Stanford, Philip R. Thomp- 

son, Thomas W. Thompson, Eliphalet Wickes and 
| David R. Williams. 
| Nays—Evan Alexander, Willis Alston, jr., Isaac 
_ Anderson, David Bard, Joseph Barker, Burwell Bassett, 
| George M. Bedinger, William W. Bibb, Barnabas 
| Bidwell, John Blake. jr., Thomas Blount, Robert 
| Brown, William A. Burwell, George W. Campbell, 
| John Chandler, George Clinton, jr., Frederick Conrad, 
| Leonard Covington, Richard Cutts, Ezra Darby, Elias 
| Earle, John W. Eppes, William Findley, James Fisk, 
| John Fowler, Peterson Goodwyn, Andrew Gregg, Silas 
| Halsey, John Hamilton, James Holland, David Holmes, 
| John Lambert, Nicholas R. Moore, Jeremiah Morrow, 
John Morrow, Gideon Olin, John Porter, John Pugh, 
| John Rea of Pennsylvania, John Rhea of Tennessee, 
| Jacob Richards, Martin G. Schuneman, Ebenezer 
| Seaver, James Sloan, Dennis Smelt, John Smilie, 
| Samuel Smith, Henry Southard, Joseph Stanton, Da- 
|} vid Thomas, Uri Tracy, Joseph B. Varnum, John 
| Whitehill, Robert Whitehill, Marmaduke Williams, 
Nathan Williams, Alexander Wilson, and Thomas 
| Wynns. 
| Another motion was then made, by Mr. Joun 
'Ranvotpn, further to amend the said bill by stri- 
king out, in the second section thereof, the words 

* first day of January,” and inserting, in lieu there- 
| of, the words “thirtieth day of September,” and 
| passed in the negative. 
Ordered, That the said bill be engrossed, and 
| read the third time immediately. 

The said bill was accordingly brought up en- 
grossed and read the third time. 
Resolved, That the said bill do pass, and that 


Nays—Evan Alexander, Willis Alston, jun., Isaac | the title be, “An act repealing the acts laying du- 


Anderson, David Bard, J oseph Barker, Burwell Bassett, 
George M. Bedinger, Barnabas Bidwell, John Blake, 


ties on salt, and continuing in force, for a further 
time, the first section of the act, entitled ‘An act 
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further to protect the commerce and seamen of | laer, Joseph B. Varnum, Peleg Wadsworth, Johy 
the United States against the Barbary Powers.” | Whitehill, Robert Whitehill, Eliphalet Wickes, anq 
| Nathan Williams. 

Monpay, March 2. | Ordered, That the said bill, with the amend. 


. ane 
The House resolved itself into a Committee of | aes: to, be engrossed, and read the third 


the whole House on the bill sent from the Senate, 
entitled “An aet for the relief of John Chester.” | PUBLIC LANDS. 
The bill was reported without amendment, and | The House proceeded to consider the bill sen; 
read the third time, and passed. | from the Senate, entitled “An act to prevent set. 
Ordered, That the order of the day for the | jJement being made on lands ceded to the United 
House to resolve into a Committee of the Whole | States, until authorized by law,” together with , 
on the bill to revive and make permanent “An act report of the Committee on the Public Lands 
to prescribe the mode of taking evidence in cases | thereon. . 
of contested elections for members of the House | Mr, Quincy moved its indefinite postponement, 
of Representatives of the United States, and to | He observed that the provisions of the bill were 


compel = attendance of rie en a in addi- | highly important, and affected great Constitutional 

tion to the same, be postponed indefinitely. | questions, which it was not possible for the House 

INVALID PENSIONERS. | to do justice to at so latea or of the session, 

; ; | The prineple contained in the first section was, 

“ Poe agg Me eee | that the rights of all persons shall be forfeited, who 

aaaiien aad aie e ae ccm fomtae” to | Shall undertake to settle on the public lands. This 
. ’ 


amend the said bill, by adding thereto a new sec- provision was not against trespassers, but was ob- 
Shach.- ken, Aine: titnbodin Mid lereriinen:: bet eenie 2 viously intended to destroy the Constitutional 
, =) . 


; 7 rights of those who had existing rights. The ob: 
- e Ane be ct frie pines. eetae Secre- | jaet of the bill was to defeat these constitutional 
tary of War de, and hereby 1s, authorized to place on | tights, He had another objection to the bill. |: 


the pension list of the United States the persons named | yen: to forfeit the whole right to the land, in vi- 


en the lists of the several States, obtained by him, pur- | é es : 
suant to the resolution of the House of Sapbenedtetints | olation of the Constitution, which expressly de. 
of the seventeenth day of April, one thousand eight | clares that “no attainder of treason shall work 
hundred and six, at such rate per month as has been | ©Orruption of blood or forfeiture, except during the 
allowed them by the States respectively ; provided it life of the person attainted,”—and yet, under thi 
shall not exceed the allowance made by the United | !aw, it is undertaken, without any crime, to forfei 
States to other pensioners of the same rank :”’ | the rights of the individual, not only during hi 
And on the question thereupon, it passed in | life, but likewise during that of his heirs, He hai 
the negative—yeas 46, nays 52, as Midws': another Constitutional objection. The Consti- 
TwseiZtivin Nibtiinder; laitc ‘Andsiéon, Datta | tution says, nothing in this Constitution shall 
Bard, Burwell Bassett, George M. Bedinger, Thomas | alieye—ptrisrth is Md a wer he mgims < oe 
Blount, William A. Burwell, William Butler, John | United States or of any particular State.” Among 
Campbell, John Claiborne, Matthew Clay, John Clop- | the tights derived from the States, if the property 
ton, Leonard Covington, Ezra Darby, Elias Earle, ' has passed, is the right of ossession. This bill is 
Ebenezer Elmer, John W. Eppes, John Fowler, David | therefore an invasion of the rights of the States 
Holmes, Walter Jones, James Kelly, Thomas Kenan, There is another Constitutional objection. Te 
Nehemiah Knight, Joseph Lewis, jr., Edward Lloyd, | ninth article of the amendment to the Constitu- 
Matthew Lyon, Duncan MacFarland, Patrick Magru- | tion provides that “ in suits at common law, when 
der, William M‘Creery, Nicholas R. Moore, Jeremiah | the value in controversy shall exceed twenty dol- 
Morrow, John Morrow, John Porter, John Rhea, of | lars, the right of trial by jury shall be preserved.” 
Tennessee, Thomas Sammons, Thomas Sandford, | Here the right is taken away in a question of the 
Martin G. Schuneman, Dennis Smelt, John Smith, | highest magnitude to the individual. The object 
Richard Stanford, Joseph Stanton, Philip R. Thomp- | of this law is nothing more or less than to build 
son, David R. Williams, Marmaduke Williams, Alex- | up the Legislative power on the destruction of 
ander Wilson, and Richard Winn. _. | that of the Judiciary: There was another objec- 
Nays—John Archer, Silas Betton, Barnabas Bid- | tion, The Constitution says, “ excessive bail shall 
eer eee anoane joe John mone’ not be required, nor excessive fines imposed, no! 
Ganted elise 4 Gook. Tic i OGden deka hee 'cruel and unusual punishments inflicted.” Here 
port, jr, James Elliot, William Ely, Charles Goldsbo. | 15 2% extensive fine im posed. Mr. Q. said it was 
rough, Andrew Gregg, Isaiah L. Green, Silas Halsey, impossible, in the time that remained, to do justice 
Seth Hastings, William Helms, David Hough, John ‘© ‘his subject—he therefore hoped it would be 
Lambert, Henry W. Livingston, Jonathan O. Mosely, | indefinitely postponed. . . 
Jeremiah Nelson, Gideon Olin, Timothy Pitkin, jun., | Mr. Greae said he had no intention, on a pro- 
John Pugh, Josiah Quincy, Jacob Richards, John Rus- | POSition to postpone, to go into a discussion of the 
sell, Peter Sailly, Ebenezer Seaver, James Sloan, John merits of the biil; but he believed an attention to its 
Smilie, Samuel Smith, Henry Southard, William Sted- | provisions would obviate many of the objections 
man, Samuel Taggart, Benjamin Tallmadge, Samuel | raised against it. Hewould not attempt to justily 
Tenney, David Thomas, Thomas W. Thompson, Uri | the bill in all its minutia. He hoped, however, the 
Tracy, Philip Van Cortlandt, Killian K. Van Rensse. 











gentleman would withdraw his motion ; he would 
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- then have an opportunity, when the bill was taken 
up, to offer such amendments as might remove 
- his objections. 


Mr. G, said he thought the pro- 
priety of such a bill was justified by the necessity 
of thecase. The simple question was, whether 
the United States should derive any benefit from 
the public lands, or whether they should be given 
up to intruders. It must be known to every one 
that almost innumerable persons had settled down 
on the public lands without meaning to pay for 
them. Their rs“ was to settle down on them 
for a while, to sell their improvements, and then 
make other settlements. Hence, the absolute ne- 
cessity of making some provision on the subject. 
Mr. G. said he had no particular part of the lands 
of the United States in view—he took the subject 
upongeneral grounds. He believed the intrusions 
were most numerous in the Indiana Territory; 
but there was no district in which they had not 
been made to a considerable extent. He did not 

retend to say that this law was the best that could 
G passed on the subject—they might not however 
be able to get one much better. When taken up, 
it would be in the power of gentlemen to offer 
such amendments as they pleased. 

Mr. Outn said he hoped the gentleman from 
Massachusetts would not withdraw his motion, 
He believed no man would charge him with a de- 
sign to cover certain frandulent claims; but he 
trusted the principle contained in this bill would 


_ notbe sanctioned. They were not a judicial body ; 


and had not a right to take the ground assumed 
in the bill, They had formerly had an attempt 
made upon them to sanction claims founded in 
fraud, and he had voted againstit. He should also 
vote against this bill—he would never agree that 


' men sheuld be dispossessed of their property in 
such a way. 


Public Lands, — 
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exercised in Great Britain, or in any other country 
where ‘ess freedom was enjoyed. The military 
force cought only to be called out when the civil 
force was insufficient. This was not the only ob- 
jection he had tothe bill. The citizens were ren- 
dered liable by it toimprisonmentand punishment 
without due course of law, notwithstanding all 
they had lately heard of trial by jury, and the zeal 
manifested for it. More might be said, but as the 
time of the House was precious, he would forbear 
adding anything further. 

Mr. D. R. Wittiams hoped the motion would 
not prevail; and for the very reasons urged by 
gentlemen. If the detailsare defective, let us get 
at the bill—if the principle is defective, that indeed 
may be a reason for postponement; but any de- 
fect in the detail may be corrected. Mr. W. said 
he could not but congratulate gentlemen on their 
returning sensibility for the Constitution. When 
their feelings had been harrowed up on a recent 
occasion, gentlemen had felt no sensibility for the 
Constitution ; but when they come to the adop- 
tion of a bill, which went to affect Yazooism, all 
their sensibility was roused. Against this differ- 
ent course he protested. The gentleman from 
Massachusets had observed there were not many 
intruders on the public lands, but surely he could 
not have read the papers even of his capital, or he 
must have recollected a proposition made in them 
to raise and march ten thousand men to take pos- 
session of the public lands. Would he in the face 
of such a fact say there was nodanger? But, say 
gentlemen, will you deprive individuals of their 
rights? And whataretheyaimingat? Are they 
not endeavoring to deprive you of your rights? 
The fact, however, is, if these people do not tres- 

ass on the public lands they will not be affected 
[ this law; and ii they do, they ought to be af- 


Mr. Hastines spoke against the bill, and in | fected by it. As to the application of military 


favor of the indefinite postponement. 

Mr. N. Wictiams considered the bill so object- 
ionable that he could not vote for it; and as, from 
the short period of the session that remained, it 
was impossible to give it a proper attention, he 
would vote for the postponement. The first ob- 
jection he should make to the bill was this—that 
it destroyed that right hitherto considered sacred, 
the right of asserting a claim to property—a right 
that was established and coeval with the laws of 
thecountry. Nothing was better settled than that 
an individual who claimed a right to a piece of 
promesty had a right to take possession of it, and 

old it till deprived by process of law. Here that 
right is denied, and in the most exceptionable 
manner, by giving the President the power of 
judging when the rights of the United States are 
violated, and the power to dispossess by military 
force, before trial of the case. Mr. W. said this 
appeared to him a principle too tyrannical for them 
to adopt at the present day—to authorize the Pre- 
sident to send a military force to deprive a man 
of his property, without leaving him any mode of 
trying his right. This was the very last act, which 
ought in no case to be resorted to, till the civil 
laws had been found insufficient. Mr. W. said he 
did not know that any such power had been ever 








force, that is not a new principle; as, under the 
Administration of General Washington, it was 
found necessary to vest the power. 

Mr. Quincy.—I did not mean to argue the 
details of the bill on this question—I merely stated 
certain considerations to show that it was not 
proper at this time to discuss the principles con- 
tained in the bill. And I ask gentlemen, whether, 
from the temper which has been manifested, and 
the importance of the subject, it is possible to get 
through the bill during the present session? If 
gentlemen will sit still, and be as callous as the 
were lately, it may perhaps be carried throug 
this session; but if it be properly discussed, it 
cannot. Gentlemen say we have no sensibility to 
Constitutional questions, except on this occasion. 
On the subject, however, of Yazooism, I have not 
said a word. My remarks were general. I placed 
that and all other claims on the footing of the law. 
This bill applies to the whole of them. 

Mr. Epres hoped the motion to postpone would 
not prevail. If gentlemen were disposed to dis- 
cuss the subject, he was ready to meet them, 
either on the question of postponement, or di- 
rectly on the bill. The great objection is, that 
this is a violation of the Constitution of the coun- 
try—a violation of the right of property. But he 
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asked gentlemen to show that the United States 
had not the power to forfeit the right of indivi- 
duals to property, for the violation of an existing 
law. Was it not done every day in the case of the 
revenue laws; and whence did gentlemen draw 
a distinction between personal and real property ? 
Why was brandy forfeited, unless brought in 
demijohns of a particular size, but because the 
act was a violation of the laws of the country ? 
Mr. E. said, he believed candor in every case was 
the best course, and he was ready to declare that 
he was for a bill to prevent men having claims 
founded in villany and fraud from getting pos- 
session of the public lands. They had claims, 
and there was no tribunal before which they 
could be brought, unless they should by acts of 
violence obtrude themselves upon the public 
lands. They could not by any fair and direct 
means have their claims tried; it was only by a 
violation of law that they could be brought before 
the courts. The plain question then is, whether 
you will sanction a violation of law, in order to ex- 
tend to them this privilege? Theprinciple of using 
military force against intruders on public land 
was not without precedent. Mr. E. said, if he 
was not mistaken, it had been practised in New 
York by the present Vice President. He had no 
hesitation in saying that he would use the bay- 
onet against any lawless banditti of intruders. 

Mr. N. Wititams observed, that he had not 
said this measure was forbidden by the Constitu- 
tion—he had not examined that point. He had 
only said that the measure was tyrannical, which 
rendered it sufficiently exceptionable. As to the 
measure alluded to, it presented a very diftfer- 
ent case from the present. Certain persons had 
taken possession of ,the lands of the Indians, on 
whose application coercion had been applied to 
remove them. 

Mr. Greae said, all the remarks of the gentle- 
men applied to the details of the bill. and there- 
fore furnished no argument for a postponement. 
The gentleman from Massachusetts seemed to 
consider the temper of the House too much ex- 
cited to goon with the business; but so far as 
related to himself, Mr. G. said, he was as cool as he 
ever had been, or could be on any subject. The 
bill was not limited to any particular case, but 
applied to all the public lands of the United 
States. Would gentlemen, for the purpose of aid- 
ing and abetting certain individuals in their 
claims, sacrifice all the other public lands? 
Without saying whether this bill was perfect or 
not, he was willing to declare his readiness to 
use the strong arm of the Government to keep off 
intruders ; and though he was generally against an 
increase of the army, he was willing in this in- 
stance, in case it should be thought necessary, to 
augment it. He believed some such measure as 
the present would be an act of justice to the Gov- 
ernment, and of charity and mercy to the intruders. 

The question was then taken by yeas and nays, 
on the indefinite postponement of the bill—yeas 
43, nays 68, as follows: 

Yeas—Joseph Barker, Silas Betton, Barnabas Bid- 
well, John Chandler, Martin Chittenden, Orchard Cook, 
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Richard Cutts, Samuel W. Dana, Ezra Darby, John 
Davenport, jr., James Elliot, Ebenezer Elmer, William 
Ely, Seth Hastings, William Helms, David Hough, 
James Kelly, Nehemiah Knight, Joseph Lewis, jr, 
Matthew Lyon, Duncan MacFarland, Jonathan 0. 
Mosely, Jeremiah Nelson, Gideon Olin, Timothy Pit. 
kin, jr., Josiah Quincy, John Russell, Peter Sailly. 
Martin G. Schuneman, Ebenezer Seaver, Henry Sout). 
ard, Joseph Stanton, William Stedman, Samuel Tag. 
gart, Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Thomas W. Thompson, Uri Tracy, Killian 
K. Van Rensselaer, Peleg Wadsworth, Eliphalet 
Wickes, and Nathan Williams. 

Nays—Evan Alexander, Willis Alston, jr., Isaac 


Anderson, John Archer, David Bard, Burwell Bassett, 


George M. Bedinger, William W. Bibb, John Blake, jr., 
Thomas Blount, Robert Brown, William A. Burwell, 
William Butler, George W. Campbell, John Claiborne, 
Matthew Clay, John Clopton, Frederick Conrad, Leon. 
ard Covington, John Dawson, Elias Earle, John W. 
Eppes, William Findley, James Fisk, James M. Gar. 
nett, Andrew Gregg, Isaiah L. Green, Silas Halsey. 
John Hamilton, James Holland, David Holmes, Walt 
Jones, Thomas Kenan, John Lambert, Edward Lloyd, 
Patrick Magruder, Robert Marion, Josiah Masters. 
William McCreery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, John Morrow, Roger Nelson, John 
Pugh, John Randolph, John Rea of Pennsylvania, 
John Rhea of Tennessee, Jacob Richards, Thomas 
Sammons, Thomas Sandford, James Sloan, Dennis 
Smelt, John Smilie, John Smith, Samuel Smith, Rich- 
ard Stanford, Philip R. Thompson, Philip Van Cort. 
landt, Joseph B. Varnum, John Whitehill, Robert 
Whitehill, David R. Williams, Marmaduke Williams, 
Alexander Wilson, Richard Winn, Joseph Winston, 
and Thomas Wynns. 


Mr. Eppes said he hoped the House would 
negative all the amendments proposed to the bill, 
and pass it without them. 

The amendments proposed by the Committee 
on the Public Lands principally went to except the 
Mississippi and Indiana Territories from some of 
the provisions of the bill. They were all dis- 
agreed to, without any debate of importance, by 
large majorities. 

Mr. Quincy moved to strike out the following 
part of the first section of the bill. 


“Such offender or offenders shall forfeit all of his or 
their right, title, and claim, if any he hath, or they 
have, of whatsoever nature or kind the same shall or 
may be, to the lands aforesaid, which he or they shall 
have taken possession of or settled, or caused to be oc- 
cupied, taken possession of, or settled, or which he or 
they shall have surveyed, or attempted to survey, or 
caused to be surveyed, or the boundaries thereof, he or 
they shall have designated, by marking trees or other- 
wise.” 

He said so far as this section went to provide 
against trespasses, it was unnecessary ; and so far 
as it went to operate against persons having rights 
to land, it was unconstitutional. So far as re- 
spected the former, the arm of the law was sufli- 
ciently strong, and they might be removed by its 
ordinary process. It was not contended that this 
law was meant to apply against them—it would 
be absurd to say so, when they alleged no rights. 
The truth was, this was a general law, made to 
suit a particular case. This had been acknowl- 
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edged by the gentleman from Virginia. Mr. Q. 
said he believed no man would contend, that 


a erieeetainteiinntastguaie 
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particular pu rpose, and to decide in this peremptory 
manner. He hoped they would maturely con- 
sider the bill, before they enacted a law so hostile 
to the Constitution, Suppose you pass it, said 
Mr. H., is it in your power to carry it into 
effect 2 Suppose a marshal should arrest one of 
these individuals, wil] he not get a writ of habeas 
corpus? The judges will not regard it more 
than a dead letter, 

Mr. Lyon SUpported the motion to strike out. 

On which the question was taken by yeas and 
naye-yeas 35, nays 54, as follows: 

£4s—Joseph Barker, Silas Betton, Barnabas Bid- 
well, John Chandler, Martin Chittenden, Orchard Cook, 
Richard Cutts, Ezra Darby, John Davenport, jr., James 
Elliot, William Ely, William Findley, James Fisk, John 
other argument, which was, that this law would Fowler, Chas. Goldsborough, Silas Halsey, Seth Hast- 
be a mere nullity. If individuals wished to try | ings, William Helms, James Holland, James Kelly, 
their title, as soon as the military attempted to re- 2 ne ty set pron, Timothy Pitkin, = 
move them, the courts of justice would interfere ; ard, Wiliam Stedman Saget oa Heny South 
and this would decide the question of title which madge, David Thomas, Joseph B. Vesnean, Deler Wane 
gentlemen seem afraid to meet. worth, Eliphalet Wickes, and Nathan Williams. 
tr. Dawson said, the gentleman from Massa- 4x8—Evan Alexander, Isaac Anderson, John Arch- 

chusetts had quoted a law passed in 1799—this er, David Bard, Burwell Bassett, George M. Bedinger, 
was not the law referred to, .but one which had William W. Bibb, John Blake. jr, Thomas Blount, 
been passed in 1804, and which was precisely in Robert Brown, William A. Burwell, William Butler, 
point, John Claiborne, Matthew Clay, John Clopton, John 

Mr. Quincy said, his reply to this information 


Dawson, Elias Earle, John W. Eppes, James M. Gar- 
was, that the lawread related to the Louisiana Ter- | nett, Peterson Goodwyn, Isaiah L. Green, John Ham- 


ilton, David Holmes, Thomas Kenan, John Lambert, 
Edward Lloyd, Patrick Magruder, Robert Marion, Jo- 
siah Masters, William McCreery, Nicholas R. Moore, 
Thomas Moore, John Morrow, Roger Nelson, John 
Pugh, John Randolph, John Rea of Pennsylv’a, Jacob 
Richards, Thomas Sammons, Thomas Sandford, James 
Sloan, Dennis Smelt, John Smilie, John Smith, Sam- 
uel Smith, Richard Stanford, Philip R. Thompson, John 
Whitehill, Robert Whitehill, David R. Williams, Mar- 
maduke Williams, Richard Winn, Joseph Winston, and 
Thomas Wynns. 


Mr. Quincy offered the following proviso to the 
first section: 
“ Provided, also, That nothing in this act shall pre- 


vent any person claiming title to any such lands, under 
or by virtue ofan act or grant of any State, from peacea- 























He believed making a general law for particular 
cases, unusual and unconstitutional. 

Mr. Q. here recapitulated the Constitutional 
objections which he before urged. 

He observed that the gentleman from South 
Carolina had referred to a law passed in the year 
1799, which prevented any settlement within the 
Indian boundaries. Could any gentleman com- 
are the case with this? In that case a treaty 
had been made between the United States and 
the Indians, one of the provisions of which pre- 
vented any citizen from going within the Indian 
boundary. Mr. Q. said he would use but one 


the old United States, If it was unconstitutional, 
it was a nullity; and if they had passed one un- 
constitutional law, it was no reason for passing 
another, 

Mr. Hastinas took it that the law read was 
hotin point. If he had heard it correctly read, 
punishment was Only to ensue on conviction, 
which must Previously take place in a regular 
course of law, 

Mr. SLoan only rose to observe that he hoped 
the course suggested by the gentleman from Mas- 
sachusetts would be adopted—that the House 
would decide on the subject by a silent vote. He 
was as much against precipitate measures as any 
member on the floor, but it was well known that 
this subject had been discussed at large for the 
our past sessions; and he believed there was not 
4 member in the House that was not acquainted 
with it. He hoped, therefore, the friends of the | he considered this section no more nor less than 
bill, of which he was one, would take a silent vote, levelled at the Judiciary of the United States; and 
and not go into the discussion of Constitutional that his vote might be recorded, he would ask for 
questions at a period when it was impossible to | the yeas and nays. 

od time. Mr. Go_pssorovucn would merely observe that 

Mr. Hotianp said he considered the part of | he believed the most correct policy was to preserve 
the bill roposed to be struck out, as unconstitu- | the lands of the United States in the exact situa- 
tional, hat would be its effect? Were they tion in which they were, He was opposed to the 
hot putting the people under a military govern- principle of forfeiture, as going too far against the 
ment, rendering them liable to be removed by | claimants. He was also against this provision, as 


Mr. Quincy said he made this motion, because 


military force, and their property, without trial, interfering to operate in their favor. Untila final 
to be vested in the United States?’ He asked gen- | decision, he hoped the business woul 
Yemen, if they were prepared to go these lengths ? then stood. a 
as it not a privilege guarantied by the Consti- Mr. Quincy said it Was not his 
tution, that no person should be divested of rights, | thing to favor these claims. Hi 
ut bya jury trial? He hoped gentlemen were | to Preserve to them the righ 
not prepared to go this extreme length to effect a | sessed. 


d rest as it 


object to do any- 
s only object was 
ts they already pos- 
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The question was then taken by yeas and nays | by it. This was nothing more nor less than pro. 
on the proviso, and decided in the negative—yeas | viding by an armed force to turn men off from 
30, nays 64, as follows: the land they occupy, and to deprive them of 
Yxas—Joseph Barker, Silas Betton, Barnabas Bid- | their rights, if they had any. If they had no 
well, John Chandler, Martin Chittenden, Orehard Cook, | rights, it was unnecessary to introduce such a 
Richard Cutts, John Davenport, jr., James Elliot, Eb- | principle into the bill; and if they had, they were 
enezer Elmer, William Ely, William Findley, James | to be divested of them by an armed force without 
Fisk, John Fowler, Isaiah L. Green, Seth Hastings, | a trial by jury. He would ask if this were Con- 
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James Holland, Nehemiah Knight, Jeremiah Nelson, 
Josiah Quincy, John Russell, Martin G. Schuneman, 
Joseph Stanton, William Stedman, Samuel Taggart, 
Benjamin Tallmadge, Samuel Tenney, Thomas W. 
Thompson, Eliphalet Wickes, and Nathan Williams. 

Nays—Evan Alexander, Willis Alston, jr., Isaac 
Anderson, John Archer, David Bard, Burwell Bassett, 
George M. Bedinger, William W. Bibb, John Blake, jr., 
Thomas Blount, Robert Brown, William A. Burwell, 
William Butler, George W. Campbell, John Claiborne, 
Matthew Clay, George Clinton, jr., John Clopton, Fred- 
erick Conrad, Leonard Covington, Ezra Darby, John 
Dawson, Elias Earle, John W. Eppes, James M. Gar- 
nett, Charles Goldsborough, Peterson Goodwyn, John 
Hamilton, David Holmes, John G. Jackson, Walter 
Jones, James Kelly, Thomas Kenan, John Lambert, 
Edward Lloyd, Patrick Magruder, Robert Marion, Jo- 
siah Masters, William McCreery, Nicholas R. Moore, 
Thomas Moore, Roger Nelson, John Pugh, John Ran- 
dolph, John Rea of Pennsylvania, Jacob Richards, Peter 
Sailly, Thomas Sandford, James Sloan, Dennis Smelt, 
John Smilie, John Smith, Samuel Smith, Henry South- 
ard, Richard Stanford, Philip R. Thompson, Joseph B. 
Varnum, John Whitehill, Robert Whitehill, David R. 
Williams, Marmaduke Williams, Richard Winn, Joseph 
Winston, and Thomas Wynns. 


A motion was then made by Mr. Larrimore 


to amend the said bill, by adding a new section, | 


in the words following, to wit: 

Src. 2. And be it further enacted, That nothing in 
this act contained shall be construed to apply to any 
person or persons, or the legal representatives of any 
person or persons, who were resident in the Missis- 
sippi Territory, on the twenty-seventh day of October, 
one thousand seven hundred and ninety-five, and who 
had, prior to that day, obtained, either from the British 
Government of West Florida, or from the Spanish 
Government, any warrant or order of survey, for lands 
lying in the said Territory; nor to any other person 
or persons, or their legal representatives, who may 
have settled prior to the fifth day of February, one 
thousand seven hundred and ninety-nine, on a tract of 
laid in said Territory, consistently with the provisions 
of the second section of the act, passed the third day 
of March, one thousand eight hundred and three, reg- 
ulating the grants of land south of the State of Ten- 
nessee: Provided, That persons claiming as above 
shall file their claims with the register of the proper 
land office, before the first day of January next. 

And, on the question thereupon, it passed in the 
negative—ayes 29, nays 49. 

r. Fisk said, that rather than have such a 
eee introduced into the laws of the United 
tates, as was contained in this bill, he would 
refer seeing all the Yazoo land sunk in the sea. 
He had no idea of seeing the rights to property 
tried at the point of the bayonet. He had often 
heard the Yazoo represented as a wicked busi- 
ness. He believed it was such; but he had ever 
hoped that the Judiciary would not be affected 


stitutional? He would ask gentlemen where 
were the feelings which they had recently dis. 
played for the rights of the people who had sent 
them here? He wished gentlemen to recollect 
‘the maxim they laid down, that it was immate- 
|rial who were the persons affected, the rights 
| were the same, and their invasion as dangerous 
in the person of the lowest wretch as in that of 
the most exalted character. Mr. F. said he was 
| decidedly against the bill, and should vote for its 
| rejection. 
The bill was immediately read the third time. 
| Mr. Lyon spoke against its passage. 
When the question was taken on its passage by 
| yeas and nays, and decided in the lamattre 
| yeas 57, nays 44, as follows: 


Yeras—Evan Alexander, Willis Alston, jun., Isaac 
| Anderson, John Archer, David Bard, Burwell Bassett, 
| George M. Bedinger, William W. Bibb, John Blake, 
| jun., Thomas Blount, Robert Brown, William A. Bur- 

well, William Butler, John Claiborne, Matthew Clay, 
| John Dawson, Elias Earle, John W. Eppes, James M. 
Garnett, Peterson Goodwyn, Andrew Gregg, John 
| Hamilton, David Holmes, Walter Jones, ‘Thomas 
Kenan, John Lambert, Edward Lloyd, Patrick Ma- 
gruder, Robert Marion, Josiah Masters, William Mec- 
Creery, Nicholas R. Moore, Thomas Moore, Roger 
Nelson, John Porter, John Pugh, John Randolph, John 
Rea of Pennsylvania, Jacob Richards, Thomas Sam- 
mons, Thomas Sandford, James Sloan, Dennis Smelt, 
| John Smilie, John Smith, Richard Stanford, Philip 2. 
Thompson, Abram Trigg, Philip Van Cortlandt, John 
Whitehill, Robert Whitehill, David R. Williams, Mar- 
maduke Williams, Alexander Wilson, Richard Winn, 
Joseph Winston, and Thomas Wynns. 
Nays—Joseph Barker, Silas Betton, Barnabas Bid- 
well, John Chandler, Martin Chittenden, Orchard 
Cook, Richard Cutts, Samuel W. Dana, Ezra Darby, 
John Davenport, jun., James Elliot, Ebenezer Elmer, 
William Findley, James Fisk, John Fowler, Charles 
Goldsborough, Isaiah L. Green, Seth Hastings, Wm. 
Helms, Jas. Holland, David Hough, Nehemiah Knight, 
Joseph Lewis, jun., Matthew Lyon, Jeremiah Morrow, 
Jonathan O. Mosely, Gurdon 8. Mumford, Jeremiah 
Nelson, Gideon Olin, Timothy Pitkin, jun., Josiah 
Quincy, John Russell, Peter Sailly, Martin G. Schune- 
man, Henry Southard, Joseph Stanton, William Sted- 
man, Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Thomas W. Thompson, Nathan Williams, 
and Eliphalet Wickes. 


The House resolved itself into a Committee of 
the Whole on the bill making appropriations for 
carrying into effect certain treaties with the Cher- 
okee and Piankeshaw tribes of Indians. The bill 
was reported without amendment, and ordered to 
be engrossed, and read the third time this day. 

And then the House adjourned until half past 
six o’clock, P. M. 
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Eovem Die—Half past six o'clock. 

Ordered, That the select committee, to whom 
was referred, on the tenth ultimo, a message of 
the President of the United States, of the thirty- 
first of January last, transmitting a report of the 
Commissioners under the act, passed the twenty- 
ninth day of March, one thousand eight hundred 
and six, entitled “An act to regulate the laying 
out and making a road from Cumberland, in the 
State of Maryland, to the State of Ohio,” be dis- 
charged from the further consideration thereof. 

An engrossed bill making appropriations for 
carrying into effect certain treaties with the Cher- 
okee and Piankeshaw tribes of Indians was read 
the third time, and passed. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act providing for the punishment of certain 
crimes against the United States: Whereupon, 

Resolved, That this House do agree to the said 
amendment. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act respecting claims to land in the Territo- 
ries of Orleans and Louisiana.” Whereupon, 

Resolved, That this House do agree to the said 
amendment. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act making appropriations for finishing the 
south wing of the Capitol, and for other purposes.” 
Whereupon, 

Resolved, That this House do agree to the said 
amendments. 

Ordered, That the Committee of the Whole, 
to whom was committed, on the twelfth ultimo, 
the bill sent from the Senate, entitled “An act 
regulating the grants of land in the Territory of 
Michigan,” be discharged from the further con- 
sideration thereof. 

The bill was then read the third time, and 
passed, 

The House proceeded to consider the bill sent 
from the Senate, entitled “An act confirming 
claims to land in the district of Vincennes,” and 
—= several amendments thereto at the Clerk’s 
table. 

Ordered, That the said bill, with the amend- 
ments, be read the third time to-morrow. 

The Committee of the Whole, to whom was 
committed, on the third ultimo, the bill sent from 
the Senate, entitled “An act to explain the act, 
entitled ‘An act supplementary to an act, entitled 
‘Anact to divide the Territory of the United States 
Northwest of the river Ohio into two separate 
governments, were discharged from the further 
consideration thereof. 

_ Ordered, That the said bill be read the third 
ume to-morrow. 

_ The order of the day for the House to resolve 
itself into a Committee of the Whole on the bill 
sent from the Senate, entitled “An act regulating 
the granting of registers in case of ships and ves- 
sels of the United States becoming the property 
of bank and insurance companies,” was postponed 
indefinitely. 


9th Con. 2d Szess.—22 





The order of the day for the House to resolve 
itself into a Committee of the Whole on the bill 
sent from the Senate, entitled “An act in addition 
to the act establishing a Mint and regulating the 
ome ot the United States,” was postponed indefi- 
nitely. 

Mr. 8S. Srru presented to the House a petition 
of sundry inhabitants of the State of Pennsylva- 
nla, praying a revision and amendment of the 
several acts to establish the judicial courts of the 
United States.—Laid on the table. 


PUBLIC LANDS. 


The House resolved itself into a Committee of 
the Whole on the bill making provision for car- 
rying into effect the Chickasaw treaty. 

Having agreed to strike out the following pro- 
vision, the Committee rose and reported the bill: 

Sec. 3. And be it further enacted, That if any 
person shall make, or attempt to make, a settlement on 
any of the lands thus ceded by the Cherokees and 
Chickasaws, and lying within the Mississippi Territo- 
ry, or shall, unless authorized so to do by the surveyor 
of the public lands, south of Tennessee, survey or at- 
tempt to survey such lands, or designate boundaries by 
marking trees or otherwise, such offender shall, on con- 
viction thereof in any court of the United States, or of 
any of the Territories of the same, forfeit and pay a 
sum not less than dollars, nor exceeding 
dollars, and suffer imprisonment for a term not less 
than months, nor exceeding years; and it 
shall moreover be lawful for the President of the Unit- 
ed States, and he is hereby required, to employ such 
military force as he may judge necessary, to remove 
from the said lands any person who shall make or at- 
tempt to make any settlement as aforesaid: Provided, 
That nothing herein contained shall affect persons mak- 
ing settlement on lands purchased from the United 
States in conformity with the preceding section of this 
act. 


The question of concurrence with the Com- 
mittee having been put— 

Mr. J. Ranpoira hoped the House would not 
agree to concur; and for a reason which he did 
suppose would strike every member. It was true 
that a law had passed the two Houses that would 
fully provide for the general case of intrusions 
on the public lands, but which he understood was 
disavowed by gentlemen to have passed for a par- 
ticular case. Admit that it was passed for a par- 
ticular case, and suppose it meets that case, yet it 
has only passed the two Houses of Congress—it 
is not a law—it is competent to the Executive to 
put his negative upon it. I donot mean to say, 
said Mr. R., that this is probable, but this House 
ought never to consent to pass a law covering the 
Yazoo claims, without accompanying the appro- 
priation with some similar provision, to pat it out 
of the power of either branch of the Government 
to defeat the manifest intentions of this House. 

If the President had notified to us that the act 
we had passed was a law, then the suggestions 
we have Seal urged would be proper. But what 
would be the situation of the House if the bill 
passed this morning should be returned with the 
negative of the President; and if this act, with- 
out this provision, had in the mean time passed 
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the House? When I say this, I do not mean to 
insinuate the least probability of a negative, but 
it becomes the House to be true to themselves and 
the nation, and not to nogent their duty, under 
the idea of others doing their duty. The Sen- 
ate, am now advised, are electing a President 
pro tempore. It might happen that the President 
and Vice President should both die to-night; the 
President pro tempore would then be the Execu- 
tive. This is not probable, but possible; and it 
becomes us so to act that nothing which can occur 
shall be able to defeat our purpose. 

Mr. Fisk said, if he were disposed to render the 
proceedings of the House perfectly ridiculous, he 
would agree to the proposition of the gentleman 
from Virginia. They had already passed a bill 
to prohibit persons from intruding on the public 
lands, which inflicted a different punishment from 
that contained in this bill. If the bill passed in 
its present shape, which law would govern? The 
bill we have passed forfeits the property, while 
this does not forfeit it, but imposes a different 
penalty. Would the court inflict one or both the 
punishments? One error produces another, and 
the moment one false step is taken, the more a 
man blunders the more he is involved in difficulty. 

Mr. J. Ranvoupu said, he could not conceive 
the argumentum ad absurdo in the same light 
with the gentleman from Vermont. It might be 
from some natural defect, or from the fatigue of 
attending ten or twelve hours a day, his mind was 
clouded. But no proposition appeared to him 
clearer than this: that if the House meant that 
the lands in the four Georgia settlements should 
never be open for settlement, unless accompanied 
by a law for the punishment of intruders, then 
they ought to retain this section. There was no 
imperious necessity for carrying the Chickasaw 
treaty into effect, though he was willing, on proper 
terms, to make provision for it; but the same rea- 
son that induced them to refuse appropriations 
the last session until removed, ought to have the 
same effect this session. If gentlemen would 
show that a bill in an inchoate state had the force 
of a law, the arguments urged against this provis- 
ion would be correct; but this cannot be done. 
Ought you to legislate on a subject of this na- 
ture, On an uncertainty; when a certainty can be 
obtained? Will any man say that that is as cer- 
se, which has not taken place as that which 

as 

It is not certain that a bill pos by the two 
Houses will become a law. I recollect, when a 
boy, attending in the lobby, when a bill for appor- 
tioning representatives came from General Wash- 
ington, with his reasons of dissent, and that it 
was actually rejected by the two Houses. What 
happened in that instance may happen again— 
may possibly happen. No man can deny this. 
We ought, therefore, to guard against such a pos- 
sibility. I have no objection to strike out this 
section, provided gentlemen agree to insert the 
provisions of the bill we have passed. If the bill 
passes in its present shape, it will at best be a work 
of supererogation. If one law punishes by fine 
and imprisonment, and the other by a forfeiture 
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of the property, I do suppose the intruder would 
incur both the penalties. Suppose, for smuggling. 
aman should be subject by one act to a forfeiture 
of the property, and afterwards another act should 
be passed punishing him with fine and imprison- 
ment, he would undoubtedly incur all the penal- 
ties. If, however, the bill we have passed shal! 
to-morrow become a law, which it is almost cer. 
tain that it will, then this provision may be amend- 
ed, or changed, or modified, by the other branch 
of the Legislature. But should there, notwith- 
standing, be no necessity for two punishments for 
the same offence, it would be competent, I pre- 
sume, for the attorney of the district to indict un- 
der either law. I wish, however, the House to 
recollect, that I disclaim all professional know- 
ledge of law—a little knowledge on this subject is 
a dangerous thing—and from all evils defend me 
from little lawyers. 

Mr. Fisx.—The gentleman thinks the attorney 
may indict under either law. After the remarks 
we have heard from him, he need not tell us that 
he knows little of law. What will be the effect 
of this, if this provision is retained? Will equa! 
justice be rendered to all men? One man will be 
punished for the same offence in a particular way 
under one law, and in a different way under an- 
other. If this is justice, I have been eternally in 
the dark, and I acknowledge my ignorance. One 
law is not a supplement to the other, but they 
are bothsupreme. The point is too ridiculous for 
argument. 

r. ALEXANDER said, that every reason which 
had induced the House to adopt the bill passed in 
the morning operated with equal force to retain 
this section. He should, therefore, vote against 
striking it out. 

Mr. oe said, that a short time having onl; 
elapsed since he had taken his seat in the House, 
he had not intended thus early to have taken a 

rt in debate ; but as this was a subject on which 

is own feelings were much interested, and in 
which the interests of his constituents were deep- 
ly involved, he should submit a few observations, 
the object of which would be to show that there 
was no absurdity in the section under considera- 
tion. It was true they had passed a general law 
respecting intrusions on the public lands, but they 
might now think it proper to pass a particular 
law relative to particular cases, to make the puu- 
ishment of settling on these lands greater than {or 
settling on the other lands of the United States. 
Whence this necessity? They knew that these 
lands were pretended to be claimed by a large 
body of men, headed by persons in high authority. 
The punishment under the general law only pro- 
vided for removal, and for a forfeiture of the prop- 
erty. He believed these penalties would not de- 
ter these people from intruding on the lands they 
claim. His object was, in case they make such 
intrusion contrary to law, to put them in jail and 
keep them there. It was however said that these 
two laws would come in conflict with each other. 
But he could see no difficulty on this score, as the 
one was general and the other particular in 1's 
application. In this instance, therefore, the de- 
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cision must be under that act which is particu- 
larly applicable to this case. 

Mr. BipweL.t.—Suppose both acts go into ef- 
fect; this is not an additional punishment for the 
same offence. It applies to the same land as the 
other law, and punishes the act as a distinct of- 
fence. The same person is liable to be punished 
under both acts for the same offence. It appears 
to me, in whatever light gentlemen view the 
offence, it would be a violation of justice to sub- 
ject a person to two different trials for the same 
thing. 

Mr. J. Ranvotps said he had waited, contrary 
to his inclination, to get this treaty carried into 
effect. As soon as #t was passed he should go 
home. His friend from Georgia had stated a 
strong reason for retaining this section, to wit: 
that the people against whom it was intended to 
guard were without any species of right. A little 
reflection, said Mr. R., would have enabled me to 
see that the gentleman from Vermont and other 
gentlemen are on this occasion only laboring in 
their vocation. It did not strike me that those 
gentlemen opposed the bill we passed in the morn- 
ing. Had this circumstance occurred to me, I 
should have suffered the thing to take the same 
course it did before. I will, however, call the 
attention of the House to the Wyoming case. 
What did Pennsylvania in that instance do? She 
tampered and applied palliations, till the people 
bullied her out of the land. The same thing took 
place in Ohio—a number of people went there 
and sat down on the public lands, and they con- 
tinued their applications until they found a Con- 
gress disposed to come into their views, to take a 
million of acres from the public and give to them. 
I venture to say, that if it comes to mere quibble, 
the Yazoo people can show a more colorable 
claim, (though I contend they have no claim,) to 
botch up their demands, than the people of New 
York or the Connecticut Reserve, who did not 
pretend to show even a royal grant, or even a 
shred of parchment, and yet they got the land. 
How did they get it? In the same way that the 
Yazoo people will get this land, unless some such 
act as this is passed; for I am of opinion, since 
my friend from Georgia has spoken, that the act 
passed this morning will not be a sufficient rem- 
edy. The real springs of this business are here, 
at New York, and at Boston. The miserable 
creatures who sat down on these lands will, un- 
der the law we have passed, only forfeit their 
leases. Ido think the observations of my friend 
from Georgia have great weight, and if the law 
passed this morning were in the office of the Sec- 
retary of State, I should still be for this provision. 
I think the case calls for strict legislative atten- 
tion, and I hope the House will never agree to 
extinguish the Indian title to these lands without 
an accompanying provision to ree any law- 
less attempts to rob the people of their patrimony. 

Mr. Stoan.—I will not take up the time of the 
House in stating possible occurrences, although I 
might suppose that an earthquake would sink us 
before the hour of adjournment. I rise only to 
notice the observation of the gentleman that those 
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opposed to the other bill are in favor of striking 
out this section. I was a zealous friend of that 
bill, but I hope the laws of the United States will 
not be turned into ridicule. I will supposea plain 
case. I will suppose a State to pass a general 
law for the punishment of a crime throughout 
the State, and another law, with different penal- 
ties, for punishing it in a particular county— 
would not that be absurd? I think the law pass- 
ed in the morning is sufficient, and I hope we 
shall never so depart from the principles of jus- 
tice as to point the finger of scorn at a particular 
part of the country. 

Mr. Ho.wanp said he would not be opposed to 
preventing, by proper laws, persons from settling 
on the public lands ; but so cautious were all laws 
that respected the rights of individuals, even 
where there was only a color of title, and so cau- 
tious had been the people in the State which he 
represented, that no power existed to remove a 
man but through a course of law. He thought 
the same course ought to be pursued by the Unit- 
ed States, and that the rights of individuals ought 
not to be prejudged by the Legislature of the 
Union, who ought in such cases to be particularly 
careful not to entrench on the powers of the Ju- 
diciary. 

Mr. Quincy rose to make a single observation. 
He should say nothing of the general principle 
contained in it, but he took the object of this sec- 
tion to be no other than to coerce the Executive; 
for the gentleman from Virginia had told them 
that if they passed this provision, this bill would 
still be under their direction, if the Executive did 
not approve the general law. Suppose the Exec- 
utive should reject that bill; but for the fear of 
losing this, would gentlemen pretend to say that 
this was a proper course for the Legislature to 
pursue ? 

Mr. Smite said he had several objections to 
the provision. He should, however, state but one. 
He should never agree to punish the same offence 
with different punishments. 

Mr. Atston.—I am sorry to take up the time 
of the House, but when I hear principles contend- 
ed for so injurious to the State which I have the 
honor to represent, I cannot remain silent. It has 
been the great wish ot the people of that State 
for several years past to get the Indian titles ex- 
tinguished, to which effect we have received 
repeated instructions. This is the land which 
North Carolina considered as belonging to her 
before the formation of this Government, and 
since the whole delegation has, year after year, 
waited on the President to obtain an extinguish- 
ment of the Indian title. Now, after this object 
has been effected, it is proposed to clog it with a 
provision which cannot fail to defeat it. Last 
year a similar provision was sent to the Senate, 
who, in consequence of it, rejected the bill. We 
find to-day the Representatives from Tennessee 
and North Carolina voting for the bill passed this 
morning, that they might insure the passage of 
this bill. Nothing could have induced me to vote 
for that bill but this consideration. Does not 
that bill contain sufficient penalties to guard 
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against intrusion on the public lands? Mr. A. 
said, when he saw the small majority by which 
the bill passed this morning had passed the Sen- 
ate, he was persuaded, if this provision were in- 
troduced in this bill, it would not receive the ap- 
probation of that body. 

Mr. 


report of the committee if I supposed a non-con- | 


currence with it would jeopardise the bill. But 
if an opinion of the sense of the House could be 
formed from their proceedings of this day, I must 
be led to infer that a majority was disposed to 
take such measures as would be calculated to pre- 
vent an illegal settlement of the public lands by 
persons of this description. As to the doctrine of 
the gentleman from North Carolina that no Le- 


gislative body ought to undertake to settle the | 


rights of citizens, I require him to show how, by 
this law, the rights of citizens are settled. The 
act has only undertaken to punish a crime. Was 
this a decision of right? If a question of right 


comes forward, will not this law go before the | 
court? It is true the court must either declare a | 
forfeiture or declare this act unconstitutional. Af- | 


ter this decision, I will have no hesitation to ex- 
ercise my Constitutional right of impeachment. 


So far as I may be concerned, I shall be willing | 


to exercise the Constitutional corrective, and to 
remove the man from office who dares to exercise 
such an authority. By this act both sides will be 
put on the same footing—there will be no party 
in possession. 
lands were in possession of them they would have 
an advantage over the public. I consider this 
House as much bound to protect the public land 
as the public money, and we shall not deserve the 
public confidence if we do not guard the one as 
effectually as the other. I believe if a man set- 
tles on the public lands he may be punished un- 
der both laws. I shall therefore vote for both, as 
I believe in such a case we cannot be too rigid, 
or the Legislature too rigid in expressing their in- 
dignation. Let it be recollected that these people 
derived their rights from a corrupt Legislature ; 
that there was but one individual, Robert Wat- 
kins, of that Legislature, that was not bribed. This 
is a fact; and while it is remembered, it will bea 
damning fact among all honest men, 

Mr. Jacxson.— When I hear such principles as 
those which have fallen from my colleague 
broached on this floor, I deem it my duty not to 
pass them unnoticed. I do protest against the as- 
compton of Judicial power by the Se AES, 
or of any pomss which shall prevent the courts 
of justice from deciding on the claims of individu- 
als. My colleague says, when the opinion of Con- 
gress shall have been deliberately expressed, he 
will impeach the judge who shall oppose it. But 
I will ask if the opinion of Congress has been de- 
liberately expressed in this case? It has not 
been, and cannot be. Gentlemen have been car- 
ried from the sober and reflecting ground of their 
judgment. Ido consider the Judiciary the great 
safeguard of the citizen against the Legislature 
and the Executive, if they attempt to overstep the 
powers conferred upon them by the Constitution. 
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I will put the case of the passage of an ex post 
facto law, under whicha man declared by the Ju- 
diciary to have certain rights is divested of them 
by an act of the Legislature, Will not the Judi- 

be permitted in such a case to pronounce 


| Clar 
the ie unconstitutional without the dread of an 
Erpes.—I would not wish to oppose the | impeachment? Yes, I trust they will; and if 


they shall not have virtue enough to do so, I for 
one will be ready to say they deserve to be re- 
moved from office. Though I believe it right to 
pass proper laws for preventing intrusions on the 
— lands, yet I think it unnecessary to pass 
aws upon laws, all having the same effect, on the 
hypothesis that the Executive may not sign the 
bill we have already sent him. Will you try a 
man under two laws for the same offence? | will 
never consent to such an absurdity—to suffering 
him to be tried under one law, and if the jury ac- 
quits him, ordering him to be then tried under an- 
other. I will never agree to such an unjust course 
of procedure. 

Mr. M. Wit.iams, though in favor of the bill 
passed this morning, was against this section, as 
the latter did not inflict so great a penalty as the 
former. The two distinct provisions appeared to 
him to involve an absurdity. Nor was there the 
least reason, in his opinion, to be so jealous as to 
suppose that the act passed in the morning would 
not go into operation. He was willing to adopt 
strong measures to prevent an intrusion on the 





If the individuals who claim these | 


public lands, but when it was proposed to go such 
absurd lengths, he should be opposed to it. 
The question was then taken on striking out the 
| section, and carried—yeas 55. The bill was then 
read a third time and passed. 


Tuespay, March 3. 


The bill sent from the Senate, entitled “An act 
confirming claims to land in the district of Vin- 
cennes,” together with the amendments agreed to 
yesterday, were read the third time, and passed. 

Mr. Samuet Smira presented to the House a 

tition of sundry inhabitants of the State of 

ennsylvania, praying an amendment to the sec- 
ond section of the third article of the Constitution 
of the United States, which extends the judicial 
power of the United States, “ to controversies be- 

tween citizens of different States, between citi- 
‘zens of the same State claiming lands under 
‘ grants of different States, and between a Siate 
‘ or the citizens thereof and foreign States, citi- 
‘ zens, or subjects.”—Laid on the table. 

The further consideration of the bill sent from 
the Senate, entitled “An act to explain the act, 
entitled ‘An act supplementary toan act, entitled 
‘An act to divide the territory of the United States 
Northwest of the river Ohio into two separate 
Governments,” was postponed indefinitely. 

The House resolved itself into a Committee of 
the Whole on the bill in addition to an act, enti- 
tled “ An act in addition to an act, entitled ‘An 
act supplementary to the act providing for a Na- 
val Peace Establishment, and for other purposes.” 
The bill was reported with an amendment there- 
to; which was read, and agreed to by the House. 
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Ordered, That the said bill, with the amend- 
ment, be engrossed, and read the third time this 


ay. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act allowing an additional compensation to 
the Judges of the Mississippi Territory, and ex- 
tending the right of suffrage therein: Where- 


upon 

P Resolved, That this House doth agree to the 
first and second, and doth disagree to the third 
and fourth of the said amendments. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act for the relief of Daniel S. Dexter :” 
Whereupon, : 

Resolved, That this House doth agree to the 
said amendments. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“Anact for the the relief of Stephen Sayre :” 
Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

The order of the day for the House to resolve 
itself into a Committee of the Whole on the bill 
sent from the Senate; entitled “ An act in addi- 
tion to the act to regulate the laying out and mak- 
ing a road from Cumberland, in the State of Ma- 
ryland, to the State of Ohio,” was postponed in- 
definitely. 

The House proceeded to consider the bill sent 
from the Senate, entitled “ An act to reduce the 
expenses attending the administration of justice 
in the District of Columbia,” and made an amend- 
ment thereto: Whereupon, 

Ordered, That the said bill, with the amend- 
ment, be now read the third time, and passed. 

An engrossed bill in addition to an act, entitled 
“ An actin addition to an act, entitled ‘An act sup- 
plementary to the act providing for a Naval Peace 
Establishment, and for other purposes,” was read 
the third time, and passed. 

The Committee of the whole House to whom 
was committed, on the 13th instant, the bill sent 
from the Senate, entitled “An act to regulate the 
summoning of grand jurors,” were discharged 
from the farther consideration thereof; and, on 
the question that the said bill be read the third 
time this day, it passed in the negative. And so 
the bill was rejected. 

The bill sent from the Senate, entitled “An 
act providing for the appointment of Commis- 
sioners to ascertain the practicability of removing 
the obstructions in the navigation of the Ohio at 
the Rapids,” was read twice, and committed to a 
Committee of the Whole this day. 

The House, accordingly, resolved itself into 
the said committee; and, after some time spent 
therein, the committee rose, and were refused 
leave to sit again. 

The farther consideration of the bill sent from 
the Senate, entitled “An act supplementary to 
an act, entitled ‘An act fixing the Military Peace 
Establishment of the United States.” was post- 
poned indefinitely. 


The House resolved itself into a Committee of 
the Whole, on the bill authorizing the discharge 
of Gilbert Drake from his imprisonment. The 
bill was reported without amendment, and ordered 
to be engrossed, and read the third time this day. 

Ordered, That the further consideration of the 
bill to alter and establish certain post roads, and 
for other purposes, be postponed indefinitely. 

On motion of Mr. Varnum, 

Resolved, That a committee be appointed to 
bring in a bill to establish a post road from New 
Orleans to the Balize, and from New Orleans to 
Rapide; and to authorize the President of the 
United States to open a road from the thirty-first 
degree of North latitude to New Orleans, on the 
route from Athens to New Orleans. 

And a committee was appointed, of Messrs. 
Varnoum, Ciarke, and Georce W. Campse.i. 

The House resolved itself into a Committee of 
the Whole on the bill making compensation for 
extra services to the Governor, Judges, and Seere- 
tary, of the Indiana Territory. The bill was re- 
ported with several amendments thereto; which 
were severally twice read, and agreed to by the 
House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time this 
day. 

Mr. VarnuMm, from the committee appointed 
this day, presented a bill to establish certain post 
roads, and for other purposes; which was read 
twice, and committed to a Committee of the 
Whole this day. 

The House accordingly resolved itself into the 
said committee. The bill was reported without 
amendment, and ordered to be engrossed, and read 
the third time this day. 

A message from the Senate informed the House 
that the Senate have passed the bill sent from 
this House, entitled “An act making further ap- 
propriations for fortifying the ports and harbors 
of the United States, and for building gunboats,” 
with several amendments; to which they desire 
the concurrence of this House: the bill, entitled 
“An act making appropriations for the support of 
Government, during the year one thousand eight 
hundred and seven,” with several amendments ; 
to which they desire the concurrence of this 
House: the bill, entitled “An act for the relief of 
Oliver Pollock,” with an amendment, to which 
they desire the concurrence of this House. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act for the relief of Oliver Pollock ;” and the 
same being twice read, was, on the question there- 
upon, agreed to by the House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act making further appropriations for forti- 
fying the ports and harbors of the United States, 
and for building gunboats ;” and the same being 
again twice read, were, on the questions severally 
put thereupon, agreed to by the House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act making appropriations for the support of 
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Government, during the year one thousand eight 
hundred and seven;” and the same being twice 
read, were, on the question severally put there- 
upon, agreed to by the House. 

An engrossed bill authorizing the discharge of 
Gilbert Drake from his imprisonment was read 
the third time, and passed. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Isaac 
Briggs; and, after some time spent therein, the com- 
mittee rose, and were refused leave to sit again. 

A message from the Senate informed the House 
that the Senate have passed the bill, sent from 
this House, entitled “ An act making appropria- 
tions for carrying into effect a treaty between the 
United States and Chickasaw tribe of Indians,” 
with several amendments ; to which they desire 
the concurrence of this House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act making appropriations for carrying into 
effect a treaty between the United States and 
Chickasaw tribe of Indians ;” and the same being 
again twice read, were, on the question severally 
put thereupon, agreed to by the House. 

An engrossed bill to establish certain post roads, 
and for other purposes, was read the third time,and 
passed. 

Eodem Die, half past 6 o'clock. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act repealing the acts laying duties on salt, and 
continuing in force, for a further time, the first 
section of the act, entitled “An act further to pro- 
tect the commerce and seamen of the United 
States against the Barbary Powers,” with an 
amendment; to which they desire the concur- 
rence of this House. 

Ordered, That the farther consideration of the 
bill for the relief of Edward Weld and Samuel 
Bebee be postponed indefinitely. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act repealing the acts laying duties on salt, 
and continuing in force, for a further time, the 
first section of the act, entitled ‘An act further to 

rotect the commerce and seamen of the United 

tates against the Barbary Powers ;” and the 
same being again twice read, was, on the question 
put thereupon, agreed to by the House. 

n engrossed bill making compensation for 
extra services to the Governor, Judges, and Sec- 
retary of the Indiana Territory, was read the 
third time, and passed. 

Resolved, That the Clerk of the House of Rep- 
resentatives be directed, within one month after 
the close of the present session of Congress, to 
advertise three weeks successively, in two news- 
pes printed in the District of Columbia, that 

e is ready to receive separate proposals for sup- 
plying the House of Representatives, for the next 

ongress, with the necessary stationery, printing, 
and wood for fuel, in manner prescribed by two 
resolutions, passed by the House of Representa- 
tives, the first on the twenty-eighth of February, 


Adjournment. 
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one thousand eight hundred and five, and the 
other on the twenty-first of April, one thousand 
eight hundred and six. 

A message from the Senate informed the House 
that the Senate insist upon the amendments pro- 
posed by them to the bill, entitled “An act allow- 
ing an additional compensation to the Judges of 
the Mississippi Territory, and extending the right 
of suffrage therein.” 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act allowing an additional compensation to 
the Judges of the Mississippi Territory, and ex- 
tending the right of suffragetherein.” Whereupon, 

Resolved, That this House doth recede from 
their disagreement to the third and fourth amend. 
ments insisted on by the Senate to the said bill. 

On motion, it was 

Resolved, That Mr. Varnum, Mr. Aston, and 
Mr. Greca, be appointed a committee, on the 
part of this House, jointly, with such committee 
as may be appointed on the part of the Senate, to 
wait on the President of the United States, and 
notify him of the proposed recess of Congress. 

The House were notified that a similar commit- 
tee had been appointed on the part of the Senate. 

On motion of Mr. Varnum 

Resolved, That the Clerk of this House be, and 
he is hereby, authorized and directed to pay, out 
of the contingent fund, to John Philips, Elexius 
Spalding, and Richard Steward, the sum of fifty 
dollars each, for their extra services during the 
present session. 

On motion of Mr. Grece, it was resolved unati- 
mously, that the thanks of this House be presented 
to NaTHanteL Macon, in testimony of their ap- 
probation of his conduct in the discharge of the 
arduous and important duties assigned to him 
whilst in the Chair: Whereupon, 

Mr. Speaker made his acknowledgments to 
the House, in manner following : 


“ Gentlemen: It has been my constant endeavor to 
perform faithfully the promise made to you two years 
ago, to discharge the trust reposed in me with industry 
and fidelity. For the resolution which you have this 
minute passed, I earnestly beg of you to accept my 
sincere thanks; permit me also to assure you, that it 
will be always remembered with gratitude. I wish 
you safe home, and a happy meeting with your friends. ’ 

Mr. Varnum, from the committee appointed 
on the part of this House, jointly, with the com- 
mittee appointed on the part of the Senate, to 
wait on the President of the United States, and 
notify him of the proposed recess of Congress, 
reported that the committee had performed that 
service, and that the President signified to them 
he had no further communication to make during 
the present session. 

Ordered, That a message be sent to the Senate 
to inform them that this House, having completed 
the business before them, are now about to ad- 
journ without day; and that the Clerk of this 
House do go with the said message. The Clerk 
accordingly went with the said message; and, 
being returned, Mr. Speaker adjourned the House 
sine die. 
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TO THE HISTORY OF THE NINTH CONGRESS. 





COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED By IT. 


PROCLAMATION And if the said vessels, or any of them, shall 
By the President of the United States of America. fail to depart as aforesaid, or shall re-enter the 
h 


, ; ; arbors or waters aforesaid, I do in that case for- 
Whereas satisfactory information has been re- | : 


: ; : | bid all intercourse with the said armed vessels, 
ceived that Henry Whitby, commanding a Brit- | }}. Leander, the Cambrian, and the Driver, or 
ish armed vessel, called the Leander, did on the ‘with any of them, and the officers and crews 
twenty-fifth day uf the month of April last, with- | thereof, and do prohibit all supplies and aid from 
in the waters and jurisdiction of the United | being furnished them, or any of them. And Ido 


States, and near to the entrance of the harbor of | gecjare and make known. that if any person, from 
New York, by a cannon shot fired from the said | or within the jurisdictional limits of the United 
John Pi en ip oman Net - aS: ae — States, shall afford any aid to either of the said 
aaa ee eos Of the: Watte hi aa then armed vessels, contrary to the prohibition con- 
pursuing His lawiul vocation within the same) tained in this Proclamation, either in repairing 


waters _— pereenee of te Ae cng and such vessel, or in furnishing her, her officers, or 
hear to their shores; and that the said Henry | crew, with supplies of any kind, or in any manner 


a cannot at this time be, brought to justice | whatever ; or if any pilot shall assist in navigat- 
ad ent i . _ hat. both | 2S 2B of the said armed vessels, unless it be for 

OO: TERS 5 GONG. SURSREE APIA ESS, oth | the purpose of carrying them in the first instance 
before and after the said day, sundry trespasses, | beyond the limits and jurisdiction of the United 
wrongs, and unlawful interruptions and vexations, 


4 voted he United $ States; such person or persons shall, on convic- 
on trading vessels coming to the United States, tion, suffer all the pains and penalties by the laws 
and within their waters and pee were Com- | hrovided for such offences. And I do hereby en- 
me by - = armed vessel the Leander, her | join and require all persons bearing office, civil, 
. iled the C re itias by one —— nore ee or military, within the United States, and all 
ee pan 5 te se es aauad ‘others, citizens or inhabitants thereof, or being 
vessel, called the Driver, commanded by Slingsby | WHEGR Oi cates, wee Viguanne:- ans. goemeetends 


Si odie hee alll d 1 hich | to exert their respective authorities, and to be aid- 
et oa il'of the aoe a Pree hidin ars *s| ing and assisting to the carrying this Proclama- 
me= © Same nation, were aiding anc as- | tion, and every part thereof, into full effect. 
sisting each other in the trespasses, interruptions, | 


and vexations aforesaid. In testimony whereof, 1 have caused the seal of 

Now, therefore, to the end that the said Henry | the United States to be affixed to these 
Whitby may be brought to justice, and due pun-| [u. s.] presents, and signed the same with my 
ishment inflicted for the said murder, I do hereby | hand. 


especially enjoin and require all officers having, _ Given at the City of Washington, the third 
suthetity, siya or mileacy, and all other persons | day of May, in the year of our Lord one thousand 
within the limits or jurisdiction of the United | eight hundred and six, and of the sovereignty and 
States, wheresoever the said Henry Whitby may independence of the United States the thirtieth. 
be found, now or hereafter to apprehend and se- TH. JEFFERSON. 
cure the said Henry Whitby, and him safely and| By the President: _ 
diligently to deliver to the civil authority of the, James Mapison, Secretary of State. 
place, to be proceeded against according to law. 
And I do hereby further require that the said 
armed vessel the Leander, with her officers and | ; F 
people, and the said armed vessels the Cambrian, 2y the President of the United States of America. 
and Driver, their officers and people, immediately | A PROCLAMATION. 
and without any delay, depart from the harbors; Whereas information has been received that 
and waters of the United States. And I do for-| sundry persons, citizens of the United States, or 
ever interdict the entrance of all other vessels) residents within the same, are conspiring and con- 
which shall be commanded by the said Henry| federating together to begin and set on foot, pro- 
Whitby, John Nairne, and Slingsby Simpson, or} vide and prepare the means for a military expede- 
either of them, ‘ tion or enterprise against the dominions of Spain ; 
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that, for this purpose, they are fitting out and arm- 
ing vessels in the Western waters of the United 
States, collecting provisions, arms, military stores, 
and means, are deceiving and seducing honest 
and well-meaning citizens, under various pre- 
tences, to engage in their criminal enterprises, are 
organizing, officering, and arming themselves for 
the same, contrary to the laws in such cases made 
and provided : I have, therefore, thought proper to 
issue this my PROCLAMATION, warning and enjoin- 
ing all faithful citizens, who have been led without 
due knowledge or consideration to participate in 
the said unlawful enterprises, to withdraw from 
the same without delay; and commanding all 
persons whatsoever, engaged or concerned in the 
same, to cease all further proceedings therein, as 
they will answer the contrary at their peril, and 
incur prosecution with all the rigors of the law. 
And I hereby enjoin and require all officers, civil 
and military, of the United States, or of any of 
the States or Territories, and especially all Gov- 
ernors, and other Executive authorities, all judges, 
justices, and other officers of the peace, all milita- 
ry officers of the army or navy of the United 
States, or officers of the militia, to be vigilant, 
each within his respective department, and ac- 
cording to his functions, in searching out, and 
bringing to condign punishment, all persons en- 
gaged or concerned in such enterprise, in seizing 
and detaining, subject to the disposition of the 
law, all vessels, arms, military stores, or other 
means provided or providing for the same, and, 
in general, in preventing the re on such 
expedition or enterprise, by all lawful means with- 
in their power; and I require all good and faith- 
ful citizens, and others, within the United States, 
to be aiding and assisting herein, and especially 
in the discovery, apprehension, and bringing to jus- 
tice of all such offenders, in preventing the exe- 
cution of their unlawful designs, and in giving in- 
formation against them to the proper authorities. 
In testimony whereof I have caused the seal 
of the United States to be affixed to these 
[u. s.] presents, and have signed the same with 
my hand. 

Given at the City of Washington, on the twen- 
ty-seventh day of November, one thousand eight 
hundred and six, and in the year of the sovereign- 
ty of the United States the thirty-first. 


TH. JEFFERSON. 
By the President: 
James Mapison, Secretary of State. 


SPAIN. 


A translation from the French of the Marquis de Casa 
Yrujo’s Circular, addressed to the different foreign 
Ministers, accredited near the United States. 

Sir: The want of correctness, which appears 
to prevail throughout the article, relative to 
Spain, of the Message which the President of the 

nited States sent to Congress on the 3d instant, 
compelled me to transmit on the sixth of said 
month, to the Secretary of State, the note of 


President’s Proclamation—Spain. 


which I have the honor of enclosing to you a 
translated copy. The extreme publicity given to 
said Message, as well as to the documents rela- 
tive to the above-mentioned article, sent to Con- 
gress, some time after, caused me to hope that 
Government, from the ostensible purity of its in- 
tentions, would have tended to present the affairs 
in question under their true point of view. I have 
been waiting in silence, for more than forty days, 
in expectation of this act of justice, but I have 
waited for it in vain; and as no hopes any longer 
remain of seeing it verified, I have thought it my 
duty, sir, to transmit you a copy of this document. 
for the information of your Court, with the ob- 
ject that, whatever may have been the light under 
which the President of the United States may 
have thought proper to present the conduct of 
Spain, it may be known that the King my mas- 
ter, in his political relations with the United 
States, has always manifested that good faith, so 
well known, which is the true character of his 
Government, acting toward them always with 
justice, and very often with generosity. 

Accept, sir, the sentiments of high considera- 
tion with which I have the honor to be, your 
most obedient humble servant, 


MARQUIS @F CASA YRUJO. 


P.S. Iauthorize you, sir, tc give copies not only 
of my note, but even of the present letter. 


PuiLapepuia, Jan, 21, 1805. 


TRANSLATION. 


Sir: The zeal with which I have endeavored 
to preserve the harmony and good understanding 
between Spain and the United States, has caused 
me to read with particular regret the article oi 
the President’s Message, sent to Congress the 3¢ 
instant, respecting the political relations between 
the United States and the King my master. As 
in the exposition to which I allude, there exist, in 
my opinion, several mistakes of a delicate and 
important tendency, although I render to the 
President due justice in regard to the motives 
which may have caused this apparent want of 
correctness, yet my character imposes on me the 
task of entering into an examination of some oi! 
his assertions, and of demonstrating that, either 
from the want of exact information, or owing to 
defective translations, they appear, in some cases. 
not altogether correct. 

In the article of the President’s Message, rela- 
tive to Spain, after mentioning that the negotia- 
tions for the settlement of the existing differences 
had not had a satisfactory issue, he says: “ Spo- 
‘liations during the former war for which she 
‘had formally acknowledged herself responsible. 
‘ have been refused to be compensated, but on con- 
‘ ditions affecting other claims in no wise connect- 
‘ed with them. Yet the same practices are re- 
‘newed in the present war, and are already o! 
‘great amount.” Itis very well known that, in 
a state of war, there exists and will probably ever 
exist, a certain degree of force, confided to subal- 
tern hands. Even the United States themselves 
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have not been an exception to this general rule, 
and during the short period of hostilities with 
France, in the year 1798, notwithstanding no pri- 


forces consisted only of a small number of frig- 
ates, neutrals experienced from them many inju- 
ries, well authenticated by the numerous claims 
on this Government by the injured Powers, prin- 
cipally on the part of Denmark and Sweden. 

Probably there might have existed last war 
some abuses of this nature, although very rare, 
on the part of the Royal navy of Spain; but the 
King, my master, animated os that love of justice 
which characterizes him, authorized his principal 
Secretary of State to sign a convention with the 
American Minister near his person, in which 
were stipulated reciprocal compensations for the 
damages and injuries their respective subjects and 
citizens might have sustained from officers or in- 
dividuals of either, contrary to the rights and laws 
of nations. This stipulation, similar to that of 
_ the same nature in the Treaty of Friendship, 
_ Navigation, and Limits, concluded in 1795, and 
_ serupulously complied with by my Sovereign, 
would now have had the same effect by the ratifi- 
cation of the Convention, had not an article been 
inserted therein tending to impose on Spain the 
obligation of a responsibility both detrimental and 
important in its result, as well as unsupported by 
reason and justice under the existing circumstan- 
ces. My Court has, in a direct manner, as well 
as through me, repeatedly manifested to the 
American Government its readiness to carry the 
said stipulation into effect, whenever the article 
in the same convention relative to the above- 
mentioned responsibility, should either be sup- 
pressed or altered in a manner more conformable 
to justice, and has been so far from refusing to 
satisfy said compensations on account of other 
claims in no wise connected with them, that it 
was precisely because they are connected that 
the said convention has not been carried into ef- 
fect, as was and still is the wish of the King my 
master. 

It is true that the two subjects by their nature 
are not connected with each other in themselves, 
but itis also true, that this connexion is very great, 
when we consider that an endeavor is made to 
form out of these two things, distinct in them- 
selves, component parts of the same whole, there- 
by placing the King, my master, under the disa- 
greeable dilemma of either refusing to ratify a 
stipulation which he conceives to be just, and 
therefore wishes to fulfil, or else of taking on him- 
self a responsibility, more or less direct, in favor 
of the United States, to which it is well proved 
they have no right to pretend. 

In regard to what concerns the new spoliations, 
[can assure you, sir, few are those that can strict! 
merit this denomination on the part of Spanis 
vessels, as many of the captures, which so fre- 
quently figure in the American papers, arise either 
from acts of contraband, or from a want of having 
on board the documents required by the Treaty of 
1795, or even from other circumstances which 
the captains and owners of the said prizes will 
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take good care to conceal ; besides, on this head, 
the citizens of the United States would receive 
that justice which they have already experienced 
on the same subject in virtue of the Treaty of 


1795. I cannot but observe that, although I had 


the honor of communicating to you, sir, two 
months ago, that the strictest injunctions had 


been given by the King, my master, not to inter- 


rupt the navigation of American citizens, when 
employed in lawful trade, no mention is made by 
the President of this circumstance, as highly im- 
portant in its effects toward the American com- 


merce, as it is necessary to demonstrate his just 


and pacific intentions. 


Without any view to recrimination, I find it 


necessary to observe that, although the violations 
of the rights of neutrals are infinitely more fre- 
quent and extensive on the part of England, 


whose vessels of the Royal navy have almost con- 
tinually blockaded the ports of, the United States, 
and, what is more, when this Power daily estab- 
lishes new principles on the rights of neutrals, 
which, in reality, tend to undermine and annihi- 
latethem—the name of Great Britain is nowhere 
to be found in the columns of the President’s 
Message. 

These circumstances, in themselves, would not 
authorize any animadversions on my part, were it 
not for a more essential one. which immediately 
affects the interests of the King, my master. I 
allude to the many American sailors, violently 
forced from the shelter of the flag which ought to 
protect them, and compelled to fight on board of 
British ships of war, against the subjects of the 
King, my master. I cannot but call the attention 
of the Government of the United States toward 
such a conduct, that, in their wisdom, they may 
adopt the necessary measure to correct an abuse, 
which, at the same time that it violates their 
neutrality, is extremely prejudicial to Spain. 

The President adds: “On the Mobile, our com- 
‘merce, passing through that river, continues to 
‘be obstructed by arbitrary duties and vexatious 
‘searches.” Although this assertion is not ac- 
companied by any observation whatever which 
might cause it to be viewed asa national offence, 
I must observe that, according to my informa- 
tion, the duties on imports and exports are very 
moderate, only six per cent.,* that every Power 
has a right to regulate, as they please, these ob- 
jects within the boundaries of their jurisdiction, 





* Norr.—It is necessary to remark that the navi- 
gation of the Mobile, which appears to furnish the 
President a motive of complaint, is enjoyed by the 
Americans, in consequence of the gracious indulgence 
on the part of Spain; as no right does yet exist, to 
navigate the waters of that river within the boundaries 
of Spain, who holds exclusively that right grounded on - 
sovereign possession, on the opinions of the most cele- 
brated civilians, and supported by the very principles 
established by the American Government, through the 
medium of their Attorney General, Bradford, in the 
case of the prize Grange, taken on the waters of the 
Delaware. After this, it is necessary to confess, that 
the animadversions of the President upon this head 
are as unjust as they are impolitic. 














and that this exercise of sovereignty is practised 
by the American Government at Fort Stoddert: 
that is, within their lines, without any pretension 
on the part of Spain to interfere in their regula- 
tions. But, even admitting it may be troublesome, 
it never surely can be pretended as a national 
offence. 

He afterward says: “ Propositions for adjusting 
amicably the boundaries of Louisiana have not 
been acceded to.” This assertion is not strictl 
correct ; for it is, and always has been, the Wik 
as well as the intention of Spain, to adjust ami- 
cably the limits of Louisiana ; but however friend- 
ly (amicable) may have been her disposition to- 
ward it, she cannot sacrifice thereto either the 
dignity or rights of her Crown; so that it was 
not, as the President supposes, owing to the want 
of a desire of adjusting amicably, that this busi- 
ness was not concluded; but rather from the na- 
ture of the proposals, which were in themselves 
inadmissible. The paragraph continues : “While 
‘ the right is unsettled, we have avoided to change 
‘the state of things, by taking new posts, or 
‘strengthening ourselves in the disputed Territo- 
‘ ries, in the hope that the other Power would not, 
‘by a contrary conduct, oblige us to meet their 
‘example, and endanger conflicts of authority, 
* the issue of which may not easily be controlled ; 
‘ but, in this hope, we have now reason to lessen 
* our confidence.” In truth, I cannot comprehend 
what the President can call unsettled right; and 
still less, if he wishes to apply it to that part of 
West Florida comprehended within the Mibssis- 
sippi, Iberville, the Lakes, and the river Perdido. 
The right of this Territory cannot be considered 
as unsettled or doubtful ; for, independent of that 
right arising from actual possession and from the 
treaty of retrocession of Louisiana to France, 
there is another conclusive circumstance, well 
known to the American Government, which 
ought and must dissipate every doubt, if any 
could ever exist on this subject. The most dis- 
tinguished civilians agree, that the true interpret- 
ers of a treaty doubtful in any of its clauses or 
expressions, are the contracting parties themselves, 
when this can be obtained. Spain and France, 


who were the contracting parties in the treaty of 


retrocession, on which is founded that of sale, of 
the 30th of April, from whence the pretensions 
of the American Government emanate, have ex- 
plained it in the manner already known to you, 
sir: namely, that it was not the intention of Spain 
to cede to France more than she had received 
from her, as the title and word “retrocession” 
made use of therein clearly imply; and that 
France would never have pretended or hoped to 
obtain one inch of land east of the Mississippi, 
and the Lakes. The true intention of the contract- 
ing parties being thus expressly manifested, I shall 
content myself by copying asingle paragraph from 
Vattel, among many other similar ones, which I 
could produce from other civilians, in support of 
the rights of the King, my master, on this sub- 
ject. In paragraph 274 of “The Interpretation of 

reaties,” Vattel says: “When we manifestly 


‘see what is the sense that agrees with the inten- 
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‘ tion of the contracting parties, it is not permit- 
‘ted to turn their words to a contrary meaning, 
‘The intention sufficiently known furnishes the 
‘true matter of the convention, of what is prom- 
‘ ised and accepted, demanded and granted. To 
| * violate the treaty, is to go contrary to the inten- 
‘ tion sufficiently manifested, rather than agains 
‘the terms in which it is conceived; for the 
‘terms are nothing without the intentions 
‘ throughout to dictate them.” According to this, 
the position taken by the President, in the said 
paragraph of his Message, that the right (no 
doubt alluding to the Territorial right) was doubt- 
ful or unsettled, is inadmissible, and of course al! 
the inductions and consequences he draws from 
this ‘supposition, fall completely to the ground, 
Besides, whatever alteration or change might 
have taken place in the territories of His Catholic 
Majesty could never have been, as I had the honor 
to inform you, sir, but the effects of new plans of 
frontiers, which the retrocession of Louisiana 
would of course render necessary, or else it might 
proceed from the circumstance of Spain’s being 
engaged in a war with England, but never with 
a view to disturb the peace and good understand- 
ing between Spain and the United States. 
he President continues, saying : “Inroads have 
‘recently been made into the Territories of Or- 
‘ leans and the Mississippi ; our citizens have been 
‘ seized and their property plundered in the very 
‘parts of the former, which had actually been 
‘delivered up by Spain, and this by the regular 
‘ officers and soldiers of that Government.” 
Although I have not on this subject more than 
that received through the American newspapers. 
whose accounts cannot be supposed very impar- 
tial, nevertheless supposing them correct in all 
their extent, from those I have read, it is neither 
proved, nor do I think it possible to believe, that 
the officers and soldiers of the King, my master, 
have crossed the American line, to commit within 
the jurisdiction of the United States, the pretend- 
ed insults. The first example of these inroads 
was given by several American citizens, who, in 
August, 1804, penetrated through the territory 0! 
Baton Rouge, and, aided by the brothers Kem- 
pers, and other malcontents of the Spanish side 
made an attempt to surprise, and render them- 
selves masters of the fort of Baton Rouge, and 
actually arrested some magistrates and other per- 
sons of note. On this subject I had the honor o! 
speaking and writing to you, sir, in due time, bul 
Iam hitherto without the least answer. If the 
seizing of American citizens (“our citizens have 
been seized”) has any reference to the arrest 0! 
the Kempers, I must in the first place declare. 
that, according to my late information, these 
Kempers are not American citizens, because when 
they settled themse!ves in the Spanish territory, 
they became subjects of the King, and, of course, 
had lost their rights as American citizens; and. 
in the second, that the arrest of these persons, ac- 
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October last, published in the United States Ga- 
zette, of Philadelphia, was effected by negroes 


| cording to a letter from Natchez, of the eighth ot 


and mulattoes, and American citizens, who, 0° 
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Relations with Tripoli. 
ES — - = ————_—— — eee 
doubt, expecting some recompense, delivered them | the treaty and the Message concerning the same, 
within the Spanish lines, from whence it appears | and are now with them in possession of the 
some Spanish soldiers took charge of them to | Senate. 
conduct them to Baton Rouge. It is true that it} So much of these papers has been extracted 
has also been said that a part of a company of | and communicated to the House of Representa- 
cavalry, commanded by a certain Captain Jones, | tives, as relates to the principles of the co-opera- 
had entered another part of the line and had con- | tion between the United States and Hamet Car- 
ducted themselves in a violent and improper | amalli, which is the subject of a joint Message to 
manner toward two families ; but, should this ac- | both Houses of Congress, bearing equal date with 
count be true, I can assure you, sir, that the Gov- | the present; and, as those now communicated to 
ernment of the United States shall receive due | the Senate comprehend the whole of that matter, 
satisfaction from Spain, the reputation of whose | I request that they may be considered as compris- 
Government is ioo well established to believe it | ing the documents stated in that Message as ac- 
can in any manner be privy to, or approve of acts | companying it. Being mostly originals or sole 
as far beneath its character as they are useless in | copies, a return of them is requested at the con- 
their effects. Incidents of this nature may hap- | venience of the Senate. ‘ 
pen on the frontiers of every country, and they | We have no letter from Mr. Lear respecting 
only deserve attention when they receive the | Tripoline affairs of later date than that of July 
sanction of the Government of the aggressors, | 5, which was transmitted to the Senate with the 
or when, in such cases, due satisfaction is re- | treaty, nor, consequently, any later injormation of 
fused. what steps have been taken to carry into effect 

I have gone over, step by on the article of the | the stipulation for the delivery of the wife and 
President’s Message, which relates to Spain, and | children of the brother of the reigning Bashaw 
I have endeavored to present, with candor and | of Tripoli. a 
truth, although in a cursory manner, whatever TH. JEFFERSON. 
may give correct ideas on its nature and tenden-| January 13, 1806. 
cy. Having fulfilled the duty incumbent on my 
situation, permit me to offer you, sir, the senti- | To the Senate and House o 
ments of high consideration, with which I have Representatives of the United States: 
the honor to be, I lay before Congress the application of Hamet 

EL MARQUES DE CASA YRUJO. | Caramalli, elder brother of the ry | Bashaw 

James Mapison, Esq. of Tripoli, soliciting from the United States at- 
tention to his services and sufferings in the late 
war against that State; and, in order to possess 
them of the ground on which that application 
stands, the facts shall be stated according to the 
views and information of the Executive. 

During the war with Tripoli, it was suggested 
that Hamet Caramalli, elder brother of the reign- 
ing Bashaw, and driven by him from his throne, 
meditated the recovery of his inheritance, and 
that a concert in action with us was desirable to 
him. Weconsidered that concerted operations by 
those who have a common enemy were entirely 
justifiable, and might produce effects favorable to 

oth, without binding either to guaranty the ob- 
jects of the other. But the distance of the scene, 
the difficulties of communication, and the uncer- 
tainty of our information inducing the less confi- 
dence in the measure, it was committed to our 
agents as one which might be resorted to, if it 
promised to promote our success. 

Mr. Eaton, however, our late Consul, on his 
return from the Mediterranean, possessing per- 
sonal knowledge of the scene, and having confi- 
dence in the effect of a joint operation, we author- 
antecedent to the treaty with the Bey and Re- | ized Commodore Barron, then proceeding with 
gency of Tripoli, and respecting the negotiations | his squadron, to enter into an understanding with 
for the same; and the commission and instruc- | Hamet, if he should deem it useful ; and, as it was 
tions of Mr. Eaton, with such other correspond- | represented that he would need some aid of arms 
ence, in possession of the offices, as, I suppose, | and ammunition, and even of money, he was au- 
may be useful to the Senate in their deliberations | thorized to furnish them toa moderate extent, 
upon the said treaty. according to the prospect of utility to be expected 

The instructions which were given to Mr.| from it. In order to avail him of the advantages 
Lear, the Consul General at Algiers, respecting | of Mr. Eaton’s knowledge of circumstances, an 
the negotiations for the said treaty, accompanied | occasional employment was provided for the lat- 
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TRIPOLI. 

[Communicated to the Senate, December 11, 1805; 
January 13, and February 4, 1806; and November 
11, 1807.] 

To the Senate of the United States: 

I now lay before the Senate the several treaties 
which have been entered into on the part of the 
United States, since their last session. 

1. A Treaty of Peace and Amity between the 
United States of America and the Bashaw Bey 
and subjects of Tripoli, in Barbary, &c. 

TH. JEFFERSON. 

DeceMBeER 11, 1805. 





To the Senate of the United States : 

According to the request of the Senate, of De- 
cember 30, I now lay before them the correspond- 
ence of the naval commanders Barron and Rodg- 
ers, and of Mr. Eaton, late Consul at Tunis, 
respecting the progress of the war with Tripoli, 
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ter as an agent for the navy in that sea. Our ex- 
pectation was that an intercourse should be kept 
up between the ex-Bashaw and the Commodore ; 
that, while the former moved on by land, our squad- 
ron should proceed with equal pace, so as to arrive 
at their destination together, and to attack thecom- 
mon enemy by land and sea at the same time. 
The instructions of June 6, to Commodore Barron, 
show that a co-operation only was intended, and 
by no means an union of our object with the for- 
tune of the ex-Bashaw; and the Commodore’s 
letters, of March 22 and May 19, prove that he 
had the most correct idea of our intentions. His 
verbal instructions, indeed, to Mr. Eaton, and 
Captain Hall, if the expressions are accurately 
committed to writing by those gentlemen, do not 
limit the extent of his co-operation as rigorously 
as he probably intended, but it is certain, from 
the ex-Bashaw’s letter of January 3, written when 
he was proceeding to join Mr. Eaton, and in which 
he says, “ your operations should be carried on by 
sea, mine by land,” that he left the position in 
which he was with a proper idea of the nature of 
the co-operation. If Mr. Eaton’s subsequent con- 
vention should appear to bring forward other 
objects, his letter of April 29 and May 1 views 
this convention but as provisional, the second 
article, as he expressly states, guarding against 
any ill effect, and his letter of June 30 confirms 
this construction. In the event it was found, 
that, after placing the ex-Bashaw in possession 
of Derne, one of the most important cities and 
ee of the country, where he had resided 

imself as Governor, he was totally unable to com- 
mand any resources, or to bear any part in co- 
operation with us. This hope was then at an 
end, and we certainly had never contemplated, 
nor were prepared to land an army of our own, 
or to raise, pay, or subsist an army of Arabs, to 
march from Darws to Tripoli, and to carry ona 
land war at such a distance from our resources. 
Our means and our authority were merely naval ; 
and, that such were the expectations of Hamet, 
his letter of June 29 is an unequivocal acknow- 
ledgment. Whilst, therefore, an impression from 
the capture of Derne might operate still at Tripoli, 
and an attack on that place from our squadron 
was daily expected, Colonel Lear thought it the 
best moment to listen to overtures of peace, then 
made by the Bashaw; he did so; and, while urg- 
ing provisions for the United States, he paid at- 
tention also to the interests of Hamet, but was 
able to affect nothing more than to engage the 
restitution of his family ; and even the persevering 
in this demand suspended for some time the con- 
clusion of the treaty. 

In operations at such a distance, it becomes ne- 
cessary to leave much to the discretion of the 
agents employed; but events may still turn up 
beyond the limits of that discretion. Unable in 
such a case to consult his Government, a zealous 
citizen will act as he believes that would direct 
him, were it apprized of the circumstances, and 
will take on himself the responsibility. In all 
these cases. the purity and patriotism of the mo- 
tives should shield the agent from blame, and 
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even secure a sanction, where the error is not tog 
injurious. Should it be thought by any that the 
verbal instructions said to have been given by 
Commodore Barron to Mr. Eaton, amount to a 
stipulation that the United States should place 
Hamet Caramalli on the throne of Tripoli, a stip. 
ulation so entirely unauthorized, so far beyond 
our views, anid so enormous, could not be sane. 
tioned by our Government; or should Hamet 
Caramalli, contrary to the evidence of his letters 
of January 3, and June 29, be thought to have 
left the position, which he now seems to regret, 
under a mistaken expectation that we were, at al] 
events, to place him on his throne, on an appeal 
to the liberality of the nation, something equiva- 
lent to the replacing him in his former situation 
might be worthy its consideration. A nation, by 
establishing a character of liberality and mag- 
nanimity, gains, in the friendship and respect of 
others, more than the worth of mere money. This 
appeal is now made by Hamet Caramalli to the 
United States. The ground he has taken being 
different, not only from our views, but from those 
expressed by himself on former occasions, Mr. 
Eaton was desired to state whether any verbal 
communication passed from him to Hamet, which 
had varied what we saw in writing. His an- 
swer of December 5, is herewith transmitted, and 
has rendered it still more necessary that, in pre- 
senting to the Legislature the application of 
Hamet, I should present them at the same time 
an exact statement of the views and proceedings 
of the Executive through this whole business, that 
they may clearly understand the ground on which 
we are placed. It is accompanied by all the pa- 
pers which bear any relation to the principles of 
the co-operation, and which can inform their 
judgment in deciding on the application of Hamet 
Caramalli. TH. JEFFERSON. 


Fesrvary 4, 1806. 


To the Senate of the United States : 


I now transmit the letters desired by the reso- 
lution of the Senate of January 20, so far as they 
exist in the offices, to wit. 

Extract of a letter from the Department of 
State, to Mr. Eaton of May 20, 1801. 

The letter from Mr. Cathcart to Mr. Eaton, 
dated Leghorn, June 15, 1801, is not in the offices, 
but the substance of it is supposed to be recited 
in those of Mr. Cathcart to the Secretary of State, 
of August 15, 1802, and July 2, 1801, extracts of 
both of which are transmitted. 

The letter of Mr. Eaton, of September 5, 1801, 
supposed to be that intended by the Senate, as tt 
answers their description: there is no letter of 
his of September 15. 

Extract of a letter from William Eaton to the 
Secretary of State, December 13, 1801. 

Extract from Captain Murray’s letter of Au- 
gust 18, 1802. 

Extract of a letter from Mr. Cathcart to the 
Secretary of State, of Agaust 25, 1802. 

Extract of a letter from Mr. Morris, to the Sec- 
retary of the Navy, March 30, 1803. 
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The letter from the Swedish Admiral to Hamet 
Bashaw, designated in the resolution of the Sen- 
ate, is not in possession of the Executive. 

The extracts abovementioned give the whole 
matter contained in the respective letters relating 
to Hamet Caramalli. The parts omitted are on 
subjects entirely foreign to what concerns him. 

TH. JEFFERSON. 

Novemser 11, 1807. 





To the Senate of the United States : 


Some time had elasped, after the receipt of the 
late treaty between the United States and Tripoli, 
before the circumstance drew particular attention, 
that, although by the third article the wife and 
children of the ex-Bashaw were to be restored to 
him, this did not appear either to have been done 
or demanded. Still it was constantly expected 
that explanations on the subject would be receiv- 
ed. None, however, having arrived when Mr. 
Davis went as Consul to Tripoli, he was in- 
structed to demand the execution of the article. 
He didso; but was answered by the exhibition of 
a declaration, signed by our negotiator the day af- 
ter the signature of the treaty, allowing four years 
for the restoration of the family. The declaration, 
and the letter of Mr. Davis stating what had 
passed on the occasion, are now communicated to 
the Senate. On the receipt of this letter, I caused 
the correspondence of Mr. Lear to be diligently 
re-examined, in order to ascertain whether there 
might have been a communication of this paper 
made, and overlooked or forgotten. None such, 
however, is found. There appears only, in a jour- 
nalized account of the transaction by Mr. Lear 
under date of June 3, a passage intimating that he 
should be disposed to give time, rather than suffer 
the business to be broken off, and our countrymen 
left in slavery : and again, that on the return of the 
person who passed between himself and the Bashaw, 
and information that the Bashaw would require 
time for the delivery of the family, he consented, 
and went ashore to consummate the treaty. This 
was done by the next day ; and being forwarded to 
us as ultimately signed, and found to contain no 
allowance of time, nor any intimation that there 
was any stipulation but what was in the public 
treaty, it was supposed that the Bashaw had, in 
fine, abandoned the proposition ; and the instruc- 
tions before mentioned, were consequently given 
to Mr. Davis. An extract of so much of Mr. 
Lear’s communication as relates to this cireum- 
stance is now transmitted to the Senate; the 
whole of the papers having been laid before them 
ona former occasion. How it has happened that 
the declaration of June 5 has never before came 
to our knowledge, cannot with certainty be said ; 
but, whether there has been a miscarriage of it, 
or a failure of the ordinary attention and correct- 
ness of that officer in making his communications, 
Lhave thought it due to the Senate, as well as 
to myself, to explain to them the circumstances 
which have withheld from their knowledge, as 
they did from my own, a modification, which 
had it been placed in the public treaty, would 
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have been relieved from objections which candor 
and good faith cannot but feel in its present form. 

As the restoration of the family has probably 
been effected, a just regard to the character of the 
United States will require that I make to the 
Bashaw a candid statement of facts; and that 
the sacrifices of his right to the peace and friendship 
of the two countries, by yielding finally to the de- 
mand of Mr. Davis, be met by proper acknow- 
ledgments and reparation on our part. 


Nov. 11, 1807. TH. JEFFERSON. 





Treaty of Peace and Amity between the United States 
of America and the Bashaw Bey and subjects of 
Tripoli, in Barbary. 

Arricce 1. There shall be, from the conclusion 
of the treaty, a firm, inviolable, and universal 
peace, and a sincere friendship between the Presi- 
dent and citizens of the United States of Amer- 
ica, on the one part,and the Bashaw Bey and 
subjects of the Regency of Tripoli, in Barbary, 
on the other, made by the free consent of both 
parties, and on the terms of the most favored 
nation. And if either party shall hereafter grant 
to any other nation any particular favor or priv- 
ilege in navigation or commerce, it shall im- 
mediately become common to the other party, 
freely where it is freely granted to such other 
nation; but where the grant is conditional, it 
shall be at the option of the contracting parties 
to accept, alter, or reject such conditions, in such 
manner as shall be most conducive to their re- 
spective interests. 

Art. 2. The Bashaw of Tripoli shall deliver 
up to the American squadron, now off Tripoli, 
all the Americans in his possession; and all the 
subjects of the Bashaw of Tripoli, now in the 
power of the United States of America, shall be 
delivered up to him ; and as the number of Amer- 
icans in possession of the Bashaw of Tripoli 
amounts to three hundred persons, more or less, 
and the number of Tripoline subjects in the power 
of Americans is about one hundred, more or 
less, the Bashaw of Tripoli shall receive from 
the United States of America the sum of sixty 
thousand dollars, as a payment for the difference 
between the prisoners herein mentioned. 

Art. 3. All the forces of the United States 
which have been, or may be in hostility against 
the Bashaw of Tripoli, in the province of Derne 
or elsewhere within the dominions of the said 
Bashaw, shall be withdrawn therefrom, and no 
supplies shall be given by, or in behalf of, the 
said United States, during the continuance of this 
peace, to any of the subjects of the said Bashaw, 
who may be in hostility against him, in any part 
of his dominions; and the Americans will use all 
means in their power to persuade the brother of 
the said Bashaw, who has co-operated with them 
at Derne, &c., to withdraw from the territory of 
the said Bashaw of Tripoli; but they will not 
use any force or improper means to effect that 
object; and in case he should withdraw himself 
as aforesaid, the Bashaw engages to deliver up 
to him his wife and children, now in his power. 
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Relations with Tripoli. 


Arr. 4. If any goods belonging to any nation, 
with which either of the parties are at war, should 
be loaded on board vessels belonging to the other 
party, they shall pass free and unmolested, and no 
attempt shall be made to take or detain them. 

Art. 5. If any citizens, subjects, or their ef- 
fects, belonging to either party, shall be found on 
board a prize vessel, taken from an enemy by the 
other party, such citizens or subjects shall be lib- 
erated immediately, and their effects so captured 
shall be restored to their lawful owners, or their 
agents. 

Art. 6. Proper passports shall immediately be 
given to the vessels’of both the contracting par- 
ties, on condition that the vessels of war belong- 
ing to the Regency of Tripoli, in meeting with 
merchant vessels belonging to citizens of the Uni- 
ted States of America, shall not be permitted to 
visit them with more than two persons besides 
the rowers ; then two only shall be permitted to 
g° on board said vessel, without first obtaining 
eave from the commander of said vessel, who 
shall compare the passport, and immediately per- 
mit said vessel to proceed on her voyage ; and 
should any of the said subjects of Tripoli insult 
or molest the commander, or any other person on 
board a vessel so visited, or plunder any of the 
property contained in her, on complaint being 
made by the Consul of the United States of 
America, resident at Tripoli, and on his produ- 
cing sufficient proof to substantiate the fact, the 
commander or rais of said Tripoline ship or ves- 
sel of war, as well as the offenders, shall be pun- 
ished in the most exemplary manner. 

All vessels of war belonging to the United 
States of America, on meeting with a cruiser 
belonging to the Regency of Tripoli, and havin 
seen her passport and certificate from the Consu 
of the United States of America residing in the 
Regency, shall permit her to proceed on her cruise 
unmolested, and without detention. No passport 
shall be granted by either party toany vessel, but 
such as are absolutely the property of citizens or 
subjects of said contracting parties, on any pre- 
tence whatever. 

Art. 7. A citizen or subject of either of the 
ae parties, having bought a prize vessel 
condemned by the other party, or by any other 
nation, the certificate of condemnation and bill 
of sale shall be a sufficient passport for such ves- 
sel for two years, which, considering the distance 
between the two countries, is no more than a rea- 
sonable time for her to procure other passports. 

Art. 8. Vessels of either party putting into the 
ports of the other, and having need of provisions 
or other supplies, they shall be furnished at the 
market price; and if any such vessel should so 
put in from a disaster at sea, and have occasion 
to repair, she shall be at liberty to land and re- 
embark her cargo without paying any duties, but 
in no case shall she be compelled to land her 
cargo. 

Art. 9. Should a vessel of either party be cast 
on the shore of the other, all proper assistance 
shall be given to her and her crew. No pillage 
shall be allowed; the property shall remain at 





the disposition of the owners, and the crew pro. 
tected and succored until they can be sent to 
their eG 

Arr. 10. If a vessel of either party shall be 
attacked by an enemy within gunshot of the forts 
of the other, she shall be defended as much as 
possible. If she be in port, she shall not be seized 
or attacked when it is in the power of the other 
party to protect her; and, when she proceeds to 
sea, no enemy shall be allowed to pursue her 
from the same port, within twenty-four hours 
after her departure. 

Arr. 11. The commerce between the United 
States of America and the Regency of Tripoli, 
the protections to be given to merchants, masters 
of vessels, and seamen, the reciprocal right of 
establishing Consuls in each country, and the 
privileges, immunities, and jurisdictions to be 
enjoyed by such Consuls, are declared to be on 
the same footing with those of the most favored 
nations respectively. 

Arr. 12. The Consul of the United States of 
America shall not be answerable for debts con- 
tracted by citizens of his own nation, unless he 
previously gives a written obligation so to do. 

Arr. 13. On a vessel of war belonging to the 
United States of America, anchoring before the 
city of Tripoli, the Consul is toinform the Bashaw 
of her arrival, and she shall be saluted with twen- 
ty-one guns, which she is to return in the same 
quantity or number. 

Art. 14. As the Government of the United 
States of America has, in itself, no character of 
enmity against the laws, religion, or tranquillity 
of Musselmen, and as the said States never have 
entered into voluntary war or act of hostility 
against any Mahometan nation, except in the de- 
fence of their just rights to freely navigate the 
high seas, it is declared by the contracting parties, 
that no pretext, arising from religious opinions, 
shall ever produce an interruption of the harmo- 
ny existing between the two nations; and the 
Consuls and agents of both nations, respectively, 
shall have liberty to exercise his religion in his 
own house; all slaves of the same religion shall 
not be impeded in going to said Consul’s house at 
hours of prayer. The Consuls shall have liberty 
and personal security given to them to travel 
within the territories of each other, both by land 
and sea, and shall not be prevented from going on 
board any vessel that they may think proper to 
visit, they shall have, likewise, the liberty to ap- 
point their own dragoman and brokers. — 

Art. 15. In case of any dispute arising from 
the violation of any of the articles of this treaty, 
no appeal shall be made to arms, nor shall war be 
declared on any pretext whatever; but, if the 
Consul residing at the place where the dispute 
shall happen, shall not be able to settle the same, 
the Government of that country shall state their 
grievances in writing, and transmit it to the Gov- 
ernment of the other; and the period of twelve 
calendar months shall be allowed for answers to 
be returned, during which time no act of hostil- 
ity shall be permitted by either party; and in 
case the grievances are not redressed, and wat 
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should be the event, the Consuls, and citizens or 
subjects of both parties, reciprocally, shall be per- 
mitted to embark with their effects unmolested, 
on board of whatever vessel or vessels they shall 
think proper. 

Art. 16. If, in the fluctuation of human events, 
a war should break out between the two nations, 
the prisoners captured by either party shall not 
be made slaves, but shall be exchanged rank for 
rank ; and, if there should be a deficiency on either 
side, it shall be made up by the payment of five 
hundred Spanish dollars for each captain, three 
hundred dollars for each mate and supercargo, 
and one hundred Spanish dollars for each sea- 
man so wanting; and it is agreed that prisoners 
shall be exchanged in twelve months from the 
time of their capture, and that this exchange may 
be effected by any private individual, legally au- 
thorized by either of the parties. 

Art. 17. If any of the Barbary States or other 
Powers at war with the United States of Amer- 
ica, shall capture any American vessel, and send 
her into any of the ports of the Regency of Trip- 
oli, they shall not be permitted to sell her, but 
shall be obliged to depart the port on procuring 
the requisite supplies of provisions; and no duties 
shall be exacted on the sale of prizes captured by 
vessels sailing under the flag of the United States 
of America when brought into any port in the 
Regency of Tripoli. 

Art. 18. If any of the citizens of the United 
States, or any persons under their protection shall 
have any dispute with each other, the Consul 
shall decide between the parties; and whenever 
the Consul shall require any aid or assistance 
from the Government of Tripoli to enforce his 





decisions, it shall immediately be granted to him. 
' And, if ee shall arise between any citi- 


zen of the United States, and the citizens or sub- 


_ jects of any other nation, having a Consul or 
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agent in Tripoli, such dispute shall be settled by 
the Consuls or agents of the respective nations. 

Art. 19. If a citizen of the United States 
should kill or wound a Tripoline, or, on the con- 
trary, if a Tripoline shall kill or wound a citizen 
of the United States, the law of the country 
shall take place, and equal justice shall be ren- 
dered, the Consul assisting at the trial; and if 
any delinquent shall make fis escape, the Consui 
shall not be answerable for him in any manner 
whatever. 

Art. 20. Should any citizen of the United 
States of America die within the limits of the 
ane of Tripoli, the Bashaw and his subjects 
shall not interfere with the property of the de- 
ceased, but it shall be under the immediate direct- 
ion of the Consul, unless otherwise disposed of 
by will. Should there be no Consul, the effects 
shall be deposited in the hands of some person 
worthy of trust, until the party shall appear who 
has a right to demand them, when they shall ren- 
der an account of the property. Neither shall 
the Bashaw nor his subjects give hinderance in 
the execution of any will that may appear. 

Whereas, the undersigned Tobias Lear. Con- 
sul General of the United States of America for 
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the Regency of Algiers, being duly appointed 
commissioner, by letters patent under the signa- 
ture of the President, and seal of the United States 
of America, bearing date at the City of Wash- 
ington, the 18th day of November, 1803, for ne- 
gotiating and concluding a treaty of peace be- 
tween the United States of America and the 
Bashaw Bey and subjects of the Regency of Trip- 
oli, in Barbary. 

_ Now know ye, that I, Tobias Lear, commis- 
sioner as aforesaid, do conclude the foregoing 
treaty, and every article and clause therein con- 
tained, reserving the same, nevertheless, for the 
final ratification of the President of the United 
States of America, by and with the advice and 
consent of the Senate of the said United States. 

Done at Tripoli, in Barbary, the 4th day of 
June, in the year 1805, corresponding with the 6th 
day of the Ist month of Rabbia, 1220. 

TOBIAS LEAR. [L.s.] 


Having appeared in our presence, Colonel 
Tobias Lear, Consul General of the United States 
of America in the Regency of Algiers, and com- 
missioner for negotiating and concluding a treaty 
of peace and friendship between us and the Uni- 
ted States of America, bringing with him the 
present treaty of peace with the within articles; 
they were by us minutely examined, and we do 
hereby accept, confirm, and ratify them, ordering 
all our subjects to fulfil entirely their contents, 
without any violation and under no pretext. 

In witness whereof we, with the heads of our 
Regency, subscribe it. 

Given at Tripoli, in Barbary, the 6th day of 
the Ist month of Rabbia. 1220, corresponding 
with the 4th day of June, 1805. 

We hereby acknowledge to have received from 
the hands of Colonel Tobias Lear, the full sum 
of sixty thousand dollars, mentioned as ransom 
for two hundred Americans in the treaty of peace, 
concluded between us and the United States of 
America, on the 6th day of the 1st month of 
Rabbia, 1220; and of all demands against the 
said United States. 

Done this 21st day of the 1st month of Rab- 


bia, 1220. 
JOSEPH CARAMANLY, 
Bashaw. [t. s.} 





Extract of a letter from the Secretary of State to 
William Eaton, Esquire, dated. 


Wasuineton, May 20, 1801. 


Your letter of the 2d and 18th September, 6th 
October, Ist, 9th, 10th, 15th, 16th, 13th, 25th, 
19th, and 26th November, and 8th December, 
have been received since the date of Mr. Lin- 
coln’s letter by the Grand Turk, which sailed 
from New York in March last, with the third 
cargo of Regalia for Tunis. The proofs which 
have been given by the Bashaw of Tripoli of 
hostile designs against the United States have, as 
you will learn from Commodore Dale, determined 
the President to send into the Mediterranean a 
squadron of three frigates and a sloop of war, 
under the command of that officer. Should war 
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have been declared, or hostilities commenced, 
this foree will be immediately employed in the 
defence and protection of our commerce against 
the piracies of that Regency. It is hoped that 
the contagion will not have spread either to 
Tunis or Algiers; but should one or both of them 
have followed the perfidious example, their cor- 
sairs will be equally repelled and punished. 

The policy of exhibiting a naval force on the 
coast of Barbary has long been urged by yourself 
and the other Consuls. The present mi ment is 
peculiarly favorable for the experiment, not only 
as it is a provision against an immediate danger, 
but as we are now at peaceand amity with all the 
test of the world, and as the force employed would, 
if at home, be at nearly the same expense, with 
less advantage to our mariners. The President 
has, therefore, every reason to expect the utmost 
exertions of your prudence and address, in giving 
the measure an impression most advantageous to 
the character and interests of the United States. 
In effecting this object, the means must be left, in 
a pe degree, to your knowledge of the local and 
other circumstances which cannot be understood at 
this distance. You will, of course, take due pains 
to satisfy the Bey that the United States are de- 
sirous of maintaining peace with all nations who 


are willing to live in peace; that they have given | 


abundant evidence of their disposition to cultivate 
the friendship of the Barbary Regencies, and of 
himself in particular, and that, if the flag of the 
United States should be engaged in a war with 
either of them, it will be a war of defence and ne- 
cessity, not of choice or provocation. You will 
also give every friendly explanation and assurance, 
on this occasion, which may be requisite for the 
Consuls and agents of other Powers residing at 
Tunis. 

You are authorized to inform the Bey of Tunis 
that a vessel is now preparing to take in the cargo, 
whichwillcomplete theregalia due tohim,and that 
no time will be lost in getting her on her voyage. 
The jewels, to the amount of forty thousand dol- 
lars, have, as you know, been ordered to be pre- 

redin London. On the 28th December last Mr. 

ing wrote: “I haveconcluded to take immediate 
measures to provide the jewels, enumerated in the 
list furnished by Mr. Eaton. Some of the arti- 
cles can be soon prepared and sent; others, inclu- 
ding the arms and almost all the jewelry, will re- 
quire a long time to be prepared.” If they are 
essential to the preservation of peace, and the ben- 
efits ofthe treaty with the Bey, they must be yielded 
to him. 

It will be agreeable, both to the humanity of 
the President and the policy of your situation, to 
render kind offices to the British, and all others 
within your Consulate; but you cannot be per- 


mitted to accept an appointment from any other, 


Government than the United States. 

The ship purchased by you, being foreign built, 
is excluded by a construction of our laws, from 
having a Mediterranean pass. 

The President has taken into consideration your 
request of leave of absence, and thinks it might 
be too injurious to the affairs of the United States, 
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especially during the present critical state of the 
Mediterranean. 

I conclude with enjoining on you the most cor- 
dial and respectful communications with Com- 
modore Dale, and the ready assistance of him with 
all such usual information, and other good offices. 
as it may be in your power to render, and with 
offering you my sincere wishes for your success 
in all your measures for advancing the welfare of 
our country. 


Extract of a letter from James L. Cathcart, Esq., to the 
Secretary of State, dated 
Lecuorn, July 2, 1801. 

Should we break with the whole of the Bar- 
bary States at once, we must have considerably 
greater force in the Mediterranean. I propose 
chastising them, one ata time, and pursuing such 
measures at the Ottoman Court as will effectually 
prevent any coalition taking place injurious to 
our interest. I not only contemplate the obtain- 
ing a permanent and honorable peace, but like- 
wise the dethroning the present Bashaw, and ef- 
fecting a revolution in favor of his brother Hamet, 
who is at Tunis, and thereby insure the United 
States the gratitude of him and his successors: 
for so long as Joseph the Bashaw lives, our com- 
merce will not be secure. For even allowing that 
we conclude a peace upon our own terms, the first 
time our frigates are off their guard, or employed 
upon other service, his cruisers will capture Amer- 
icans, in retaliation, for having imposed upon bim 
terms which he may consider humiliating, not re- 
verting to the cause; and that the concessions, 
which we will certainly force him to make, are 
merely inflicted as a just punishment for his te- 
merity and breach of faith, and to oblige him to 
observe his engagements iaviolably sacred in 
future. 

I have requested Mr. Eaton to endeavor to as- 
certain how far said Hamet would be willing to 
engage in an expedition of that nature, and even 
should we not succeed in dethroning Joseph, ne- 
vertheless his presence on board of Commodore 
Truxtun would strike his brother and adherents 
with such a panic as could not fail to promote our 
interests. 


Extract of a letter from William Eaton, Esq., to the 
Secretary of State, dated 


Roap or Tunis, September 5, 1801. 

The enclosures, which I have the honor here- 
with to forward, will inform Government, as ac- 
curately as I have the means, of our actual posi- 
tion and future prospects in regard to Tripoli, one 
circumstance only omitted, which is a project in 
concert between the rightful Bashaw of Tripoli, 
now in exile in Tunis, and myself, to attack the 
usurper by land while our operations are going on 
bysea. These two menare brothers; the younger 
is on the throne, having expelled the elder about 
oo or nine years ago. The subjects, in general, 
of the reigning Bashaw, are very discontented, and 
ripe for revolt; they want nothing but confidence 
in the prospect of success; this confidence may 
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oe Teeeeeaa“R“NQoee™ Seco NNER aS : 
be inspired by assurances of our determination to may serve for cover against cavalry, in case of 

chastise this Bashaw for his outrage against the | being hard pushed. 
United States. The Bey of Tunis, though pru- On the morning of the 3d November I received 
dence will keep him behind the curtain, I have | a message from Sidi Mahomet Bashaw, the exile 
strong reasons to believe will cheerfully prompt | from ily wary informing me that his brother, the 
the same. He is in favor of the elder brother. usurper, had addressed the Dey of Algiers, and 
The idea of dethroning our enemy, and placing a | begged his mediation to bring about a reconeilia- 
rightful sovereign in his eet makes a deeper im- | tion with the American Government, and ex- 
ssion on account of the lasting peace it will | pressed great solicitude to know whether, in my 
uce with that Regency, and the lesson of cau- | opinion, the Americans would admit such an in- 
tion it will teach the other Barbary States. These | tervention. I did not hesitate to give it as my 
are objects which, to me, seem so clearly within | opinion, that my Government, having once been 
our power that they ought to command exertions. | deceived by that Dey, would now seek to establish 
Having beyun to coerce Tripoli, it would operate | their peace on a surer base. He then desired to 
an injury of perpetual duration to relax in these | be advised whether he might place any reliance 
measures. | on the operations of the Americans in his behalf. 
Me ws Se to ae a and silence ; = 
ite ; the same time, gave him leave to entertain the 
Extract of a letter from William Eaton to the Secre- | hope (may it be illusive) that the next sum- 

tary of State. : 4 are 
| mer’s operations would favor his views. 
Tunis, December 13,1801. | 


Sir: On the 28th of October arrived the Da- 

















Extract of a letter from A. Murray, Esq., on board the 


nish Commodore Koefoed, and a Consul Holch, | frigate Constellation, at Malta, to William Eaton, 
five days from Leghorn. The evening of the 2d | Esq. dated 
ultimo they passed at the American house. As | Avevust 18, 1802. 


the Commodore had lately been at Tripoli ona [| have this day had a communication with the 


) negotiation, it was very natural to inquire of him | legal Bashaw of Tripoli, and offered to take him 


| onacommanding untenanted position, and raising 
_ across fire with the bomb-ketehes stationed on 


_ be stationed at the same time within the mole, to 


_ castle. He thinks three thousand men an ample 
force to effect the object contemplated by land; 
_ buttwo heavy pieces of ordnance for battering, 
- and some li h 


what seemed to be the general sentiment of the | to Derne, and to aid him in any measures he chose 
Tripolines respecting the American war. He said | to pursue; but he thinks it will be more to our 
it was very unpopular, and that the subjects of the | advantage, as weil as his, to go there in an Eng- 
Bashaw, chiefly on tnis account, were ripe fora | lish brig that he hath chartered, and to try what 
revolt ; they waited for nothing but succor. They | force he can raise there, in as private a manner 
clamor against the madness and oppression of their | as possible ; after which, in conjunction with the 
chief, say he makes war on his friends to the de- | Swedish foree, we can further co-operate with 
struction of their little commerce, takes all the him by private signals agreed upon. Fo pleased 
plunder to himself, and, in the issue, reduces them | with his candor, and am persuaded, if he get re- 
to starvation and the loss of friends, without al- | jnstated in his dominions, he will be friendly to us. 
lowing them the wretched consolation to mourn 
for those friends when slain. They almost unan- 
imously desire the restoration of their rightful 
sovereign, who isa mild man, of peaceable dispo- 
sitions ; and if he were offered them, with the ap- 
pearance of determination, they would rise en masse 
to receive him. The Commodore gave it as his 
opinion that the most effectual way of reducing 

ripoli would be to land troops south of the town, 





| Extract of a letter from James L. Cathcart, Esq., to the 
Secretary of State, dated 


Leauorn, August 25, 1802. 
During my residence at Tripoli, I had the honur 
to transmit to the Department of State the history 
of the reign of Ali Pacha, father of the reigning 
sovereign of Tripoli, including the different reyo- 
lutions in that State, an account of the murder of 
Mohammed Bey, and the en of the right- 
ful sovereign of Tripoli, Hamet Pacha, who, at 
that period, was under the protection of the Bey 
of Tunis, but is now at Malta; and, in a supple- 
ment, I forwarded some account of the throne and 
reign of the present usurper, Joseph Pacha Cara- 
maoli. 
t artillery to repel the assault of | From the day of my arrival I conceived it my 
cavalry, would be requisite. Thusit appears that | duty to be particular in forwarding details of the 
opinions of the Danish and American com- | most promivent transactions of that Government, 
_ Modores correspond very exactly on the subject | for the information of the President, and spared 
_ of necessary operations for reducing Tripoli. | NO pains Or expense to procure the best intelligence 
_On the position proper for landing stands a con- | obtainable. Whether eventually I succeeded or not 
_ siderable forest of date-trees, the fruit of which | I must leave to your candor to determine, which 
forms a great article of subsistence to the Moors | may be ascertained by comparing my communi- 
of the Vicinity ; apprehension of the destruction | cations with the transactions which have since 
of which would bring these people to almost any | transpired. As the abovementioned papers, as 
terms. Their peaceable behaviour may be madea | well as my own observations, convinced me that 
| Condition of its preservation ; at the same time, it | the inhabitants of Tripoli held the present Pacha 
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in the greatest degree of horror imaginable, and 
of their great desire that Hamet, who was then 
at Tunis, should again assume the reins of Gov- 
ernment, I was left no reason to doubt that, should 
he ever be able to appear before Tripoli with any 
considerable force to espouse his cause, the chief 
inhabitants of that Regency would declare in his 
favor. Indeed, so sensible is Joseph that his con- 
duct neither merits nor will ever receive their 
support when any force is opposed to him, that 
whenever he goes out of the city, he carries all 
his treasure and jewels with him, in chests mount- 
ed on mules, which are confided to the care of his 
favorite slaves, who have orders to keep as close 
to him as ible ; nor is he ever accompanied b 
less than from three to five hundred of his parti- 
sans, who are composed of negroes and men of 
desperate fortune, who would espouse his cause 
no longer than until his treasure was exhausted, 
and would then file into the ranks of the best pay- 
master. For this reason he carries his cash with 
him, as likewise to enable him to raise a party 
among the Arabs, should ever his brother’s party 
assume courage sufficient to shut the gates of the 
city against him, as he did against Hamet, when 
he treacherously usurped the pachalic. 

In my details of the relative situation of Tripoli 
with other nations, you will observe the many 
causes the Grand Seignior has to complain of the 
arrogance of Joseph Pacha, and no doubt will join 
with me in opinion that the war in which he was 
engaged was the only reason which prevented him 
from chastising him as he deserved; and that he 
only waits for a proper opportunity I believe is 
evident. No act could be more just than the re- 
instating Hamet Pacha on the throne of his fore- 
fathers; and no act could insure the Grand Seig- 
nior a revenge so prompt and efficacious, and at- 
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punity. Nay, sir, if the Pacha of Tripoli’s bro. 
ther Hamet, who is at Tunis, was a man of un- 
derstanding and enterprise, I would stake my sou| 
that, with the assistance of four of our frigates, | 
would effect a revolution in his favor, and place 
him on the throne of Tripoli, in spite of every ob- 
stacle; and thereby insure the United States the 
gratitude of him and his successors, besides con- 
cluding an advantageous peace.” But I must 
sincerely declare, that, actuated as I was by no 
other motive than an honest zeal for what I sup- 
posed, and continue to suppose, to be the best inter- 
est of my country, I at that period thought it a 
moral impossibility that it would take fifteen 
months to draw out the energies of an injured na- 
tion, or that motives of humanity would so far 
preponderate in our councils, as to induce us to 
postpone our vengeance until the barbarity of 
those miscreants to our unfortunate fellow-citizens 
would give a latitude, and prescribe the rules of a 
rigorous retaliation. : 

In a letter of the 29th of June, I forwarded to Mr. 
Eaton the outlines of my despatch (No 8,) dated 
at Leghorn, July 2d, 1801, wherein I requested 
him to ascertain how far said Hamet would be wil- 
ling to engage in an expedition of that nature; 
which I received no answer for many months. 
For particulars, I refer you to the despatch ; and 
you will please to observe the paragraph which 
commences, “I propose chastising cons one ata 
time, and pursuing such measures at the Ottoman 
Court as will effectually prevent any coalition tak- 
in ‘espse injurious to our interests.” 

e measures in contemplation were, to embark 
the said Hamet on board our commodore’s shi), 
to proceed with him to Constantinople, to present 
him to the Grand Vizier, and let him then make use 
of his own arguments to procure the caftan, or 


tended with so little expense both of blood and | robe of honor; and while he was negotiating for 


treasure nor so effectually insure the gratitude and 
future obedience of Hamet and his family, as well as 
set a precedent to the other States of Barbary, 
whose incorrigible insolence has become insup- 
portable at the Sublime Porte, and render an ex- 
ample not only expedient, but absolutely necessary. 

Jouseph Pacha, perfectly acquainted with these 
circumstancs, spared no pains to entice his brother 
Hamet to come to Tripoli, under the specious pre- 
text of giving him the government of the pro- 
vinces of Derne and Bengazi, but without effect. 
Hamet would not listen to the es and de- 
manded of his brother to give him up his wife 
and children, whom he holds as hostages, and to 
settle a small annuity on him, sufficient to main- 
tain his family, promising that he would then live 
and die at Tunis. 

In the above train were affairs at Tripoli when 
I left it; and under those impressions, I was in- 
duced, in my letter to Mr. Eaton of the 15th of 
June, 1801, to make the following observations: 
“TI conceive it peculiarly fortunate that Tripoli 
has broken with us first, as we have it in our power, 
with a small force, to reduce them to our own 
terms, and, consequently, to influence the other 
Regencies in our favor, as they would find, by de- 
monstration, that we brook not insults with im- 


force, which the Grand Seignior undoubtedly 
means to sendagainst Tripoli, we would have pro- 
fitted 7 the opportunity to have concluded a com- 
mercial treaty with the Sublime Porte, and to 
have made such arrangements, both there and 
with Hamet Pacha, as could not fail to inspire 
those nations with sentiments favorable to our 
dignity and interests. By procuring the Grand 
Seignior’s sanction to this expedition, it would el- 
fectually prevent any coalition taking place uo- 
favorable to our interests; and that the Grand 
Seignior still intends to revenge the insults he has 
received, you will be informed by Mr. Nisseo’s 
communications, dated Tripoli, April 22d, 1802. 
forwarded in my despatch (No 7) of this year. 

No material alteration took place until Marci 
last, when the usurper, Jouseph Pacha, having 
succeeded in persuading the Bey of Tunis to deny 
his protection tohis brother Hamet, he was obliged. 
from mere necessity, to accede to Jouseph’s pro 
posal, and actually accepted the offer of the gov- 
ernment of Derne, and embarked on board a Rus- 
sian ship bound to Malta, (but supposed to have 
been bound to Derne,) where he arrived the 11th 
of April. 

This change of position by Hamet Pacha in- 
duced Mr. Eaton to take the measures which he 
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no doubt has detailed to Government in the am- 
plest manner, and which, had not this event taken 

lace so suddenly, he would not have done until 
he received the President’s instructions; and, so 
far as those measures have been made known to 
me, 1 must do Mr. Eaton the justice to 4 that 
they seem to have been judicious, dictated by im- 

rious necessity, and an honest zeal for the suc- 
cess of an enterprise which promised such vast ad- 
vantages to our country. 





Extract of aletter from Commodore Morris to the Sec- 
retary of the Navy, dated 
On BOARD THE CHESAPEAKE, 
Gibraltar Bay, March 30, 1803. 


Ihave been solicited by agents, or pretended 
agents, to co-operate with the brother to dethrone 
the Bey. Their demands have been from fifty 
thousand to one hundred thousand dollars, ten 
thousand stand of arms, powder, and some light 
field-pieces. This I absolutely refused, but con- 
sented to bring the ships before Tripoli in June, 
and to furnish twenty barrels of powder, on con- 
dition that I could be satisfied they had authority 
to admit the United States an equivalent for their 
aid in the event of success. Their answers were, 
that we would be permitted to make a favorable 
treaty. I was by no means satisfied with merely 
the pledge of these agents; their word was not a 
sufficient guarantee: and, in the event of our ren- 
dering them assistance, I shall take care to have 
the cients clearly defined, and as binding as 
the nature of the case will allow. 





Extract of a letter from the Secretary of State to Mr. 
Cathcart, dated 


Aveust 22, 1802. 

According to information given by Mr. Eaton, 
he has prevailed on the brother of the Bashaw of 
Tripoli to repair to Malta, with a view to be with 
our squadron before Tripoli, and to be made use 
of against the Bashaw. At this distance, it is diffi- 
cult to judge accurately of the project, or to give 
particular instructions for the management of it. 
Although it does not accord with the general sen- 
timents or views of the United States to intermed- 
dle with the domestic controversies of other coun- 
tries, it cannot be unfair, in the prosecution of a 
just war, or the accomplishment of a reasonable 
peace, to take advantage of the hostile co-operation 
of others. As far, therefore, as the views of the 
brother may contribute to our success, the aid of 
them may be used for the purpose. Should this 
aid be found inapplicable, or his own personal 
object unattainable, it will be due to the honor of 
the United States, and to the expectations he will 
have naturally formed, to treat his disappointment 
with much tenderness; and to restore him, as 
nearly as may be, to the situation from which he 
was drawn, or to make some other convenient ar- 
rangement that may be more eligible to him. In 
case of a treaty of peace with the ruling Bashaw 
of Tripoli, perhaps it may be possible to make 
some stipulation, formal or informal, in favor of 
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the brother, which may be a desirable alleviation 
of his misfortune. 





Extract of a letter from the Secretary of State to James 
L. Cathcart, Esquire, who was first appointed to ne- 
gotiate peace with Tripoli, dated 

DepaRtTMENT oF State, April 9, 1803. 

My last to you was of August 22, 1802. It was 

then hoped that you would have been successfull 
engaged in making peace with Tripoli; for whic 
the crisis was peculiarly favorable. The course 
of circumstances having deprived us of the advan- 
tages of this crisis, to which the tenor of your 
original instructions was adapted, the President 
has thought proper to review them with an eye 
to the change in the state of things under which, 
if peace be still unmade, the negotiations for it 
must now be carried on; and, considering that the 
Bashaw is no longer under the domestic distresses 
which at one time humbled his pretensions, that 
all the other nations at war with him have yielded 
to the customary terms of peace ; and that the new 
terms which the concurrent policy of all civilized 
nations ought to force on those barbarians, would 
now be pursued by the United States, at a very 
great expense, not only without the co-operation 
of a single other Power, but in opposition to the 
example of all, and at a period in different re- 
spects critical to their affairs, it is thought best 
that you should not be tied down to a refusal of 
presents, whether to be included in the peace, or 
to be made, from time to time, during its contin- 
uance ; especially, as in the latter case, the title to 
the presents will be a motive to its continuance. 
You are accordingly authorized by the President 
to admit that the Bashaw shall receive, in the first 
instance, including the consular presents, the sum 
of twenty thousand dollars, and at the rate after- 
wards of eight or ten thousand dollars a year. If 
these sums can be reduced, you will, of course, 
avail yourself ofthe opportunity. But noenlarge- 
mentof them towards the example of other nations 
will be admissible; especially if, at the date of the 
negotiation, none of our citizens should be in cap- 
tivity. The presents, whatever the amount or 
the purpose of them, (except the consular presents, 
which, as usual, may consist of jewelry, cloth, &c.) 
and also the periodical payment, must be made in 
money,and not in stores. The periodical payments 
are to be biennial, rather than annual. And the 
arrangement of the presents is to form no part of 
the public treaty, if a private promise and under- 
standing can be substituted. 





Extract of a letter from the same to Tobias Lear, Esq. 
who was afterwards charged with the same negoti- 
ation, dated 

DepartMentr OF Stare, June 6, 1804. 

Commodore Barron has orders to provide, at a 
suitable time, for your joining him in order to the 
negotiating of a peace with Tripoli. This we 
hope may now be effected under the operations 
and auspices of the force in the hands of that offi- 
cer, without any price or pecuniary compensation 
whatever. Should adverse events or circumstances 
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of which you can best judge, and which are no! | be exnected from a repetition of them when the 


foreseen here, render the campaign abortive, and 
a pecuniary sacrifice preferable to a protraction of 
the war, you are authorized to agree, in the last 
instance, and in that only, to the terms of peace 
specified in my letter to Mr. Cathcart of the 9th 
April, 1803, with such modifications as may be 
convenient. Of the twenty thousand dollars per- 
mitted to be _— as the first purchase and con- 
sular present, five thousand are to be retained until 
a Consul for Tripoli, to be commissioned by the 
President, shall arrive. Should you be able to re- 
duce the terms, as may be expected, you will re- 
tain a proportionate sum for this object. On peace 
being made, you have authority to place at Trip- 
oli a temporary agent to attend to our affairs. For 
the ransom of the prisoners, if a ransom be una- 
voidable, you may stipulate a sum not exceeding 
five hundred dollars for each prisoner, including 
officers, but deducting from the number in the 
hands of the Bashaw those promised to Captain 
Dale, to be released in return for the release of 
some of the Bashaw’s subjects who had been cap- 
tured by him, and also as many as may be consid- 
ered an equivalent for the captures of Captain 
Preble. 

A desirable shape to give the ransom money 
would be an annuity payable in four or five in- 
stalments. Thisrate of ransom must not be yielded 
however, without such a change in our affairs by 
accident to the squadron, or by other Powers join- 
ing against us in the war, as is very unlikely to 
— : and you will bear in mind, that the sum 
of five hundred dollars per man, connected with 
terms which were otherwise favorable, was the 
voluntary offer of the Bashaw to Captain Preble 
in the month of January, prior to the reverse which 
he has since experienced, and to his knowledge of 
the force now sent against him. 

Of the co-operation of the elder brother of the 
Bashaw of Tripoli, we are still willing to avail 


ourselves, if the Commodore should judge that it | 


may be useful; and to engage which, as well as 
to render it the more effectual, he has discretionary 
authority to grant him pecuniary or other subsi- 
dies, not exceeding twenty thousand dollars; but 
the less reliance is placed upon his aid, as the force 
under the orders of the Commodore is deemed 
sufficient for ow Sete of coercion which the 
obstinacy of the Bashaw may demand. The pow- 
er of negotiation is confined to you in the first in- 
stance, but, in case of accident, it is to devolve on 
the acting commodore of the squadron. 


Extract of a letter from the same to the same, dated 


Department or State, April 20, 1805. 

Upon reviewing the instructions transmitted to 
you dated 6th June last, nothing in the state and 
prespent of things which dictated them appears to 

changed by subsequent events ; unless, indeed, 
the possibility of any considerable sacrifices being 
necessary, should be considered as diminished by 
the spirited attacks made on the enemy by Com- 
modore Preble, and the comparison which will 
naturally be made of their effect, with what may 


season opens, with equal animation on a much 
larger scale. Besides the force we have in the 
Mediterranean, the President has directed the fo|- 
lowing reinforcements, which will appear at the 
rendezvous, at or not long after your receipt of 
this communication, viz: 

The frigate John Adams, with 32 guns, (all on 
meet but not mounted, ) 600 men, will sail early 
in May. 

Seabees Nos, 2, 3, 4, 5, 6, 7, 8, 9, 10. 

No. 2 will have one long 32 pound cannon; 
No. 3, two long 24 do.; No, 4, two 32 do.; No. 5, 
two 32 do.; No. 6, two 32 do.; No 7, two 32 do; 
No. 8, two 32 do.; No. 9, two 32 do.; No. 10, two 
32 do. 

Each gunboat will have about 20 men on board. 
and will sail by the 1st of May. 

Two bomb vessels to be fitted out at Boston, 
with 13 inch mortars, and will probably sail abou 
the first of June. 

The Ceres, a provision ship, has lately sailed 
from Baltimore, with provisions and military stores 
for the squadron. The Ann, another provision 
ship, is now on the eve of sailing from Baltimore. 
She has also provisions and military stores on 
board for the squadron. A vessel from Washing- 
ton will sail in all May, with spars, beef, bread, 
powder, &c. for the squadron. 

Copy of a letter from the Secretary of the Navy to Wil- 
liam Eaton, Esquire. 
May 30, 1804. 

Sir: Herewith you will receive an appointment 
as Navy Agent for the several Barbary Regencies. 

You will receive instructions from, and obey 
the orders of, Commodore Barron ; and will render 
to our squadron in the Mediterranean every assis- 
tance in your power. 

As a compensation for your services, you will 
be allowed at the rate of twelve hundred dollars 

r apnum, and the rations of a lieutenant in the 

avy of the United States. 

I am, respectfully, &e. R. SMITH. 

To all who shall see these presents—greeting: 
Know ye, that, reposing special trust and conii- 
dence in the zeal, fidelity, and abilities of William 
Eaton, I do hereby appoint him agent of the Navy 
Department of the United States of America, for 
the several Barbary Regencies. 

In testimony whereof, I have hereunto subscribed 
my name, and affixed the seal of the Navy Depat- 
ment of the United States of America, at the 
City of Washington, this 26th day of May, 1804. 

R. SMITH, Sec’y of the Navy. 

Registered—Cu. W. Go_psporouaa. 





Extract of a letter from the Secretary of the Navy 
Commodore Samuel Barron. 
June 6, 1804. 
With respect to the ex-Bashaw of meee we 
have no objection to your availing yourself of his 
co-operation with you against Tripoli, if you shall, 
upon a full view of the subject, after your arrival 
upon the station, consider his co-operation expe 
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dient. The subject is committed entirely to your 

discretion. In such an event you will, it is be- 

lieved, find Mr. Eaton extremely useful to you. 
Col. Tobias Lear, our Consul General at Algiers, 


other place for him, where the safety of your ship 
can be, in your opinion, relied upon. 

The Bashaw may be assured of the support of 
| my squadron at Bengazi or Derne, where you are 





is invested by the President with full power and | at liberty to put in, if required, and if it can’ be 
authority to negotiate a Treaty of Peace with the | done without too great risk. And you may as- 
Bashaw of Tripoli, and also to adjust such terms | sure him, also, that I will take the most effectual 


of conciliation as may be found necessary with 
any of the other Barbary Powers. He is, there- 
fore, to be conveyed by you to any of these Re- 
gencies, as he may request of you, and you will 
cordially co-operate with him in all such measures 
as may be deemed the best calculated to effectuate 
a termination of the war with Tripoli, and to in- 
sure a continuance of the friendship and respect 
of the other Barbary Powers. 





Commodore Barron to Captain Hull. 
Serremser 13, 1804. 


Sir: The state and condition of the Argus, un- 
der your command, requiring that she should go 
into port for the purpose of refitting, &c., I re- 
quest you to proceed with all practicable expedi- 
tion to Malta or Syracuse, and there refit your 
vessel, which, being completed, you will take on 
board two months’ provisions and water, and pro- 
ceed for the port of Alexandria, and if at that 
port, or Smyrna, you find any American vessels, 
you will give them convoy as far as Malta, and 
immediately after join the squadron off this place. 

You will take under your care the ship St. 
Michael, intercepted by the squadron, in the at- 
tempt to enter the blockaded port of Tripoli. You 
will find Commodore Preble at Malta or Syra- 
cuse, with two other ships, captured in making 
the same attempt. You will receive his orders 
with respect to the disposition of the St. Michael, 
cause all her papers to be delivered to him, and 
furnish him with all-the information you may be 
able to gain from her crew, &c.,on your passage. 
You will inform the commanders of vessels you 
= find at Syracuse that I shall be off Trip- 
oli. 





Verbal orders of Commodore Barron to Captain Hull, 
of the United States brig Argus, in presence of the 
undersigned, on board the President. 


SerreMBer 15, 1804. 


Sir: The written orders I here hand you, to 
proceed to the port of Alexandria or Smyrna, for 
convoying to Malta any vessel you may find 
there, are intended to disguise the real object of 

our expedition, which is to proceed with Mr. 

aton to Alexandria, in search of Hamet Bashaw, 
the rival brother, and legitimate sovereign of the 
reigning Bashaw of Tripoli; and to convey him 
and his suit to Derne, or such other place on the 
coast as may be determined the most proper for 
co-operating with the naval force under my com- 
mand, against the common enemy; or, if more 
aa to him, to bring him to me before 

ripoli. 

Should Hamet Bashaw not be found at Alex- 
andria, you have the discretion to proceed to any 


measures with the forces under my command, for 
co-operating with him against the usurper, his 
brother, and for re-establishing him in the Regen- 
cy of Tripoli. Arrangements to this effect are 
confided to the discretion with which Mr. Eaton 
| is vested by the Government. 

Attest : ISAAC HULL. 

WILLIAM EATON. 








Extract :—Mr. Eaton to Captain Hull. 
Granp Cairo, Jan. 8, 1805. 

Scarcely had my letter of this morning gone 
off by your courier express, when a letter from 
Hamet Bashaw came to hand, of which the fol- 
lowing is a copy, by translation: 

“Thanks be to him to whom gratitude is due. 
To our friend, and the very good friend of our 
highness, the American agent, Mr. Eaton. 

“ We have received your letter, and, after hav- 
ing understood the contents, we gave thanks to 
God for having preserved your health. Know 
that Iam ever the same as you knew meat Tunis; 
my friendship is constant and uniform; but you 
have been tardy. We must, however, make this 
delay subserve a good purpose. 

“From the date of the present, I shall leave this 
for Behera, and shall there take quarters at the 
house of the Arab chief Abdelgiver el be Kourchi, 
where I propose to you to meet me. I have writ- 
ten to my Saeed and to my Minister Mahmoud 
Kogea, and also the governor of police, Maham- 
med, son of Abdulrahmen, that they may treat 
with you ; and whatever you conclude with them 
will be ratified by me. Your operations should 
be carried on by sea,and mine by land. And may 
God assist us to re-establish peace and harmony. 
The 28th Namadan, 1219. 

“HAMET BASHAW, 
“ Son of Ali Bashaw Caramalli.” 


The date of the Bashaw’s letter corresponds 
with the third instant. The place of meeting 
‘about eight hours’ march from Alexandria, so 
| that he will probably arrive thither before we can 
with you. 








Captain Bainbridge to George Davis, Esq., at Tunis. 
Tripowt, January 27, 1805. 
| _ Sir: I have been anxiously expecting to hear 
| from you, and to receive some information on the 
determination of our Government. Not one word 
on that subject havel yetheard. I am anxiously 
expecting letters from Commodore Barron. I be- 
lieve the Bashaw is very desirous of peace, and 
has great apprehensions of the intended attack ; 
and was a negotiation to be attempted, [ think it 
very probable that it would succeed, for the ap- 
prehension of the attack might have as great an 
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effect as the attack itself; and should the attack 
prove unsuccessful, he will no doubt continue in 
demanding aconsiderable sum. As I am quite 
ignorant of the force that will be brought against 
this place, I cannot give any opinion of the proba- 
ble effect it may have. We offer our most fer- 
vent prayers that the greatest success may attend 
it. Icannot say what the Bashaw’s demand will 
be, but I believe he would take at this moment 
much less than what he demanded of Commodore 
Preble last August. Our funds are all exhausted, 
and billson Tunis are at a great exchange against 
the drawer. Pray, have you heard of Eaton? In 
your next, which I anxiously expect soon, I shall 
receive a great deal of news, I hope. I assure you, 
was it not for our friend, Mr. Nissen, we should 
suffer considerably for necessaries in our close 
confinement; but he is a friend in need, of course, 
a friend indeed. 

P. 8S. By the Danish Consul. The Bashaw is 
now very attentive upon your transactions with 
his brother in Alexandria. A camp is going 
against Derne. Give me leave to tell you that 
I have found your plan with the Bashaw’s brother 
very vast, and that you sacrifice your prisoners’ 
lives here in case of success. 





Extract :—William Eaton, Esq., to the Secretary of 
the Navy. 


Avexanpria, February 13, 1805, 

The letters which have passed between Captain 
Hull and myself, copies of which are herewith 
annexed toa duplicate of that I had the honor to 
address you on the 13th of December, convey a 
detail of our transactions since that date. The 
apprehensions then entertained of impediments 
on the part of the Mameluke Beys were just. The 
Bashaw separated himself from them with his 
suite, immediately on receiving my first letter 
from Cairo, and repaired to Fiaum, neutral prov- 
ince; but the evening of his departure thirty 
Arab chiets were put in chains by the Mameluke 
Bey Osman Bey Berdici, to prevent their follow- 
ing him with their tribes. Of four copies of the 
Viceroy’s letter of amnesty, which I despatched 
by different conveyances, not one reached him. 

hree mattees, in disguise of Arabs, charged with 
one of them, entered the Mameluke camp, were 
arrested, the packet taken from them, and they 
sentenced to death. They intoxicated the senti- 
nel, who was a European renegado, and escaped 
to Fiaum, by whom the Bashaw obtained the first 
information of that act of grace, and it was not 
until he ee me at Demanhour that he first 
saw the letter. This has delayed our measures 
and given us embarrassments. My three enter- 
prising mattees are with me, but we have no re- 
turns from any of the other three couriers. 

The Bashaw had already determined to take 
the desert of Libya to Derne, giving for his reason, 
which I think a sound one, that, by taking ship- 
ping and separating himself from the Arabs, they 
would lose all patience, if not confidence also, and 
abandon his cause. He has consequently moved 
round the lake, and will to-morrow take his sta- 
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tion at Arabs Ton, thirty miles westward of the old 
port of Alexandria, where I am to join him wit) 
a detachment from the city, next Sunday, and pro. 
ceed with him to Bomba, at the head of five hun. 
dred men, and there take post. Meantime Cap. 
tain Hull repairs to the rendezvous for suitable 
reinforcements and supplies to secure an estab. 
lishment at Derne and Seaman Those provin- 
ces in our possession will cut off from the enemy 
and turn into our own channel a source of pro. 
visions, and will open a free intercourse with the 
interior of the country. I have requested of the 
Commodore, for this purpose, a hundred stand of 
arms with cartridges, and two brass field-pieces 
with the trains and ammunition, and also a de. 
tachment of one hundred marines, if necessary, to 
lead a coup de main. . 

I calculate the whole expenditure of cash in this 
expedition, including expenses in Egypt, will 
amount to twenty thousand dollars. Further dis. 
bursements and supplies will be necessary (o car- 
ry this plan into final effect. But to indemnify 
the United States, I have entered into a conven- 
tion with Hamet Bashaw to pledge the tribute of 
Sweden, Denmark, and the Batavian Republic; 
which convention I shall reduce to writing and 
forward by Captain Hull, if time permit; other- 
wise by the earliest occasion. 

Day before yesterday, an envoy arrived ina 
ketch from Jussuf, Bashaw of Tripoli, to the Goy- 
ernor and Admiral of this place, for the express 
purpose of prevailing on them to stop Hamet Ba- 
shaw from going out of the country. Intelligence 
of our having left Syracuse for this place, with 
a view of taking him away, was conveyed to the 
enemy by a resident at Malta, known by the name 
of Soluquet H. Conte Gallini. I do not know his 
real name. The agent made great promises, in 
the name of his master, to those Turkish com- 
manders ; but, perceiving they seemed not to have 
full faith in his assurances he resorted to the sen- 
sibility of their compassion; said, “if Hamet 
Bashaw was permitted to return, Jussuf must fly 
the kingdom or lose his head. The subjects o! 
Tripoli were getting weary of the war with these 
new infidels; they could not learn from their 
movements their intentions, and were attacked 
unaware; the Bashaw believed he could resist 
them upon his batteries; but if they made a de- 
scent with his brother, his people would all leave 
him.” This statement comes from the private 
secretary of the Governor, who is secured in our 
interest, who heard the cause of Jussuf Bashaw 
argued before the Governor and Admiral. | do 
not learn what effect it has taken, but if the clieat 
has not the means of touching a more sensible 
nerve than a Turk’s pity, his case is forlorn. At 
any rate we are secure against his influence by the 
secure position we have taken. Except, there 
fore, some unforeseen accident thwart us, ™Y 
next will be at Bengazi. The Arabs and Moors 
are universally with us, and, if we had the means 
of subsistence, we might march twenty or thirty 
thousand from the borders of Egypt, who, from 
time to time, have taken refuge here since the 
usurpation of Jussuf Bashaw. 
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Extract :—Mr. Eaton to Commodore Barron. 
Avexanpria, February 14, 1805. 
I calculated to leave this on Sunday, and in 
two days after to proceed on our march with 
Hamet Bashaw to Bomba, by the desert, where it 
is hoped we shall meet reinforcements, and sup- 
lies sufficient to secure positions at Derne and 
ngazi. This, we are of opinion, will require 
two additional small vessels and a bomb ketch. 
A gunboat also would be useful, if the navigation 
at this season should not be thought too hazard- 
ous. Two brass field pieces, four pounders, with 
their trains and ammunition, and one hundred 
stand of arms, with carriages, will be requisite. 
And, to place the success of the expedition beyond | 
the caprice of incident, one hundred marines, with | 
bayonets, should be at hand to lead a coup de | 
main, in case of necessity. By the time we shall | 
have arrived at Bomba, I shall have disbursed | 
about ten thousand dollars, which we have taken | 
up on credit of Messrs. Briggs and Brothers, four | 


thousand dollars of which sum Captain Hull has | 
drawn bills on Malta and London; the balance | 
we have promised shall be sent up in one of the | 
small vessels. Ten thousand dollars more, at least, | 
will be necessary to accomplish our views on | 
Derne and Bengazi. The Bashaw assures me he | 
will be able immediately to refund these sums | 
when established in those provinces. And to in- 
demnify the United States for all expenses, aris- | 
ing out of a co-operation with him, he pledges | 
the tribute of Denmark, Sweden, and the Bata- | 
vian Republic, in case of recovering his throne, | 
which may be calculated upon as a certain event, | 


if measures to that effect are supported by suit- | 


| sertions are founded on candor. 


of our expectations on this coalition, and that you 
will have the glory of carrying the usurper a pris- 
oner in your squadron to the United States, and of 
relieving our fellow-citizens from the chains of 
slavery without the degrading condition of a 
ransom. 
Captain William Bainbridge to Commodore Samuel 
Barron. 
Bargary, Tripout, March 16, 1805. 

Dear Sir: I am acquainted that Sidi Muham- 
med Dghies, Minister of Foreign Affairs to his 
excellency the Bashaw of Tripoli, has written to 
you on a certain subject. The Minister has been 
much indisposed for several months past with an 
inflammation in his eyes, and Dr. Ridgely, our 
surgeon, has done everything for him in his power, 
without its having thedesiredeffect. For themany 
obligations myself and officersareunder to the Min- 
isters, I wish it may be agreeable to you to render 
him some aid through one of the surgeons of your 
squadron. Permit to observe that, whatever Sidi 
Muhammed Dghies, or my worthy friend Nicho- 
las C. Nissen, Esq., His Danish Majesty’s Con- 
sul in this place, writes to you on the subject, 
will, in my opinion, merit your attention ; for, 
from my knowledge of the friendly disposition of 
the Minister, I have reason to believe that his as- 
It is unneces- 
sary for me to say more, as you no doubt will 
fully comprehend me. 

I have the honor to be, &c. 


Sir: This day Sidi Muhammed Dghies sent 


able energy and address. He engages also to re- | for me, and informed me in confidence that he 
lease to you, without ransom, Captain Bainbridge, | had written to you recommending a person to 
his officers, and all American prisoners who may come here to negotiate, and he requested me to 
be in captivity at Tripoli; to stipulate with the | write a letter nearly in the obscure manner that I 
United States a permanent peace, without tribute, | have done, that, in case of discovery, it would not 


engages that, in caseof future war, captives shall be 


I really believe that the Minister is sincerely de- 


and on the footing of the most favored nation. He | be intelligible, or would be foreign to the subject. 


treated as prisoners, and not slaves, and subject to 
reciprocal exchange. He will surrender the enemy 
and his family and chief Admiral into our hands, 
in case he does not escape by flight, to be held as 
hostages. And he agrees to deliver up to you, if 
required, all vessels of war, which shall have been 
employed against the United States by Jussuf 
ashaw. 

In consideration of the friendly offices of His 
Majesty the King of the Two Sicilies towards the 
squadron of the United States, Hamet Bashaw 
invites His Majesty to renew with him their an- 
cient friendship, and proffers to him a peace on 
the same footing as that to be stipulated in his 
convention with the United States. If time and 
circumstances admit, we shall reduce this con- 
vention to writing, and forward copies by Captain 
Hull; otherwise it will be done at Bomba. At 
the invitation of the Bashaw and Divan, and in 
conformity to the sentiments expressed to me by 
the Secretary of the Navy, I have taken on my- 
self the command in chief of the Bashaw’s army, 
and the direction of all operations by land, and I 
cannot but flatter myself we may realize success 


' sirous for peace; for, exclusive of his pacific dis- 
| position, it is greatly his interest to have it; and 
| Was a person to come here and remain a few days 
| I have no doubt but that peace would be effecte 
on the terms that Commodore Preble offered. At 
all events, it would nave the happy effect of mak- 
‘ing the Bashaw’s subjects clamorous, as they 
' would then see that America had the disposition 
|to make peace, and that the Bashaw was the 
}cause of their not having it. The houses here 
are of stone and mud, and badly furnished ; of 
course the damage in bombarding will not be as 
| great as if it was otherwise. Permit me,my dear 
Barron, to make one observation, that is, to re- 
duce the Bashaw to moderate terms I suppose is 
| the object of our Government; and your expec- 
| tation to release us from captivity without paying 
is, in my opinion, impossible without land forces, 
| and I hope that our country wiil not think that it 
| is the subject of peace they pay for, but for the 
liberty of their unfortunate citizens, fell captives 
in its service; and it may be assured that what- 
ever is paid, no Tripolitan, from what they have 
experienced from the Americans, will consider 
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one farthing of it as purchasing the friendship of 
Tripoli. In my letters of yesterday, I gave you 
some information about Mr. Beaussier. I can- 
didly believe that any persona might come here 
with the greatest safety, and you may be assured 
that an American will answer much better than 
any Frenchman or any other countryman. The 
Minister has great influence with the Bashaw, 
and is doing all that he can to bring him to peace 
on moderate terms. I know that you will do me 
the justice to believe that all my representations 
are for the good of our cause. Yours, truly. 


The Danish Consul to Commodore Barron. 
Tripout, March 18, 1805. 


Sir: The Bashaw’s Minister Sidi Mahomet 
Dghies, personally desirous of a re-establishment 
of peace with the United States of America, and 
wishing to contribute whatever may be in his 
power to the conclusion of it, has requested me, 
sir. in his name to address you this letter. 

Sidi Mahomet Dghies is convinced that you 
are informed of his endeavors in 1801 to prevent 
the declaration of war ; he alone opposed the gene- 
ral opinion of the divan in this respect. The let- 
ters of Mr. Cathcart, late Consul for the United 
States, at Tripoli to his Government, at that time, 
will bear testimony of this fact. 

The war having nevertheless been declared, 
nothing has since been omitted by Sidi Mahomet 
Dghies that could contribute to the conclusion of 

ace. 

Sidi M. Dghies has personally too much inte- 
rest in the undisturbed tranquillity and security 
of the trade of Tripoli, not to avail himself of 
every means that could be conducive to what has 
been his interest and constant desire. In this mo- 
ment, he wishes to prevent further hostilities; the 
state of his health, his family, and his private con- 
cerns, are so many reasons for him to endeavor to 

uade both parties to come to an agreement ; 

e is certain that these are likewise your wishes, 
sir, and the intention of your Government. The 
situation, besides, of your unfortunate country- 
men here, which Sidi M. Dghies has endeavored 
to alleviate as much as it has been in his power, 
is nevertheless such that they and their relations 
in America cannot but look upon it as an act of 
humanity to accelerate the conclusion of a peace 
that again can restore them totheir country. Sidi 
M. Dghies is desirous of a peace, and he wishes 
that a negotiation should be renewed before the 
commencement of any direct hostilities against 
this place. His health, and particularly the state 
of his eyes, will oblige him to retire with his 
family in a short time to the country, and will 
not permit him again to return to town at any 
future overture, or negotiation of peace, and he is 
afraid that, being absent, he shall not be able so 
easily to suscitate in the mind of the Bashaw 
equal peaceful sentiments with his own. A ne- 
gotiation entirely by letters is tedious and diffi- 
cult; to negotiate by a person sent on shore from 
a ship of war, (and who returns again on board 
after a short stay, and may be after a momentary 
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interview with the Bashaw,) has many difficul- 
ties; and proves often more detrimental to a ne- 

otiation than productive of peace. Sidi M. 

ghies don’t think it necessary to enlarge upon 
the difficulties that attend this way of negotiating 
and their cause; you cannot, sir, but be aware o; 
them yourself; he proposes, therefore, as the most 
effectual manner of conducting a negotiation of 
peace, to send to Tripoli a person properly author- 
ized and furnished with instructions. Whoever 
shall be sent can be assured of the most perfec; 
inviolability. Should his and Sidi M. Dghies’ 
earnest endeavors to re-establish peace prove suc. 
cessful, the business is thereby naturally brought 
to a happy conclusion; should it, however, un- 
fortunately prove otherwise, the negotiator wil 
have liberty to return free from molestation 0; 
any kind, and in what manner he may judge con- 
venient. 

You will please, sir, yourself to fix upon the 
securities you may require for the faithful ob- 
servance of these conditions, in case you shal! 
think proper to agree to these proposals, and 
whenever you in answer to this letter may re- 
quest the admission of a negotiator. 

After having in this manner candidly and con- 
fidentially stated to you, sir, his mind, Sidi M. 
Dghies hopes to have precluded every suspicion 
of his peaceful intentions, and convinced you 
that every facility will be shown for a mutua! 
satisfactory conclusion of peace; he don’t believe 
it necessary to observe, that a sincere and lasting 
peace is at any time preferable even to a success- 
ful war; that war has many chances, and that 
often unforeseen accidents occasion losses, how- 
ever prudent the measures were taken to assure 
success. 

That Sidi Mahomet Dghies has requested me 
to write you, sir, in his name, this letter, and tha’ 
the contents have been faithfully translated, | 
have no doubt but that you will readily give 
credit, but give me likewise leave to assure you. 
sir, that I, in case I did not myself believe the 
sentiments contained in this letter sincere, would 
have excused myself from putting them to paper. 
and in this persuasion I shall consider it as a very 
favorable circumstance for me, if I have been 
found any way instrumental to the means of 
bringing about a peace between the United States 
of America and the Bashaw of Tripoli, and o! 
procuring the liberty of your unfortunate coun- 
trymen here; having the honor to be, with the 
greatest respect, sir, your obedient and humble 
servant, N. C. NISSEN, 

His Danish Majesty’s Consul at Tripoli 


Captain Bainbridge to Commodore Barron. 


Barpary, Tripou, March 22, 1805. 


Dear Sir: I wrote you on the 16th instant re- 
specting a certain subject; since then I have 
seen the letteralluded to in mine of that date, and 
I believe the sentiments contained in it merit the 
eredit of veracity, and if experimented, I trust 
will be found satisfactory to you. If Commodore 
Preble did receive a letter last summer from a 
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certain person here, he no doubt gave it to you, 
from which you can form some opinion of the 
resent subject. I have not had the pleasure to 
ear from you since October last ; am in daily 
expectation of it. The crew here are in great want 
of clothing. Believe me to be, sir, with sincere 
esteem, c&c. 
Captain Bainbridge to Commodore Barron. 
Marcu 22. 
Deak Barron: In one of my letters of this 
month I have mentioned that had heard that 
Sidi Muhammed Dghies, Minister of Foreign 
Affairs to the Bashaw, had requested Mr. Beaus- 
sier, the French Consul in this place, to inform 
Commodore Preble, that if a person would come 
here and remain a few days on shore, that peace 
would be effected for one hundred and fifty thou- 
sand dollars. This day the said Minister in con- 
fidence told me that he did thus request Mr. 
Beaussier, but does not know if Commodore 
Preble received the information. I have not the 
least doubt, that was a person to come here to ne- 
otiate before an attack is made, that peace would 
be effected for one hundred and twenty thousand 
dollars, and if the attack should not prove very 
successful, it is very probable that such a sum 
would not release us from captivity, at least for 
some time. Apprehension is often worse than 
realization. I sincerely hope that a person will 
come, because I think it the most favorable mo- 
ment, and I candidly believe that any person 
might come with the greatest safety. It will be 
best, in my opinion, to ask for the guaranty of the 
Danish or French Consul, and in that case I think 
it probable that they would give the Danish, 
which I should much prefer, as [ know him to be 
a man of unquestionable integrity ; the other I 
have not the highest opinion of. The Danish 
Consul has already gone very _ lengths to 
serve us, and you may be assured that he can be 
trusted as a man of the strictest honor. His 
compliance with the Minister’s request to write 
to you is purely actuated by the desire to serve 
us. Your sincere friend, &c. 


Convention between the United States of America 
and His Highness Hamet Caramanly, Bashaw of 
Tripoli. 

GOD IS INFINITE. 

Articte 1. Thereshall be a firm and perpetual 
peace and free intercourse between the Govern- 
ment of the United States of America and His 
Highness Hamet Caramanly Bashaw, the legiti- 
mate sovereign of the Kingdom of Tripoli, and 
between the citizens of the one and the subjects 
of the other. 

Art. 2, The Government of the United States 
shall use their utmost exertions, so far as com- 
ports with their own honor and interest, their 
subsisting treaties, and the acknowledged laws of 
nations, to re-establish the said Hamet Bashaw in 
the possession of his sovereignty of Tripoli, 

inst the pretensions of Joseph Bashaw, who 
obtained said sovereignty by treason, and who 
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now holds it by usurpation, and who is engaged 
in actual war against the United States. 

Art. 3. The United States shall, as cireum- 
stances may require, in addition to the operations 
they are carrying on by sea, furnish the said 
Hamet Bashaw, on loan, supplies of cash, ammu- 
nition, and provisions, and if necessity require, 
debarkations of troops ; also to aid and give effect 
to the operations of the said Hamet Bashaw, by 
land, against the common enemy. 

Art. 4. In consideration of which friendly 
offices, once rendered effectual, His Highness 
Hamet Caramanly Bashaw engages, on his part, 
to release to the Commander-in-Chief of the 
forces of the United States, in the Mediterranean, 
without ransom, all American prisoners who are, 
or may hereafter be, in the hands of the usurper, 
said Joseph Bashaw. 

Arr. 5. In order to indemnify the United 
States against all expense they have or shall 
incur, in carrying into execution their engage- 
ments, expressed in the second and third articles 
of this convention, the said Hamet Bashaw trans- 
fers and consigns to the United States the tribute 
stipulated by the last treaties of His Majesty the 
King of Denmark, His Majesty the King of Swe. 
den, and the Batavian republic, as the condition 
of peace with the Regency of Tripoli, until such 
time as said expense shall be reimbursed. 

Art. 6. In order to carry into full effect the 
stipulation expressed in the preceding article, said 
Hamet Bashaw pledges his faith and honor faith- 
fully to observe and fulfil the treaties now sub- 
sisting between the Regency of Tripoli and their 
Majesties the Kings of Denmark and Sweden, 
and with the Batavian republic. 

Arr. 7. In consideration of the friendly dispo- 
sition of His Majesty the King of the Two Sici- 
lies towards the American squadron, His High- 
ness Hamet Bashaw invites his said Sicilian Ma- 
jesty to renew their ancient friendship,and proffers 

im a peace on the footing of that to be definitively 
concluded with the United States of America, in 
the fullest extent of its privileges, according to 
the tenor of this convention. 

Art. 8. The better to give effect to the opera- 
tions to be carried on by land in the prosecution 
of the plan, and the attainment of the object 
pointed out by this convention, William Eaton, a 
citizen of the United States, now in Egypt, shall 
be recognised as General and Commander-ia- 
Chief of the land forces which are or may be 
called into service against the common enemy ; 
and his said Highness Hamet Bashaw engages 
that his own subjects shall respect and obey him 
as such. 

Arr. 9. His Highness, said Hamet Bashaw. 
grants full amnesty and perpetual oblivion towards 
the conduct of all such of his subjects as may 
have been seduced by the usurper to abandon his 
cause, and who are disposed to return to their 
proper allegiance. 

Art. 10. In case of future war between the 
contracting parties, captives on each side shall 
be treated as prisoners of war, and not as slaves, 
and sha!l be entitled to reciprocal and equal ex- 





aa a RE Re URN NN 





of 
' Al 


723 APPENDIX. 724 








change, man for man, and grade for ones and | consisting of infantry and eavalry, and would wet 


in no case shall a ranson be demanded for prison- 
ers of war, nor a tribute required, as the condition 

ace, neither on the one part nor on the other. 
gece dave on both sides shall be given up at 
the conclusion of peace. 

Arr. 11. The American Consul flag in Tripoli 
shall forever be a sacred asylum to all persons 
who shall desire to take refuge under it, except 
for the crimes of treason and murder. 

Arr. 12. In case of the faithful observance and 
fulfilment on the part of His Highness, said Hamet 
Bashaw, of the agreements and obligations herein 
stipulated, the said Commander-in-Chief of the 
American forces in the Mediterranean engages to 
leave said Hamet Bashaw in the peaceable pos- 
session of the city and Regency of Tripoli, with- 
out dismantling its batteries. 

Art. 13. Any article suitable to be introduced 
in a definitive treaty of peace between the con- 
tracting parties, which may not be comprised in 
this convention, shall be reciprocally on the foot- 
ing of the treaties subsisting with the most favored 
nations. 

Art. 14. This convention shall be submitted to 
the President of the United States for his ratifica- 
tion. In the meantime there shall be no suspense 
in its operation. 

Done at Alexandria, in Egypt, February 23, 
1805, and signed by said Hamet Bashaw, for him- 
self and successors, and by William Eaton, on 
the part of the United States. 


Additional article, secret. 

His Highness Hamet Bashaw will use his ut- 
most exertions to cause to surrender to the Com- 
mander-in-Chief of the American forces in the 
Mediterranean the usurper Joseph Bashaw, to- 

ether with his family, and Chief Admiral called 
Maurad Rais, alias Peter Lisle, to be held by the 
Government of the United States as hostages, 
and as a guaranty of the faithful observance of 
the stipulations entered into by the convention of 
the 23d February, 1805, with the United States, 
provided they do not escape by flight. 





Hamet, Ex-Bashaw of Tripoli, to Commodore Samuel 
Barron. 

Dear anD Esteemep: I have to inform your 
Excellency of my perfect health, and to express 
my sincere wishes for yours. I beg you to be as- 
sured of the high regard and consideration which 
I entertain for your Excellency, and I hope that 
by the assistance of the Divine Being I shall 
shortly be at Tripoli, my city, to drive from 
thence my perfidious enemies. 

I make known to you the arrival of Mr. William 
Eaton, my general di campo, and that we have 
agreed upon a plan of co-operations, which I have 
no doubt will lead to that success which we both 
desire. Said Mr. Eaton begged me to come to 
Syracuse, in order to confer with your Excellency, 
and to form a personal acquaintance with you. I 
must inform you, my worthy and esteemed friend, 
that time does not allow me to cross the sea, and 
that I am too much occupied with my camp, 
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leave them for the acquisition of the world. With 
the present, I send you my Secretary of State. 
named Mahumed, as my proper representative, to 
treat in my stead, whom I beg you will receive. 
and I trust your ideas will be similar with regard 
to the object we have in view. 

My dear friend, you must know that I an 
already on my march, with my camp, and I earn- 
estly solicit you to send me as speedily as possible 
the following succors, of which I stand greatly in 
need, viz: powder, field artillery, muskets, money, 
and a few soldiers. These once arrived, we are 
agreed with Mr. Eaton on the plan explained in 
his letter; and further, as provisions of all kinds 
are very scarce in Barbary, I beg you will send 
some Sonia. I hope that, in the course of about 
fifty days, we shall form a system of co-operation 
at Misurat. My dear friend, consider me in all 

'things as your son, and that my kingdom shall 
be always as your own. 

I salute you with cordial regard, and remain, &e. 

[Seal of Hamet Bashaw.} 





The Commander-in-Chief of the squadron of the United 
States of America in the Mediterranean to the illus 
trious Hamet Bashaw, &c. 

Ma ta, March 22, 1805. 
| Exce.iency: By the hands of your Secretary 
| Mahumed who arrived in safety at this place on 
board the brig Argus, I received your Excel- 
lency’s letter, which has been interpreted to me. 
I thank you, with sincerity, for your expressions 
| of kindness and regard towards me, and am happy 
|that your Excellency remains in good health. 
With great satisfaction | have received from Mr. 
Eaton the intelligence of your junction with him, 
and of the measures you had adopted to commence 
your march towards Bomba. No sooner did | 
receive this intelligence, than I made every ex- 
ertion to collect the succors required in your letter; 
and I now send you my faithful and worthy Cap- 
| tain Hull, with the Argus brig and a sloop under 
| her convoy, loaded with provisions and stores. | 
| have not been able to procure the field artillery 
you ask, at this place, but I despatched a frigate to 
Sicily, where I hope to obtain it. As soon asit 
| arrives, no time will be lost in sending it on the 
coast. I hope Captain Hull will find your Excel: 
|lency and your army in safety and health, ané 
| that your measures so far may have been prop 
tious to our cause. 

I have written very fully to Mr. Eaton, 1 
| whom, and to Captain Hull, I refer your Exce!- 
_lency for further information, and with my most 
| ardent wishes for your individual prosperity, 
_ well as the success of the enterprise in which you 
| are engaged. 
| I have the honor to remain. &c. : 

SAMUEL BARRON. 


Commodore Barron to William Eaton, Esq. 


Matta, March 22, 1805. 
| Str: By Captain Hull, who arrived in this 
harbor with the United States’ brig Argus under 











24 


not 
ith 
ate, 
», to 
ive, 
ard 


irn- 
ible 
y in 
ey, 
are 
1 in 
nds 
end 
Out 
‘ion 

all 
hall 


&e, 


ited 
lus. 


. 
his 
der 





720 APPENDIX. 


Relations with Tripoli. 














his command, on the 10th instant, I received your 
favors addressed to me, together with communi- 
cations for the Secretary of the Navy, and copies 
of the correspondence between yourself and Cap- 
tain Hull, relative to your proceedings from your 
arrival in Egypt until his departure from thence; 
also, by the hands of Mahumed, Secretary, a letter 
from His Excellency Hamet Bashaw, announcing 
his junction with you; all which I have perused 
with an attention and deliberation which the im- 
portant and interesting nature of their contents 
demands. I cannot but applaud the energy and 
perseverance that has characterized your progress 
through a series of perplexing and discouraging 
difficulties, to the attainment of the object of 
your research, an attainment which I am disposed 
to consider as a fair presage of future success, 

On receipt of these communications, by Captain 
Hull, I did not lose a moment in making the 
necessary arrangements for sending you sue 
cors, and 1 now despatch the Argus brig, with 
the Hornet sloop under her convoy, carrying a 
variety of stores and pete, according to the 
accompanying list. Captain Hull will shape his 
course for Bomba direct, where he calculates on 
finding you, with the Bashaw and his army, and 
where he supposes you will make astand. I have 
directed him to deliver these stores to you, to be 
oe as your discretion may direct. He has 
also under his charge a sum in specie, amounting 
to seven thousand dollars, which is likewise to be 
placed at your disposal. By the time these vessels 
establish a communication with you, you will 
have been enabled toform acorrect opinion as tothe 
prospect of ultimate success, and thence to esti- 
mate the advantages likely to result to our affairs 
from this co-operation, and by this opinion you 
must be guided in the application of the succors. 
Should you have encountered unexpected diffi- 
culties and obstacles, which places the chances 
of success upon more than precarious ground, 
your own prudence will suggest the propriety of 
not committing these supplies, and the money, 
uncontrolledly tothe power of the Bashaw: indeed, 
in the point of view in which I regard the meas- 
ures already pursued, as well as the subject of co- 
operation generally, [ conceive we ought to tread 
with the utmost caution. 

It is far from my wish, sir, to damp your ardor, 
or that of your companions in arms, by laying 
too great a stress upon the cold maxims of pru- 
dence, whereby the tide of success is often lost; 
something, | am aware, should always be left to 
fortune in enterprises of this nature; but I must 


co-operation in question as a means which, if 
there existed energy and enterprise in the exile, 
and attachment to his person on the part of his 
former subjects, might be employed to the com- 
mon furtherance and advantage of his claims and 
our cause, but without meaning to fetter them- 
selves by any specific and definite attainment at 
an end, which the tenor of my instructions, and 
the limited sum appropriated for that special pur- 
pose, clearly demonstrate. I fear, by the conven- 
tion you were about to enter into with Hamet, 
and by the eomplexion of other measures, that a 
wider range may have been taken than is consis- 
tent with the powers vested in me for that par- 
ticular object. These apprehensions may, per- 
haps, prove groundless on further representations 
from you; but, under my present impressions, I 
feel it my duty to state explicitly, that I must 
withhold my sanction to any convention or agree- 
ment committing the United States, or tending to 
impress upon Hamet Bashaw a conviction that 
we have bound ourselves to place him upon the 
throne. The consequences involved in such an 
engagement cannot but strike you forcibly, and a 
general view of our situation, in relation to the 
reigning Bashaw and our unfortunate country- 
men in Tripoli, will be sufficient to mark its inex- 
pediency. I shall consider it my duty, as it is 
certainly my inclination, to afford you every aid 
compatible with the authority vested in me, and 
commensurate with the means which have been 
placed at my disposal, and you may rely on the 
most active and vigorous support from the squad- 
ron, as soon as the season and our arrangements 
will permit us to appear in force before the 
enemy’s walls; but I wish you to understand that 
no guarantee or engagement to the exiled prince, 
whose cause, I must repeat, we are only favoring 
as an instrument to our advantage, and not as an 
end in itself, must be held to stand in the way of 
our acquiescence to any honorable and advanta- 
geous terms of accommodation which the reign- 
ing Bashaw may be induced to propose: such 
terms being offered and accepted by the represen- 
tative of Government appointed to treat of peace, 
our support to the ex-Bashaw must necessarily 
cease. You will not, however, conceive that 
these considerations, important and necessary as 
they are, ought to induce us at once to abandon 
the benefits which the measures you have adopted 
seem to promise. I conceive a perseverance in 
these by no means incompatible with a total free- 
dom from any trammels with respect to a definite 
object; which freedom I deem it all important to 


own there are certain thiags expressed in your | preserve, especially when I view the peculiar situ- 
despatches, which, when brought to the test of | ation in which Captain Bainbridge and his fellow 
my instructions from home, give birth to feelings | sufferers may be placed by this co-operation. If, 
of doubt and uneasiness: these I deem it incum- | by your energy and exertions, added to the sup- 
bent on me to point out to you with candor and | plies now sent forward, you succeed in getting 


explicitness, in order that we may be fully under- 


ossession of Derne and Bengazi, we may calcu- 


stood. You must be sensible, that, in giving their | late, that, having received this impulse from our 


sanction to a co-operation with the exiled Bashaw, 
Government did not contemplate the measure as 
leading, necessarily and absolutely, to a reinstate- 
ment of that prince in his rights on the Regency 
of Tripoli. They appear to have viewed the 


strength, the Bashaw will himself possess suffi- 
cient energy, courage, and talents, and, if accounts 
are correct, sufficient interest among the people, 
to move on with firm steps, and to conduct his 
friends and followers to the gates of Tripoli. 
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Every support, will of course, be given to him by 
a systematic union of operations with the squad- 
ron, so as to enable him to get in the rear of the 
town; but should he be found deficient in those 
qualities, or that it appears we have been deceived 
in regard to the disposition of the inhabitants, he 
must be held as an unfit subject for further sup- 
port or co-operation. I beg leave to mention to 
you, that, as we are short of officers, the services 
of all will be wanted on board the respective 
ships, as soon as we enter upon offensive measures. 
Should you conceive, however, that any serious 
disadvantage may result from withdrawing those 
with you, I have no objection to their remaining 
as volunteers; but it is impossible for me to com- 
ply with your requisition for one hundred marines 
to be sent to the coast. Such a step, in the pres- 
ent posture of affairs, far exceeds ot powers ; and, 
besides, as we are rather short of hands, I could 
not feel myself justifiable in detaching so consid- 
erable a force from the squadron. have not 
been unmindful of your requisition for field artil- 
lery, which, I think with you, is essential, but 
here it was impossible to procure it; I, therefore, 
despatched, some days since, the Congress frigate 
to Renting: where I hope to obtain four field- 
pieces complete for service, and as soon as they 
arrive they will be sent to the coast, with the 
necessary ammunition. As I am too unwell to 
write you with my own hand, I must refer you to 
Captain Hull, in whose judgment and discretion 
I have the fullest confidence. for information on 
several collateral points, and for my sentiments on 
others. In this letter I have endeavored to ex- 
plain, as clearly as possible, what are my ideas 
with respect to the wishes and intentions of our 
Government, and what I feel to be the extent of 
my authority, relative to the co-operation with 
Hamet Bashaw. I reiterate my fixed resolution 
to afford you every support and assistance which 
are consistent with the powers and resources vest- 
ed in me; adding, at the same time, my dissent 
from any guarantee, covenant, or engagement, by 
which the United States may stand committed, to 
place the exiled prince on the throne, or any con- 
dition which militates against the most perfect 
and uncontrolled power of choice and action, and 
concluding a pacification with Jussuf Bashaw, 
should he offer terms honorable and advantageous 
to our country. 

I should be wanting in justice to you, sir, as 
well as the officers who have shared thus far your 
toils and dangers, were I not to express my full re- 
liance upon your courage, energy, and persever- 
ance, as well as my ardent desire that your most 
sanguine expectations may be realized. The ob- 
servations which I here convey to you are far 
from being intended to cool your zeal or dis- 
courage your expectations; but they are what 
I conceive it necessary to make, and drawn from 
me by the purest feeling of duty; and, as such, 
permit me to recommend them to your calm and 
candid consideration, and I request that you will 
make them the subject of conversation with Cap- 
tain Hull, who is fully possessed of my sentiments. 

SAMUEL BARRON. 


= 


Commodore Barron to Captain Hull. 


Ma ta, March 23, 1805. 

Sir: By the accompanying communications to 
Mr. Eaton and to His Excellency Hamet Bashaw. 
which are left open for your perusal, and the per- 
sonal knowledge you possess of my sentiments 
and wishes, you will be enabled to form a correct, 
and to yourself satisfactory idea of the service on 
which you are destined, with the United States 
brig Argus, and sloop Hornet, (Lieutenant Evans.) 
under your command. Its execution must neces- 
sarily depend so much on a variety of events and 
circumstances which may oe and it is pro- 
bable have happened to Mr. Eaton and his coad- 
jutors, and which we are totally unable to foresee 
or to estimate, that I feel the impracticability as 
well as the unsuitableness of tying you down with 
precise and positive instructions. Hence, you 
will perceive, sir, that your own judgment and 
discretion, in which allow me to assure you | 
entertain the highest confidence, will frequently 
be your sole directors. Agreeably to what we 
have agreed upon, you are directed to shape your 
course for Bomba or its vicinity, and endeavor to 
establish an immediate communication with the 
Bashaw’s army. If they have succeeded in pene- 
trating beyond Bomba, you will there obtain cor- 
rect information of their movements, which, in 
all probability, will be towards Derne and Ben- 
gazi, whither you will of course follow with your 
vessels, unless you find contrary instructions from 
Mr. Eaton. evite Py te an intercourse with 
that gentleman, you will ascertain correctly from 
him the posture of affairs and the prospect of suc- 
cess, and you will, if he require it, land and de- 
liver to him the stores and cash under your charge, 
taking the es receipts and vouchers. As 
he will perceive, by my letter to Mr. Eaton, | 

ave left the application of these succors, and 
consequently the responsibility wholly to him, 
which I conceive proper, as well on account of 
his having the chief direction of the land opera- 
tions, as that by the time you arrive on the coast 
he will have it in his power to form a just esti- 
mate of the chances of wate and thence, how 
far it is safe and expedient to pursue the object. 
Should it be determined to persevere, you are 
authorized to afford him every support and assist- 
ance consistent with your means and situation. 
You will confer together, and obtain the most 
minute and circumstantial information as to his 
future plan, and his ideas and wishes with regard 
to naval co-operations. On the subject of your 
return, it is impossible for me to furnish you with 
precise orders, as it will depend altogether on the 
situation in which you may find matters on the 
coast, and the nature of the arrangements to be 
made with Mr. Eaton. You will be aware of 
my anxiety to hear from you. You will, there- 
fore, despatch the sloop to this place or Syracuse, 
or return with the brig, as circumstances may 
direct. 

In case of any unfortunate event having hap- 
pened to Mr. Eaton and his companions, and you 
can obtain no satisfactory intelligence of them, it 
is left to you to act as you think most advisable 
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] remain, with sentiments of regard, sir, your | dent that the sentiments there expressed, and the 
very humble and obedient servant, principles laid down, with respect to the plan in 
SAMUEL BARRON, question, will meet your approbation. 
Commander-in chief, §c. From the concurring information, principally 
Captain Isaac Hutt. from persons well acquainted with the Bashaw, 
thai which I have recently received of ap 0m 
and conduct, I confess that my hopes from a co- 
Fram. Copmedon ee Re Resaeay, of ihe operation with him are less sanguine than they 
E were. Perhaps, however, I may shortly have 
; Matra, April 6, 1805. | reason to raise my expectations to their former 
Sir: Having in my respects of yesterday, given | standard ; but till something occurs to justify the 
a full account of the present disposal of the squad- | belief that he possesses more courage, energy, and 
ron under my command, and whatever had oc-| talent, than those who appear to know him well 
curred of notice since my preceding despatches, I | give him credit for, it would be reprehensible to 
have now the honor to lay before you a sketch of | flatter myself or the Government with prospects, 
Mr. Eaton’s transactions in Egypt, and the meas-| which results may disappoint. Iam equally at 
ures which have been, in consequence thereof, | a loss to calculate the effects of this co-operation 
adopted. The accompanying communications | upon the mind of the reigning Bashaw; a short 
from that gentleman to the Navy Department, | time will throw light upon this interesting point. 
joined with copies of those addressed to me, and | In the meanwhile I canyot conceal from you my 
the collateral correspondence between Captain | candid opinion that, from the obstinacy hitherto 
Hull and him, to all which I beg leave to refer | evinced by Jussuf Bashaw, and the pertinacity of 
you minutely, will afford you a wide view of the | his character, not unmixed with bravery and 
subject, whilst it precludes the necessity of lengthy | other qualities belonging to a soldier, added to 
comments from me. You will there perceive the | the natural advantages of his situation, the con- 
many and unforeseen difficulties which Mr, Eaton | test promises to be more arduous than was at first 
met with in finding the ex-Bashaw, who had | anticipated. Our co-operation with Hamet may, 
joined the fortunes of the Mamelukes. You will | and in all probability will, induce him either to 
be apprized of the situation in which matters stood offer us terms at once; or finding his dominions 
at the departure of the Argus from Alexandria on | menaced, and his life endangered, to put every 
the 19th of February, and the plan which he had | thing to the hazard of war. In the latter case, we 
chalked out to pursue the intended co-operation | may naturally conclude that his resistance will 
with Hamet. On receipt of these advices I made | not only be obstinate, but desperate. I look with 
immediate arrangements to send such part of the | anxiety for the return of the vessel, which sailed a 
succors, requested by the Bashaw and Mr. Eaton, | few days since for Tripoli for the prisoners; she 


myself authorized by my instruetions to afford ; 
and — Hall sailed again on the 26th ultimo, 
in the Argus, with the Hornet sloop, (the same 
which I mentioned having purchased,) under 
convoy, carrying a supply of money, provisions, 
&e. He directed his course for Bomba, (a place 
about sixty miles to the eastward of Derne) where, 
as you will collect from the papers enclosed, he 
confidently expected to open a communication 
with the Bashaw and his followets. Such, sir, is 
the present situation of the business. 

lam well aware that — will feel an anxiety 
to know my opinion with regard to the probable 
success of this co-operation; but, until I have 
further intelligence and more data to go by, it 
were improper even to hazard a conjecture. In 
perusing the letters from Mr. Eaton, and weigh- 
ing the nature and consequences of certain mea- 
sures in his contemplation, 1 must own that I 
have felt some uneasiness, arising out of fear that 
he was taking a wider scope in his engagements 
to the Bashaw than is compatible with the ideas 


The ex-Bashaw’s Secretary of State, whom 
you will find mentioned in Mr. Eaton’s corres- 
pondence, returned in the Argus to join his mas- 
ter. He appeared to be a sensible, discreet old 
man; he brought mea letter from the Bashaw, 
a translation of which, with a copy of my answer, 
is attached to the accompanying papers. 


Commodore Barron to William Eaton, Esq. 
Matta, April 15, 1805. 


Sir: I had the honor of addressing very 
fully on the 22d ult. by Captain Hull; since 
when I have received no advices from the Bar- 
bary coast. It was not till the 12th instant that 
the Congress arrived here from Messina, with the 
field artillery, which Captain Decatur experienced 
considerable delay and difficulty in procuring. 
It was my intention to have sent that frigate to 
the coast; but, on making particular inquiry of a 
pilot well acquainted in that quarter, I find that 
the impracticability of approaching the shore 
and intentions of Government, or with the au-| with heavy vessels renders the communication 
thority vested in me, as relates to the subject of | extremely uncertain and difficult. 1 have there- 
co-operation. I have stated this apprehension in | fore thought it prudent to waive my original in- 
@ communication to Mr. Eaton, in which I have | tention, and to despatch the Nautilus schooner, 
also explained, in precise terms, my own ideas, | whose light draught of water will enable her to 
and how far I conceived he might proceed with-| approach the coast with greater safety and ad- 
out committing himself or the country. A copy| vantage. Captain Dent shapes his course for 
of my letter will be found annexed. | feel confi- | Bomba, where I calculate he will find you with 


as could be procured here, and as I considered | will, undoubtedly, bring important intelligence. 
| 
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the Bashaw and army, and where I hope he will | tions to the Secretary of the Navy certainly can- 
have little difficulty in establishing an intercourse. | not mean to tie him down to any limited appli- 
He has on board his schooner two brass field- | cations. 


pieces, with trains, powder, shot, &c., complete, 


which he is directed to deliver to your posses- 


sion. I hope they will reach you safe, and have 
no doubt but they will be found extremely servi- 
ceable in the progress of your operations. Noth- 
ing material has occurred since Captain Hull’s 
departure. The harbor of Tripoli remains closely 
blockaded. The President frigate sailed this day 
to reinforce the vessels anade on that station. 
Captain Dent is instructed, after delivering the 
artillery and stores, to return immediately to this 
port with despatches from you. You will readily 
imagine my anxiety to hear of your proceedings 
and prospects. I am, nee &e. 
. BARRON. 


Extract of a letter from William Eaton to Commodore 
Barron. 
Derne, April 29, 1806. 

The information I have the honor to forward 
of this date, stating, in abstract, occurrences since 
my last, will not disappoint the expectations my 
calculations there ~— have formed. Certain 
periods of your letter of the 22d ult. require a dis- 
tinct and separate answer. This I shall do with 
candor. 

It was understood when Government came to a 
determination to try the effect of a co-operation 
with Hamet Bashaw against the enemy, that pro- 
vision would be made adequate to the experiment; 
six field-pieces, a thousand stand of arms, with 
suitable ammunition, and eighty thousand dollars, 
were asked for by Hamet Bashaw, while yet in 
possession of this province, and gaining ground 
against the usurper. The Secretary of the Navy 
informed me that the arms, ammunition, and fifty 
thousand dollars, would be furnished, and they 
were to have been put on board at Hampton Roads, 
while the squadron were getting ready for sea. 
Information arrived of the Bashaw having been 
driven from his post, and retired to Egypt. In 
consequence of which it is to be presumed the sup- 
plies getting in readiness were withheld, as the suc- 
cess of the experiment then appeared very doubt- 
ful. Thetwenty thousand dal ars, deposited with 
the Consul General at Algiers, to be applied to 
this service, cannot be supposed adequate to the 

urpose of bringing the Bashaw from his exile in 

gypt, placing him in a situation to act against a 
rival, possessed of all the resources of his kingdom, 
and carrying his plan of operations into effect, 
whatever may have been the dispositions of the 

ople towards him. The twenty thousand dol- 

ars, therefore, could have been meant only to 
assist the research of the Bashaw, and the revival 
of his affairs, in case our plan should be thought 
feasible. Hence, I think it is not presuming too 
far toconclude that the unlimited discretion vested 
in the Commander-in-Chief, in regard to all the 
exigencies of the war, and particularly as it re- 
lates to the object in view, extends to every mat- 








The advantages calculated to result from the 
success of this measure have heretofore been stat- 
ed, and thus far the experiment has not disappoint- 
ed these calculations. Weare in possession of the 
most valuable province of Tripoli; the high esti- 
mation the enemy places on this department of the 
kingdom is evidenced by the extraordinary efforts 
he has used to defend it, and by the menaces to 
which he has resorted to deter us from the opera- 
tions here; his camp was only fourteen hours’ 
march from the place, when we seized it by as- 
sault. [am this evening informed they are retro- 
grading, and only regret we have not the means 
of pursuingthem. The expenses already incurred 
in this expedition will amount to nearly thirty 
thousand dollars; for thirteen thousand of which 
we are indebted to Messrs. Briggs and Brothers of 
Alexandria; eleven thousand tase been received 
through the hands of Captain Hull, including his 
advance and drafts in Egypt. I have disbursed 
nearly two thousand, and for the residue shall be 
indebted to individuals. This expense will not 
appear extravagant when it is considered that it 
covers all our expenditures in Egypt, where many 
sacrifices were necessary, to pass the barriers of 
Turkish jealousy and avidity in getting the Ba- 
shaw through that country ; of furnishing horses, 
tents, arms, and ammunition, preparatory to our 
entering the desert; of provisioning a thousand 
two hundred souls, and about two hundred horses. 
in that barren desert, upwards of forty days, a dis- 
tance of nearly five hundred miles, and of caravans 
for transporting these provisions the whole dis- 
tance from Alexandria, and also the unavoidable 
expenditures in presents to chiefs, and payments 
to troops, in order to gain the one and avail our- 
selves of the services of the other. 


May 1. 

The situation in which it is known Hamet 
Bashaw was found in Upper Egypt, must of itself 
suggest the idea that he must be destitute of all 
means of movihg a military expedition, except 
the attachment of his subjects. The possession 
of this province does not materially alter that 
situation. The general failure of the harvest, 
which the whole coast of Barbary experienced 
last season, together with the extraordinary trib- 
utes which Jussuf Bashaw has exacted to sup- 
port the war, has rendered not only this, but every 
other part of Tripoli poor and oppressed, wholly 
destitute of contributing any thing very consider- 
able to either of the rival brothers. This is a cir- 
cumstance favorable to our measures, if we will 
go to the expense of profiting of it. No chief, 
whatever may be the attachment of his followers. 
can long support military operations without the 
means of subsisting and paying his troops. The 
observation is peculiarly applicable to the temper 
and circumstances of the {comme of this country, 
who, in fact, form its real strength ; who are poor, 
yet avaricious, and who, being accustomed to des- 


ternecessary to its accomplishment. The instruc- | potism, are generally indifferent about the name 


tate 
nor 
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or person of their despot, provided he imposes no 

new burdens. Stronger proof of this cannot be 

brought than the difficulty Jussuf Bashaw’s camp 

has found in recruiting in its progress from Tri- 
oli. It left there long since with about two 
undred men. 

I have this morning intercepted six letters from 
that camp, dated only four days since, signed by 
the commander-in-chief, the Governor of Bengazi, 
and aid-de camp, addressed to the Governor of 
Derne, and to several chiefs or shieks, encoura- 
ging them to hope and perseverance, and stating 
that their delay has only been occasioned by ex- 

tations of receiving reinforcements from the 
Arab tribes. They have increased their number | 
only three hundred, though they have passed 
through that part of the country nearest, and most 
nearly attached, to the enemy. Hamet Bashaw 
brought two thousand Arabs into the field on the 
17th. This serves to show the weight of money 
with these people, and as a pretty good criterion 
of the balance of influence between the two Bash- 
aws. With the aids contemplated by Govern- 
ment to have been furnished Hamet Bashaw | 





so dangerous a rival, and not only Hamet Bashaw, 
but every one acting with him, must inevitably 
fall victims to our economy. If we proceed no 
further, it would seem incumbent on the honor of 
our Government, in the event of peace, at least 
to place Hamet Bashaw in a situation as eligible 
as that from which he has been drawn, out of the 
power of an incensed and vindictive enemy. 
Probably Jussuf Bashaw would agree to establish 
him in the Government of this province and Ben- 
gazi, and to restore to him his family. He may 
perhaps be made satisfied with such an accom- 
modation, and the United States experience from 
it many of the advantages calculated to result 
from carrying the original plan into execution. 
and consistently with both our honor and interest. 
At all events, I am deeply impressed with the 
opinion, that the post we have secured here should 
not be abandoned, nor terms of peace precipitately 
embraced ; indeed it were to be wished that the 
effect of the success of a co-operation might be 
tried. It would very probably be a death-blow to 
the Barbary system. Any accommodation savor- 
ing of relaxness would as probably be death to 


when in the position he now holds, I have no| the navy and a wound to the national honor. If 
doubt but he may proceed to the walls of Tripoli. | it is determined either to proceed or hold a posi- 
But while I offer this opinion, I cannot conceal | tion here, further supplies of cash and provisions 
my apprehensions, grounded on experience, that | must immediately be sent to the coast. 

when arrived there he could effect little, without; From reasons which will suggest themselves 
more military talents and firmness than exists | from preceding observations, it would not be good 
either in himself or the hordes of Arabs who at-| policy in Hamet Bashaw to levy contributions 
tach themselves to him. They are exactly what | during the contest with his brother, lest he should 


Volney describes of the camps of the Egyptian | 
Beys, rather a rabble than an army; and in our | 
affair they have held safe positions to catch fugi- | 
tives, until the doors of the enemy were open for 
plunder, when they became at once brave and im- 
petuous. If, therefore, the co-operation is to be 
pursued with him, and its direction is to be con- 
fided to me, it must be on conviction that detach- 
ments of regulars may be occasionally debarked 
from the squadron, or procured elsewhere, to aid 
and give effect to such operations as require en- 
ergy. With the suppliesasked for, provisions for 
our Christians, and with the firm front of one 
regular regiment, I believe it would not be pre- 
suming too far to engage, in conjunction with the 
squadron, to force the enemy to take refuge in a | 
sanctuary. But I confess, sir, there is one dis- 
couraging circumstance resulting from the de- 
clared views in affording auxiliaries to Hamet | 
Bashaw. These aids are to be withdrawn at any 


alienate his friends. On the contrary, he ought 
to be enabled to move witha liberal hand. Cash 
will do much with the inhabitants of this country: 
even those whom it will not engage to fight will 
by it be engaged not to fight; with it we can pass 
generally. But if here and there we find a walled 
town or a garrison impervious to its influence, 
cannon balls and bayonets come in as irresistible 
agents. The convention [ have entered into with 
Hamet Bashaw may be useful in case he succeeds 
in getting repossession of his Government, other- 
wise it can do no mischief. even if ratified, as will 
appear by the precaution in the second article. 


Extract of a letter from Commodore Samuel Barron to 
Tobias Lear, Esq. 
Matta, May 18, 1805. 


The recent despatches from Mr. Eaton have 
been communicated to you. From their tenor, 


period when the enemy shall propose terms of | and the knowledge I have within a short time ob- 
peace, which may be accepted by the agent of | tained of certain features in the character of Sidi 
Government on the spot. If Hamet Bashaw is | Hamet Bashaw, I must candidly own that I have 
to be used solely as an instrument to the attain-| no longer the same expectations which I once en- 
ment of an object exclusively to the advantage | tertained of the success of the co-operation with 


of the United States, without any consideration | 
to his future existence, or well being, I cannot 
persuade myself that any bond of patriotism dic- 
tates to me the duty of having a chief agency, 
nor indeed any, in so extraordinary a sacrifice. | 
Certainly the enemy will propose terms of peace | 
with us the moment he entertains serious appre- 
hensions from his brother. This may happen at 
any stage of the war most likely to rid him of 


him. His want of energy and military talents, 
his total deprivation of means and resources, the 
great expense already incurred, and the largesum 
which would be required, according to Mr. Eaton’s 
statement, for pursuing the object, a sum far ex- 
ceeding both the resources placed at my disposal. 
and the powers vested in me by my instructions, 
compel me to relinquish the plan. Indeed, on 
mature reflection, 1 am of opinion that if the ex 
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Bashaw, having received this impulse from our 
strength, and being ™ into possession of Derne, 
the province where his interest is supposed to be 
the strongest, has not in bimself sufficient oer, 
address, and courage, and cannot command sufhi- 
cient means to move on with firm steps towards 
the usurper’s residence, whilst we second his ope- 
rations by sea, he must be considered no longer a 
fit subject for our support or co-operation. [ am 
preparing to send provisions to the coast for the 
subsistence of the crews of the Argus brig and 
Nautilus schouner, which remain there at Mr. 
Eaton’s request, and by the sloop Hornet, which 
conveys them, I shall send such instructions to 
that gentleman, and the officers with him, as fur- 
ther reflection and the nature of your determina- 
tion on this letter my dictate. Whatever may be 
the final result of this co-operation, I cannot reject 
the belief, that it has had a powerful effect upon 
the reigning Bashaw; and it may be fairly pre- 
sumed that the gallant conduct of our friends in 
the affair at Derne, and the capture of that place, 
will have their influence, and dispose him to mode- 
rate his pretensions, and to think seriously of peace. 
The complaining condition of some of the ships 
of our squadron is not among the least important 
considerations of the present moment; three of 
the frigates are in such a state as, in my opinion, 
and in that of the commanders, renders them unfit 
to encounter the severity of another winter’s block- 
ade, without undergoing considerable repairs. 

These facts and considerations, for the due ap- 
preciation of which you, sir, are fitted by your 
talents, and the length and particular line of your 
experience, seem to point out the present as auspi- 
cious beyond any former occasion, and indeed as 
the — moment for attempting a negotiation ; 
especially when we combine with these reflections 
the certainty that our force, respectable as it is, 
is yet greatly exaggerated at Tripoli, and consider 
the effect which such a view of the enemy, added 
to the movements of his brother, must have on 
the mind of Jussuf Bashaw. Strongly persuaded 
that your conclusions upon these points have an- 
ticipated my own, I am induced to state to you 
my earnest wish that you may deem it expedient 
to meet the overture lately made through the 
Spanish Consul, by His Excellency, so far as to 
found on it the commencement of a negotiation. 
I cannot entirely suppress another motive, which 
I confess weighs painfully on my mind. I trust 
I feel as becomes an American, and that I know 
what an American ought to suffer, when the inte- 
rest and honor of his country call on his fortitude. 
Were I deficient in these respects, or misled by 
unreflecting compassion, I am well assured that 
Captain Bainbridge and his unfortunate comrades 
would be first in deprecating this deficiency. But 
I know the value of such a man as Captain Bain- 
bridge and his officers, and I am persuaded that I 
s the language of our country, when I declare 
that, as they lost their liberty in her defence and 
her service, no reasonable and honorable occasion 
should be neglected which affords a prospect of 
releasing them from the bondage of a bigoted and 
unfeeling tyrant. 


In communicating these sentiments, you, sir 
will do me the justice to believe that I discard 
every idea of any real point of national ‘honor o; 
advantage being sacrificed to the attainment of 
their emancipation, weighing that honor and ad- 
vantage by the practice of powerful nations; but 
I must contend that the liberty, and perhaps the 
lives of so many valuable and estimable Ameri- 
cans ought not to be sacrificed to points of honor 
taken in the abstract. Should the event justify 
my hopes and expectations of your coincidence 
with me on this interesting subject, and you de- 
termine on going to Tripoli, Captain Barron, com- 
manding the Essex frigate, who is under sailing 
orders for the blockade, will be instructed to wait 
your arrangements, and convey you thither. 

I beg leave to add my assurances, that, in case 
you determine on this step, sanguine as my ex- 

ctations will be of the issue, 1 shall not relax 
in the smallest degree from hostile preparations, 
well aware that the best assistant which an able 
negotiation can have is an energetic display of 
force and means at the very moment, as if peace 
were despaired of. 





Tobias Lear to Commodore Samuel Barron. 
Maura, May 19, 1805. 

I had the honor last evening to receive your 
letter of yesterday, on the subject of opening a ne- 
gotiation with the Bashaw of Tripoli. Most sin- 
cerely do I lament the long and severe illness you 
have suffered, and under the effects of which you 
still labor ; and I am fully persuaded that no con- 
sideration would lead you to relinquish the com- 
mand vested in you by the Government of our 
country, but a thorough conviction that your 
retaining it, when unable to perform the duties 
inseparable from the station, would be injurious 
to the cause in which we are engaged ; and | am 
also persuaded, that when such conviction arises, 
all personal considerations will yield to your pa- 
triotism. I have maturely considered the several 
points mentioned in your letter relative to a nego- 
tiation with the Bashaw of Tripoli; and, upon a 
view of my instructions from the Government of 
the United States on that subject, I conceive it 
my duty to endeavor to open and bring to a hap- 
py issue a negotiation for peace, consistent with 
the tenor of these instructions, whenever the com- 
mander of our naval force in this sea shall judge 
that the occasion is proper and favorable. As it 
is presumed that the Bashaw will be impressed 
by the aspect or operations of that force, and as 
this is, in your opinion, a proper occasion, I shall 
hold myself in readiness to proceed in a few days 
on that business, with Captain Barron, in the 
United States a Essex, which you are s0 
good as to say will wait my arrangements. 

I presume, as Captain Rodgers, who is your 
second in command, and who will, of course, take 
the command of the squadron, if your health, as 
you apprehend, should compel you to relinquish 


it, is now off Tripoli, and may be possessed of 


some information relative to our affairs with that 
Regency, which has not reached you, that he will 
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be fully advised of the motives which have in- 
duced this measure, and instructed to give it all 
the facility which his judgment may suggest. 

Although I cannot, sir, agree with you in opin- 
ion, that any impression favorable to us has been 
made on the mind of the Bashaw, from our co- 
operation with his brother, thus far, excepting 
what may arise from the undaunted bravery and 

rseverance of the force of our countrymen at 
Dene, which will be to him a further proof of 
what we can do alone against him; yet I am of 
opinion, that, as he has discovered a disposition 
toopen a negotiation, we should embrace it, to 
see if such terms can be made as are admissible 
on our part, and to release our unfortunate coun- 
trymen out of his power, whose fate ought not to 
depend on small punctilios. 


Commodore Barron to Captain Hull, of the Argus. 


Ma ta, May 19, 1805. 
Your several communications were received 

by the Hornet, which did not arrive here until 
“ 16th, having met with head winds and heavy 

ales, 

. Your various information is under my particu- 
lar attention. The state of my health, and my 
anxiety to despatch the sloop without loss of time, 
does not allow me to enter into lengthy observa- 
tions. Nor is it indeed necessary. The letter I 
have written to Mr. Eaton by this conveyance, 
and which he will communicate to you, will, no 
doubt, determine him and the officers to leave the 
coast, as a measure rendered necessary by exist- 
ing circumstances, and especially by the intention 
of the Consul General to open a negotiation with 
Jussuf, reigning Bashaw of Tripoli. You will, 
therefore, as soon as the requisite arrangements 
are made, return with the vessels under your com- 
mand to Syracuse, to which place it is contem- 
lated to transfer headquarters in the course of a 
ew days. Lieutenant Evans is instructed to de- 
liver the stores, which have been laden in the 
sloop, to you, to be distributed according to your 
discretion. You will understand those stores are 
intended for the use of the crews of the United 
States vessels, and the Christians under the com- 
mand of Mr. Eaton. 

Nothing material has occurred in our affairs 
since your departure. Mr. Evans will be able to 
inform you of everything worthy of notice. I 
have likewise sent with Mr. Evans two thousand 
dollars (Spanish) in specie, which will serve to 
extinguish any individual engagements that you 
or Mr. Eaton may have contracted at Derne. 


I look anxiously for further intelligence from 
Derne. 


Commodore Barron to William Eaton, Esquire. 
Matta, May 19, 1805. 
Sir: By the sloop Hornet, which arrived in 
this harbor on the 16th instant, (having had a te- 
dious passage, ) I had the honor of receiving your 
despatches of 29th ultimo and ist instant, an- 
houncing the capture of Derne, after a contest, in 
9th Con. 2d Szss.—24 


which, permit me to observe, that your conduct, 
and that of your companions in arms, will not 
discredit the character which our countrymen 
have established among the nations of Barbary. 
I have perused, with deserved attention, the argu- 
ments and reasons adduced in your letter of the 
Ist, on the subject of pursuing the co-operation 
with Sidi Hamet Bashaw. Being myself too 
weak for the exertion of letter writing, and my 
secretary writing with difficulty, owing to an in- 
flammation in his eyes, it is impossible for me to 
enter into a lengthy reply; nor does it indeed ap- 
pear necessary. The business is now arrived at 
that point, where, if the ex-Bashaw, after being 
put in possession of Derne, his former Govern- 
ment, and the district in which his interest is 
most powerful, has not in himself energy and tal- 
ent, and is so destitute of means and resourees, as 
not to be able to move on with successful pro- 
gress, seconded by our naval force acting on the 
coast, he must be held as unworthy of further sup- 
port, and the co-operation as a measure too ex- 
pensive and burdensome, and too little pregnant 
with hope or advantage, to justify its further 
prosecution; for whatever, sir, may have been 
once the intentions of Government on this subject, 
and whatever your ideas touching those inten- 
tions, I feel that I have already gone to the full 
extent of my authority, The instructions from the 
Navy Department on this particular point, with 
which you are not unacquainted, fall short of that 
unlimited discretion and power of application as 
relates to funds, insisted on in your letter, and are 
totally silent in regard to the quantity and de- 
scription of supplies and stores which you men- 
tion te have been in the contemplation of Gov- 
ernment to furnish to the Bashaw. Hence you 
will be sensible, that, without taking a latitude 
that would involve me in a sum of responsibility, 
which it were the extreme of folly and rashness 
to encounter, I cannot proceed further. Inde- 
pendent of this consideration, it may not be im- 
roper to state, that I have not at my disposal 
unds sufficient to meet the large sums which, ac- 
eording to your calculation, would be required to 
pursue the plan with effect. With respect to any 
engagements to Sidi Hamet, I cannot consider 
them as binding or definite. We have, by our re- 
sources, and your valor and enterprise, placed him 
at the post from which he was driven, when first 
he solicited the aid and support of our arms, and 
in the “ most valuable province of Tripoli:” in 
performing which, we have, I conceive, fulfilled 
every pledge, and that he can neither charge us 
with bad faith in our engagements, or with injus- 
tice to himself. His want of those qualities so 
essential in the character of a commander, and 
especially toa Prince contending for his throne, 
is a serious obstacle to the advancement of his 
cause, not to be surmounted even by the existence 
and manly exertion of them in those about his 
person. But it is what we had no reason to anti- 
cipate, and still less to suppose, that, when master 
of the finest province in his kingdom, where his 
influence is greatest, and his adherents most nu- 
merous, his situation would not be materially al- 
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tered, and himself as destitute of means to carry 
on the contest as when he was brought from his 
exile in Egypt. In short, sir, the matter reduces 
itself to this: we are willing and ready to support 
the Bashaw, by a union of operations on the coast, 
so long as the war with Tripoli continues; but 
you will state explicitly to his Excellency, that 
our supplies of money, arms, and provisions, are 
at an end, and that he must now depend on his 
own resources and exertions. This determina- 
tion will suggest to you and your comrades that 
line of conduct most prudent to be adopted in the 

resent posture of affairs. I have lost no time in 
Semateling the Hornet with a supply of provis- 
ions for the crews of the Argus and Nautilus, and 
the Christians under your command; and I hope 
she will arrive in time to prevent your suffering 
from want. 

I have now to acquaint you with an occurrence 
in our affairs, interesting in itself, and momentous 
as relates to your situation. In consequence of 
recent advices from Tripoli, I have thought it my 
duty to state to the Consul General, Col. Lear, 
(now at this place,) my candid opinion, that the 
present is a moment highly favorable to treat for 

eace; and a communication has, this moment, 
Con handed me from that gentleman, expressing 
his determination to meet the overture lately made 
by the reigning Bashaw, so far as to found on it 
the commencement of a negotiation, and to pro- 
ceed to —— in the Essex frigate, in the course 
of this week. From a variety of concurring cir- 
cumstances, the present appears to be a period 
propitious to such a step, and I cannot help in- 
dulging sanguine hopes that a very short time will 
restore Captain Bainbridge and his unfortunate 
—— to freedom and their country. It 
would be useless in me to say anything on the 
effect which this measure must needs have on 
your situation and determinations; it is a meas- 
ure which was anticipated in my letter to you by 
Captain Hull; and, as such, the intelligence of it 
will not, I presume, reach you unprepared. The 
interests of Sidi Hamet will not be overlooked. 
It is with Colonel Lear’s express sanction that I 
state to you his intention to endeavor at stipulat- 
ing some conditions for the unfortunate exile, 
regu this can be done without any considera- 

le sacrifice of national advantage on our part, 
and without giving up points that are essential. 

I have sent, by Lieutenant Evans, two thou- 
sand Spanish dollars, which he is directed to de- 
liver to you or Captain Hull. This sum will 
serve to extinguish any little engagements you 
may have contracted at Derne. 

Iam extremely anxious for further intelligence 
from you, and remain, with much respect. &c. 


S. BARRON. 


Commodore Samuel Barron to Colonel Tobias Lear, 
Consul General, &c. 
Matta, May 22, 1805. 
I have received the letter which you did me 
the honor of addressing to me on the 19th instant, 
stating your intention of going to Tripoli in the 
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Essex frigate, for the purpose of opening a nego. 
tiation with the Bashaw. 

I have now to acquaint you, that, for the rea- 
sons mentioned in my communication of the 18th, 
which every day’s experience fatally strengthens 
I have conceived it a duty owing to our country, 
as well as an act of justice to the squadron, to re- 
linquish a station, which the languor of sickness, 
and consequent mental as well as bodily inactiyi. 
ty, prevent me from filling any longer, with ap- 
probation to myself or with advantage to the ser- 
vice. I have accordingly written by the Essex to 
Captain John Rodgers, the officer next in senior- 
ity, (now off Tripoli, in the Constitution,) off- 
cially weneens him the command of the naval 
forces of the United States in this sea; and | 
have at the same time expressed my ardent de- 
sire that he should give every facility to the im- 
portant measure which has been agreed upon, and 
support the negotiation with all his zeal and ac- 
tivity. I beg leave to mention that the Essex is 
completely ready for sea. Captain Rodgers ha; 
now been fifty days on the station, and I feel the 
importance of his being made acquainted with 
my determination without delay. 

I have sent orders to Captain Campbell to de:- 
patch the Vixen to the station off Tripoli, with 
intelligence of the situation of affairs with Tunis, 
and have every reason to believe that they will 
reach him before the brig leaves the bay. 

I have the honor to be, &c. 

S. BARRON. 





Commodore Samuel Barron to Captain John Rodgers. 
Ma ta, May 22, 1805. 

Sir: Since I had the pleasure of writing to 
you by the frigate President, I have not received 
any intelligence from the Barbary coast. Capt. 
James Barron, commanding the Essex, has re- 
ceived orders to proceed off Tripoli, for the pur- 
pose of conveying the Consul General, who will 
communicate to you hisintentions, which will be 
further explained by the accompanying copies of 
my late correspondence with him. 

Although I have never disguised from myself 
that my powers of attention have been weakened 
by the effects of vo long and distressful indispo- 
sition, almost equally with my strength and bodi- 
ly activity, I have nevertheless been drawn on. 
from week to week, by the hopes of a speedy re- 
covery, hopes which the unsteady character ol 
the disorder itself rendered plausible, and which 
I was even authorized to cherish by the corres- 
ponding opinions of my medical attendants, gen- 
tlemen of high and merited rank in their profes: 
sion, connected with me no further than as my 
situation requires their assistance, and only s0 
long as my residence in Malta gives them the op- 
pens of affording it, and who therefore could 

ave no interest in inspiring groundless expect 
tions, with no other possible effect than that ol 
exasperating the final disappointment. But, s'’, 
though I feel myself perfectly justified in form- 
ing these hopes of recovery, I am sensible that 
the moment is arrived when I can no longer per 
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severe justifiably in acting upon them ; the season 
for decisive measures has overtaken me, and I am 
at length forced to perceive, that my unceasing 
and anxious impatience for a return of health, 
from the deep wish of discharging the important 
functions entrusted to me, has continually re- 
tarded that return, and that this inevitable solici- 
tude which, while I retain the command, it is im- 
possible that any state of health should obliterate 
or even suspend, must not only defeat its own 
immediate object, but greatly diminish, and per- 
haps preclude the probability of my — my 
country at apy future time. To relinquish m 
command, therefore, is, I conceive, a duty whic 
I owe to our country and to the service in gen- 
eral, but more particularly to the present squad- 
ron; an act of justice which the skill, courage, 
and general merit of the officers, and the order 
and discipline of the crews, at once enforce and 
imbitter; for you, sir, need not be informed that 
this decision could not be made without a long 
and painful struggle, as well as deep deliberation; 
but it is made, and accordingly I do hereby resign 
the command of the naval tae of the United 
States in these seas, and by this letter communi- 
cate my resignation officially to you, on whom 
the command devolves by the law of seniority, 
reserving to myself, however, the right of resum- 
ing it in case the war should be protracted beyond 
* hopes and expectations, and my health be 
fully restored. I have only to add on this point, 
that the pain inseparable from this act of duty is 
greatly alleviated by two reflections: first, that 
in having you, sir, as my senior captain, I am en- 
abled to resign my station to an officer who al- 
ready in a high degree enjoys the confidence of 
our Government; and secondly, that, previous to 
my resignation, the Consul General has expressed 
his coincidence with the opinion which I official- 
ly communicated to him, respecting the propriety 
and policy of meeting the recent overtures of the 
Bashaw of Tripoli, so far as to open a negotia- 
tion, for which I am persuaded that the present 
moment is eminently favorable, and of the suc- 
cess of which I entertain sanguine expectations, 
conducted, as it will be by a gentleman of such 
ability, experience, and moderation, as Colonel 
Lear, with the ready assistance and co-operation 
which I doubt not he will find in your activity 
and zeal. I cannot suppress the feeling, that, if 
anything could restore me to health,as by acharm, 
it would be the sight of Captain Bainbridge and 
his fellow sufferers restored at length to freedom, 
on terms of peace at once honorable and advan- 
tageous to our common country; such terms, on 
which, 1am convinced, notwithstanding all their 
privations and sufferings, they would alone desire 
their emancipation, or look back with pleasure on 
its attainment. Should, however, these hopes be 
baffled ” the extravagance and infatuation of the 
enemy, 1 can only express my earnest wish, that 
the valor and exertions of the squadron may soon 
create another opportunity, and that to their honor 
ey may succeed in inspiring additional respect 
for the American name, and a pacific policy in 
the whole of the Barbary Government; thus re- 


alizing an object which must be deep in the hearts 
of our countrymen, and for the accomplishment 
of which I emer have considered no personal 
sacrifice too important. 

I beg leave to refer you to Captain Barron for 
full particulars of occurrences since your depart- 
ure, and for the present distribution of the squad- 
ron; and I beg leave also to assure you that m 
anticipation of the success of Colonel Lear’s visit 
to Tripoli will not diminish, in the smallest de- 
gree, the preparations for offensive measures; and 
that, as far as my strength will permit, I shall pro- 
ceed with every necessary arrangement till we 
meet. It is not in my power, at this moment, to 
transmit you all the papers and documents, the 
transfer of which becomes requisite by my resig- 
nation. 1 have, however, directed my Secretary 
to prepare them, and they will be delivered to you 
on your arrival here. 

With my sincere wishes for your health and 
prosperity, I have the honor to subscribe myself, 
sir, your very faithful and obedient servant, 
SAMUEL BARRON. 





Extract of a letter from Robert Dennison, Secretary to 
the Commander of the Mediterranean squadron, to 
the Secretary of the Navy. 

Ma ta, May 22, 1805. 
It appears, by a variety of letters which have 
been received, that the Bashaw is foneney dis- 
posed and earnestly desirous for peace with the 

United States; and what confirms this idea, be- 

yond all doubt, is the receipt by Colonel Lear of 

a letter, written at the express solicitation of the 

Bey, by the Spanish Consul, with overtures for 

opening a negotiation, and accompanying a fes- 

chera or passport under the Bey’s seal, guaranty- 
ing the inviolability of any person or persons sent 
to Tripoli to treat of peace. These direct evi- 
dences of a pacific disposition in the Bashaw were 

a few days ago prefaced by a communication to 

Commodore Barron from Mr. Nissen, the Danish 

Consul, written at the desire of the Minister Sidi 

Mahomet Dghies, expressing the Minister’s sincere 

and earnest wish for the re-establishment of peace, 

and recommending that a person should be sent 
over immediately to commence a negotiation. In 
consequence of these repeated and unequivocal 
manifestations of a disposition on the part of the 
enemy to accommodate differences, the Comman- 
der-in-chief thought it his duty officially to com- 
municate to the Sonal General his opinion that 
the present moment is favorable for opening a ne- 
gotiation ; and the latter having expressed his co- 
incidence therewith, the measure has been agreed 
upon, and Colonel Lear is making arrangements 
to proceed on board the Essex frigate to the coast 
of Tripoli in the course of two or three days. 

Commodore Barron entertains the most sanguine 

hopes of the happy issue of this measure, and an- 

ticipates, with not less confidence than pleasure, 
the speedy emancipation of Captain Bainbridge 
and his suffering companions. I think it is not 

hazarding too much to say, there is scarcely a 

doubt but the business will be honorably and sat- 

isfactorily terminated in less than a fortnight. 
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Third article of the preliminary articles of the Treaty 
of Peace to be entered into between the President 
and citizens of the United States of America on one 
“* and the Bashaw Bey and subjects of Tripoli, in 

arbary, on the other part. 

Upon the conclusion of a peace, as aforesaid, 
between the United States and the Regency of 
Tripoli, all the forces of the United States which 
have been and may be in hostility against the Ba- 
shaw of Tripoli,in the province of Derne, or else- 
where, within the dominions of the said Bashaw, 
shall be withdrawn therefrom, and no supplies 
shall be given by or in behalf of the said United 
States during the continuance of the peace afore- 
said, to any of the subjects of the said Bashaw who 
may be in hostility against him in any part of his 
dominions ; and the Americans will use all means 
in their power to persuade the brother of the said 
Bashaw, who is co-operative with them at Derne, 
&c., to withdraw from the territory of the said 
Bashaw of Tripoli, but they will not use any force 
or improper means to effect that object; and in 
case he should withdraw himself, as aforesaid, the 
Bashaw engages to deliver up to him his wife and 
children, now in his power. 

TOBIAS LEAR, 
Commissioner of the U. 8., $c. 





Mr. Lear to Mr. Ridgely. 


Tripoui in Barsary, June 6, 1805. 

Sir: In conformity with the power vested in 
me by the Government of the United States to 
appoint an agent on their behalf to take charge of 
their affairs in Tripoli, provided a peace should be 
concluded between the United States and the Ba- 
shaw of Tripoli, until the pleasure of the Presi- 
dent of the United States should be known, and 
as peace is now happily concluded between the 
two nations, I find it incumbent upon me to carry 
into effect the authority vested in me; and as you 
have expressed your willingness to act as the agent 
of the United States in this Regency, I have the 
honor herewith to transmit you a power for that 
purpose, and at the same time to express my sat- 
isfaction in your readiness to receive it; because, 
besides the qualifications which I believe you to 
eo to execute the duties of said agency with 

onor to yourself and country, I am persuaded that 
your residence here for nineteen months past (al- 
though mostly in a state of confinement) has offered 
an opportunity of acquiring a knowledge of the 
Government, customs, and manners of those peo- 
ple, which will be found essentially useful; and 
your profession will secure you an influence which 
cannot always be gained by a person brought up 
to other pursuits. 

Although the salary to be paid to. an agent is 
not specifically mentioned to me by my Govern- 
ment, I shall feel myself justified in saying it will 
be the same as that allowed to a Consul, viz: two 
thousand dollars per year as salary ; wages of the 
dragoman, stationery, and some other expenses of 
a public nature, as are necessarily attached to the 
office, and usually = by other Consuls in this 
place on account of their Governments. 


You will receive herewith the Treaty of Peace 
between the United States of America and the 
Bashaw of Tripoli, in English and Arabic, and 
executed in due form on the fourth day of the pre- 
sent month. This treaty is considered as highly 
favorable to our country, and you will take care 
that it be duly observed. The circumstances under 
which it has been made gives us the best-grounded 
reasons to believe that there will be no attempt on 
the part of the Bashaw or his subjects to violate 
it. Should this, however, unfortunately be the 
ease, your firmness and “ judgment will bea 
security against any evils arising from a sudden 
or violent departure from it. 

In order that you may see the relation which 
the Consul of the United States residing here bears 
to the Consul General residing in Algiers, [ take 
the liberty of quoting a part of the instructions 
given to me by the Secretary of State of the Uni- 
ted States, under date of the 14th July, 1803: 

“The Regency of Algiers being of the mos 
importance to the United States, considering its 
influence with those of Tunis and Tripoli, and ou 
stipulations with that Regency requiring the larg- 
est expenditures, are the reasons why the Consul 
General is established there. The relation of the 
Consuls for those other Regencies is therefore a 
subordinate one, and they will consequently be 
instructed tocorrespond regularly with you, as well 
as directly with the Department of State. In all 
cases of difficulty and weeny: they are to ask and 
follow your opinion, especially when the state of 
our affairs may require immediate decision, and 
where the sacrifice to be made is either of an oc- 
casional and nota permanent nature, or of no very 
high value. They are to keep regular journals o! 
their proceedings, including their pecuniary trans- 
actions, and transmit transcripts as often as may 
be to you. Of so strict a necessity is this latter 
duty, that they will be given to understand that 
no allowances for disbursements will be made them 
unless registered in their journals at the time, and 
transmitted both to you and this Department, with 
the very first despatches they may write to either 
after the expense is incurred.” 

Our Government had thought it expedient to 
change the Mediterranean passport heretofore giv- 
en to our merchant vessels, and arrangements for 
this purpose have been made with the Emperor 
of Morocco, and the Regencies of Algiers and 
Tunis. Until the first day of July next ensuing, 
either the new or old passport will be considered 
as valid for our merchant vessels, but after that 

riod the new passport will be alone available. 

have therefore furnished you with twenty ‘ops 
or testa of both the old and new passports, one of 
each you will give to every cruiser sailing from 
Tripoli, before the first of July aforesaid ; after 
which, you will withdraw from them the tops o 
the old passports,and issue the new only. | leave 
with you also twenty-four forms of Consular pass 
ports, which were put into my hands by Mr. Cath- 
cart, our late Consul here, to be given to the Tr- 
politan cruisers. These passports must be renewed 
at least once a year, and an endorsement made 
upon them by you every cruise which the col 
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sair may make within the year, noting any change 
which may take place in the captain’s number of 
guns, &c. 

Mr. Nissen, His Danish Majesty’s Consul here, 
will have the goodness to give ay any informa- 
tion you may wish respecting the usual forms of 
Consular business in this Regency ; and I am per- 
suaded that his best advice would always be given 
on any points of business which might arise here 
relative to our affairs, out of the usual routine of 
Consular duties. But, whenever such may occor, 
you will not fail to advise me thereof by the first 
and most direct conveyance. And if anything 
should happen which may threaten to involve the 

ace of our country with this Regency, you will 
be pleased to despatch information thereof by a 
speedy cruiser, either by sea or land, as may be 
most likely to reach me soonest. To the Depart- 
ment of State you will also make full communi- 
cations, agreeably to the instructions which I have 
quoted for you in this letter; and in these com- 
munications you will please to detail all the in- 
formation you can obtain respecting the political 
relations and military forces of this Regency, as 
well as particulars respecting the productions and 
commerce of the country. 

I shall leave in your hands one thousand dollars 
on account of your salary, to be applied to any ne- 
cessary expenses on account of the United States 
of America, and shall place a credit for you for 
one thousand dollars more on William Higgins, 
Kisq., the navy agent of the United States in Malta. 

ishing you health and happiness, I am, sir, 
with great respect, your most obedient servant, 
TOBIAS LEAR. 
Joan Rinaety, Esq. 





Appointment of Mr. Ridgely, by Mr. Lear, as United 
States Agent at Tripoli. 

Whereas the undersigned, Tobias Lear, Consul 
General of the United States of America for the 
Regency of Algiers, being duly appointed Com- 
missioner by letters patent under the signature of 
the President and seai of the United States of 
America, bearing date at the city of Washington 
the 18th day of November, 1803, for negotiating 
and concluding a Treaty of Peace with the Bash- 
aw of Tripoli; and whereas the said undersigned 
was authorized by instructions from the Secretary 
of State of the said United States, bearing date 
the 6th June, 1804, to appoint an agent to reside 
in Tripoli, in behalf of the United States of Amer- 
ica, until the pleasure of the President of the Uni- 
ted States shall be known thereon, whenever peace 
should be concluded as aforesaid : 

Now know ye that I, the undersigned, having 
concluded a peace between the United States of 
America and the Bashaw Bey and subjects of the 
Regency of Tripoli, have appointed, and do by 
these presents appoint, John Ridgely, of the State 
of Maryland, to reside in Tripoli, as the agent of 
the United States of America, until the pleasure 
of the President of the United Statesshall be known 
as aforesaid ; and do authorize and empower him 
to have and to hold the said agency, and to exer- 
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cise and enjoy all the rights, privileges, and au- 
thorities to the same of right appertaining during 
the time aforesaid. 

And I do hereby request all captains, masters 
and commanders of ships and other vessels, armed 
or unarmed, sailing eider the flag of the said Uni- 
ted States, as well as all other of their citizens, to 
acknowledge and consider him accordingly. 

And I do hereby pray and request His Excel- 
leney the Bashaw of Tripoli to permit the said John 
Ridgely fully and peaceably to enjoy and exercise 
the said office, without giving or suffering to be 
given to him any molestation or trouble; but, on 
the contrary, to afford him all proper countenance 
and assistance. 

In testimony whereof, I have hereunto sub- 
scribed my name and affixed my seal at Tripoli, 
in Barbary, this sixth day of June, one thousand 


eight hundred and five. 
TOBIAS LEAR. 





[Extract.]}—Colonel Lear to William Eaton, Esq. 
Tripout, June 6, 1805. 

In consequence of a representation made to me 
by Commodore Barron, that the present was a 
favorable moment for us to enter into a negotia- 
tion with the Bashaw of Tripoli, and my instrue- 
tions leaving it to the commander of our forces in 
this sea to determine the proper time for such an 
attempt, I repaired off this place on the 26th ulti- 
mo, in the United States frigate Essex, and imme- 
diately opened a communication with the Bashaw. 
His demands were two hundred thousand dollars 
for peace and ransom, and the delivery on our 
part of all the Tripolines in our possession, and a 
restoration of all their property. These terms were 
at once rejected tn toto; and, after some discus- 
sion, | proposed, as the ultimatum, that a mutual 
delivery of prisoners should take place ; and, as he 
had a balance of more than two hundred in his 
favor, | would give him sixty thousand dollars for 
them, but not a cent for peace, which should be 
made on terms of the most favored nation with 
whom he has a treaty, and a regulation respect- 
ing prisoners, if a future war should take place 
between our nations; and in order to prevent any 
fruitless altercation, I declared I would not go on 
there to complete the business, unless these terms 
were formally acceded to. The weather provin 
bad for the season, obliged our vessels to keep off, 
and prevented a regular communication with the 
shore, which prevented the completion of the pre- 
liminaries until the 3d instant, when they were 
sent off to me with the Bashaw’s seal. I imme- 
diately went on shore, and in twenty-four hours 
all the officers and crew of the late frigate Phila- 
delphia were sent on board the ships. 

I found that the heroic bravery of our few coun- 
trymen at Derne, and the idea that we had a large 
force and immense supplies at that place, had made 
a deep impression on the Bashaw. I kept up that 
idea, and endeavored from thence to make an ar- 
rangement favorable to his brother, who, although 
not found to be the man whom many had supposed, 
was yet entitled to some consideration from us. 
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But I found that this was impracticable, and that, 
if persisted in, would drive him to measures which 
might prove fatal to our countrymen in his power, 
I Restore engaged, of course, that, on the con- 
clusion of peace, we should withdraw all our 
forces and supplies from Derne, and other parts of 
his dominions ; and the Bashaw engages, that, if 
his brother withdraws himself quietly from his 
dominions. his wife and family should be restored 
to him. This is all that could be done, and I 
have no doubt the United States will, if deserv- 
ing, place him in a situation as eligible as that in 
which he was found. 





Commodore Rodgers to the Secretary of the Navy. 


U. 8. Sarp Constitution, 
Matta, June 8, 1805. 


Sir: I have the honor to inform you that the 
reliminaries of peace were signed on the third 
instant, between Joseph, Bashaw of Tripoli, on 
behalf of himself and his subjects, and Tobias 
Lear, Esq., on behalf of the United States, and 
Captain Bainbridge, officers, and crew, of the late 
frigate Philadelphia, liberated on the same day. 
The Bashaw, feeling too sensible that, by a con- 
tinuance of obstinacy, his town would fall a sacri- 
fice to our forces this summer, proposed, and ac- 
ceded to peace, on terms which left us no interest 
in a refusal of his wishes, as he acknowledged that 
he felt sensible our efforts would be sufficient to 
reduce his town, and oblige him to retire to the 
mountains. This acknowledgment at once pre- 
cluded the possibility of acquiring any honor by 
our arms, but, indeed, the reverse, as it would have 
been persecuting an enemy, who, in anticipation 
of our vengeance, in this summer’s expedition, by 
his own acknowledgments, felt himself more than 
half-vanquished—and who, perhaps, in his savage 
perturbation, might have carried his resentment 
to the sacrifice of three hundred of our unfortu- 
nate countrymen which chance had placed in his 
power. For your further information on this 
subject, I enclose you a copy of the preliminary 
articles. 

Iam only thirty-eight hours from Tripoli, where 
[left Colonel Lear, making the necessary arrange- 
ments for establishing Doctor Ridgley, late sur- 
geon of the Philadeiphia, in charge of our affairs 
in that Regency. The purport of my returning 
without Colonel Lear is, to carry the Tripoline 
prisoners in our possession back to Tripoli, and to 
make arrangements for going with the squadron 
to Tunis, to convince the Bey of that Regency, 

who, owing to our having detained, and sent into 
alta some of his vessels that were going to 
Tripoli, in open violation of the blockade, has 
shown a refractory disposition, and threatened us 
with war,) that his menaces are more the produc- 
tion of his ignorance and piratical inclinations, 
than any interest he can derive by a rupture with 
the United States. This will be a favorable mo- 
ment to oblige this gentleman to relinquish his 
imprudent and unwarrantable demands against 
the United States ; and, at the same time, to con- 
vince him that it is as demonstratively his inter- 
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est to cultivate our friendship, as it is ours to avoid 
a war. However, I feel sensible that he knows 
his own vulnerability too well ever willingly to 
give us decided cause to make him feel our re- 
sentment, by the exercise of such a force as we 
at present have in the Mediterranean. 

The Ceres, store ship, from Baltimore, arrived 
here thirteen days ago, but I did not receive your 
advices of the 9th, and 27th of March, until the 
third instant, off Tripoli. Neither the John Ad- 
ams, either of the gunboats, or the other store 
ship from Baltimore, has arrived yet. 

ommodore Barron having resigned the com- 
mand of the squadron no longer ago than the 
twenty-second ultimo, my being off Tripoli ever 
since, and the multiplicity of business I have at 
present on hand, prevents my writing you so fully 
as I could wish, particularly as I am at this mo- 
ment getting under way for Syracuse, to take on 
board the prisoners, to carry them to Tripoli. 

I never thought, myself, that the lives of the 
American prisoners were in any danger. 

I have the honor, &c. 
JOHN RODGERS. 

Hon. Rozerr Smiru, Secretary of Navy. 


William Eaton to Commodore Rodgers. 


U. 8. Fricare Constitution, orr 
Derne, June 30, 1805. 

Sir: At six o’clock, P. M., of the eleventh in- 
stant, Captain Campbell anchored in this road; 
at eight, sent Lieutenant Wederstrandt with your 
letter of the 6th, and Colonel Lear’s of the 5th, 
ee the conclusion of peace with Joseph, 
Bashaw of Tripoli, and, consequently, requiring 
me to evacuate this post ; and, the next morning, 
a letter from his own hand, advising me that his 
ship would receive my garrison. About nine 
o’clock, the Captain came on shore, attended by a 
few of his officers, whom 1 accompanied into 
town. I now communicated to the Bashaw the 
news of peace, on our part, with his brother, and 
the convention that his family should be restored 
to him, on condition of his quietly withdrawing 
himself from the kingdom. He said, he had no 
safety but in leaving the country with us, and 
even this would be impossible with him, and haz- 
ardous to us, if the project should transpire before 
carried into effect ; despair would drive his adhe- 
rents to revenge, and we must fall victims to it. 
I, consequently, kept up the idea of an attack on 
the enemy—an idea which had been excited by a 
report that reinforcements had been brought out 
in the frigate for this purpose—and, accordingly, 
sent ammunition and extra rations to be distrib- 
uted among our Moorish and Arab troops, and 
despatched spies to ascertain the enemy’s position. 
With the same apparent view, I inspected the gar- 
rison, ordered them to be divested of all heavy 
baggage, and to be held at their posts in readiness 
to advance at the word. At eight in the evening, 
I placed patrols of marines to stop intercourse be- 
tween the town and our posts. This was a usual 
precaution at this hour, with the only difference, 
that, on ordinary occasions, this duty was done 
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by routine. In the mean time, all the Constella- 
tion’s boats were laid along side our wharf; I or- 
dered the captain of cannoniers to embark his 
company, with the field-pieces, and a ten inch 
howitzer which fell into our hands on the 27th 
April, and after them the Greek company. This 
was executed with silence and alacrity, but with 
astonishment. The marines remained at their 
posts. When the boats were seen returning, I 
sent a messenger to the Bashaw, requesting an 
interview. nderstanding the purport of this 
message, he immediately repaired to the fort with 
his retinue, dismounted, and embarked in the 
boats. The marines followed, with the American 
officers. When all were securely off, I embarked 
in asmall boat I had retained for the purpose, and 
had just time to save my distance, when the shore, 
our camp, and the battery, were crowded with 
distracted soldiery and populace, some calling on 
the Bashaw, some on me; some uttering shrieks, 
some execrations. Finding we were oui of reach, 
they fell upon our tents and horses, which were 
left standing, carried them off, and prepared them- 
selves for flight. My garrison, together with the 
Bashaw and suite, were all on board the Constel- 
lation about two in the morning. Before break 
of day our Arabs were all off to the mountains, 
and with them, such of the inhabitants of the 


town as had means to fly, taking away with them | 
every living animal fit for subsistence or burden, | 


which belonged to the place. This morning, a 
choux from Tripoli, who came out in the frigate, 
went on shore under a flag of truce, and carried 
letters of amnesty from Joseph Bashaw to the 
people of Derne, on condition of their return to 
allegiance. He stated, on his return, that nothing 
but despair depicted itself in the visages of the 
few wretched inhabitants who remained; that 
they rejected Joseph Bashaw’s terms of pardon, 
declaring they knew his perfidy too well to suffer 
themselves to be ensnared by it, and that they 
were resolved to defend themselves, to the last 
moment, from their terraces and walls of their 
houses, against his troops. It is-to be hoped the 
position they have taken, may terminate in an ac- 
commodation, and save the tragedy that menaces 
them. It is now twelve o’clock, and we see no 
symptoms of the enemy’s troops advancing to- 
wardsthetown. This, however, may be account- 
ed for on other principles than those of humanity 
or arrangement. On thearrival of the Constella- 
tion, the idea impressed itself on them also, that 
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roan whose fortunes we have accompanied thus 
far, experiences a reverse as —- He falls, 
from the most flattering prospects of a kingdom, 
to beggary. 

Our peace with Tripoli is certainly more favor- 
able, and, considered separately, more honorable 


with a Barbary Regency, at any period within a 
hundred years. But, it might have been more 
favorable and more honorable. It now remains, 
however, to dispose of the instrament we have 
used in obtaining this peace, in such a manner as 
to acquit our conscience and honor. This will 
require some diplomatic skill. 

My despatches to Commodore Barron, of the 
fifteenth ultimo, and continued to the eleventh 
instant, accompanying this to your address, isa 
matter rendered proper by the transfer of the 
squadron to your,command. Under actual cir- 
cumstances, they can be of little import, but may, 
nevertheless, gratify a curiosity. 

The duties understood to be annexed to my ap- 
| pointment in the Navy Department, having ceased 
| with the war, | have no reasons for remaining an 

longer in this sea. I request, therefore, you will 
have the goodness to allow me a passage in the 
first ship of war of your squadron which you may 
despatch to the United States. 

I flatter myself with the gratification of wait- 
ing on you at Syracuse in a few deys. 
| In the meantime. I have the honor, &c. 

| WILLIAM EATON. 
. Joun Roocers, Esq., &c. 


than any peace obtained by any Christian nation 


| 





Copy of a letter from Hamet Bashaw Caramalli to his 

friend and brother, William Eaton, late General and 

Commander-in-chief of our allied forces in our King- 
dom of Tripoli. 

Without placing in view the misfortunes which 
so long pursued me, I cannot forbear expressing 
to you, at this moment of our final separation, the 
deep sense of gratitude I feel for your generous 
and manly exertions in my behalf. Be assured, 
that, in whatever situation the will of God shall 
place me, I shall always bear this impression of 
gratitude on my heart. 

On returning to your happy country, to which 
I wish you a safe passage, I request you will ex- 
press to your Sovereign my cordial thanks for his 
| manifestations of friendship towards me. Had 
| it been ordained that measures might have been 
carried forward to the attainment of my wishes, 





she brought troops and supplies ; in consequence | the restoration of my rightful dominions to me, it 
of which, they decamped disorderly, and retired | would certainly have been cause of eternal grati- 
with precipitation to a post fifteen miles in the | tude. But, it is true, my own means were small. 
rear, towards the desert. It is possible they may | I know, indeed, they did not answer your reason- 
not yet have heard of our evacuation. In a few | able expectations. And this, I am ready to ad- 
minutes more we shall lose sight of the devoted | mit, is a good reason why you should not choose 
city which has experienced as strange a reverse, in | to persevere in an enterprise hazardous in itself, 
as short a time, as ever was recorded in the disas- | and perhaps doubtful in its issue. I submit to the 
ters of war—thrown from proud success and el- | will of God, and thank the King of America, and 
evated prospects into an abyss of hopeless wretch- | all his servants, for their kind dispositions towards 
edness. Six hours ago, the enemy were seeking | me. Situated as I am, you must still allow me 
safety from them by flight; this moment, we drop | to ask another expression of your friendship. You 
them from ours into the hands of this enemy, for no } tell me that that in your treaty with Jussuff Ba- 
other crime but too much confidence in us. The | shaw, my perfidious brother, he bas promised to 
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restore tome my family. I pray you will use 
your influence with your Admiral to permit one 
of your vessels to go and ask for them, and that 
he will give me the means of repairing, with some 
small assistance to enable me to subsist myself 
and suite, into some country where I may hope to 
spend the residue of my days in peace. 

Again I repeat to you my love and esteem, and 
I send honor and long life to your sovereign, 
which, may the merciful God confirm to him. 

[ Hamet’s Seal. 
Done at Syracuse, the 29th day of June, 1805. 





William Eaton to Commodore Rodgers. 
Syracuse, June 30, 1805. 


I have been, yesterday and to-day, occupied 
with the proceedings and records of the court of 
inquiry on Captain Bainbridge, which is the rea- 
son I did not wait on you, on board, yesterday 
morning. 

Enclosed is a copy, by translation, of a letter 
Hamet Bashaw has written me, dated 29th. This, 
I think, is enough to do away any insinuations 
concerning our intercourse with this Prince, in- 
jurious to the honor of the United States. He 
tells me he shall write to the same effect to the 
President. 

To-morrow morning, I will do myself the honor 
to wait on you with a statement of the pay due 
the troops who served with me through the desert 
of Derne. 





Mr. Lear to the Secretary of State. 


U. 8. Fricare Constitution, 
Syracuse Harsor, July 5, 1805. 

Str: Since I had the honor of addressing you 
under date of the third of November, I have 
thought it my duty to remain in the vicinity of 
Tripoli, that I might be at hand for entering into 
@ negotiation with the Bashaw, whenever he 
should give ovens of * disposition to do so on 

roper terms, and I accordingly took up my resi- 
nen at Malta, being well canara that aun 
would occur to make my presence necessary at 
Algiers during the winter, and knowing that the 
Dey was perfectly satisfied as to the cause of my 
extended absence from his dominions. 

On the 28th of December, I received a letter 
from Don Gerardo Joseph de Tauza, the Spanish 
Consul at Tripoli, stating that, on the 17th of 
December, he had a private audience with the 
Bashaw of Tripoli, on the business of his nation, 
which being over, the Bashaw introduced the 
subject of this war with the United States, and 
expressed his willingness to conclude it, if the 
Americans were disposed to come forward on 
proper grounds. The Spanish Consul answered, 
that he presumed they would have no objection 
to finish the war upon honorable terms. There, 
he says, the subject was dropped; and he took 
the liberty of making this communication to me, 
having heard that | was in Malta—adding, as his 
own opinion, that, if I would come over to Tripoli 
in @ flag of truce, he had no doubt but a peace 





might soon be concluded on honorable and satis. 
factory terms. AsI had reason to believe tha 
this communication was made to me with the 
knowledge, if not by the express desire of the 
Bashaw, I felt in no haste to reply to it, as I was 
persuaded that, if he then discovered a desire to 
terminate the business, he would be more anxious 
to do so when the season for active operations 
should approach. On the 28th of March, Com. 
modore Barron sent a small vessel to Tripoli, 
with clothing, &c., for our captive countrymen; 
and by that occasion I acknowledged the receip, 
of the Spanish Consul’s letter, and observed to 
him, that, as we had last year made several over- 
tures to the Bashaw for peace, which had been 
rejected, he might be assured that we should never 
make the first advance again on that subject. But 
that, notwithstanding our force in this sea was 
very considerable, and would, at the proper sea- 
son, act with decided vigor, yet, we should be 
ready to receive and consider any propositions 
which might come from the Bashaw before that 
season arrived, provided such propositions were 
compatible with the dignity and rising character 
of our nation, and tending to an honorable and 
permanent peace. 

On the 21st of April, I received, by the return 
of the same vessel from Tripoli, another letter 
from the Spanish Consul, saying, that he had com- 
municated to the Bashaw the contents of my lct- 
ter of the 28th of March, who had directed him 
to inform me that, to show his disposition to end 
the war, he would make a proposition, viz: that 
the United States should pay him two hundred 
thousand dollars for peace and ransom, and de- 
liver up to him, gratis, all his subjects in their 
power, and make restitution of the property taken 
from them. The Spanish Consul added, that he 
considered the propositions of the Bashaw rather 
intended to form the basis for opening a negotia- 
tion, than made with an expectation of being 
granted. At the same time, he mentioned the 
mode of communication which might be pursued, 
if I should thiak proper to come off Tripoli, 
with a view to opening a negotiation. These 
propositions were so completely inadmissible 
that, after communicating them to Commodore 
Barron, I thought no more of them, fully ex- 
pecting further advanees, either through the same 
or some other channel, as it evidently appeared 
to be the wish of the Bashaw to open a nego- 
tiation. 

Between the time last mentioned and the 18th 
of May, there were intimations made, in various 
ways, of the disposition of the Bashaw to treat. 
but none in a direct or official manner, On that 
day, Commodore Barron wrote me the letter No. 
1, to which, on the 19th, I returned the answer 
No. 2; and, on the 22d, he informed me he had 
relinquished the command of the squadron to 
Captain Rodgers. On the 24th, I embarked on 
board the United States frigate Essex, Captain 
James Barron, to proceed to Tripoli. On the 
26th, in the morning, we saw the town of Tripoli, 
distant about ten miles, and, at the same time, the 
United States frigates Constitution and President 
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At ten o’clock, A. M., Captain Barron and my- 
self went on board the former, when Captain 
Rodgers received the letter of Commodore Bar- 
ron, relinquishing to him the command of the 
squadron, &e. He returned with us to the Essex, 
when we stood in for the town, and, within a 
short distance from the battery, hoisted the white 
flag, which was immediately answered by the 
same from the Bashaw’s castle. In half an hour, 
a boat came off, with the Spanish Consul and an 
officer of the Bashaw. I informed the Spanish Con- 
sul that I had, agreeably to the desire of the Bashaw 
to treat, come for that purpose; but that the prop- 
ositions which had been made through him (the 
Spanish Consul) were totally out of the question, 
and must be relinquished before I would consent 
to move One step in the business; and that, if I 
had not the most unequivocal evidence that they 
would be put aside in toto; I would not go on 
shore; and told him he had better return with my 
determination, and come off again the next day, 
if the Bashaw was desirous of having peace on 
terms which we could admit. He left the ship; 
and the wind, during the night, blew so heavily 
on shore that the ships were obliged to stand off, 
and were not able to come in near the town again 
until the 29th ; when, at nine, A. M., the Spanish 
Consul came on board. bringing the tiscara or 
commission of the Bashaw to treat, on his part, 
on the principal points of accommodation. We 
now removed from the Essex to the Constitution. 
The Bashaw relinquished all pretensions to a pay- 
ment for peace, or any future demand, of any na- 
ture whatever ; but demanded the sum of one hun- 
dred and thirty thousand dollars for the ransom of 
our countrymen, and the delivery of his subjects 
gratis. To thisI objected asstrongly as to the first 
proposition ; and, after some time spent in discus- 
sing the subject, I told the Spanish Consul that, to 
prevent unnecessary delay and altercation, I would 
give him in writing my ultimatum, which must 
be at once decided upon, viz: that there should be 
an exchange of prisoners, man for man, as far as 
they would go; that the Bashaw should send all 
the Americans in his power on board the squad- 
ron now off Tripoli; that his subjects should be 
brought over from Syracuse, and delivered to him 
with all convenient speed; and, as he had three 
hundred Americans, more or less, and we one 
hundred Tripolitans, more or less, I would engage 
to give him for the balance in his favor sixty thou- 
sand dollars; that a treaty of peace should be 
made upon honorable and mutually beneficial 
terms. With this, he went on shore in the eve- 
ning, but apparently without any expectation of 
its being accepted. 

On the 30th, at 11. A. M., the Spanish Consul 
came again on board the Constitution, and urged 
me very strongly to go on shore, where every 
thing, he said, should be satisfactorily arranged ; 
but, as I had determined not to deviate from 
the ground I had taken, I declined, stating to 
him, that it now depended on the Bashaw to 
terminate the business by a single word, and 
that very little time more would be given for that 
purpose. He requested permission to send a let- 














ter on shore, to which he would await an answer; 
this was granted ; and, on receiving an answer 
to his letter, he again urged my going on shore in 
the strongest terms. This I steadily refused to 
do. The wind increasing obliged the ship to 
stand off, and prevented the Spanish Consul from 
going on shore this night. 

At 8, A. M., on the 3ist of May, the Spanish 
Consul went on shore, promising to come off again 
in a few hours, with the Bashaw’s answer. At 
noon, he came off, and said that the Bashaw had 
at length agreed to the sum of sixty thousand 
dollars for the balance of the prisoners; but that 
he could not think of delivering up the Ameri- 
cans until his subjects were ready to be delivered 
to him; and again urged me to goon shore. I 
told him, in one word, that the business had al- 
ready been protracted beyond what I conceived 
to be a reasonable time; but, as the weather yes- 
terday would not admit of our countrymen being 
sent on board, I would allow the Bashaw twenty- 
four hours from this time to agree to my proposi- 
tions in toto, or reject them. He begged for fur- 
ther time, but without effect, and left the ship at 
5, P. M. 

At 11, A. M. June Ist, our unfortunate country- 
man, Captain Bainbridge, came on board, who 
had been permitted to come off, under the guar- 
anty of the Danish Consul and Sidi Mahomet 
Dghies, the Minister of Foreign Affairs. He as- 
sured me that the Americans would not be deli- 
vered up until a Treaty of Peace should be made 
with the Bashaw, as peace was more his object 
than the sum he might get for the captives ; and, 
as it was our intention to conclude a treaty, it 
would be cruel to let our er languish in 
captivity, merely on the punctilio of negotiating 
the treaty before or after their delivery, as what- 
ever related to them was already understood. I 
informed him of all which had passed between 
the Spanish Consul and myself, and told him that, 
as the Spanish Consul had come on board as the 
commissioner of the Bashaw, with his credentials, 
which he had delivered to me, I considered the 
business as now brought nearly to a close, and 
that a very short time remained for the Bashaw to 
make up his mind. However, as I should make 
no difference in the terms of the treaty, whether 
it should be drawn up before or after the delivery 
of the prisoners, [ would enter into an immediate 
negotiation for that purpose with any proper 
character whom the Bashaw might send on beard, 
duly authorized, but I would have nothing more 
to do with the Spanish Consul. But the Ameri- 
eans should be sent on board, without waiting the 
arrival of the Tripolines from Syracuse. Cap- 
tain B. left us in the evening, and went on shore. 

In the forenoon of the 2d of June, Mr. Nissen, 
His Danish Majesty’s Consul at Tripoli, came off 
to the Constitution, bringing a commission from 
the Bashaw to negotiate with me on the articles 
of the treaty. As I had a sketch prepared, I com- 
municated it to Mr. Nissen, who observed that 
there were some articles more favorable to the 
United States than were to be found in any treaty 
which the Bashaw had with any other nation; 
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yet he would take them on shore and submit them 
to the Bashaw. He did so, and returned on board 
again about 4 P. M., saying that the Bashaw 
had acceded to the articles, but was very de- 
sirous of having an article expressive of our 
determipation to withdraw our forces, &c. from 
Derne, and that we should endeavor to persuade 
his brother to leave his dominions. To the 
first I could have no objection, as it would be a 
natural consequence of peace; but I insisted that, 
if his brother should leave his territory, he should 
have his wife and family restored to him. Mr. 
Nissen thought the latter clause would meet ob- 
jection. However, he took it on shore. 

In the morning of the 3d of June, Mr. Nissen 
came on board again, and declared that the Ba- 
shaw would not agree to deliver the wife and chil- 
dren of his brother. I adhered to that part of the 
article, and, after a little time, he went on «shore, 
saying that, if the Bashaw still persisted in refu- 
sing that part of the article, the white flag should 
be hauled down on shore. When Mr. Nissen had 
left us, I told Commodore Rodgers, and Captain 
Smith, of the Vixen. who was on board, that, if 
the Bashaw should persist in his opposition to 
that article, I would not suffer the business to be 
broken off, and leave our countrymen in slavery, 
but would, at all hazards, take a boat and go on 
shore, if the white flag should be hauled down. 
At 4, P. M., Mr. Nissen came off again with the 
seal of the Bashaw to the preliminary articles; 
but with a condition that time should be allowed 
for the delivery of the wife and family of his 
brother. I consented to it, and we went on board 
the Vixen to stand into the harbor. When we 
were near the town, we fired a gun, and hauled 
down the white flag. A salute of twenty-one 
guns was fired from the batteries, and answered 
by the Constitution. I went into the harbor in 
the Constitution’s barge, with the flag of the 
United States ren and was received at the 
landing place by the American officers, who had 
been in captivity, with a sensibility more easily 
to be conceived than described. An immense 
concourse of eo crowded the shore, and filled 
the streets, all signifying their pleasure on the 
conclusion of the peace. 

This, I believe, is the first instance where a 

ce has been concluded by any of the Barbary 
tates on board a ship of war. I must here pay 
a tribute of justice to Commodore Rodgers, whose 
conduct, during the negotiation on board, was 
mixed with that manly firmness and evident wish 
to continue the war, if it could be done with pro- 
priety, while he displayed the magnanimity of an 
American, in declaring that we fought not for 
conquest, but to maintain our just rights and na- 
tional dignity, as fully convinced the negotiators 
that we did not ask, but grant peace. You will 
pardon me’if I here introduce a circumstance 
evincive of the spirit of our countrymen. At 
breakfast this morning, Commodore Rodgers ob- 
served that, if the Bashaw would consent to de- 
liver up our countrymen without making peace, 
he would engage to give him two hundred thou- 
sand dollars instead of sixty thousand, and raise 
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the difference between the two sums from the 
officers of the navy, who, he was ae assured, 
would contribute to it with the highest satis. 
faction. 

In the evening [ visited Sidi Mahomet Dghies, 
whom I found a sensible, liberal, and well-in- 
formed man. He is a great friend of ours, and 
has always been opposed to the war with us. 

On the 4th of June, at 11, A. M., the flag-staff 
was raised on the American house, and the flag 
of the United States displayed, which was imme- 
diately saluted with twenty-one guns from the 
castle and forts, and returned by the Constitution, 
and all our unfortunate countrymen sent off on 
board their ships. At noon I had an audience 
of the Bashaw, by appointment, and was received 
with every mark of respect and attention. He 
paid me many compliments, and expressed him- 
self on the peace with much manliness. He isa 
man of very good presence, manly and dignified, 
and has not, in his appearance, so much of the ty- 
rant as he has been represented to be. His court 
was much more superb than that of Algiers. We 
spoke but little on the subject of the treaty, &c. 
He observed that he had given stronger evidences 
of his confidence in us than he had ever before 
given to any nation. He had delivered our peo- 
ple before he had received his own; and, as to 
the money he was to receive, it was merely nom- 
inal—the sum was nothing—but it was impossi- 
ble to deliver them without something. The other 
articles of the treaty I might form as I pleased; 
being convinced I would not insert anything 
which was not just. I returned his compliments, 
and assured him he would find our nation as just 
as he had found them brave and persevering. 

On the 6th of June, the Constitution sailed for 
Malta and Syracuse, to return to Tripoli with the 
money and the Tripoline prisoners. The Con- 
stellation sailed also for Derne, to bring off the 
few of our countrymen who might be there. | 
remained at Tripoli till the return of the Consti- 
tuiion, to establish an agent and make a final set- 
tlement of our business there. Dr. John Ridgely, 
of Maryland, late surgeon of the Philadelphia, was 
strongly recommended as a proper person to re- 
side at Tripoli till the pleasure of the President 
was known, and I accordingly appointed him, as 
will be seen by the enclosed power and letter oi 


‘instructions. 


On the 10th, I sent to the Bashaw two — 
of the treaty, with translations in the Arabic lan- 
guage, to be signed by him and his divan. He 
requested me to attend the divan and see the form 
of business there; and as this is a favor never before 
granted to a Christian, he gave it as an evidence 
of his respect, &c. I accordingly attended, and 
was seated on the same seat with the Bashaw. on 
his right hand. Great order and solemnity were 
observed. I presented tne treaty to the Bashaw, 
who delivered it to his first secretary to read arti- 
cle by article. Some observations and short de- 
bates took place on several of the articles, but the 
Bashaw appeared to explain them satisfactorily 
After the whole was read, the form of its present 
ation and acceptance was written by the secreta 
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ry, and the seals of the Bashaw and members of 
the divan affixed to the two copies: one of which 
the Bashaw delivered to me in a solemn manner, | 
and with many expressions of friendship. [He 
speaks good Italian. } 

On the 17th the Constitution arrived, but the 
wind was too high to admit of her landing the 
Tripolines or money; on the 18th, both were 
sent on shore ; but instead of one hundred Tripo- 
lines, there were only forty-eight, and forty-one 
blacks. Seven had been carried to the United 
States by Commodore Preble, and I could never 
obtain an accurate account of the whole number. 
[had the Bashaw’s tiscara respecting those who 
had been taken by Commodore Dale, which had 
been left in the hands of Mr. Nissen, which I 
found expressed twenty-one Tripolines and Turks, 
for whom and their goods seven Americans were 
to have been delivered. I was, therefore, obliged 
to make it appear that the blacks were his sub- 
jects, and were to be included in the exchange. 

found no difficulty in the case, though I am sure 
he was not convinced of the propriety of it. Those 
in the United States, I assured him, would be re- | 
turned by the first opportunity. The a thou- | 
sand dollars were paid, and a receipt therefor 
given on the treaty left with Dr. Ridgely, and a | 

uplicate therefor, which is enclosed. No consu- | 


lar present is mentioned in the treaty ; but that, it is | 





understood, will be given, as usual with all nations, 
when a consul shall be sent; it does not exceed 
six hundred dollars, and the particulars I shall 
send in my next, as I shall also my accounts, 





which cannot yet be adjusted, as our quarantine |. 


at Malta did not admit of my having that com- 
munication with Mr. Higgins, which was neces- 
sary for settling, as I had given him bills on the 
house of Sir Francis Baring and Company in 
London, for the money sent to Tripoli, &c. 

On the 20th Commodore Rodgers came on 
shore, and had an audience with the Bashaw, 
where the assurances of friendship, &c., were re- 
peated by the Bashaw. 

On the 21st, in the evening, we sailed for Malta | 


ing of the 24th, where we remained two days, 
and sailed for this place. 

I shall, in a future letter, give a more particular | 
account of Tripoli, &c. At present, I confine 
myself to the subject of the negotiation and treaty. 
As I have always been opposed to the Egyptian 
and Derne expedition, I shall say nothing on that 
subject, especially as, I presume, there will be full | 
communications respecting it from other quarters. | 

On the 5th of March last, we were indebted to 
Algiers for one year’s annuity, deducting the cargo | 
of timber, &c., which had been sent. I had learned | 
that they were in great want of wheat at that 
place, and it struck me that, if a cargo of that | 
article was sent to them on account of our annuity, | 
it would be received with gratitude, and be a 
gteat saving to the United States; I, therefore, 
purchased a cargo of about twelve thousand bush- 
els at Malta, which cost, with charges, about 
thirty-two thousand dollars, and sent it to Algiers, 
with a proper letter on the occasion; and [ am 
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happy to inform that it arrived in good time, and 
in fine order, and was more valuable, as it relates 
to the United States, than a cargo of money would 
have been at that time. It was received, as in- 
tended, as a proof of friendship, and an evidence 
of good faith ; and will settle our accounts for one 
year at least. 

As our force in this sea is now so respectable, 
Commodore Rodgers has determined to go to 
Tunis, not to defy the Bey to war, but to have 
all differences with that Regency settled on a 
basis that will insure us future tranquillity from 
that Power, and place our national honor ona 
permanent ground. The Bey has lately been 
threatening us very hard, but I presume he will 
now be as submissive as he has been presumptuous, 
I shall go with him to that place on my way to 
Algiers, and, notwithstanding what Mr. Davis 
says of the Bey’s resolution not to discuss the 
affairs of the United States, with any other per- 
son but himself, I am persuaded | shall find no 
difficulty in convincing him that the President of 
the United States will choose whomsoever he 
may think proper to settle our national affairs, pro- 
vided there be no well grounded personal objec- 
tions to the man. 

With sentiments of the highest respect and con- 
sideration, I have the honor to be, &c. 

TOBIAS LEAR. 

Hon James Mapison, Sec’ry of State. 





William Eaton to the Secretary of the Navy. 
Syracuse, July 6, 1805. 

Str: I have the honor to enclose herewith co- 
pies of my communications to the commodores 
since I left Egypt: by the next occasion, I shall 
give the correspondence. 

I cannot but think our pacification has been too 
much precipitated. Was it contemplated that so 
formidable a squadron should be sent into this 
sea to negotiate, without showing itself before 
the enemy’s port? Such is the fact! If it had 
only Sugiarel off the place, I have no doubt the 


| effect would have been a peace without money. 


If it had gone into a vigorous co-operation, 
Joseph Bashaw must have resigned at discretion, 
or saved himself by flight; he was calculating 
more on this than on defence. But we have 


| peace! 


The whole expense of my expedition amounts, 
in cash, to thirty-nine thousand one hundred and 
eight dollars and fifty-eight cents, payment of 
troops included. As soon as I can effect a full 
settlement, my accounts will be transmitted. It 
will be necessary for me to negotiate bills on your 
department, in order to enable me to do this, to 
the amount of seventeen thousand, eighty-two 
dollars, and fifty-eight cents. 

I learn that our Consul at Gibraltar, Mr. Ga- 
vino, intends resigning. George Dyson, Esq., 
who was appointed Navy agent here by Commo- 
dore Preble, and who has discharged the duties 
of that office with activity and truth, I am per- 
suaded, would be glad to transfer his concerns to 
Gibraltar, if the Consulate there might be con- 
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ferred on him. It is believed no man would ac- 
quit himself in that trust more to the satisfaction 
of Government; perhaps none has better deserved 
it. Commodore Preble would, [ think, say as 
much. I have the honor to be, &c. 
WILLIAM EATON, 
Hon. Secrerary or THE Navy. 


To the People of the United States of America. 
Syracusp, Sept. 1, 1805. 

It is known to the whole world that the reign- 
ing Bashaw of Tripoli, Jussuf, obtained the throne 
by the murder of our father and elder brother, and 
by my exile, who came next in succession. Dri- 
ven by his impious and cruel usurpation, I took 
refuge in Egypt, where I was kindly received by 
the Mameluke Beys, who gave mea distinguished 
rank in the military service. Reposing in the se- 
curity of peace, I had ceased to repine for the loss 
of my throne, and regretted only the lot of my 
unhappy subjects, doomed to the yoke of my cruel 
and tyrannical brother. 

It was at this epoch that the arrival of General 
Eaton gave me hopes of better fortune; and al- 
though I could not tell what were his powers, I 
trusted to the faith of a great people, of whom he 
was the ostensible representative, and threw my- 
self into his arms. We concluded a treaty at 
Alexandria, a copy of which is among the papers 
of Commodore Barron, in the custody of his Sec- 
retary Mr. Robert Dennison. This treaty not 
only stipulates the recovery of the throne for me, 
but also includes several advantageous articles for 
the United States, for which General Eaton will 
be my voucher. Ought I, then, to suppose that 
the engagements of an American agent would be 
disputed by his constituent Government? I can- 
not suppose that a penhoman has pledged towards 
me the honor of his country on purpose to de- 
ceive me. 

General Eaton and myself, with our joint fol- 
lowers, had already advanced six hundred miles 
into the kingdom of Tripoli, and a general defec- 
tion had seized my brother’s army, and all things 
prepared the protected of America to be hailed 
sovereign of his usurped throne. At this junc- 
ture a yore is concluded, in which a throne, ac- 
quired by rapine and murder, is guarantied to its 
usurper, and I, the rightful sovereign, the friend 
and ally of America, am left unprovided for. No 
article in my favor, no provision for me and my 
family, and no remuneration for the advantages I 
had foregone in trusting to American honor. I 
am left in Syracuse with thirty dependents, on 
the pittance of two hundred dollars per month, 
and no prospect of future establishment. What 
with the expenses of my retinue, &c., I, a sover- 
eign Prince, am now reduced to the pension of 
one dollar and fifty cents per da 

I must here observe that r. Eaton, whose 
generosity I cannot sufficiently praise, has assisted 
me from his own finances, else hard indeed had 
been my lot. 

When the prevalence of ages has accustomed 
men to the government of one, the right of a 








throne enters into the system of human thoughts, 
and that usage must have its rights like others, 
In this situation I appeal to the virtue, gene. 
rosity, and candor of the people and Government 
of America. I trust that a brave and free nation 
will interest itself in behalf of a fallen Prince, 
who has trusted to its national honor and good 
faith. I trust the Government will take my case 
into consideration, and at least send me back to 
Egypt, indemnified for those comforts lost by 
uniting my fortune to theirs; and [ am confident 
the American people will feel for the misfortunes 
of one, who has fought in the united cause of 
their interest, and his own right. 
HAMET BASHAW, 
Son of Ali Bashaw Caramalli, of Tripoli. 


Mr. Eaton to the Secretary of the Navy. 


Wasuineron City, Dec. 5, 1805. 

Sir: Commodore Barron’s instructions to Capt. 
Hull, of September 15, 1804, and my convention 
with Hamet Bashaw, of February 23, 1805, com- 
prise all the obligations entered into with Hamet, 
copies of both which are in the offices, as are also 
the correspondences resulting therefrom. By pe- 
rusing the Bashaw’s letters from Syracuse, and 
by reviewing the transactions to which they re- 
fer, I cannot find that ay additional observations 
of mine can throw more light on our transactions. 
It is impossible for me to undertake to say that 
the Bashaw has not been deceived. Nor can |, 
by any shape in which the subject can be viewed, 
reconcile the manner of his being abandoned with 
those principles of national justice and honor 
which iow fitherto marked our character. The 
term co-operation, I always considered so nearly 
synonymous with alliance, that it would require 
the nicest distinction of diplomatic skill to dis- 
criminate the meaning, and hence supposed that 
an engagement to co-operate with Hamet Bashaw 
inelated the idea of using him as an instrument. 
This construction was the more readily admitted 
in this case, because until after we had proceeded 
far in the co-operation, I never heard a syllable of 
peace, neither from the President, nor from your- 
self, nor from the Commander-in-chief, which did 
not look forward beyond an effort to chastise the 
enemy, and because I always felt a confidence, 
that such an effort, well conducted, would de- 
throne him. I really can offer no explanations 01 
the subject, which are not to be found in my offi- 
cial communications, ar a circumstance thal 
I am aware modesty should conceal, but which 
was calculated, at all events, to save the honor 
and the interests of the United States harmless. 
On entering the ground of war with Hamet Ba- 
shaw, Mr. Déieesoe and myself united in a reso- 
lution to perish with him before the walls 0! 
Tripoli, or to triumph with him within those 
walls. In the former event we should have ac- 
quitted our duty; in the latter, glorified our coun- 
try. We were supported by similar resolutions 
on the part of commanders in the squadron, and 
to encourage Hamet Bashaw to perseverance, aud 
in order to move understandingly with him, [ in_ 
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duced the convention with him, which has been 
made the base of our treaty with his rival. 
I have the honor to be, &c. 
WILLIAM EATON. 





Letter from Achmet Bashaw to the President of the 
United States. 


Syracuse, Aug. 5, 1805. 

Sir: For nearly eleven years I have been labor- 
ing under the weight of misfortune ; but, notwith- 
standing which, my distress was never equal to 
that which the actual combination of cireum- 
stances has made it. 

My residence was near Cairo, when there ar- 
rived in Alexandria a brig commanded by Cap- 
tain Hull, in company with General Eaton, who 
came recommended to Mr. Briggs, His Britannic 
Majesty’s Consul, and inquired of him where I 
could be found. My place of abode being made 
known, a courier was despatched for Cairo, by 
order of the General, and on his arrival at Razid, 
a second one, which came to Cairo, directed to 
the house of Tursuf Bashaw, an officer of the 


Ottoman Porte, who received a letter, in which | h 


he was requested to suffer me to pass without in- 
terruption, in order that I might co-operate with 
the Americans to take Tripoli. These things be- 
ing communicated to me, caused me to reflect se- 
riously whether they could be true or not. All 
doubts were dissipated by General Eaton meeting 
in Cairo my secretary, named Mahumed Meza- 
luna, to whom he conhenas another paper, and, 
in company with two Maltese, arrived at Said, 
my place of residence, and delivered to me a des- 
patch, urging me to leave that place immediately, 
in order that we might have a meeting (as really 
happened) in the city of Damintur, where the 
General was made known to me as one who had 
been sent thither by your Excellency for the con- 
quest of the kingdom of Tripoli. I engaged to 
go with him to Syracuse, and also to keep myself 
secret, from which circumstance I was necessa- 
rily compelled to abandon all I possessed, and thus 
lose my horses, camels, &c. Previous to my leav- 
ing Damintur, General Eaton assured me that 
the peace would never be made, unless I was 
— in my own seat (throne) and often swore 

y himself, that we would never take me from 
where I was for the sole purpose of making the 
conquest, 

I did not, however, fail to suggest to the Gen- 
eral, that in case Jussuf Bashaw should actually 
remain conqueror, what part he would take in my 
favor, as I should not be able to remain any longer 
in the Turkish dominions. I wa’s answered, that 
if the combinations of war should prove favora- 
ble to Jussuf Bashaw, a pension would be granted 
me sufficient to maintain my family and suite; 
the people and money demanded by me, to effect 
this object, (for such a movement,) were ready ; 
and that I had better expedite my secretary to 
— Hull, to inform him that the General 
had come to conduct me from Upper Egypt to 
Syracuse, but that I could not trust myself at sea 
in the manner he had. My envoy having exe- 


“Ambassador from 


cuted his commission, arrived first in Syracuse, 
and afterwards in Malta, in consequence of the 
absence of Captain Hull from the first, (place,) 
and whom he afterwards found in the second 
place, (Malta,) and executed his embassy: he was 
answered by the same (Hull) that everything I 
could possibly want was ready, and in fact, there 
was sent me a vessel, laden with supplies and 
pareres accompanied by the brig commanded 

y Captain Hull, which arrived at Doma, deliv- 
ering to the General and myself a despatch (to 
him directed) from the Commodore, in which he 
renders Hull responsible for everything I might 
want. I then asked for cannon, powder, and 
other warlike supplies, and was answered that a 
frigate was hourly expected, and that they would 
be sent to me. I afterwards left Bomba, in com- 
pany with General Eaton, and we pursued our 
route towards Derne, arriving near it in twelve 
hours. Such a voyage made me extremely hap- 
py, as well as all my people, while the manner in 
which we were treated by the General excited 
universal admiration ; his dignified soul (conduct) 
merits applause. We were scarcely on the twelfth 
our of our voyage, when we saw a schooner, 
which brought us two pieces of cannon, and 
nothing more. After an attack of two hours, in 
which all the troops applaud and admire the cour- 
age of General Eaton, Derne was taken, (as the 
people of that country were much in our favor,) 
and in which attack the General was wounded in 
the hand. 

After the capture of the city, we received from 
the chiefs of the brigands, letters offering to join 
us. After ten days a troop of cavalry and infan- 
try (of the enemy) advanced; they were twice 
broken and put to flight by us. We now asked 
from the schooner, which had been sent us, peo- 
ple and arms, while there remained a respite and 
peace, and were waiting an answer respecting our 
demand for poare and arms, in order that we 
might go and take Bergaza and Tripoli; in the 
meantime arrived a frigate, which we supposed 
had brought us people, but she landed a Turkish 
ussuf Bashaw, who informed 
the General of the alliance of Jussuf Bashaw with 
your Excellency, saying that the said Bashaw 
would restore my family, and that your Excel- 
lency would give me, in the name of the United 
States,a pension. The same evening of the ar- 
rival of the frigate, the General informed me that 
I must embark with all my people and thus was 
again compelled to abandon all I ssed—the 
General having prevented the Turkish Ambassa- 
dor from landing, and thus we parted for Syra- 
cuse, where we found the whole squadron. 

I daily expected my family, when finally I was 
told that he (the Bashaw) would not let them go. 
Having thus broken his word, I demanded of the 
General to be replaced in my own country, which 
was also denied me, saying that he had no orders 
to that effect from your Excellency, and it is thus 
I find myself in this country, with the small pen- 
sion of two hundred dollars per month, and on 
which sum I am to support myself with a num- 
ber of people. Such a state of things makes me 
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feel that the weight of misfortune has only in- 


creased, and, for the first time, am completely 
abandoned, and by a great nation. I therefore 
fling myself on the mercy of your Excellency, 
who, under the influence of just laws, will not 
fail to render me that justice which oppression 
and misfortune entitle me to. 

With the hope of an early reply from your Ex- 
cellency, I remain, &c. 

. ACHMET BASHAW, 
Son of Ali Bashaw, $c. 





Commodore John Rodgers to Samuel Barron, Esq. 
[Received at Malta, June 2.] 


ConsTITUTION, OFF TRIPOLI, 
May 28, 1805. 

Sir: On the 26th instant, by the Essex, Capt. 
James Barron, I had the honor to receive your 
letter bearing date 22d instant, with the accom- 

nying letters, resigning the command of the 

nited States squadron in these seas into my 
hands. The task which your unavoidable indis- 
position has consequently imposed on me, is a 
commission which [ accept with a diffidence no 
less conspicuous than its consequence is repug- 
nant to your zeal and patriotism ; and, sir, while 
I commiserate your truly unpleasant situation, be 
assured that nothing will afford me more real sat- 
isfaction than such a restoration of your health as 
will authorize your re-assuming a command 
which devolved on me by mere accident. 

A few hours after the arrival of the Essex here 
she stretched close in shore, and made the signal 
indicative of her mission, which was immediately 
answered by the Bashaw on his castle, in a man- 
ner expressive of his unfeigned approbation ; and 
in an hour after the Spanish Consul came on 
board by the Bashaw’s order to make the suitable 
arrangements with Colonel Lear, previous to the 
opening of the negotiation, and to his going on 
shore; when from the favorable representation 
by the Spanish Consul of the Bashaw’s propitious 
disposition to peace, Colonel Lear resolved and 
had made arrangements for waiting on the Ba- 
shaw to commence his functions the next morn- 
ing, but the weather has been so unsettled as to 
prevent further intercourse until this day. 

From the same to the same. 


May 29, 1805. 


The arrival of the Vixen yesterday affords me 
the honor of acknowledging the receipt of your 
letter of the 25th instant, with the accompanying 
communications from Mr. Eaton, Mr. Davis, and 
Captain Hull, and happily before Colonel Lear 
had landed or touched even on the negotiation. 
Mr. Davis’s communications contain information 
of importance, and their nay arrival will, I 
sapguinely flatter myself, enable Colonel Lear, 
(on whose judgment I have the fullest confidence) 
to assume an independence in negotiation, which 
it is equally his own and his country’s honor and 
interest to observe. From the relation by Capt. 
Barron and Colonel Lear, of your last instructions 
to Mr. Eaton, I conceive it unnecessary for me to 


: — 





say anything further on that subject, as he has no 
doubt evacuated Derne, and is now on his returp 
in the Argus to Syracuse or Malta; and as Col, 
Lear is of opinion with myself, that Mr. Davis's 
communications do not require an immediate an- 
swer,  parnowienly as the negotiation is already 
opened with Tripoli, and personally with the Ba- 
shaw. So soon as the event, whatever it may be. 
is known, I shall despatch the Vixen to Malta to 
give you the intelligence, and if unfavorable to 
aptain Barron, to prepare our forces to compel 
the monster to a sense of reason. Although it is 
evident that the Bey of Tunis is afraid of the 
consequences of a war with the United States, 
yet, at this critical moment, I conceive it neces- 
sary that he should not be neglected; therefore, as 
soon as one of the vessels from this can be spared, 
I shall send her with advices to Mr. Davis, cor. 
roborating and seconding the steps you have al- 
ready taken with that Regency, as it is my deter- 
mination to respect the lawful rights of that geo- 
tleman with as much delicacy as I am coh 
to pursue pacific measures no further than his 
conduct will authorize. A peace with this Re- 
gency will enable us to represent to him our 5 we 
ion of his treachery in such language as he best 
understands. 





From the same to the same. 


May 30, 1805. 

Yesterday the Spanish Consul returned on 
board again, empowered by the Bashaw to nego- 
tiate a peace, and although it appeared by his 
credentials that he was completely authorized to 
conclude a final settlement of differences with 
Colonel Lear, previous to his going on shore, yet 
he did not think Colonel Lear’s propositions ad- 
missible, and, in consequence, returned on shore 
last evening to consult the Bashaw further on the 
business. 

The Spanish Consul has this moment (10 A. 
M.) returned on board again, and says that the 
Bashaw is not satisfied with the propositions that 
have been made. How things will turn out is 
yet uncertain. Captain Barron will be able to 
give you the particulars. I have the honor, &c. 


From the same to the same. 


ConsTITUTION, OFF TRIPoLt, June 3, 1805. 

Sir: BY the sperronara you despatched from 
Malta, I have this instant received duplicates of 
the Government despatches you forwarded by the 
Nautilus, with Mr. Simpson’s representations re!- 
ative to our affairs with Morocco. I shall bea! 
Malta in the ceurse of three or four days after 
this reaches you, and in time, I hope, to send a 
force to Morocco to meet Mr. Simpson’s wishes. 
The business is so far finished that a flag-staff is 
making on board the Constitution to display the 
American flag on the Consular house. 


From the same to the same. 
June 3, 1805. 


Sir: In all probability peace will be concluded 
with Tripoli to-morrow, in which case it is like- 
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ly the prisoners will be on board the squadron to- 
morrow morning. Colonel Lear, who has not 
et been on shore, goes to-morrow for the purpose 
of concluding matters. Captain Bainbridge, on 
role, was on board the Constitution yesterday ; 
C desires to be affectionately remembered to you 
and your brother. 

The Bashaw is much humiliated, which he 
now himself confesses; and I think I can ven- 
ture to say that it is the last war that this Re- 

ency willever wage against the United States. 

one of the Philadelphia’s officers have died— 
they areall well. This will be pleasing news to 
their friends. 

In haste, I have the honor to be, &c. 








General Eaton to Commodore Barron. 


Derne, May 29, 1805. 

Sir: Since the departure of the Nautilus with 
my despatches of the 17th, the enemy have daily 
showed themselves in a menacing posture near 
us, but they have not come to a general action. 
Yesterday a detachment of about fifty or sixty of 
their foot, covered by a troop of horse, descended 
the mountain, by a ravine, fell upon some of our 
Arab families, who were encamped in the rear of 
the town, and drove off several cattle and cam- 
els. The Bashaw’s people pursued and attacked 
them under the mountain, killed and wounded 
three of them, and recovered their cattle. I 
marched out with Lieutenant O’Bannon, Mr. 
Mann, and Mr. Farquhar, and thirty rank and 
file. Americans and Greeks, from the garrison, 
and took a ravine on the left with a view of cut- 
ting of their retreat. We fell in with them soon 
after ascending the mountain; they opposed to 
us a short resistance, but fled before a charge of 
bayonet. We pursued them within a short dis- 
tance of their camp, killed their captain and five 
men, wounded a number, and took two prisoners, 
without receiving any injury ourselves. The 
camp beat to arms, mounted and moved towards 
us in a body, but did not come within musket 
shot. They could not ascertain our number, and 
apprehending we were an advanced party aiming 
todraw them into an ambuscade on disadvanta- 
geous ground, formed in order of battle and kept 
their post, while we retired down the mountain. 
The enemy swore vengeance, and resolved to ex- 
ecute it to-day. About nine in the morning they 
advanced their whole force, and posted them- 
selves on an eminence in fair view; proper sta- 
tions were taken on our part to receive them; 
they reconnoitered us awhile, but when orders 
were given to attack, their Arabs mutinied, and 
retrograded, and the Beys were compelled to fol- 
low with their Tripolitans. 

June 2. 

To-day the enemy brought themselves to a 
resolution to attack. They had previously forced 
the Arabs into oaths of fidelity, by seizing and 
chaining hostages from their most considerable 
families; but their movements this day termina- 
ted exactly as on the 29th—the Beys attempted 
to force the Arabs forward; they resisted, and 
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alleged, as on similar occasions, that they were 
willing to fight an enemy of their own mode of 
warfare, but they could not resist the Americans, 
who fired enormous balls that carried away a 
man and his camel at once, or rushed on them 
with bayonets, without giving them time to load 
their muskets. 

Last evening I had the honor to receive your 
letter of the 19th ultimo. by which I learn that 
the reigning Bashaw of Tripoli has lately made 
overtures of peace, which the Consul General, 
Colonel Lear, has determined to meet, viewing 
the present moment eos to such a step. In 
consequence of which it seems contemplated that 
we should withdraw ourselves from this coast. 

It was an event anticipated in my letter of the 
ist ultimo, that the reigning Bashaw would seize 
the moment, when he should apprehend himself 
seriously in danger from his brother, to rid him- 
self of this rival by detaching from him our suc- 
cor through overtures of peace. Facts establish 
the correctness of this conjecture. 

That the inhabitants of Tripoli are weary of 
the war is well ascertained. That they secretly 
desire the restoration of their legitimate sover- 
eign, because they believe him peaceably inclined, 
transpires through various indubitable channels; 
and that the Moors and Arabs of the kingdom, 
who form its entire population, are generally ina 
revolutionary state, is equally true. Joseph Ba- 
shaw is not ignorant of these dispositions. As 
early as the month of January last, he was, ac- 
cording to the Danish Consul, very attentive 
upon our transactions with his brother in Alex- 
andria. On the 19th ultimo, late overtures had 
intimated to the Consul General his inclination 
towards a pacification; we had then been seven- 
ty-six days from Alexandria—thirty-five as far 
forward as Bomba, and twenty-one in possession 
of this place. Of these movements and opera- 
tions, intercepted letters by way of Mensurat and 
Bengazi, prove to us the enemy were not unin- 
formed. It is now nineteen days since his forces 
were beaten on this ground, and since that, de- 
tached parties surprised and routed. There are 
also events which cannot be easily concealed ; it 
does not appear that the season has hitherto per- 
mitted any formidable display of our naval force 
before Tripoli. It cannot be unfair, therefore, to 
infer, that the pacific overtures of the reigning 
Bashaw are influenced in a great measure by ap- 
prehensions of his brother’s approach. Yet it 
seems not to be admitted that we have any obli- 
gations towards Hamet Bashaw; but if such is 
the effect of the enemy’s apprehension from this 
quarter, who certainly knows how to compare 
the relative influence of the parties, the calcula- 
tions we have formed ofthe ultimate result of 
an effectual co-operation should no longer seem 
visionary. I do believe it was in the contempla- 
tion of Government to have profited of this ad- 
vantageous circumstance, as instrumental to 
chastise a perfidious foe, rather than sacrifice a 
eredulous friend. I know it was the general wish, 
and indeed the expectation of our country, that 
the enemy should be chastised. How far this 
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arrangements now in operation, time and events 
must determine. But I cannot, from any shape 
in which the subject can be viewed, be persuaded 
that the manner of serving ourselves of Hamet 
Bashaw, and abandoning him, can be reconciled 
to those principles of honor and justice which, I 
know, actuate the national breast. It seems 
enough to cancel seery pledge that we have 
brought him back to the post from which he 
had been driven. It ought to be taken into con- 
sideration that this is no other than the post 
from whence he was always asked supplies; 
and that, consequently, setting him down here, 
just as he was, can render him no essential ser- 
vice ; but that, to abandon him here under actual 
circumstances, where famine and the ravages of 
the enemy’s forces have exhausted the resources 
of the province, and while those forces are still 
in our vicinity, cannot but leave him in a more 
hopeless situation, than when he left the place. 
And here is an additional reason why his means 
are not materially altered for the better. He was 
driven away on account of his intercourse with 
the enemies of his rival. He has been induced 
to return under an expectation of receiving aids 
from the United States, to prosecute his views of 
recovering his throne. I thought myself author- 
ized, from the assurances given me by the Secre- 
tary of the Navy, to encourage him with the 
prospect of receiving those aids, and frequent ex- 
pressions of your resolution to make an example 
of Tripoli. The ensuing summer fortified me in 
the confidence that the exercise of my diseretion 
here in the manner [ have done would eventual- 
ly, if not every assist the accomplishment of 
cee objects. The resistance we met at this 
peve is said to have discouraged the expectation 
ormed of the co-operation in view. This resist- 
ance would undoubtedly have been less obstinate, 
had not the vicinity of the enemy’s camp in some 
measure inspired, or at least encouraged it. But 
it might have been expected that the Governor 
of Joseph Bashaw, who, twenty months ago, with 
forces from Tripoli, drove Hamet Bashaw from 
the post, and who still held possession, would op- 
pose his return by all the means in his power. 
Waat of qualities essential in the character of 
a commander and a prince is stated as a serious 
obstacle to the advancement of his cause. We 
do not hitherto find that the enemy possesses those 
qualities in so eminent a degree as to justif 
a comparison to the prejudice of his rival. It 
must be admitted that the latter possesses the ca- 
pacity of commanding respect, and conciliating 
affection among his subjeets. And I have had 
good reasons to correct the unfavorable opinion 
at one time entertained of his military enterprise ; 
et he is not a general; I never knew but one 
Turk who, I thought, deserved that character. I 
am not alone in the opinion; it is general among 
the gentlemen who have acted with me, that Ha- 
met Bashaw possesses talents sufficient to our pur- 
pose. As evidence of this, every one of them is 
not only willing, but solicitous to pursue the ex- 
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wish and expectation will be satisfied from the 
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With such aids as I have mentioned to be 
thought requisite, we could at once break up the 
enemy’s camp in our front, and open our way, 
without further considerable impediments, to the 
gates of Tripoli. The enemy is aware of this, 
and is endeavoring to out-general us ; his camp is 
abroad ; of course his defence is weakened at the 
capital. The total defeat of his forees here would 
be a fatal blow to his interests. To recall them 
would he to abandon the provinces of Derne and 
ee But to remove the enemy near him by 
pacification, he may safely turn all his resources 
against his rival: and, when once relieved from 
this danger, we shall again undoubtedly have ex- 
perience of his respect to treaty. 

I am suspicious that the Spanish Consul has 
an influence in Joseph Bashaw’s measures. If my 
recollection serves me, he was accused by our late 
Consul, Mr. Cathcart, of advising the war. I re- 
collect perfectly well hearing him assert, at Tunis, 
in December, 1801, that the Americans miscalcu- 
lated if they thought of forcing a peace without 
paying for it. National shame, perhaps interest. 
and individual pride, engaged him to favor such 
an issue of the war. He is said to be the confi- 
dential man of the Bashaw. 

I am afraid one important consideration has 
been overlooked in the arrangements lately adopt- 
ed by Mr. Lear—the danger of falling back to an 
irrecoverable distance, in case of the failure of 
the negotiation commenced by him, and at the 
same time the abandonment of the advantageous 
ground we hold here—it would certainly have a 
tendency to unite the kingdom of Tripoli against 
us, and possibly to encourage the whole coast of 
Barbary to aggression ; or, should it transpire that 
the evacuation of this post had been recommended. 
it would certainly have an unfavorable influence 
on the pending negotiation. 

Another consideration is involved, which can- 
not but wound the pride of military principles. 
We must strike the flag of our country here in 
the presence of an enemy who have not merited 
the triumph, and yield to them the honor of a vic- 
tory, which no encounter hitherto has given them 
a right to claim, nor reason to expect; certainly 
they, and perhaps the world, wi’l place an unjust 
construction on this retreat; at any rate it is a re- 
treat, and a retreat of Americans! If individual 
feeling were alone to be consulted in this situa- 
tion, it would prefer a manly defeat to this mode 
of safety. The consequences to the national char- 
acter would be more honorable. 

The burden of expense, which must accrue 
from pursuing the co-operation, seems an insur- 
mountable obstacle. I am apprehensive that the 
ultimate expense of maintaining a peace with 
Joseph Bashaw will be more burdensome to the 
United States than that accruing from this co- 
operation; besides, it is calculated that this ex- 
pense will be reimbursed. 

It is insinuated that the Consul General is op- 

d to the measure. It is possible that he may 
ve better information from whence to form an 
opinion of its issue than we who have thus far ac- 
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companied the expedition ; but it is not probable. 
Has he any agency in the war ? 

Icannot but indulge the hope that additional 
instructions from Government will arrive in sea- 
son, to enable yon to furnish the means of prose- 
euting the co-operation to effect, of chastising the 
temerity of our enemy, and of preventing the 
calenenaly and disagreeable events which pres- 
ent appearances threaten. You would weep, sir, 
were you on the spot to witness the unbounded 
confidence placed in the American character here, 
and to reflect that this confidence must shortly 
sink into contempt and immortal hatred. You 
would feel that this confidence, at any price, 
should be carried through the Barbary Regencies, 
at least to Tripoli, by the same means that it has 
been inspired here. Butif no further aids come 
to our assistance, and we are compelled to leave 
the place under its actual circumstances, humani- 
ty itself must weep. The whole city of Derne, 
together with numerous families of Arabs, who 
attached themselves to Hamet Bashaw, and who 
resisted Joseph’s troops in expectation of succor 
from us, must be abandoned to their fate ; havoc 
and slaughter will be the inevitable consequence. 
Not a soul of them can escape the savage ven- 
geance of the enemy. In proceeding, therefore, 
thus far and no further, instead of lending aids to 
the unfortunate people, whom we used as allies, 
and of whose situation we are actually profiting, 
to our own exclusive benefit, we involve them in 
destruction. Could I have apprehended this re- 
sult of my exertions, certainly no consideration 
would have prevailed on me to have taken an 
agency in a tragedy so manifestly fraught with 
intrigue, so wounding to humane feelings, and, as 
I must view it,so degrading to our national honor. 

It is impossible, though enjoined on me, to sa 
anything further of the squadron co-operating with 
Hamet Bashaw, after having been officially in- 
formed that a negotiation is opened with his bro- 
ther, without so far having considered his situa- 
tion.as to have agreed on a cessation of arms. The 
delusion is already carried too far. If it had not 
been our intention to support him, or at least to 
save him, both honor and religion should have 
forbidden any encouragement to, or use of him. 

It is said that some provisions will be attempt- 
ed in his favor, in our peace stipulations ; this is, 
however, to beleftto convenience. But before this 
provision be definitely arranged, if at all, and in- 
formation of it received here, no armistice being 
agreed to, both himself and adherents may be cut 
in pore by the enemy’s army here, and by such 
of his own party as disappointment and rage will 
carry over to them. - 

Viewing the present posture of affairs, either as 
relative to our national ened and interests, or the 
situation of the Bashaw and people here, I con- 
sider it due to the confidence of Government, and 
a bond imposed by all the injunctions of humanity, 
to endeavor to hold this post till the last moment, 
in hopes that some happy occurrence may take 
place to secure our own, at the same time, to assist 
the interests of our friends. And I most devoutly 
pray Heaven, that the blood of innocence may 
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not stain the footsteps of us, who have aimed only 
to fight the enemies of our country. 
JUNE 3. 

The enemy feinted another attack to-day, by 
sending a detachment on the back of the town, 
which was repelled with loss. Their object seemed 
to aim at ascertaining the disposition of the inhab- 
itants of the place. These turned out toa man in 
view of them. Their main body halted at a safe 
distance ; and, after some manceuvring, retired to 
theircamp. During the alarm a detachment from 
the garrison, under command of Lieutenant O’Ban- 
non, passed through town; everybody, age and 
childhood, even women from their recluses, shouted 
“Live the Americans! Long live our friends and 
protectors!” Hapless beings! if they could descry 
the reverse that probably awaits them, how justly 
would their acclamations of confidence be turned 
to execration,! 

June 5. 

This morning a spy, a religious chief, whom I 
had employed to watch the enemy’s motions, and 
who last night slept in their camp, reports that a 
courier arrived yesterday, eleven days from Trip- 
oli, with despatches from the reigning Bashaw to 
his commander-in-chief in this vicinity, stating 
his intentions of concluding a peace with the Uni- 
ted States, which he was resolved to carry into 
effect even if he sold his wardrobe: after which he 
should know how to dispose of his internal ene- 
mies. He enjoined it on his commander to hold 
his position before this town, if possible, till the 
issue of this project of peace should be known. 
The Mirabout chief added, that the Beys had it in 
contemplation to propose an armistice to me; I 
shall meet such an overture, if it should be offered, 
until [ receive further advice from headquarters. 

Eleven o’clock, A. M. this morning came in two 
deserters from the enemy’s camp, both Levant 
Turks, lsmien and Mahamet, a choux anda cheriff, 
corresponding with the rank of aid-de-camp and 
ensign, who confirm the information before stated ; 
and add that the Beys cannot prevail on their 
troops to attack this place, under our batteries and 
guns of the shipping; but that they calculate on 
sacking the city the moment we evacuate our 
posts. Their officers put themselves under the 
protection of the American flag, giving this reason 
for their preference, that “they wished to get out 
of the kingdom of Tripoli, and thought this a fa- 
vorable oceasion.” They say Joseph Bashaw has 
about two hundred soldiers in Tripoli, in whom 
he can place confidence, and three or four hundred 
others whoare undisciplined and suspected. They 
declare that the people, in general, of the kingdom, 
expect with solicitudeand impatience the approach 
of Hamet Bashaw, as they think him a good man, 
and are weary of the madness and violence of his 
brother. 

Five o’clock, P. M. this afternoon an Arabic 
chief, Ab’d’el Selim, with a party of warriors, 
came over tous. He brings a message from the 
principal Arab chief at camp, that he will come 
over to the Bashaw with his cavalry, amounting 
to about one hundred and fifty, if he can have as- 
surances thatthe Americans will not abandon him, 
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in which case Joseph Bashaw would devour his 


family and lands. Thischief asserts that the Bey 
of Bengazi, who is with the camp, is well disposed 
towards us; and only waits the arrival of our sup- 
plies to declare himself. Be assured, sir, we only 
want cash and a few marines to proceed to Trip- 
oli, and to meet you in the citidel of that piratical 
kennel for the liberation of our captives. It would 
only occasion a delay of their release a few months. 
Their triamph will amply compensate this delay. 

It is thought proper to despatch the Hornet with 
these communications, and hold ground here until 
your answer can be received. 

June 9. 

Day before yesterday, Hadge Ismein Bey. the 
second in command of the enemy’s army here, 
deserted with a few attendants and camels, took 
off the military chest, and entered the desert for 
Upper Egypt. This defection is said to have been 
caused by his being charged with bad generalship 
in the affair of the 13th ultimo. He commanded 
the cavalry. 

Jone il. 

Yesterday morning the enemy having received 
fresh reinforcements of Arabs, appeared in great 
numbers on the heights which overlook the town, 
and moved along the site of the mountain for the 
space of two or three miles, apparently in search 
of some avenue to descend without being exposed 
to our cannon ; but seemed irresolute. An acci- 
dent brought on an engagement. The declivity 
of the mountain is a steep and uneven ledge of 
rocks, with only one pass where cavalry can move 
down, and this about two miles and a half from 
town. The plain below, bordering on the sea 
about one mile in depth, is calcareous rock, and red 
earth, very much broken: in many places of which 
the brig’s brass twelvescould take effect, in others 
impeded by ridges near the shore. About half 
‘way between the town and the pass of the moun- 
tain, the Bashaw had posted a few cavalry to serve 
as videts. A detachment of the enemy, of supe- 
rior numbers, descended the pass, with a view of 
cutting off this post, but they were manfully re- 
sisted and repelled. Reinforcements of small 
parties joined, and continued to join, on one side 
and the other, until about two o’clock, when the 
action became general. We were little more than 
spectators of the scene. The Argus, as often as 
the enemy were uncovered from the ridges, galled 
them with her shot from her long twelves, (the 
twenty-four pound carronades could not reach,) 
and we occasionally brought one of our field pieces 
to bear on them from our advanced battery. But 
the fire of the Hornet was lost, by reason of her 
being too near the shore, the high bluff of which 
covered the enemy. Captain Hull, who had the 
fairest opportunity of ascertaining it, judges there 
were five thousand men on the field. The engage- 
ment lasted four hours. Though frequentl 
charged, the Bashaw lost not an inch of ground. 
At length the enemy gave way, and were pursued 
quite to the pass of the mountain, where a regard 
to safety compelled many of them to quit their 
horses, which fell into the hands of our friends. 
This action, though fought in a Barbary manner, 








was conducted judiciously on the part of the Ba- 
shaw, and the victory was decidedly his. The 
number of his killed and wounded is between fifty 
and sixty; among the latter, four of his principa| 
officers. Some Arab women, who came in from 
the enemy’s camp this morning, say that the Beys 
lost between forty and fifty killed, and upwards 
of seventy wounded. If we could have furnished 
but two hundred bayonets to assist a charge, and 
cut the pass of the mountain, not a horse should 
have escaped. Mr. O’Bannon was impatient to 
lead his marines and Greeks (about thirty in num- 
ber) to the scene of action. This could not be 
done without leaving our post too defenceless in 
case of a reserve; besides, I confess I had doubts 
whether the measures lately adopted by our com. 
missioner of peace would justify me in acting of. 
fensively any longer in this quarter. Had the 
aids come forward seasonably which he hoped to 
receive here, we might now have been at Cape 
Mensurat, and in fifteen days more at Tripoli. 

Head winds have detained the Hornet, anda 
gale last night took the Argus to sea: as soon as 
she returns Captain Evans will be despatched to 
headquarters. 

I have communicated, some days since, such 
parts of the contents of your letter of the 19th ul- 
timo, as concern him, to Hamet Bashaw. He 
answers, that,even with supplies, it would be frui:- 
less for him to attempt to a the war with 
his brother, after you shall have withdrawn your 
squadron from the coast; but wthout supplies he 
must be left in a most forlorn situation, for he can 
command no resources here, nor can he place any 
faith in provisions which may be stipulated with 
his brother in his favor, except guarantied by the 
United States. He emphatically says, that, tw 
abandon him here is not to co-operate with hin, 
but with his rival! He wishes us to take him of 
in case of peace. Iam extremely anxious to lear 
the issue of the negotiation. 

Meantime, I have the honor to be, &c. 

WILLIAM EATON. 


Samvev Barron, Esq. 


A list of Commanders and Forces of Joseph Bashav, 
defeated before Derne on the 10th June. 


Turks. 
Hassien Bey, Commander-in-chief 
Hadge Ismein Bey, commander of cavalry, de 
serted June 7th, and succeeded by the late Gor- 
ernor of Derne. 
Muhamed Bey, of Bengazi, commander of infantry. 
Mustapha Bey, of Derne. 
Imhemed Bey, of Ogna, commander of the Arabs. 


Draughts on the most considerable districts. 


Tripolitans mounted, Sete dia; 30 
Left Tripoli early in January, as is supposed 
from Captain Bainbridge’s letter. 


District of Mensurat,mounted- - - 
Imselletti, - - dito - - - 3B 
Issileiti,  - - ditto - - - 38 
ON CS i i oe 
Province of Bengazi, ditto - - - W 
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Jeiberna Arabs, - ditto : - - 260] sary, and that he might not be aware of the con- 
Haddad Arabs, - ditto - - - 100 | sequences which might result from the inexecution 
of the treaty. He requested me to call again the 

Total cavalry, - - «= 945) next day. 


Infantry. including Arabs - - 1,250 1,600 


On the morning of the 12th we again watied 
Refugees from Derne - - 350 


on the Minister, who received us with a forced 
gaiety, and, after some desultory conversation, 
asked if I was not of his opinion, that it would be 
better to wait an answer from the President than 
to carry things toa serious extreme; that the Ba- 
shaw appeared much displeased, and very unhappy, 
and certainly would not make such a sacrifice for 
nothing. 

I asked if that was to be considered as a defini- 
tive answer from his master. He hesitated, and 
evaded an answer. I assured him that it was un- 
necessary for us to speak at a distance ; that I re- 
quested an immediate answer from the Bashaw ; 
that the brig could be detained no longer; and 
that the family or myself must embark on board. 

A short time after we had left him, he sent Mr. 
Ridgley, and requested I would join him in halfan 
hour. On entering his apartment, I found him 
walking with extreme agitation He requested 

| Mr. Ridgley to explain to me the object of his visit. 
Mr. Ridgley prefaced his observations by saying 
that he was fully satisfied of the Minister’ssincerity, 
Foreign Affairs, Sidi Dghies, my orders relative | and hoped it would influence my conduct. The 
to the execution of the third article of the treaty. | Minister told him he feared for his life, and ex- 
He expressed some surprise at the demand, and plained some traits in the Bashaw’s character, and 





Recruits uptoi0thJune- - - - 
Total, - . ° e a - 3.045 








The germ of this army had been five months 


of the kingdom, and, with every exertion to aug- 
ment its strength, could only bring this small num- 
ber to the field. Why? Want of cash on the 
part of Joseph Bashaw, and want of attachment 
on the part of his subjects. Though we were 
enough, with Hamet Bashaw, to defeat this force, 
we had not the means of pursuing the advantage. 
Why? 


Mr. Davis to the Secretary of State. 


Tripo.t, June 2, 1807. 
Sir: I arrived at this place on the 7th ultimo, 
and on the 10th communicated to the Minister of 


stantly handed me the secret article, (of which I | reasons which made him so tenacious on this 
have the honor to enclose you a copy,) and pro- | point; that his friendship for the exile was known, 
mised to take an early opportunity of acquainting | and had drawn upon him great and powerful en- 
emies; that my persevering so warmly in the de- 
mand might induce the Bashaw to believe that 
he (the Minister) supported rather than opposed 
me; that he would make considerable pecuniary 
sacrifice to obtain my wishes; and, that it might 
be successful, solicited me to ask the ee asa 
favor rather than demand it asaright; the Divan 
had been called, and I would be received by them 
at the castle; that he would be the interpreter, 
opposing me warmly in lingua Franca, but would 
take a very different part in Arabic ; and conclu- 
ded with some warm ejaculations forthe happy 
termination of the affair. 

I thanked the Minister for his friendship, and 
assured him of my compliance with his wishes ; 
that his confidence in me induced me to add that 
the expectations of my Government were not re- 
stricted to the delivery of the family; that I was 
instructed to demand an establishment for them. 
He said, if the first was granted, there would be 
no great difficulty in the second, to a moderate 
degree. 

At half-past nine, P. M. I was sent for to the cas- 
tle, where we found the Divan assembled, when my 
orders were again made known, and each in his 
turn offered his comments on the secret article ; 
and, after considerable discussion, the Bashaw ad- 
dressed himself to me, and requested my opinion 
on the line of conduct he ought to pursue ; that 
he had strong reasons for wishing to retain the 
family, and that he had justice on his side. I told 
his Excellency that I could foresee no possible ill 
which could result to him from their immediate 


_On the morning of the 11th, the Minister of Ma- 
rine, brother-in-law to the Bashaw, waited on me 


his Excellency, to repeat what I had stated the 
other day before the minister Sidi Dghies. He 
said it was so strange, that his master supposed 


body knew the opposition which was made to that 


it stood ; and that my Government must be con- 
vinced that time had not lessened the difficulties 
annexed to its execution; that it appeared very 
inconsistent for me to present assurances of our 
friendship, while I came instructed to violate the 
most sacred article of our treaty. Iinformed him 
that only wanted an answer to the demand I had 
made, by which my future conduct would be reg- 
ulated ; and as his comments could not possibly 
affect the measures my Government had resolved 
to take, they might very well be spared. 

When I retired, 1 waited on the minister Sidi 
Dghies, who had not received any answer from 
the Bashaw. His impressions were, that my ex- 
ertions to obtain the release of the family would 
prove fruitless, and suggested the propriety of my 
acquainting the Government with the nature of 
the secret article, which he supposed, from my 
instructions, they must be ignorant of. I expressed 
the wish of having an early answer, and informed 
him, that, as the line of conduct I was to pursue, 
in case of a refusal, had been directed by the Gov- 
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of the Treaty of Peace and Amity concluded be. 
tween the United States of America and the 
Bashaw of Tripoli on the fourth day of the pres- 
ent month, that he, the said brother, would en. 
gage in new operations of hostility against him, 
to the disturbance of the internal tranquillity of 
his dominions; and the said United States being 
willing to evince their good disposition to pre- 
serve the said treaty with sincerity, and that tran- 
quillity should be secured in the dominions of the 
said Bashaw, do hereby agree to a modification of 
the said article of the treaty aforesaid, so that the 
term of four years. from the conclusion of said 
treaty, shall be fixed for the execution of the en- 
gagement of the Bashaw to deliver to his brother 
his wife and children; during which time the 
said brother is to give evident proofs of his peace. 
ful disposition towards the Bashaw, and of his 
determination not to disturb the internal tran- 
quillity of his dominions. 

Given under my hand and seal, at Tripoli, in 
Barbary, this fifth day of June, in the year one 
thousand eight hundred and five. 

TOBIAS LEAR, Commissioner. 


delivery, but that his retention of them would do 
us considerable injury ; that our treaty was known 
to all the world, and our public faith pledged in 
their behalf; that his brother had co-operated with 
us, and to deceive him in such a tender point was 
to disgrace us asa nation. He asked if I would 
certify that the treaty had been ratified: to which 
I consented, provided he would execute the third 
article. He replied that the acts of no individual 
should agai involve him with us, and that the 
wishes of our Government should be complied 
with. I thanked him, and informed him that the 
wife of the Bey and the other married sister were 
permitted to remain; at which the Divan ex- 
pressed much satisfaction. 

On the 13th I waited on the Minister to learn 
when they would be ready to embark, and re- 
quested that their slaves, effects, &c. would not 
be withheld; to which he consented. I told him 
that I had now a favor to solicit, which was, that 
some establishment should be made for the chil- 
dren. He assured us that he had made a consid- 
erable pecuniary sacrifice to release them; that 
the Bey was much disposed to do something for 
the mother and brothers of his wife; and, in order 
that no discontent might remain on our part, he 
would engage that they should be providgd for, 
and that he would give something handsome to- 
wards it himself. I told him that he should not 
lose by his liberality, and that the expenses he 
had incurred would be remunerated him by the 
United States; the exact amount of his sacrifices 
will be ascertained, and I shall trust to his Ex- 
cellency the President to make good my assu- 
rances, 

Captain Dent’s orders being to sail in the even- 
ing, and it requiring some time to prepare and 
clothe the family, I could not avail myself of this 
opportunity of sending them to Syracuse. The 
same reason prevented my writing by the Hornet. 

I have the honor to enclose you copies of m 
letters to Commodore Campbell and his Excel- 
lency Achmet Bashaw. The Minister Dghies 
holds his public situation from policy, perhaps 
necessity. He is wealthy, and the greatest suf- 
ferer in all serious difficulties. He possesses con- 
siderable talents, and which I am sure will never 
be used to foment a war with any Power. The 
concessions we have obtained here are unprece- 
dented, and every circumstance tends to impress 
me with the belief that we are not placed beneath 
England or France. 

ith profound respect and consideration, I 
have the honor to be, sir, your most obedient 


servant. 
GEORGE DAVIS. 


























GREAT BRITAIN AND FRANCE. 


[Communicated to Congress, January 17, 1806.] 

To the Senate and House of 
Representatives of the United States : 

In my Message to both Houses of Congress at 
the opening of their present session, I submitted 
to their attention, among other subjects, the op 

ression of our commerce and navigation by the 
irregular practices of armed vessels, public ani 
private, and by the introduction of new princi: 
ples, ree. seed of the rights of neutrals, and ur- 
acknowledged by the usage of nations. 

The memorials of several bodies of merchants 
of the United States are now communicated, ani 
will develope these principles and practices whic) 
are producing the most ruinous effects on our law- 
ful commerce and navigation. 

The right of a neutral to carry on commercial 
intercourse with every part of the dominions 0 
a belligerent, permitted by the laws of the coun- 
try, (with the exception of blockaded ports ani 
contraband of er was believed to have been 
decided between Great Britain and the Unite 
States by the sentence of their Commissioners 
mutually appointed to decide on that and other 
questions of difference between the two nations 
and by the actual payment of the damages 
awarded by them against Great Britain for the 
infractions of that right; when, therefore, it was 
perceived, that the same principle was revived, 
: ; _ | with others more novel, and extending the injury. 

[Secret article of the treaty, enclosed inthe foregoing | instructions were given to the Minister Plenip0- 
letter.) tentiary of the United States at the Conrt of Lov- 

Whereas His Excellency the Bashaw of Tripoli | don, and remonstrances duly made by him on this 
has well grounded reasons to believe, if the wife | subject, as will appear by documents transmitted 
and children of his brother should be delivered up| herewith: these were followed by a partial and 
to him immediately on his leaving his (the Bas-| temporary suspension only, without any dis 
haw’s) dominions, as expressed in the third article | avowal of the principle. He has, therefore, bee2 


James Mapison, Esq. 
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instructed to urge this subject anew, to bring it 
more fully to the bar of reason, and to insist on 
rights too evident and too important to be sur- 
rendered. In the meantime, the evil is proceed- 
ing under adjudications founded on the principle 
whieh is denied. Under these circumstances the 
subject presents itself for the consideration of 
Congress. 

On the impressment of our seamen our remon- 
strances have never been intermitted. A hope 
existed at one moment of an arrangement which 
might have been submitted to, but it soon passed 
away, and the practice, though relaxed at times 
in the distant seas, has been constantly pursued in 
those in our neighborhood. The grounds on 
which the reclamations on this subject have been 
urged, will appear in an extract from instructions 
to our Minister at London, now communicated. 

TH. JEFFERSON. 





January 17, 1806. 


DeparTMENT oF Srarte, Jan. 25, 1806. 


The Secretary of State, to whom the President 
has been pleased to refer the resolution of the 
Senate, dated on the 10th instant, has the honor 
to make the following report: 

The most important of the principles interpo- 
lated into the law of nations, is that which ap- 
pears to be maintained by the British Govern- 
ment and its prize courts, that a trade opened to 
neutrals by a nation at war, on account of the 
war, is unlawful. 

This principle has been relaxed, from time to 
time, by orders, allowing, as favors to neutrals, 
particular branches of trade, disallowed by the 
general principle; which orders have, also, in 
some instances, extended the modifications of the 
principle beyond its avowed import. 

In like manner, the last of these orders, bearing 
date the 24th of June, 1803, has incorporated with 
the relaxation, a collateral principle, which is it- 
self an interpolation, namely, that a vessel on a 
return voyage is liable to capture by the circum- 
stance at her having, on the outward voyage, con- 
veyed contraband articles to an enemy’s port. 
How far a like penalty, attached, by the same or- 
der, to the circumstance of a previous communi- 
cation with a blockaded port, would likewise be 
an interpolation, may depend upon the construc- 
tion under which that part of the order has been, 
or is to be, carried into execution. 

The general principle, first above stated, as 
lately applied to re-exportations of articles im- 
ported into neutral countries from hostile colo- 
nies, or vice versa, by considering the re-exporta- 
tion, in many cases, as a continuation of the origi- 
nal voyage, forms another interpolation, deeply 
affecting the trade of neutrals. Fora fuller view 
of this and some other interpolations, reference 
may be had to the documents communicated with 
the Message to Congress of the 17th instant. 

_ The British principle which makes a notifica- 
ion to foreign Governments of an intended block- 
ade equivalent to the notice required by the law 
of nations, before the penalty can be incurred ; 
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and that which subjects to capture vessels, arriv- 
ing at a port, in the interval between a removal 
and return of the blockadiog force, are other im- 
portan’ deviations from the code of public law. 

Another unjustifiable measure is the mode of 
search practised by British ships, which, instead 
of remaining at a proper distance from the vessel 
to be searched, and sending their own boat witha 
few men for the purpose, compel the vessel to 
send her papers in her own, and sometimes with 
great danger from. the condition of the boat and 
the state of the weather. 

To these instances, without adverting to others 
of an inferior or less definite character, in the 
practice of Great Britain, must be added the as- 
sumed right to impress persons from American 
vessels, sailing under the American flag on the 
high seas. An explanation of this practice will 
be found in the extract from the instructions to 
Mr. Monroe, communicated with the Message of 
the President above referred to. 

Among the interpolations introduced by the 
French Government, is a decree dated June 6, 
1805, (18th Prairial, 13th year,) importing that 
every privateer of which two-thirds of the crew 
should not be natives of England, or subjects of 
a Power the enemy of France, shall be considered 
as pirates. 

Another is evidenced by the result of an ap- 
plication made by the deputy Consul of the Uni- 
ted States, at Cadiz, through the French Consul, 
to Admiral Villeneuve, for the liberation of some 
seamen of the United States, who were on board 
the French fleet under his command. The an- 
swer of the Admiral, dated 29th August last, 
(11th Fructidor, 13th year,) states that “a deci- 
sion of His Imperial and Royal Majesty provides 
that every foreigner found on board the vessels of 
war or of commerce of the enemy, is to be treated 
as a prisoner of war, and can have no right to the 
protection of the diplomatic and commercial 
agents of his nation.” 

Other unjustifiable innovations on the law of 
nations are exemplified in the decree of General 
Ferrand, lately passed at the city of St. Domingo, 
a translation of which is annexed. 

The irregular mode of search above described 
is also practised by the cruisers of France and 
Spain. 

The cruisers of the two latter Powers have har- 
assed the commerce of the United States in various 
other forms, but as it is not known or believed 
that their conduct has been prescribed or sanc- 
tioned by the public authority of their respective 
nations, they are not considered as falling within 
the purview of the resolution of the Senate. 

All which is respectfully submitted. 

JAMES MADISON. 


In the name of the Emperor.— Decree. 
Heapavarters or St. Domineo, 
20th Vendemiaire, 14th year, (6th June, 1805.) 
We, Louis Ferranp, General of Brigade, Com- 
mander-in-Chief, Captain General, pro tempore, 
member of the Legion of Honor: 


<8 eet Ae Rete EF I PL Es Lone Pee 


matey: veneer ee nse 


















Whereas our decrees of the 8th Thermidor, in 
the twelfth year, and thirteenth Messidor, of the 
thirteenth year, as well as our instructions to the 
owners and captains of privateers of the 29th 
Prairial, in the same year, can have left no doubt 
of the sentiments which we have repeatedly ex- 
pressed for the respect due to the treedom of navi- 
= and neutral rights; that those principles 

ave been scrupulously adhered to by the admin- 
istrative and judicial authorities, under our direc- 
tions, in several decisions or judgments rendered 
by them in cases of capture, ard releasing several 
captured vessels. 

Considering that we had a right to hope from 
our candor a just reciprocity on the part of the 
Governments of the neighboring neutral countries, 
and their concurrence, by the measures which are 
in their power, to cause to be observed by their 
subjects the treaties which bind them to France, 
as also to restrain the infamous cupidity of those 
who, contrary to the law of nations, supply the 
revolted blacks by means of a trade, the suppres- 
sion of which is required by our personal respon- 
sibility to the Emperor of the French. 

Considering that, far from having obtained the 
end which we expected from this frank and loyal 
conduct, the rigor of our principles in favor of 
neutral flags has become, to many, a stimulus to 
their rapacity, and that it results from papers 
found on board of prizes lately condemned; that 
the greater proportion of neutral vessels, sailing 
from the rebels’ ports, are very carefully and 
methodically cleared for the ports of Dominique, 
Tobago, St. Thomas, Curacoa, Jamaica, Havana, 
Baracoa, St. Jago de Cuba, &c. 

Considering that the officers of the customs, in 
several ports of the United States of America 
have even had the impudence to give official 
clearances to neutral vessels for the ports occupied 
by the rebels, and that, in many instances of this 
kind, they have used the signature of President 
Jefferson, whose justice was doubtless surprised. 

Considering that, from the voluminous corres- 
pondence found on board the captured vessels 
since our decree of the 23d Messidor, it results 
that several of the most respectable mercantile 
houses of New York, Philadelphia, Baltimore, 
&c., have for so long a time past, kept up a con- 
tinued intercourse with the revolted blacks, and 
have habitually supplied them with every sort of 
provisions and warlike stores. 

Considering that powerful equipments of neu- 
tral vessels, for war and merchandise, have been 
made in the ports of the United States to protect 
this infamous commerce; that the brig Jane, of 
Baltimore, Captain Kennedy, of sixteen guns, and 
sailing from a port of the rebels, has lately been 
boarded and captured, after a bloody engagement, 
by the French privateer, the Superb, Captain 
Dominique. 

Considering that it is notorious that the Ameri- 
ca of thirty-two guns, the Connecticut of twenty- 
two, the Indostan of fourteen, and several other 
American vessels of that description, are not only 
engaged in that execrable commerce, but actually 
transport the arms and ammunition of Dessaline’s 
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army from one port to another, thereby becoming 
the auxiliaries of the black rebels against France, 

Considering that such conduct, on the part of 
the subjects of the United States of America, can- 
not be avowed by that Government without ac- 
knowledging explicitly the independence of the 
black rebels of St. Domingo, and provoking ap 
open rupture with France. 

Considering that the twenty-sixth article of the 
convention, of the 30th of September, 1800, rati- 
fied 31st Juiy, 1801, expressly prohibits the citi- 
zens of both the contracting parties to receive, 
protect, conceal, harbor, or assist any pirate, and 
that, notwithstanding, vessels armed under the 
American flag daily convoy, and sail in concert 
with vessels of the negroes, bearing a flag un- 
known amongst the civilized Powers, and conse- 
quently pirates ; which is evidently an infraction 
of that article of the convention of which we have 
carefully executed the clauses within the extent 
of our Government. 

Considering, finally, that it is our duty, and for 
which we are responsible, to put a stop, by every 
effort in our power, to such outrageous abuses, 
which tend to furnish profusely the black rebels 
with the means of carrying on their rebellion, and 
o posing an obstinate resistance to His Imperial 

ajesty’s arms, when they shall be directed 
against them, have decreed, and do decree: 

ARTICLE 1. All vessels taken either with direct 
clearances for ports occupied by the rebels, or 
coming out from them with clearances from the 
custom-house, or plausibly suspected of a masked 
clearance, the better to insure their communica- 
tion with the rebels, may be conducted into the 
oe of neighboring islands, either neutral or al- 
ied, showing, nevertheless, a legitimate cause op- 
posing their carrying them directly toSt. Domingo 
or Jamaica, derogating, in that instance, from our 
decree of the 13th Messidor last. Captains Gen- 
eral, Governors, and commanders in these islands, 
who can no longer doubt the obligations whereby 
all nations ought to concur in measures to sup- 

ress the rebellion in that of St. Domingo, shall 
e invited to authorize the entry of these vessels 
into their ports. 

Arr. 2. In this case, conformably to our instruc- 
tions of the 29th Prairial last, the functions of 
our agents or delegates are limited to the putting 
on or taking off the seals ; selecting the documents 
found on board; receiving the declarations and 
interrogatories; authorizing provisional sales i! 
there should be imminent danger of damage 
which shall be proved, and in which case they 
shall make a process verbal of the unloading, a0 
inventory of appraisement, and judicial sale 7 
adjudication at auction; the proceeds of whic 
shall be deposited, either in the hands of a solvent 
merchant, or in those of the delegate, to be remit: 
ted after definitive judgment to the party in wuose 
favor the judgment shall be rendered. 

Arr. 3. The suit being concluded, the above- 
mentioned proceedings relative thereto, as well as 
the ship’s papers inventoried, without subtracting 
under any pretext whatever the invoices or bills 
of lading, shall be addressed to the chief of admit- 
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istration of the Marine of St. Domingo, in origi- 
nals, who shall transmit them to the competent 
tribunal to take cognizance thereof; and as the 
original papers mightjMe lost, it shall be the duty 
of the agent or delegate of St. Domingo tu deposit 
in his office collated copies thereof, which copies, 
in such case, legally proved, shall acquire the full 
effect and force of the original papers. 

Art. 4. It shall besides be their duty to join to 
the above-mentioned paper an order on demand 
agreeing with the invoices, bills of lading, process 
verbal of the unloading, appraised inventory, and 

rovisional sale, on which order on demand shall 
bo stated the amount of duties due to Government, 
calculated at five per cent., which duties shall be 
rigorously paid at St. Domingo by the certifier of 
the security of the letter of marque before grant- 
ing a copy of the judgments of condemnation ; 
and itisexpressly forbid that the Registers deliver 
it, without a certificate from the collector of the 
duties of invalids, testifying the receipt of those 
duties, which shall be attached to the original of 
the said judgment. 

Art. 5. Conformably with the decree of the 
12th Vendemiaire, 11th year, (October 3, 1803,) 
all the prizes made in contravention of the pro- 
visions of the laws and regulations concerning 
foreign commerce with the colony. shall continue 
to be adjudged by the ordinary tribunal of first 
instance at St. Domingo, with an appeal to the 
— commission established conformably with 
the same decree for deciding in the last resort; 
but having regard to the just representations of 
the owners of privateers, and on account of the 
considerable expense their equipments occasion, 
they shall not be liable to the expense of the pro- 
cess, further than tothe mere fee for copies of the 
judgment, fixed at forty-four francs for each of 
the secretaries, both of the tribunal of first instance 
and the special commission of appeal. There 
shall be raised upon the produce of the duties paid 
in the bank of invalids in the marine, a sum to 
be divided in the form of a gratification among 
the members of the tribunal of the first instance 
and those of the commission of appeal, designated 
by us to participate therein. The sum may not, 
in any case, exceed the fifth of that paid into the 
bank for the duties of any one prize; derogating 
thus far from the eighty-eighth and eighty-ninth 
articles of our regulation upon the organization 
of the Judiciary, dated the fifth of last comple- 
mentary day, of which we suspend, as to those 
kind of judgments only, the execution until peace, 
when they shall resume their force and vigor. 
We, moreover, promise that we will take care, 
that the greatest celerity be used in all the pro- 
ceedings relative to prizes. 

Art. 6. Our agents or delegates in the neigh- 
boring neutral islands, in cases wherein they have 
proceeded to the institution of process concerning 
prize, shall receive, for their fee of agency, half 
per cent. upon the amount of the sales; but they 
shall not demand any fee of attendance for the 
crier employed in them. 

_Arr. 7. In case of a judgment of condemna- 
ion, the agents or delegates of St. Domingo are 
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bound to state, within three months, the accounts 
of liquidation and distribution of the proceeds of 
sales in the form prescribed by the laws, and to 
address them to the colonial inspector, in order 
that he may superintend their verification and 
registry or deposit. 

Art. 8. At the time of the transmission of the 
proceedings and ship’s papers tu St. Domingo, our 
agents or delegates are to send us, as soon as pos- 
sible, the captains, supercargoes, mates, sailors, 
and passengers, who shall have been taken on 
board of vessels detained in the act, and in evi- 
dent communication with the ports of the rebels, 
appearing by clearances which they may have 
for those ports, or by those they may have re- 
ceived from the rebels; in order that they may 
oe according to the rigor of the laws. 

s to captains, whose contravention may not 
be evidenced by the documents found on board, 
they shall be informed of the transmission of the 
ship’s papers and proceedings to St. Domingo, 
with the offer to go with them, if they think prop- 
er, and with an express summons in every case to 
appear, by procuration or in person, within fifteen 
days, before the judges, who are to take cogni- 
zance of the stopping of their vessel, in order there 
to defend their rights. Mention shall be made of 
their acquiescence or refusal, in the declaration 
which shall be taken from them for the purpose. 

Arr. 9. The agents or delegates of St. Domin- 
go are required to collect, with the greatest care, 
all the letters and documents which shall be found 
in vessels detained for communications with the 
rebels; to take away for the purpose of annex- 
ing to the process, only those which may give 
elucidations concerning the validity of the cap- 
ture; and to transmit directly to us the re- 
mainder, by the most prompt and safe oppor- 
tunities. 

Art. 10. These letters and documents shall be 
dissected in our secretary’s office by the interpre- 
ters of the Government; the documents shall be 
separated, which show the owners, insurers, freight- 
ers, merchants, dealers, captains, supercargoes, and 
others, connected by commercial relations or in- 
terests with the revolted blacks; which documents 
specially marked by the President Regent of the 
imperial audience or court of appeal, filling here 
the station of commissary of justice, shall be de- 
posited as proofs of the offences, with those which 
are already in the registry of the special commis- 
sion of appeal, established by the decree of the 
Government of the 12th Vendemiaire, 11th year, 
to adjudge the captures for contravention of the 
provisions of the laws and regulations concerning 
foreign commerce with the colony. 

Art. 11. A list shall be drawn up by the same 
magistrate of the owners, insurers, freighters, 
merchants, traders, captains, supercargoes, and 
others, connected by commercial relations or in- 
terests with the rebels, and designated in the cor- 
respondence and documents deposited as proofs 
of the offences: at the head of this list shall be 
placed the owners and others interested in the ves- 
sels, stopped in the fact, and condemned as such 
from their clearances, either directly fcr the ports 
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of the rebels, or proving that they are coming 
therefrom by receipts of duties, &c. The same 
operation shall take place every month. Copies 
of these lists shall be be delivered to every cruiser 
bearing our letters of mart. 

Art. 12. Every vessel whatsoever, under what- 
soever flag it may navigate, on board of which 
shall be be found invoices, bills of lading, and 
other documents, having a direct relation to one 
or more of the persons contained upon the list di- 
rected by the preceding article, shall be provision- 
ally detained, without any regard to the distance 
of the territorial sea or place in which it may have 
been found, and shall be carried into port to be 
there examined. There, after the most exact re- 
searches, which shall be made by the competent 
tribunals, it shall be decided whether there be or 
not a ground of confiscation and condemnation, 
either of the vessel or of the whole or part of the 
eargo only ; but in no case may the captured cap- 
tain claim from the capturing cruiser any indem- 
nity for the deviation from his route, or the delay 
in his wong Even the costs of suit shall, in 
this case, be borne by the captains. 

Arr. 13. Every cruiser, which shall take a ves- 
sel at anchor in a port occupied by the rebels, or 
navigating under the indegine flag, shall be ex- 
empt from all duties for his prize. 

Art. 14. Every cruiser which shall enter at 
St. Domingo, and convey provisions thither in 
case of a siege, shall enjoy the same exemption 
during a cruise of six months. 

Arr. 15. The present decree shall be transcribed 
upon the registers of the colonial inspections, of 
the tribunal of first instance, and of the special 
commission of appeal, adjudging, in the last resort, 
captures for contravention of the provisions of the 
laws and penne concerning foreign com- 
merce with the colony ; it shall be transmitted to 
our agents and delegates, with an injunction to 
conform thereto; to the Governorsand command- 
ants of allied and neutral islands; to the Minis- 
ter Plenipotentiary of France to the United States 
of America ; and, finally, to His Excellency Mon- 
seigneur, the Minister of Marine and the Colonies; 
in order to avail ourselves of oreey effort in order 
to repress a shameful and hostile traffie which 
tends to nourish the most odious of rebellions. 

L. FERRAND. 


On the subject of Impressments. 


Extract of a letter from the Secretary of State to 
James Monroe, Esq., dated 
January 5, 1804. 

We consider a neutral flag on the high seas as 
a safeguard tc those sailing under it. Great Brit- 
ain, on the contrary, asserts a right to search for, 
and seize her own subjects; and under that cover, 
as cannot but happen, are often seized and taken 
off citizens of the United States, and citizens or 
subjects of other neutral countries, navigating the 
nie seas, under the protection of the American 


ies the right of Great Britain in this not de- 
nied, the abuses flowing from it would justify the 














United States in claiming.and expecting a discon- 
tinuance of its exercise. But the right is denied, 
and on the best grounds. 

Although Great Britainghas not yet adopted, in 
the same latitude with most other nations, the 
immunities of a neutral flag, she will not deny 
the general freedom of the high seas, and of neu- 
tral vessels navigating them, with such excep- 
tions only as are annexed to it, by the law of na- 
tions. She must produce, then, such an exception 
in the law of nations in favor of the right she 
contends for. But in what written and received 
authority will she find it? In what usage excep: 
her own will it be found? She will find in both, 
that a neutral vessel does not protect certain ob- 
jects denominated contraband of war, including 
enemies ten in the war, nor articles going 
into a blockaded port, nor, as she has maintained, 
and as we have not contested, enemies’ property 
of any kind. But nowhere will she find an ex- 
ception to this freedom of the seas, and of neutral! 
flags, which justifies the taking away of any per- 
son not an enemy in military service, found on 
board a neutral vessel. 

If treaties, British as well as others, are to be 
consulted on this subject, it will equally appear 
that no countenance to the practice can be found 
in them. Whilst they admit a contraband of 
war, by enumerating its articles, and the effect of 
a real blockade by defining it, in no instance do 
they affirm or imply a right in apy sovereign to 
enforce his claims to the allegiance of his sub- 
jects, on board neutral vessels, on the high seas. 
On the contrary, whenever a belligerent claim 
against persons on bvard a neutral vessel is refer- 
red to in treaties, enemies in military service alone 
are excepted from the general immunity of per- 
sons in that situation; and this exception con- 
firms the immunity of those who are not included 
in it. 

It is not, then, from the law of the usage of 
nations, nor from the tenor of treaties, that any 
sanction can be derived for the practice in ques- 
tion. And surely it will not be pretended, that 
the sovereignty of any nation extends in any case 
whatever beyond its own dominions, and its own 
vessels on the high seas. Such a doctrine would 
give just claims to all nations, and more thao 
anything would countenance the imputation of 
ee a universal empire of the seas. li 
would be the less admissible, too, as it would be 
applicable to times of peace, as well as to times of 
war, and to property as well as to persons. If the 
law of allegiance, which is a municipal law, be in 
forceatallon the high seas, on board foreign vessels. 
it must be so at all times there, as it is within its 
acknowledged sphere. If the reason alleged for it be 
pont in time of war, namely, that the sovereign? 

as then a right to the service of all his sub- 
jects, it must be good at all times, because at all 
times he has the same right to their service. 
War is not the only occasion for which he may 
want their services, nor is external danger the 
only danger against which their services may be 
required for his security. Again, if the authority 
of a municipal law can operate on persons in for- 
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eign vessels on the high seas, because within the 
dominion of their sovereign they would be subject 
to that law, and are violating that law by being 
in that situation, how reject the inference that 
the authority of a municipal law may equally be 
enforced on board foreign vessels on the high seas, 

inst articles of property exported in violation 
p a law, or belonging to the country from 
which it was exported ? and every commercial 
regulation in time of peace, too, as well as of war, 
would be made obligatory on foreigners and their 
vessels, not only whilst within the dominion of 
thesovereign making the regulation, but in every 
sea, and at every distance, where an armed vessel 
might meet with them. Another inference de- 
serves attention. If the subjects of one sovereign 
may be taken by force from the vessels of another, 
on the high seas, the right of taking them when 
found implies the right of searching for them, a 
vexation of commerce, especially in time of peace, 
which has not yet been attempted, and which, for 
that, as well as other reasons, may be regarded as 
contradicting the principle from which it would 
flow. 

Taking reason and justice for the test of this 
practice, it is peculiarly indefensible, because it 
deprives the dearest rights of persons of a regular 
trial, to which the most inconsiderable article of 
property, captured on the high seas, is entitled, 
and leaves their destiny to the will of an officer, 
sometimes cruel, often ignorant, and generally 
interested, by his want of mariners, in his own 
decisions. Whenever property found in a neu- 
tral vessel is supposed to be liable on any ground 
to capture and condemnation, the rule in all cases 
is, that the question shall not be decided by the 
captor, but be carried before a legal tribunal, 
where a regular trial may be had, and where the 
captor himself is liable to damages for an abuse 
of his power. Can it be reasonable, then, or just, 
that a belligerent commander who is thus restrict- 
ed and thus responsible, in a case of mere property 
of trivial amount, should be permitted, without 
recurring to any tribunal whatever, to examine 
the crew of a neutral vessel, to decide the import- 
ant question of their respective allegiances, and to 
carry that decision into instant execution, by forc- 
ing every individual he may choose into a service 
abhorrent to his feelings, cutting him off from his 
most tender connexions, exposing his mind and 
his person to the most humiliating discipline, and 
his life itself to the greatest dangers? Reason, 
justice, and humanity, unite in protesting against 
so extravagant a proceeding. And what is the 
pretext for it? It is, that the similarity of lan- 
guage and of features between American citizens 
and British subjects, are such as not easily to be 
distinguished, and that without this arbitrary and 
summary authority to make the distinction, Brit- 
ish subjects would escape, under the name of Ame- 
rican citizens, from the duty to which they owe 
totheir sovereign. Is, then, the difficulty of dis- 
inguishinga mariner ofone country from the mari- 
ner of the other, and the importance of his services, 
a good plea for referring the question whether he 
belongs to the one or the other, toan arbitrary de- 
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cision on thespot, by an interested and irresponsible 
officer? In all other casesthe difficulty and the im- 
portance of questions are considered as reasons for 
requiring greater care and formality in investigat- 
ing them, and greater security for a right decision 
on them. To say that precautions of this sort 
are incompatible with the object, is to admit that 
the object is unjustifiable; since the only means 
by which it can be pursued are such as cannot be 
justified. 

The evil takes a deeper die when viewed in its 

ractice as well as in its principles. Were it al- 
owable that British subjects should be taken out 
of American vessels on the high seas, it might at 
least be required that the proof of their allegiance 
should lie on the British side. This obvious and 
just rule is, however, reversed ; and every seaman 
on board, though going from an American port, 
and sailing under the American flag, and some- 
times even speaking an idiom proving him not to 
be a British subject, is presumed to be such unless 
shown to be an American citizen. It may safely 
be affirmed that this is an outrage and an indig- 
nity which has no precedent, and which Great 
Britain would be among the last nations in the 
world to suffer if offered to her own subjects and 
her own flag. Nor is it always against the right 
presumption alone, which is in favor of the cit- 
izenship corresponding with the flag, that the vi- 
olation is committed. Not unfrequently it takes 
place in defiance of the most positive proof, certi- 
fied in due form by an American officer. Let it 
not be said, that in granting to American seamen 
this protection for their rights as such, the point 
is yielded, that the proof lies on the American side, 
and that the want of it in the prescribed form jus- 
tifies the inference that the seamen is not of Amer- 
ican allegiance. It is distinctly to be understood, 
that the certificate usually called a protection to 
American seamen, is not meant to protect them 
under their own or even any other neutral flag, 
on the high seas. We can never admit, that in 
such a situation any other protection is required 
for them, than the neutral flag itself on the highseas. 
The document isgivento prove their real character, 
in situations to which neither the law of nations nor 
their own country are applicable, in other words, 
to protect them within the jurisdiction of the 
British laws, and to secure to them, within every 
other jurisdiction, the rights and immunities due 
tothem. If, in the course of their navigation even 
on the high seas, the document should have the 
effect of repelling wrongs of any sort, it is an in- 
cidental advantage only of which they avail them- 
selves,and is by no means to be misconstrued 
into a right to exact such a proof, or to make any 
disadvantageous inference from the want of it. 

Were it even admitted that certificates for pro- 

tection might be justly required in time of war, 
from American seamen, they could only be re- 
quired, in cases where the lapse of time from its 
commencement had given an opportunity for the 
American seamen to provide themselves with such 
adocument. Yet it is certain, that in a variety 
of instances seamen have been impressed from 
American vessels, on the plea that they had not 
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this proof of citizenship, when the date and places 
of impressments demonstrated the inposstbility of 
their aeons in time to provide the proof that a 
state of war had rendered it necessary. 

Whether, therefore, we consult the law of na- 


tions, the tenor of treaties, or the dictates of | 


reason and justice, no warrant, no pretext can 
be found for the British practice of making 
impressments from American vessels on the 
high seas. 
Great Britain has the less to say in excuse for 
this practice, as it is in direct contradiction to the 
rinciples on which she proceeds in other cases. 
hilst she claims and seizes, on the high seas, her 
own subjects voluntarily serving in American ves- 
sels, she has constantly given, when she could give, 
as a reason for not discharging from her service 
American citizens, that they had voluntarily en- 
gaged in it. Nay more, whilst she impresses her 
own subjects from the American service, although 
they may have been settled and married, and even 
naturalized in the United States, she constantly re 
fuses to release from her service American citizens 
impressed intoit, whenever she can give fora reason 
that they were either settled or married within her 
dominions. Thus, whenever the voluntary consent 
of the individual favors her pretensions, she pleads 
the validity of that consent. When the voluntary 
consent of the individual stands in the way of her 
pretensions, it goes for nothing. When marriage 
or residence can be pleaded in her favor, she avails 
herself of the plea. When marriage and residence, 
and even naturalization, are against her, no re- 
spect whatever is paid to either. She takes by 
force her own subjects voluntarily serving in our 
vessels. She keeps by force American citizens 
involuntarily serving in hers. More flagrant in- 
consistencies cannot be imagined. 
Notwithstanding the powerful motives which 
ought to be felt by the British Government to re- 
linquish a practice which exposes it to so many 
reproaches, it is foreseen that objections of differ- 
ent sorts will be pressed on you. You will be 
told, first, of the great number of British seamen 
in the American trade, and of the necessity for 
their services in time of war and danger. Sec- 
ondly, of the rights and the prejudice of the Brit- 
ish nation with respect to what are called the 
British or Narrow Seas, where its domain would 
be abandoned by the general stipulation required. 


Thirdly, of the use which would be made of such | ought to 


a sanctuary as that of American vessels, for de- 
sertions and traitotous communications to her 
enemies, especially across the channel to France. 

Ist. With respect to the British seamen serv- 
ing in our trade, it may be remarked, first, that the 
number, though considerable, is probably less 
than may be supposed; secondly, that what is 
wrong in itself cannot be made right by consid- 
erations of expediency or advantage; thirdly, 
that it is proved by the fact, that the number of 
real British gained by the practice in question is 
of considerable importance, even in the scale of 
advantage. The annexed report to Congress on 
the subject of impressments, with the addition of 
such cases as may be in the hands of Mr. Erving, 


| 


will verify the remark in its application to the 
present war. The statement made by his prede. 
cessor during the last war,and which is also ap. 
nexed, is in the same view still more conclusive. 
The statement ai not only all the ap. 
plications made by him in the first instance, for 
the liberation of impressed seamen, between the 
month of June, 1797, and September, 1801, but 
many also which had been made previous to this 
agency, by Mr. Pinckney and Mr. King, and 
which it was necessary for him to renew. These 
applications, therefore, may fairly be considered 
as embracing the greater part of the period of the 
war ; andasapplications are known to be pretty in- 
discriminately made, they may be further consider- 
ed as embracing if not the whole, the far greater 

rt of the impressments, those of British sub- 
jects as well as others. Yet the result exhibits 
two thousand and fifty-nine cases only, and of this 
number one hundred and two seamen only, de- 
tained as Britysh subjects, which is less than one- 
twentieth of the number impressed; and one 
thousand one hundred and forty-two discharged, 
or ordered to be so, as not being British sub- 
jects, which is more than one-half of the whole 
number, hte eight hundred and five for fur- 
ther proof, with the strongest presumption that 
the greater part, if not the whole, were Ameri- 
cans or ‘other aliens, whose proof of citizenship 
had been lost or destroyed, or whose situation 
would account for the difficulty and delays in 
producing it. So that it is certain that, for al! 
the British seamen gained by this violent proceed- 
ing, more than an equal number who were not so 
were the victims; it is highly probable that, for 
every seaman gained, a number of others, less than 
four to one, must have been the victims, and it is 
even probable that this number may have exceed- 
ed the proportion of twenty to one. 

It cannot, therefore, be doubted that the acqui- 
sition of British seamen, by these impressments, 
whatever may be its advantage, is lost in the 
wrong done to Americans ignorantly or wilfully 
mistaken for British subjects, in the jealousy and 
ill-will excited among all maritime nations by an 
adherence to such a practice, and in the particu- 
lar provocation to measures of redress on the part 
of the United States, not less disagreeable to 
them than embarrassing to Great Britain, and 
which may threaten the good understanding whici 
e faithfully cultivated by both. The 
copy ofa bill brought into Congress under the 
influence of violations committed on our flag, 
gives force to this latter consideration. Whether 
it will pass into a law, and at the present session, 
is more than can yet be said. As there is every 
reason to believe that it has been proposed with 
reluctance, it will probably not be pursued into 
effect, if any hope can be supported of a rem- 
edy by an amicable arrangement between the two 
nations. 

There is a further consideration, which ought 
to have weight in this question. Although the 
British seamen employed in carrying on Ametri- 
can commerce be in some respect fost to their 
own nation, yet such is the intimate and exten- 
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sive connexion of this commerce, direct and cir- 
cuitous, with the commerce, the manufactures, 
the revenue, and the general resources of the 
British nation, that, in other respects, its mari- 
ners, on board of American vessels, may truly 
be said to be rendering it the most valuable ser- 
vices. It would not be extravagant to make ita 
question, whether Great Britain would not suffer 


chant vessels of the United States, than her enemies 
would suffer from the addition of them to the 
crews of her ships of war and cruisers. 

Should any var hn started concerning sea- 
men born within the British dominions, and nat- 
uralized by the United States since the treaty of 
1783, you may remove it by observing, first, that 
very few ifany such naturalizations can take place, 
the law here requiring a preparatory residence of 
five years, with notice of the intention to become 
a citizen, entered of record two years before the 
last necessary formality ; besides, aeregular proof 
of good moral character—conditions little likely 
to be complied with by ordinary seafaring persons ; 
secondly, that a discontinuance of impressments 
on the hi h seas will prevent an actual collision 
between the interfering claims. Within the juris- 
diction of each nation, and in their respective ves- 
sels on the high seas, each will enforce the allegi- 
ance which it claims. In other situations, the 
individuals doubly claimed will be within a juris- 
diction independent of both nations. 

2d. The British pretensions to domain over the 
narrow seas are so absolute, and so indefensible, 
that they never would have occurred as a proba- 
ble objection in this case, if they had not actually 
frustrated an arrangement settled by Mr. King 
with the British Ministry on the subject of im- 
pressments from American vessels on the high 
seas. At the moment when the articles were ex- 
pected to be signed, an exception of the “narrow 
seas” was urged and insisted on by Lord St. Vin- 
cent; and being utterly inadmissible on our part, 
the negotiation was abandoned. 

The objection in itself has certainly not the 
slightest foundation. The time has been. indeed, 
when England not only claimed but exercised 
pretensions scarcely inferior to full sovereignty 
over the seas surrounding the British isles, and 
even as far as Cape Finisterre to the south, and 
Van Staten in Norway to the north. It was a 
time, however, when reason had little share in de- 
termining the law, and the intercourse of nations, 
when power alone decided questions of right, and 
when the ignorance and want of concert among 
other maritime countries facilitated such an usurp- 
ation. 

The progress of civilization and information has 
produced a change in all those respects; and no 
oe in the code of public law is at present 

tter established than the common freedom of the 


seas beyond a very limited distance from the ter- 
ritories washed by them. This distance is not, 
indeed, fixed with absolute precision. It is varied, 
in a small degree by written authorities, and per- 
haps it may be reasonably varied in some degree 
by local peculiarities. But the greatest distance 
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which would now be listened to anywhere would 
make a small proportion of the narrowest part of 
the narrowest seas in question. 


What are, in fact, the prerogatives claimed and 


exercised by Great Britain over these seas? If 
they were really a part of her domain, her author- 
ity would be the same there as within her other 
domain. 
the laws and regulations framed for them, as 
much as if they were within the harbors or rivers 
of the country. Nothing of this sort is pretended. 
Nothing of this sort would be tolerated. The only 
instances in which these seas are distinguished 
from other seas, or in which Great Britain enjoys 
within them any distinction over other nations 
are, first, the compliment paid by other flags to 
hers; secondly, the extension of her territorial 


. 


feet in certain cases, to the distance of four 


Foreign vessels would be subject to all 


eagues from the coast. The first isa relic of an- 


cient usurpation, which has thus long escaped the 
correction which modern and more enlightened 
times have applied to other usurpations. 
prerogative has been often contested, however 
even at the expense of bloody wars, and is still 
borne with ill will and impatience by her neigh- 
bors. 


The 


At the last Treaty of Peace at Amiens, the 


abolition of it was repeatedly and strongly pressed 
by France; and it is not improbable, that, at no 
remote day, it will follow the fate of the title of 
“ King of France,” so long worn by the British 
monarchs, and at length so properly sacrificed 
to the lessons of a magnanimous wisdom. As far 
as this homage to the British flag has any found- 
ation at present, it rests merely on long usage, and 
long acquiescence, which are construed (as ina few 
other cases of maritime claims) into the effect of 
a general, though tacit convention. The second 
instance is the extension of the territorial juris- 
diction to four leagues from the shore. 
as far as the distance may exceed that which is 
generally allowed, rests on a like foundation, 


This, too, 


strengthened, perhaps, by the Jocal facility of 
smuggling, and the peculiar interest which Great 
Britain has in preventing a practice affecting so 
deeply her whole system of revenue, commerce, 
and manufactures; whilst the limitation itself to 
four leagues necessarily implies, that, beyond that 
distance, no territorial jurisdiction is assumed. 

But, whatever may be the origin or the value 
of these prerogatives over foreign flags, in one case, 
and within a limited portion of these seas in ano- 
ther, it is obvious that neither of them will be vio- 
lated by the exemption of American vessels from 
impressments, which are nowise connected with 
either; having never been made on the pretext 
either of withholding the wonted homage to the 
— flag, or of smuggling in defiance of British 
aws. 

This extension of the British law to four leagues 
from the shore is inferred from an act of Parlia- 
ment, passed in the year 1736, (9 Geo. 2. c. 35,) 
the terms of which comprehend all vessels foreign 
as well as British; it is possible, howeveff that the 
former are constructively excepted. Should your 
inquiries ascertain this to be the case, you will 








APPENDIX. 
Relations with Great Britain and France. 








find yourself on better ground than the concession 
here made. 

With respect to the compliment paid to the 
British flag, it is also possible that more is here 
conceded than you may find to be necessary. Af- 
ter the peace of 1783, this compliment was per- 
emptorily withheld by France, in spite of the re- 
monstrances of Great Britain; and it remains for 
your inquiry, whether it did not continue to be 
refused, notwithstanding the failure at Amiens to 
obtain from Great Britain a formal renunciation 
of the claim. 

From every view of thesubject, it is reasonable to 
expect, that the exception of the narrow seas from 
the stipulation against impressments, will not bein- 
flexibly maintained ; should it be so, your negoti- 
ation will be at an end. The truth is, that so 
great a proportion of our trade, direct and circui- 
tous, passes through those channels, and such is 
its peculiar exposure in them to the wrong prac- 
tised, that, with such an exception, any remedy 
would be very partial. And we can never con- 
sent to purchase a partial remedy by confirm- 
ing a general evil, and by subjecting ourselves to 
our own reproaches as well as to those of other 
nations. 

3d. It appears, as well by a letter from Mr. 
Thornton, in answer to one from me, of both 
which copies are enclosed, as from conversations 
with Mr. Merry, that the facility which would be 
given, particularly in the British channel, by the 
immunity claimed for American vessels, to the 
escape of traitors, and the desertion of others 
whose services in time of war may be particularly 
important toan enemy, forms one of the pleas for 
the British practice of examining American 
crews, and will be one of the objections to a for- 
mal relinquishment of it. 

This plea, like all others, admits a solid and sat- 
isfactory reply. In the first place, if it could pre- 
vail at all against the neutral claim, it would au- 
thorize the seizure of the persons described only, 
and in vessels bound to a hostile country only; 
whereas, the practice of impressing is applied to 
persons, few or any of whom are a Lene to be of 
either description, and to vessels whithersoever 
bound, even to Great Britain herself. In the next 
place, it is not only a preference of the smaller 
object on one side toa greater object on the other, 
but a sacrifice of right on one side to expediency 
on the other side. 





On the subject of the Colonial Trade. 


Extract of a letter from the Secretary of State to James 
Monroe, Esq. 
DepaRTMENT oF State, April 12, 1805. 

The papers herewith enclosed explain particu- 
larly the case of the brig Aurora. 

he sum of the case is, that while Spain was 

at war with Great Britain, this vessel, owned by 

a citizen of the United States, brought a cargo of 

Spanish produce, purchased at the Harken, rom 

that place to Charleston, where the cargo was 

landed, except an insignificant portion of it, and 


like manner as they are required to be paid, o, 
secured, on a like cargo, from whatever port 


meant for home consumption ; that the cargo re. | | 


mained on land about three weeks, when it was 
reshipped for Barcelona, in Old Spain, and the 
duties drawn back, with a deduction of three and 
a half per cent., as is permitted to imported articles 
in all cases, at any time within one year, under 
certain regulations, which were pursued in this 
case; that the vessel was taken on her voyage by 
a British cruiser, and sent for trial to Newfound- 
land, where the cargo was condemned by the 
Court of Vice Admiralty ; and that the cause was 
carried thence, by appeal, to Great Britain, where 
it was apprehended that the sentence below would 
not be reversed. 

The ground of this sentence was, and that of 
its confirmation, if such be the result, must be, that 
the trade in which the vessel was engaged was 
unlawful, and this unlawfulness must rest, first, 
on the general principle assumed by Great Brit- 
ain, that a trade from a colony to its parent coun- 
try, being a trade not permitted to other nations 
in time of peace, cannot be made lawful to then 
in time of war; secondly, on the allegation that 
the continuity of the voyage from the Havana to 
Barcelona was not broken by landing the cargo 
in the United States, paying the duties thereon, 
and thus fulfilling the legal prerequisites to a 
home consumption ; and, therefore, that the cargo 
was subject to condemnation, even under the 
British regulation of January, 1798, which so far 
relaxes the general principle as to allow a direct 
trade between a belligerent colony, and a neutral 
country carrying on such a trade. 

With respect to the general principle, which 
disallows to neutral nations, in time of war, a 
trade not allowed to them in time of peace, it may 
be observed— 

First, That the principle is of modern date; 
that it is maintained, as is believed, by no other 
nation but Great Britain; and that it was assum- 
ed by her under the auspices of a maritime ascen- 
dency, which rendered such a principle subservi- 
ent to her particular interest. The history of her 
regulations on this subject shows that they have 
been constantly modified under the influence of 
that consideration. The course of these modif- 
cations will be seen in an appendix to the fourth 
volume of Robinson’s Admiralty Reports. 

Secondly, That the principle is manifestly con- 
trary to the general interest of commercial na- 
tions, as well as to the law of nations settled by 
the most approved authorities, which recognises 
no restraints on the trade of nations not at war, 
with nations at war, other than that it shall be 
impartial between the latter, that it shall not ex- 
tend to certain military articles, nor to the trans: 
portation of persons in military service, nor to 
places actually blockaded or besieged. 

Thirdly, That the principle is the more con- 
trary to reason and to right, inasmuch as the ad- 
mission of neutrals into a colonial trade shut 
against them in times of peace, may, and often 
does, result from considerations which open to 


the duties paid, or secured, according to law, in | neutrals direct channels of trade with the paren! 
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‘State, shut to them in times of peace, the legality 
of which latter relaxation is not known to have 
peen contested; and inasmuch as a commerce 
may be and frequently is opened in time of war, 
between a colony and other countries, from con- 
siderations which are not incident to the war, 
and which would produce the same effect in a 
time of peace ; such, for example, as a failure or 
diminution of the eeeeenny sources of necessary 
supplies, or new turns in the course of profitable 
ime . 

Fourthly, That it is not only contrary to the 
principles and practice of other nations, but to 
the practice of Great Britain herself. It is well 
known to be her invariable practice in time of 
war, by relaxations in her navigation laws, to ad- 
mit neutrals to trade in channels forbidden to 
them in times of peace ; and particularly to open 
her colonial trade both to neutral vessels and 
supplies, to which it is shut in times of peace: 
and that one at least of her objects, in these re- 
Jaxations, is to give to her trade ay» immunity 
from capture, to which in her own hands it would 
be subjected by the war. 

Fifthly, The practice which has prevailed in 
the British dominions, sanctioned by Orders of 
Council and an act of Parliament, [39 G. 3. c. 98.] 
authorizing for British subjects a direct trade with 
the enemy, still further diminishes the force of 
her pretensions for depriving us of the colonial 
trade. Thus we see in Robinson’s Admiralty 
Reports passim, that during the last war a li- 
censed commercial intercourse prevailed between 
Great Britain and her enemies, France, Spain, 
and Holland, because it comprehended articles 
necessary for her manufactures and agriculture ; 
notwithstanding the effect it had in opening a vent 
to the surplus productions of the others. In this 
manner she assumes to suspend the war itself as 
to particular objects of trade beneficial to herself; 
while she denies the right of the other belligerents 
to suspend their accustomed commercial restric- 
tions, in favor of neutrals. But the injustice and 
inconsistency of her attempt to press a strict rule 
on neutrals, is more forcibly displayed by the na- 
ture of the trade which is openly carried on be- 
tween the colonies of Great Britain and Spain, in 
the West Indies. The mode of it is detailed in 
the enclosed copy of a letter from ——, wherein 
it will be seen that American vessels and cargoes, 
after ane condemned in British courts, under 
pretence of illicit commerce, are sent, on British 
account, to the enemies of Great Britain, if not to 
the very port of the destination interrupted when 
they were American property. What respect 
can be claimed from others, to a doctrine not only 
of so recent an origin, and enforced with so little 
uniformity, but which is so conspicuously disre- 
garded in practice by the nation itself, which 
stands alone in contending for it ? 

sey, It is particularly worthy of attention 
that the Board of Commissioners, jointly consti- 
tuted by the British and American Governments, 
under the seventh article of the Treaty of 1794, 





y reversing condemnations of the British courts 
founded on the British instructions of November, 
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1793, condemned the principle, that a trade for- 
bidden to neutrals in time of peace, could not be 
opened to them in time of war; on which precise 
principle these instructions were founded. And 
as the reversal could be justified by no other au- 
thority than the law of nations, by which they 
were guided, the law of nations, according to that 
joint tribunal, condemns the 


rinciple here com- 


ated. Whether the British Commissioners con- 


curred in these reversals does not appear, but 
whether they did, or did not, the decision was 
equally binding; and affords a precedent which 
could not be disrespected by a like succeeding 
tribunal, and ought not to be without great weight 
with both nations, in like questions recurring be- 
tween them. 


On these grounds the United States may justly 


regard the British captures and condemnations of 
neutral trade, with colonies of the enemies of 
Great Britain, as violations of right; and if rea- 
son, consistency, or that sound policy which can- 
not be at variance with either, be allowed the 
weight which they ought to have, the British 
Government will feel sufficient motives to repair 
the wrongs done in such cases by its cruisers and 
courts. 


But, apart from this general view of the sub- 


ject, a refusal to indemnify the sufferers, in the 
particular case of the Aurora, is destitute of every 
pretext, because, in the second place, the conti- 
nuity of her voyage was clearly and palpably 
broken, and the trade converted into a new char- 
acter. 


It has been already noted that the British regu- 


lation of 1798 admits a direct trade, in time of 
war, between a belligerent colony and neutral 
country carrying on thejtrade; and admits con- 
sequently the legality of the importation by the 


Aurora, from the Havana to Charleston. Nor 
has it ever been pretended that a neutral nation 
has not a right to re-export to any belligerent 
country whatever productions, not contraband of 
war, which may have been duly incorporated and 
naturalized, as a part of the commercial stock of 
the country re-exporting it. 

The question, then, to be decided under the 
British regulation itself, is, whether in landing the 
cargo, paying the duties, and thus as effectually 
qualifying the articles for the lega] consumption 
of the country, as if they had been its native pro- 
ductions, they were not, at the same time, equally 
qualified with native Rear aaa for exportation 
to a foreign market. That such ought to be the 
decision results irresistibly from the following 
considerations : 

1. From the respect which is due to the inter- 
nal regulations of every country, where they can- 
not be charged with a temporizing partiality to- 
ward particular belligerent parties, or with fraud- 
ulent views towardallofthem. The regulations 
of the United States on this subject must be free 
from every possible imputation, being not only 
fair in their appearance, but just in their princi- 
ples, and having continued the same during the 

eriods of war, as they were in those of peace. 

t may be added that they probably correspond, in 
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every essential feature relating to re-exportation, 
with the laws of other commercial countries, ana 
particularly with those of Great Britain. The 
annexed outline of them, by the Secretary of the 
Treasury, will at once explain their character, and 
show that, in the case of the Aurora, every legal 
requisite was duly complied with. 

From the impossibility of substituting any 
other admissible criterion, than that of landing 
the articles, and otherwise qualifying them for 
the use of the country. If this regular and cus- 
tomary proceeding be not a barrier against further 
inquiries, where, it may be asked,‘are the inquiries 
tostop? By what evidence are particular articles 
to be identified on the high seas, or before a for- 
eign tribunal? If identified, how is it to be as- 
certained whether they were imported with a view 
to the market at home, or to a foreign market, 
or, as ought always to be presumed, to the one or 
the other, as it should happen to invite? or if to 
a foreign market, whether to one forbidden or per- 
mitted by the British regulations? for it is to be 
recollected that among the modifications which 
her policy has given to the general principle as- 
serted by her, a direct trade is permitted to a neu- 
tral carrier from a belligerent colony, to her ports, 
as well as to those of his own country. If, again, 
the landing of the goods and the payment of the 
duties be not sufficient to break the continuity of 
the voyage, what, it may be asked, is the degree of 
internal change or alienation which will have 
that effect? May nota claim be set up to trace 
the articles from hand to hand, from ship to ship, 
in the same port, and even from one port to ano- 
ther port, as long as they remain in the country ? 
In a word, in departing from the simple criterion 
provided by the country itself, for its own legiti- 
mate and permanent objects, it is obvious, that, 
besides the defalcations which might be commit- 
ted on our carrying trade, pretexts will be given 
to cruisers for endless vexations on our commerce 
at large, and that a latitude and delays will accrue 
in the distant proceedings of Admiralty courts, 
wtill more ruinous and intolerable. 

3. From the decision in the British High Court 
of Admiralty itself, given in the case of the Polly, 
Lasky, master, by a judge deservedly celebrated 
for a profound judgment, which cannot be sus- 

cted of leaning toward doctrines unjust or in- 
jurious to thé rights of hisowncountry. On that 
occasion he sapeenny declares: “ It is not my bu- 
siness to say what is universally the test of a bona 
fade importation: it is argued that it would be 
sufficient that the duties should be paid, and that 
the cargo should be landed. If these criteria are 
not to be resorted to, I should be at a loss to know 
what should be the test; and I am strongly dis- 
posed to hold, that it would be sufficient that the 

oods should be landed and the duties paid.”—2 

ob. Reports, p. 368-9. 

The President has thought it proper that you 
should be furnished with such a view of the sub- 
ject as is here sketched; that you may make the 
use of it best suited to the occasion. If the trial 
of the Aurora should not be over, it is questiona- 
ble whether the Government will interfere with 
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its courts. Should the trial be over, and the 
sentence of the Vice Admiralty Court at Saint 
John’s have been confirmed, you are to lose po 
time in presenting to the British Government 
representation corresponding with the scope of 
these observations ; and in urging that redress jp 
the case, which is equally due to private justice 
to the reasonable expectations of the United States, 
and to that confidence and harmony which ough; 
to be cherished between the two nations. 
















Mr. Monroe to the Secretary of Foreign Affairs of 
Great Britain. 


No. 12, Great CumBerLAnD Ptace, 
ber 23, 1805. 

My Lorp: I flattered myself, from what passed 
in our last interview, that I should have been hon. 
ored before this with an answer from your Lord- 
ship to my letters respecting the late seizure of 
American vessels. I understood it to be agreed 
that the discussion which then took place should 
be considered as unofficial, as explanatory only of 
the ideas which we might respectively entertain 
on the subject, and that your Lordship would af. 
terwards give me such a reply to my letters 
respecting that measure as His Majesty’s Govern- 
ment might desire to have communicated to the 
Government of the United States. In conse- 
quence, I have since waited with anxiety such a 
communication, in the daily expectation of re- 
ceiving it. It is far from being my desire to give 

our Lordship any trouble in this business, which 
Fees avoid, as the time which has since elapsed 
sufficiently shows; but the great importance of 
the subject, which has, indeed, become more s0, 
by the continuance of the same policy, and the 
frequency of seizures which are still made of 
American vessels, place me in a situation of pe- 
culiar responsibility. My Government will ex- 
pect of me correct information on this point, in 
all its views, and I am very desirous of comply- 
ing with its just expectation. I must, therefore, 
again request that your Lordship will be so good 
as to enable me to make such a representation to 
my Government of that measure as His Majesty’s 
Government may think proper to give. 

I am sorry to add, that the longer I have reflect- 
ed on the subject, the more confirmed I have been 
in the objections to the measure. If we examine 
it in reference to the law of nations, it appears to 
me to be repugnant to every principle of that law; 
if by the understanding, or, as it may be more 
properly called, theagreement of our Governments 
respecting the commerce in question, I consider 
it equally a nant to the principles of that 
agreement. In both these views your Lordship 
will permit me to make some additional remarks 
on this subject. 

By the law of nations, as settled by the most 
approved writers, no other restraint is acknowl- 
edged on the trade of neutral nations with those 
at war than that it be impartial between the lat- 
ter; that it shall not extend to articles which are 
deemed contraband of war, nor to the transporta- 
tion of persons in military service, nor to places 
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actually blockaded or besieged. Every other 
commerce of a neutral with a belligerent is con- 
sidered a lawful commerce ; and every other re- 
straint on it to either of the belligerents by the 
other an unlawful restraint. 

The list of contraband is well defined, as are 
also the circumstances which constitute 3 block- 
ade. The best authorities have united in confin- 
ing the first to such articles as are used in war, 
and are applicable to military purposes ; and in 
requiring, to constitute the latter, the disposition 
of such a force, consisting of stationary ships, so 
near the port, by the Power which attacks it, as 
to make it dangerous for the vessel of a neutral 
Power to enter it. The late treaty between Great 
Britain and Russia designates these circumstances 
as necessary to constitute a blockade, and it is be- 
lieved that it was never viewed before in a light 
more favorable to the invading Power. The ves- 
sels condemned were engaged in a commerce be- 
tween the United States and some port in Europe, 
or between those States and the West India isl- 
ands, belonging to an enemy of Great Britain. In 
the European voyage, the cargo consisted of the 

roductions of the colonies; in the voyage to the 
est Indies, it consisted of the goods of the 
Power to which the colony belonged, and to 
which the ship was destined. The ship and cargo, 
in every case, were the rae of American 
citizens, and the cargo had been landed, and the 
duty on it paid, in the United States. It was de- 
cided that these voyages were continuous; and 


' the vessels and cargoes were condemned, on the 
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| principle that the commerce was illegal. I beg to 


refer more especially in this statement to the case 
of the Essex, an appeal from the judgment of the 
Vice Admiralty court at New Providence, in 
which the Lords Commissioners of Appeals, in 
confirming that judgment, established this doc- 
trine. 
It requires but a slight view of the subject to 
be satisfied that these condemnations are incom- 
tible with the law of nations, as above stated. 
one of the cases have involved a question of 
contraband, of blockade, or of any other kind, 
that was ever contested till of late in favor of a 
belligerent against a neutral Power. It is not on 
any principle that is applicable to any such case 
that the measure can be defended. On what prin- 
ciple, then, is it supported by Great Britain? 
hat is the nature and extent of her doctrine? 
What are the circumstances which recommend 
the arguments which support it? For informa- 
tion on these points we cannot refer to the well 
known writers on the law of nations; no illustra- 
tion can be obtained from them of a doctrine 
which they never heard of. We must look for it 
to an authority more modern ; to one which, how- 
ever respectable for the learning and professional 
abilities of the judge who presides, is, neverthe- 
less, one which, from many considerations, is not 
obligatory on other Powers. Ina report of the 
decisions of the Court of Admiralty of this king- 
dom, we find a notice of a series of orders issued 
by the Government, of different dates and imports, 
which have regulated this business. The first of 








these bears date on the 6th of November, 1793; 
the second on the 8th of January, 1794; the third 
on the 25tn of January, 1798. Other orders have 
been issued since the commencement of the pres- 
ent war. It is these orders which have authorized 
the seizures which were made at different times 
in the course of the last war, and were lately 
made by British cruisers of the vessels of the Uni- 
ted States. They, too, form the law which has 
governed the courts in the decisions on the several 
cases which have arisen under those seizures. 
The first of these orders prohibits altogether every 
species of commerce between neutral countries 
and enemies’ colonies, and between neutral and 
other countries, in the productions of those colo- 
nies, the second and subsequent orders modify it 
in various forms. The doctrine, however, in every 
decision, is the same: it is contended in each that 
the character and just extent of the principle is to 
be found in the first order, and that every depart- 
ure from it since has been a relaxation of the 
per claimed of right by neutral Powers, 

ut conceded in their favor gratuitously by Great 
Britain. 

In support of these orders, it is urged that, as 
the colonial trade is a system of monopoly to the 
a country, in time of peace, neutral Powers 

ave noright to participate in itin time of war, 
although psa be permitted so to do by the parent 
country ; that a belligerent has a right to interdict 
them fromsuch acommerce. It is on this system 
of internal restraint, this regulation of colonial 
trade by the Powers having colonies, that a new 
principle of the law of nations is attempted to be 
founded: one which seeks to discriminate in re- 
spect to the commerce of neutral Powers with a 
belligerent, between different parts of the territory 
of the same Power, and likewise subverts many 
other principles of great importance, which have 
heretofore been held sacred among nations. Itis 
believed that so important a superstructure was 
never raised on so slight a foundation. Permit 
me to ask, does it follow, because the parent coun- 
try monopolises in peace the whole commerce of 
its colonies, that in war it should haveno right to 
regulate it at all? That, on the contrary, it should 
be construed to transfer, in equal extent, a right 
to its enemy, to the prejudice of the parent coun- 
try, of the colonies, and of neutral Powers? If 
this doctrine was sound, it would certainly insti- 
tute a new and singular mode of acquiring and 
losing rights ; one which would be highly advan- 
tageous to one party, while it was equally injurious 
to the other. To the colonies, more especially, it 
would prove peculiarly onerofs and oppressive. 
It is kaown that they are essentially dependent for 
their existence on supplies from other countries, 
especially the United States of America, who 

being in their neighborhood, have the means o 
furnishing them with greatest certainty, and on 
the best terms. Is it not sufficient that they be 
subjected to that restraint in peace, when the evils 
attending it by the occasional interference of the 
parent country may be, and are, frequently repair- 
ed? {sit consistent with justice or humanity, 
that it should be converted into a principle in fa- 
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vor of an enemy, inexorable, of course, but other- 





‘wise without the means of listening to their com- 


‘plaints, not for their distress or oppression only, 
But for their extermination ? But chee are other 
insuperable objections to this doctrine. Are not 
the colonies of every country a part of its domain, 
and do they not continue to be so until they are 
severed from it by conquest? Is not the power 


‘to regulate commerce incident to the sovereignty, 


and Is it not coextensive over the whole territory 


‘which any Government possesses? Can one 


belligerent acquire any right to the territory of 
another, but by conquest? And can any rights 
which appertain thereto, be otherwise defeated or 
curtailed in war? In whatever light, therefore, 
the subject is viewed, it appears to me evident 
that this doctrine cannot be supported. No dis- 
tinction, founded in reason, can be taken between 
the different parts of the territory of the same 
Power to justify it. The separation of one por- 
tion from another by the sea, gives lawfully to the 
belligerent, which is superior on that element, a 
vast ascendency in ail the concerns on which the 
success of the war, or the relative prosperity of 
their respective dominions may in any degree de- 
pend. It opens to such Power ample means for 
its own aggrandizement, and for the harassment 
and distress of its adversary. With these it 
should be satisfied. But neither can that circum- 
stance, nor can any of internal arrangement which 
any Power may adopt for the government of its 
dominions, be construed to give'to its enemy any 
other advantage over it. They certainly do not 
justify the doctrine in question, which asserts that 
the law of nations varies in its application to dif- 
ferent portions of the territory of the same Power : 
that it operates in one mode in respect to one, and 
in another, or even not at all, in respect to ano- 
ther; that the rights of humanity of neutral 
Powers and all other rights are to sink before it. 

It is further urged that neutral Powers ought 
not to complain of this restraint, because they 
stand under it on the same ground with respect to 
that commerce which they held in time of peace. 
Bat this fact, if true, gives no support to the pre- 
tension. The claim involves a question of right, 
not of interest. If the neutral Powers have a 
right in war to such commerce with the colonies 
of the enemies of Great Britain, as the present 
States respectively allowed, they ought not to be 
deprived of it by her, nor can its just claims be 
satisfied by any compromise of the kind alluded 
to. For this argument to have the weight which 
it is intended to_give it, the commerce of the 
neutral Powers with those colonies should be 
placed, and preserved through the war, in the 
same state as if it had not occurred. Great 
Britain should in respect to them take the place 
of the parent country, and do everything which 
the latter would have done, had there been no 
war. To discharge that duty, it would be neces- 
sary for her to establish such a police over the 
colony, as to be able to examine the circumstances 
attending it annually, to ascertain whether the 
crops were abundant, supplies from other quarters 
had failed, and eventually to decide whether under 
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such circumstances the parent country would 
have opened the ports to neutral Powers. By 
these offices cannot be performed by any Powe, 
which is not in possession of the colony; that can 
only be obtained by conquest, in which case the 
victor would of course have a right to regulate 
its trage as it thought fit. 

It is also said, that neutral Powers have no righ; 
to profit of the advantages which are gained jn 
war by the arms of Great Britain. This argu. 
ment has even less weight than the others. |; 
does not, in truth, apply at all to the question, 
Neutral Powers do not claim a right, as already 
observed, to any commerce with the colonies 
which Great Britain may have conquered of her 
enemies, otherwise than on the conditions which 
she imposes. The point in question turns on the 
commerce which they are entitled to with the 
colonies which he has not conquered, but still re- 
main subject to the dominion of the parent coun- 
try. With such it is contended, for reason; 
which have been already given, that neutral 
Powers have a right to enjoy all the advantage; 
in trade which the parent country allows them: 
a right of which the mere circumstance of war 
cannot deprive them. If Great Britain had a 
right to prohibit that commerce, it existed before 
the war began, and of course before she had 
gained any advantage over her enemies. [f it 
did not then exist, it certainly does not at the 
presenttime. Rights of the kind in question can- 
not depend on the fortune of war, or other con- 
tingencies. The law which regulates them is 
invariable, until it be changed by the competent 
authority. It forms a rule equally between bel- 
ligerent Powers, and between neutral and bellig- 
erent, which is dictated by reason and sanctioned 
by the usage and consent of nations. 

The foregoing considerations have, it is pre- 
sumed, proved that the, claim of Great Britain 
to prohibit the commerce of neutral Powers, in 
the manner proposed, is repugnant to the law o/ 
nations. If, however, any doubt remained on that 
point, other considerations which may be urged 
cannot fail to remove it. The number of orders 
of different imports which have been issued by 
Government. to regulate the seizure of neutral 
vessels, is a proof that there is no established law 
for the purpose. And the strictness with which 
the courts had followed those orders, through 
their various modifications, is equally a proof that 
there is no other authority for the government 0! 
their decisions. Ifthe order of the 6th of Novem- 
ber, 1793, contained the true doctrine of the law 
of nations, there would have been no occasion for 
those which followed, nor is it probable that they 
would have been issued: indeed, if that order had 
been in conformity with that law, there would 
have been no occasion for it. As in the cases of 
blockade and contraband, the law would have 
been well known without an order, especially 002 
so very descripiive; the interest of the cruisers, 
which is always sufficiently active, would have 

rompted them to make the seizures, and the opit- 
ions of eminent writers, which in that case would 
not have been wanting, would have furnished 
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the courts the best authority for their decisions. 
[ shall now proceed to show that the decisions 
complained of are contrary to the understanding, 
or what, perhaps, may more properly be called an 
agreement of the two Governments on the sub- 
ject. By the order of the 6th November, 1793. 
some hundreds of American vessels were seized, 
carried into port,and condemned. Those seizures 
and condemnations became the subject of an im- 
mediate negotiation between the two nations, 
which terminated in a treaty, by which it was 
agreed to submit the whole subject to commission- 
ers, who should be invested with full power to 
settle the controversy which had thus arisen. 
That stipulation was carried into complete effect: 
commissioners were appointed, who examined 
laboriously and fully all the cases of seizure and 
condemnation which had taken place, and finally 
decided on the same; in which decision, they 
condemned the principle of the order, and award- 
ed compensation to those who had suffered under 
it. Those awards have been since fairly and 
honorably discharged by Great Britain. It merits 
particular attention that a part of the twelfth 
article of that treaty referred expressly to the 
point in question, and that it was, on the solemn 
deliberation of each Government, by their mutual 
consent, expunged from it. It seems, therefore, 
to be impossible to consider that transaction, under 
all the circumstances attending it, in any other 
light than asa fair and amicable adjustment of 
the question between the parties—one which au- 
thorized the just expectation that it would never 
become again a course of complaint between them. 
The sense of both was expressed on it ina manner 
too marked and explicit to admit of a different 
conclusion. The subject, too, was of a nature 
that when once settled ought to be considered as 
settled forever. It is not like questions of com- 
merce between two Powers, which affect their 
internal concerns, and depend, of course, on the 
internal regulations of each. When these latter 
are arranged by treaty, the rights which accrue 
to each party under it, in the interior of the other, 
cease when the treaty expires. Each has a right 
afterwards to decide for itself in what manner 
that concern shall be regulated in future, and in 
that decision to consult solely its interest. But 
the present topic is of a very different character. 
It involves no question of commerce or other 
internal concern between the two nations. It 
respects the commerce only which either may 
have with the enemies of the other in time of 
war. It involves, therefore, only a question of 
right, under the law of nations, which in its 
nature cannot fluctuate. It is proper to add, that 
the conclusion above mentioned was further sup- 
ported by the important fact, that, until the late 
decree in the case of the Essex, not one American 
vessel engaged in this commerce had been con- 
demned on this doctrine; that several which were 
met in the Channel by the British cruisers were 
permitted, after an examination of their papers, 
to pursue their voyage. This circumstance justi- 
fied the opinion that that commerce was deemed 
a lawful one by Great Britain. 


9th Con. 2d Szess.—26 


There is another ground on which the late sei- 
zures and condemnations are considered as highly 
objectionable, and furnish just cause of complaint 
to the United States. Until the final report of the 
Commissioners under the seventh article of the 
Treaty of 1794, which was not made until last 
year, it is admitted that their arbitrament was not 
obligatory on the parties in the sense in which it 
is now contended to be. Every intermediate dec- 
laration, however, by Great Britain, of her sense 
on the subject, must be considered as binding on 
her, as it laid the foundation of commercial en- 
terprises, which were thought to be secure while 
within that limit. Your Lordship will permit me 
to refer you to several examples of this kind, 
which were equally formal and official, in which 
the sense of His Majesty’s Government was de- 
clared very differently trom what it has been in 
the late condemnations. In Robinson’s Reports, 
vol. 2, page 368, (case the Polly, Lasky, master, ) 
it seems to have been clearly established by the 
learned judge of the Court of Admiralty, thatan 
American has the right to import the produce of 
an enemy’s colony into the United States, and to 
send it on afterward to the general commerce of 
Europe ; and that the landing the goods and pay- 
ing the duties in the United States should pre- 
clude all further question relative to the voyage. 
The terms “for his own use,” which are to be 
found in the report, are obviously intended to as- 
sert the claim only that the property shall be 
American, and not that of an enemy; by admit- 
ting the oo to send on the produce afterward to 
the general commerce of Europe, it is not possi- 
ble that those terms should convey any other 
idea. A bona fide importation is also held. by the 
judge to be satisfied by the landing the goods and 
paying the duties. This, therefore, is, I think, the 
true import of that decision. The doctrine is 
again laid down, in still more explicit terms, by 
the Government itself, in a correspondence be- 
tween Lord Hawkesbury and my predecessor, 
Mr. King. The case was precisely similar to those 
which have been lately before the Court. Mr. 
King complained, in a letter of March 18, 1801, 
that the cargo of an American vessel, going from 
the United States to a Spanish colony, had been 
condemned by the Vice Admiralty Court of Nas- 
sau, on the ground that it was the growth of 
Spain, which decision, he contended, was contra- 
ry to the law of nations, and requested that suita- 
ble instructions might be despatched to the proper 
officers in the West Indies, to prevent like abuses 
in future. Lord Hawkesbury, ina reply of April 
11th, communicated the report of the King’s ad- 
vocate general, in which it is expressly stated, 
that the produce of an enemy may be imported 
by a neutral into his own country, and re-export- 
ed thence to the mother country ; and, in like 
manner, in that circuitous mode, that the produce 
and manufactures of the mother country might 
find their way to its colonies ; that the landing the 
goods and paying the duties in the neutral coun- 
try broke the continuity of the voyage, and legal- 
ized the trade, although the goods were re-shipped 
in the same vessel, on account of the same neu- 
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tral proprietors, and forwarded for sale to the | forbear a seizure, by the same considerations which 


mother country of the colony. It merits atten- 
tion in this report, (so clearly and positively is the 
doctrine laid down that the landing the goods and 
paying the duties in the neutral country broke the 
continuity of the voyage,) that it is stated as a 
doubtful point whether the mere touching in the 
neutral country to obtain fresh clearances will be 
considered in the light of the direct trade; that 
‘no positive inhibition is insisted on any but the 
direct trade between the mother country and the 
colonies. This doctrine, in the light herein stated, 


isalso to be found in the treaty between Great 


Britain and Russia, June 17,1801. By the sec- 
ond section of the third article, the commerce of 
neutrals, in the productions or manufactures of 
the enemies of Great Britain, which have become 
the property of the neutral, is declared to be free. 
That section was afterward explained by a decla- 
ratory article of October 20, of the same year, by 
which it is agreed that it shall not be understood 
to authorize neutrals to carry the produce or mer- 
chandise of an enemy either directly from the 
colonies to the parent country, or from the parent 
country to the colonies. In other respects, the 
eommerce was left on the footing on which it 
was placed by that section, perfectly free, except 
in the direct trade between the colony and the 
peat country. It is worthy of remark, that as, 

Y the reference made in the explanatory article 
of the treaty with Russia, to the United States of 
America, it was supposed that those States and 
Russia, Denmark, and Sweden, had a common 
interest in neutral questions, so it was obviously 
intended, from the similarity of sentiment which 
is observable between that treaty as amended and 
the report of the advocate general above-men- 
tioned, to place all the parties on the same footing. 
A fter these acts of the British Government, which, 


‘being official, were made public, it was not to be 


expected that any greater restraint would have 
been contemplated by it, on that commerce, than 
they impose; that an inquiry would ever have 
been made, not whether the property with which 
an American vessel was charged belonged to a 
citizen of the United States, or an enemy, but 
whether it belonged to this or that American—an 
inquiry which imposes a condition which it is be- 
lieved that no independent nation, having a just 
sense of what it owes to its rights or its honor, 
can ever comply with. Much less was it to be 
expected that such a restraint would have been 
thought of after the report of the Commissioners 
above adverted to, which seemed to have placed 
the rights of the United States incontestably on 
a much more liberal and, as is contended, just 
footing. 

It is proper to add, that the decree of the Lords 
Commissioners of Appeals, in the case of the Es- 
sex, produced the same effect as an order from 
the Government would have done. Prior to that 
decree, from the commencement of the war, the 
commerce in question was pursued by the citizens 
of the United States, as has been already observ- 
ed, without molestation. It is presumable that 
till then His Majesty’s cruisers were induced to 


induced the American citizens to engage in the 
commerce—a belief that it was a lawful one. 
The facts above-mentioned were equally before 
the parties, and it isnot surprising that they should 
have drawn the same conclusion from them. 
That decree, however, opened a new scene. |; 
certainly gave a signal to the cruisers to com. 
mence the seizures, which they have not failed to 
do, as has been sufficiently felt by the citizens of 
the United States who have suffered under jy. 
According to the information which has been 
given me, about fifty vessels have been brough: 
into the ports of Great Britain in consequence of 
it; and there is reason to believe that the same 
system is pursued in the West Indies and else 
where. The measure is the more to be complain- 
ed of, because Great Britain had, in permitting 
the commerce for two years, given a sanction to 
it by her conduct, and nothing had occurred 
create a suspicion that her sentiments varied from 
her conduct. Had that been the case, or had she 
been disposed to change her conduct in that re. 
spect toward the United States, it might reasona- 
bly have been expected that some intimation 
would have been given of it before the measure 
was carried into effect. Between Powers whoar 

ually desirous of preserving the relations of 
friendship with each other, notice might in al! 
such cases be expected. But, in the present case, 
the obligation to give it seemed to be peculiarly 
strong. The existence of a negotiation whici 
had been sought on the part of the United States, 
some considerable time efore my departure from 
Spain, for the express purpose of adjusting ami- 
eably and fairly all such questions between the 
two nations, and postponed on that occasion 
accommodate the views of His Majesty’s Gov- 
ernment, furnished a suitable opportunity for such 
an intimation, while it could not otherwise than 
increase the claim to it. 

In this communication, I have made no com: 
ment on the difference which is observable in the 
import of the several orders which have regulated. 
at different times, the seizure of neutral vessels, 
some of which were more moderate than others. 
It is proper, however, to remark here, that those 
which were issued, or even that any had been 
issued, since the commencement of the preset 
war, were circumstances not known till very late: 
ly ; on principle, it is acknowledged that they are 
to be viewed in the same light, and it has been 
my object to examine them by that standard 
without going into detail, or marking the shades 
of Giffercace betewreen them. I have made the ex- 
amination with that freedom and candor which 
belongs to a subject of very hivh importance to 
the United States; the result of which has beer. 
as [ presume, to prove that all the orders are re- 
pugnant to the law of nations, and that the late 
condemnations, which have revived the pretet- 
sion on the part of Great Britain, are not only 
repugnant to that law, but to the understanding 
which it was supposed had taken place betwee! 
the two Powers respecting the commerce | 
question. 
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Relations with Great Britain and France. 











Icannot conclude this note without adverting 
to the other topics pending between our Govern- 
ments, which it is also much wished to adjust at 
this time. These are well known to your Lord- 
ship, and it is therefore unnecessary to add any- 


thing on themPat present. With a view to per- 


tuate the friendship of the two nations, no 
unnecessary cause of collision should be left open. 
Those adverted to are believed to be of this kind, 


such as the case of boundary, the impressment of 


seamen, &c., since it is presumed that there can 


| commerce, without adequate motives, and the 
'most ample notice—presuming, especially, that 
/commercial enterprises, commenced under the 
| sanction of established principles, would, on no 
| account, be affected by a chaage of system, your 
memorialists have employed a vast capital in im- 
| porting various colonial productions, the surplus 


of which, exceeding the demands of this country, 


| they have been accustomed to export freely tothe 
| different markets of Europe. 
| After this commerce had been prosecuted with- 


be no real conflicting interest between them on | out restriction for several years, and had attracted 
those points. The general commercial relation | a great proportion of their wealth; after their 
may, then, be adjusted or postponed, as may be | insurers had assumed immense responsibilities, 


most consistent with the views of His Majesty’s 
Government. On that point, also, it is believed 
that it will not be difficult to make such an ar- 


rangement as, by giving sufficient scope to the | 


resources, to the industry, and the enterpise, of the 
people of both countries, may prove highly recip- 


ee on an opinion that this trade was strict- 
y regular, having never received the slightest in- 
timation that it could be deemed incompatible 
with the rights of a belligerent nation, they have 
| been suddenly confounded by the unexpected in- 
telligence of the arrestation on the high seas, of a 





rocal and advantageous to them. In the topic of | large re of their property, which had been 


impressment, however, the motive is more urgent. 
In that line, the rights of the United States have 
been so long trampled under foot, and the feelings 
of humanity in respect to the sufferers, and the 
honor of their Government, even in their own 
ports, so often outraged, that the astonished world 
may begin to doubt whether the patience with 
which these injuries have been borne, ought to 
be attributed to generous or unworthy motives— 
whether the United States merit the rank to which, 
ia other respects, they are justly entitled among 
independent Powers, or have already, in the very 
morn of their political career, lost all their energy 
and become degenerate. The United States are 
not insensible that their conduct has exposed them 
to such suspicions, though they well know that 
they have not merited them. They are aware, 
from the similarity in the person, the manners, 
and above all, the identity of the language, which 
is common to the people of both nations, that the 
subject is a difficult one. They are equally aware 
that, to Great Britain, also, it is a delicate one, and 
they have been willing, in seeking an arrangement 
of this important interest, to give a proof, by the 
mode, of their very sincere desire to cherish the 
relations of friendship with her. I have only to 
add, that I shall be happy to meet your Lordship 
on these points, as soon as you can make it con- 
venient to you. 
I have the honor to be, &c. 
JAMES MONROE. 





To the President of the United States and the Senate 
and House of ee hs spn of the United States 
of America in 
of the merchants of New York. 

Your memorialists beg leave, respectfully, to 
approach the Government of their country on 
subjects of great importance, which have affected 
their minds with the deepest anxiety and alarm. 

Confidingin the justice and friendly dispositions 
of the Government of Great Britain, and enter- 
taining a correspondent expectation that no un- 
usual restrictions would be imposed on neutral 


ess assembled, the memorial 


embarked with the most unsuspecting confidence. 
The feelings of your memorialists are not only 
excited by the losses which they have actually 
| sustained, in consequence of a measure unsuscep- 
tible of previous calculation, but, also, from the 
state of uncertainty in which they are placed with 
| respect to future commercial operations. 
| Your memorialists have heretofore believed that 
/commerce between the United States and colo- 
| nies subject to the enemies of Great Britain, when 
bona fide prosecuted on their own account, would 
be perfectly safe from interruption ; they have also 
| believed that all articles, which might be securely 
| imported into the United States, might be as se- 
curely exported, with the exceptions well under- 
stood, both in respect to the import and export 
trade of commerce with places blockaded, or in 
articles contraband of war. 

In a recent interpretation of what is considered 
by the tribunals of Great Britain as a direct trade 
between the colonies and the parent countries of 
their enemies, your memorialists perceive, with 
concern, the development of a principle which, 
if conceded on the part of the United States, must 
prove fatal to their commercial importance. 

It is understood to have been decided, that, when- 
ever it appears to be the intention of the importer 
of colonial produce to export the same to Europe, 
or whenever it is so exported by the original im- 
porter, such intention or exportation shall be evi- 
dence of a direct trade, and subject the property, 
though neutral, to confiscation. 

Your memorialists consider it their bounden 
duty to themselves and their country, to express 
| their most decided opposition to this decision. 

As to the evidence arising from the supposed 

| intention of an importer, they readily admit that 
the great quantities of colonial produce which are 

acquired by means of the American commerce, 

exceeding the demand for consumption in the Uni- 

ted States, will fairly justify a general presump- 

tion that the surplus is ultimately destined for 

European markets. They assert, however, that 

the intention of a merchant in respect to the future 

destination of his property must, from the nature 
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of things, be inconclusive. All plans of business 
formed by individuals are liable to be affected b 
circumstances, not to be foreseen or controlled. 
These plans are therefore necessarily revocable 
by those who form them, and an intention, which 
has not been executed, proves nothing more than 
might justly be inferred from a general presump- 
tion, arising from the course of our commerce. 
To apply such an intention, in a particular case, 
to the prejudice of an individual ; to presume that 
he has voluntarily incurred an immense risk, which, 
consistently with the success of his main object, 
he might have fairly avoided ; and to involve him 
in ruin for prosecuting a trade, which, if under- 
taken with a different motive, would have been 
declared lawful, would be, in the opinion of your 
memorialists, to confound and reverse the best es- 
tablished principles of reason, equity, and law. 

‘Your memorialists contend for no innovations 
on the law of nations ; and, except where special 
treaties have prescribed a different rule, they admit 
that they may lawfully be restrained from trans- 
penn the property of the parties engaged in war. 

n the recent decision, which prohibits an importer 
of colonial produce from exporting it to Europe, 
they however perceive with concern, either a nu- 

tory and vexatious regulation, or a meditated 
low at what they deem an incontestable and val- 
uable right. 

Heretofore, there existed clear and obvious cir- 
cumstances of discrimination between the direct 
trade which Great Britain has assumed, the right 
of denying to neutrals, and the indirect or circuit- 
ous trade which she admits to be lawful. The 
direct trade could be performed by a single ship- 
ment or voyage, whereas the circuitous trade sub- 
jected the property to double freights and insur- 
ances, to deductions in favor of the revenue, and 
various other expenses in this country. 

If the arrival of a ship in the country to which 
it belongs, the landing of the cargo, the inspection 
of the custom-house, the payment or security of 
duties, do not terminate a voyage, then we confess 
our ignorance on a point which, never having been 
before questioned, 6 been assumed by us as an 
acknowledged truth. If the entry for exportation, 
the embarkation of merchandise, the reinspection 
of the custom-house, the bond for securing a de- 
livery in a foreign country, and a public clearance, 
do not indicate the commencement of a new voy- 
age, then we are yet to learn the meaning of the 
expression. If all the formalities and sanctions 
established for the security of our revenue; if op- 
erations of immense magnitude, transacted with 
the greatest publicity, san without any motive for 
concealment, are considered as unreal representa- 
tions, and merely colorable and fraudulent contri- 
vances to cover an illicit trade between the colo- 
nies and the parent countries of the enemies of 
Great Britain; then it becomes necessary, both in 
a to our characters and interests, to inquire 
whether the new regulations establish a more defi- 
nite criterion for the discovery of truth. We repel, 
with indignation, the suggestion that the tran- 
shipment of property for a foreign market by the 
original importer is evidence of fraud or chicane, 
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or that, unsupported by other circumstances, it can 
justify a suspicion that it is other than neutral. 
In our opinion, any discrimination between the 
rights of an importing merchant and a vender in 
the United States, is manifestly fallacious, as j 
virtually asserts that the former can only exercise 
an imperfect dominion over property lawfully ac- 
quired and pomerees in this country, while, at the 
same time, he can convey to the latter a title toa 
privilege not enjoyed by himself. In short, that 
a trade is unlawful when the advantage is to result 
to one person, but may be rendered lawful by being 
participated in by another. 

If the new doctrine is executed in the mildest 
form, its operation must be highly injurious, by 
originating new questions of litigation, and, of 
course, subjecting all our commerce to new haz- 
ards of interruption. We presume not, however, 
tocomprehend to what extent, or in what manner, 
the principle will be applied. We perceive that 
the ancient landmark has been removed, but we 
seek in vain for a beacon to direct our course. [f 
we inquire whether a bona fide sale and delivery 
of merchandise by an importer, being a citizen, 
to another known citizen of the United States, 
for a valuable consideration, will, as in ordinary 
cases, be conclusive evidence of a transfer of 
property, the answer is in the affirmative. Then 
we complain that our ships have been detained, 
the rates of insurance enhanced, and our property 
confiscated, for the establishment of a rule, which. 
when once understood, will become nugatory, and 
cease to produce any commercial or political ef- 
fect. If, on the other hand, this evidence is not 
to be deemed conclusive, we profess ourselves to 
be utterly ata loss to discover what proofs o/ 
ownership and neutrality of property can, witi 
safety, be relied on. 

But these embarrassments, though perplexing 
and vexatious, are not those which principally 
occasion our solicitude. We are compelled to 
consider the late decisions of the British tribunals 
as preliminary steps towards a system for control- 
ling the importations and exportations of colonial 

roductions, and thereby annihilating the most 
ucrative branches of our foreign commerce. _ 

If we owed this trade solely to the favor 0! 
Great Britain, still, we might ask, What urgent 
motive, what imperious necessity, required that 
the favor should be resumed ata period whe 
our commerce was spread over the ocean, and 
when a change so essential might destroy its se- 
curity, and subject us to incalculable losses ? 

We deny, however, that the rights of commerce, 
as claimed by us, are to be deemed favors. On 
the contrary, if the law of nations is other than 
a temporary rule, prescribed by an arbitrary will, 
and enforced by power, then we appeal to its most 
universal and inviolable principle in our defence. 
This principle is, that the goods of a neutral, con- 
sisting of articles not contraband of war, in 4 
neutral vessel, employed in a direct trade betweea 
neutral countries and ports of a belligerent cout- 
try, not invested or blockaded, are protected. _ 

In the controversies, which have existed, at dil 
ferent times, for extending the privileges of neu- 
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tral vessels and limiting the (net of capture, 
we take no part. We appeal to the old law. If 
neutral rights can be reduced within more con- 
fined limits than this law prescribes, we perceive 
not how, amidst the collisions of national inter- 
ests, any neutral commerce can exist, even in our 
native productions. 

If it be intimated that neutrals should be con- 
fined toa commerce with such places, and in such 
articles only, as were allowed in peace by the mu- 
nicipal regulations of the countries engaged in 
war, the doctrine may be repelled by the notori- 
ous fact, that no such principle has governed the 
conduct of nations during any wars in which they 
have been engaged; all were free to vary, and 
all, in fact, have varied their commercial systems. 
Whatever theoretical opinions may, therefore, 
have been advanced, there has existed no such 
practical rule, and to set up such a rule, ander the 
unparalleled circumstances of the present war, 
must infallibly destroy the commerce of this 
country. 

It is a well known fact that the people of the 
United States export to foreign countries a greater 
proportion of the aggregate annual value of the 
products of their industry, than any other people 
of the globe ; they are, consequently, most deeply 
interested in the security and freedom of their 
trade. In short, being almost exclusively an ag- 
ricultural and commercial people, those parts of 
our country, which, from recent settlement, or 
from other circumstances, are wholly agricultural, 
are mure immediately interested than any other, 
as they are in a greater degree dependent on for- 
eign supplies, and, consequently, most liable to 
be affected by any vibrations of the commercial 
system. 

As our manufactures do not flourish in propor- 
tion to the progress of our population, wealth, and 
luxury, the necessity of extending our commerce 
is constantly increasing. The basis of all our 
trade is the aggregate value of our native produc- 
tions exceeding what are consumed in the United 
States. These are exported to various countries, 
from which we receive supplies for domestic use, 
or other articles for exportation. A very great 
proportion of all the results of our commerce with 
the world centre in the dominions of Great Brit- 
ain, and we receive almost exclusively from that 
country our clothing and other necessary manu- 
factures. By the events of the late and present 
war, many countries with which we prosecuted 
an increasing trade have been either diverted from 
manufacturing pursuits, or have been greatly im- 

verished, or conquered and subjected to the co- 
onial system of Great Britain. With these pre- 
liminary facts in view, we request permission to 
detail some of the most important consequences 
of theassumed rule, that neutrals may be restrained, 
in time of war, to their accustomed trade in time 
of peace. The injustice of such a rule in relation 
to the United States will be most manifest. The 
individuals employed in commerce would not 
alone be affected. All the internal relations of our 
country would be disturbed. The interests of those 
distriets which are most remote from our princi- 








Relations with Great Britain and France. 


810 





pal ports would, in proportion to their dependence 
on foreign supplies, be most severely depressed. 

The effects of war cannot be confined to the 
countries engaged in war. The value of money, 
the price of ‘abor, the rates of freight and insur- 
ance, are by war enhanced throughout the world. 
All articles of merchandise, both of export and 
import, are variously affected in their quantities 
and value, by new wants, by the relinquishment 
of former pursuits, and by the new direction which 
is thereby given to the industry of different na- 
tions. Other consequences result from the effects 
of war; as the impoverishment of some and the 
aggrandizement of other countries. Also, from 
the acknowledged right of belligerent nations to 
interdict commerce in contraband articles, and to 
institute blockades. This last right is highly inju- 
rious to neutrals, as it frequently restrains them 
from proceeding to the best markets. It is obvi- 
ously impossible, therefore, to confine the United 
States in time of war, amidst all these changes 
and disadvantages, to their accustomed trade in 
time of peace, without destroying all trade. 

If, in consequence of the war, certain articles 
usually exported from the United States, to coun- 
tries from which we received necessary supplies, 
cease to be demanded in those countries, may we 
not export other articles, and thereby obtain the 
supplies we need? If articles usually imported 
into the United States in time of peace cease to 
be demanded by us in time of war, in consequence 
of our ability to obtain substitutes which we pre- 
fer, shall we be required to renounce our export 
trade by being forbid to import other articles for 
consumption or for commerce? or shall we be 
compelled to receive in exchange articles we do 
not require? If, in consequence of an increased 
demand for our exports to particular countries, 
we obtain in exchange articles of commerce ex- 
ceeding our domestic wants, shall it be required 
that the surplys perish in our hands? If Great 
Britain permits commerce between her subjects 
and the colonies of her enemies, may we not, with 
the consent of those colonies, participate in the 
same commerce? If our commerce with the ene- 
mies of Great Britain may now be confined to the 
system established in time of peace, may we not 
apprehend that the principle will be retaliated in 
respect to our commerce with the colonies of Great 
Britain? In that case, what can ensue but war, 
pillage, and devastation ? 

These are not imaginary suppositions. They 
illustrate the most important principles of our 
commerce. They evince the necessity of a cir- 
cuitous trade to enable us to realize the great value 
of exports in our native productions, by which 
alone we acquire the power to liquidate the bal- 
ance against us in our commerce with Great Brit- 
ain. ‘They demonstrate that the position against 
which we contend is not a rule of the law of na- 
tions. The law of nations ordains no rule which 
is unequal and unjust. 

But, still, we have other and more forcible ob- 
jections. The concession which is required would 
deprive us of many advantages connected with 
our local situation, our enterprise, our wealth, and 
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our fortune; it would require us to divert much 
of our capital and industry to new employments ; 
it would amount to an abandonment of views as 
a commercial people, and might involve us in dan- 
gerous controversies by a virtual admission that 
any essential articles of supply may, at the pleas- 
ure of a belligerent nation, be placed in a state of 
inhibition equivalent to being declared contraband 
of war. 

Hitherto we have regarded it as a peculiar fe- 
lieity, incident to our neutral situation, that it was 
equally beneficial to ourselves and to all the par- 
ties with whom we are connected—the articles 
exported by us to the enemies of Great Britain 
being convenient supplies promised to secure to 
our a in their ports a welcome reception and 
hospitable treatment. As the direct returns for 
these exports were inconsiderable, and as the pro- 
ducts were almost exclusively remitted to Great 
Britain, and there applied in payment for manu- 
factures purchased on our account, we considered 
ourselves sure of receiving from them at least that 
degree of protection which was recommended by 
a regard to mutual interests. 

It is, however, with much surprise that we have 
recently discovered that the very circumstances 
upon which our hopes of security were reposed, 
have been urged as arguments to justify an inva- 
sion of our rights, and that having totally sup- 
pressed the external commerce of her enemies, 
Great Britain is now counselled to appropriate to 
herself that of her friends. If it be true that, as 
exporters of certain articles to the ultimate mar- 
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individuals thus guilty to be our enemies, and we 
wish not to screen them from the just conse- 
quences of their misconduct. We also assert, 
that a comprehensive view of our commerce af- 
fords conclusive evidence that, of the propert 
circulated through this port, the proportion which 
can possibly belong to the enemies of Great Brit- 
ain isan object unworthy the attention of a great 
Power, especially if, in a rigorous pursuit of its 
strict rights, it incurs the hazard of forfeiting the 
esteem of its friends. 

If, therefore, the mode in which the American 
commerce is prosecuted is allowed by the law of 
nations; if irrefragable evidence arises from our 
situation, wants, and necessary connexions with 
the rest of the world, that it is almost exclusively 
grounded on American capital; if the sugges- 
tions that we are the mere agents of foreigners 
are ungenerous insults, contrived as apologies for 
injuries; if frauds in relation to foreign trusts are 
not more frequent in this country than in Great 
Britain, and if no Government is able wholly to 
prevent them, then our conclusion in the present, 
as in all other cases, ought to be deduced from 

eneral facts, and not from particular exceptions. 
his conclusion is, that the American commerce 
is one of the great links which connect those in- 
terests of civilized nations which wars ought not 
to disturb; that, to break this link, will be to de- 





| stroy all commerce, and, therefore, that a seri- 


ous misunderstanding with Great Britain would 
prove fatal to the most important interests of both 
countries. 


kets, our interests are in collision with hers, yet | This view of the subject, while it excites our 
it ought to be recollected that it is a particular | anxiety, furnishes also a resource for our hopes. 
and minor interest only which suffers, and that | We wish only for justice; and believing that a 
the disadvantage is a necessary consequence of | commercial nation which disregards justice there- 
her colonial system; that the general results of | by undermines the citadel of her power, we rely 
our commerce are greatly in her favor; that they | on the effect of mutual interests and wishes in 


invigorate her manufacturing interests, whic 
are the great basis of her wealth; and that these 
interests can never be promoted by the impover- 
ishment of her best customers. Surely the secu- 
rity of neutral rights ought not to diminish as 
their value is augmented; surely a maritime pre- 
ponderancy, which enables its possessor to block- 
ade any of the ports of its enemies, conveys no 
just title to a monopoly of the commerce of the 
world ! 

In the list of our complaints, we cannot forbear 
to enumerate the humiliating and oppressive con- 
duct of ships of war in the vicinity of our coasts 
and harbors. We respect the priaciple, and em- 
ulate the conduct of Great Britain, in regard to 
her own jurisdiction, and we wish merely to claim 


promoting a cordial explanation, and fair adjust- 
ment of every cause of misunderstanding ; in par- 
ticular, we rely on the Government of our coun- 
try that our rights will not be abandoned, and that 


| no argument in favor of an usurpation will ever 


be derived from our acquiescence. 
If our personal interests and local attachments 
have not greatly misdirected our opinions, the 


| defenceless situation of the port of New York 


ought to excite the anxious solicitude of every 


| friend of his country; our river is the only com- 
| mercial avenue to a fertile and populous country, 


which is rapidly rising into importance ; it is here 
that one-third of the revenue of the Union is col- 
lected, and this proportion is understood to be rela- 
tively increasing. But, while we are grateful for 


to ourselves the same measure of justice which | these distinguished advantages of nature, our satis- 
she exacts from others. But while we contend | faction is diminished by reflecting on their inse- 
that we ought not to be exposed to humiliating | curity: for, in proportion as the resources of our 
inquisitions in the verge of our port, which, by | country accumulate to this point, is the hazard 
means of secret connexions with our city, may be | that they may present a temptation to rapacity, 
rendered conducive to the indulgence of partiali- | and become the prize of violence. Without re- 
ty, favor, or malice, we disavow any wish to di- | curring to the experience of past times for proofs, 
vest the belligerent nations of their rights. If, in | that no nation can long maintain an extensive 
particular instances, the American flag, and the | commerce without well defended seaports and an 
character of an American merchant, have been | efficient military marine, we are admonished, by 
prostituted to unworthy purposes, we declare the | the new and portentous aspect of Europe, and the 
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alarming prevalence of piracy in the West Indies, 
that energetic measures of defence have become 
indispensibly necessary. o 

We presume not to express any opinion respect- 
ing the degree of force of which the permanent 
navy ought to consist, and being sensible that de- 
lay must attend the construction of suitable de- 
fences for our port, we shall rest satisfied when 
we perceive that these measures are commenced 
in a manner, and upon a scale, which will assure 
to us an efficient completion. 

Such, however, is the present organized force 
of the United States, that we should consider it 
as inconsistent with the honor, interests, or secu- 
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To the President of the United States, and the Senate 
and House of Representatives of the United States 
of America, in Congress assembled ; the memorial o 
the merchants and traders of the city of Philadelphia - 
At a moment of distress and a season of solicit- 

ude, resulting from a novel and peculiar affection 

of the commercial interests of their country, your 
memorialists, as composing a great proportion of 
that interest in one of the peenaipelt quenniieall 
cities of the United States, submit to you the fol- 
lowing considerations : 

Under the influence of a form of Government 
calculated to inspire confidence in the security of 
our acquisitions, and with a reliance upon the 


rity of our country, to parly with the pirates: of | authority of the nation for protection and support 
the West Indies, whose conduct being inconsist- | jn all lawful enterprise, the commerce of the coun- 
tent with any known rules of lawful warfare, can- try has increased in a manner almost unparallel- 


not have been authorized by any civilized nation 
towards another nation in a state of peace. Our 
vessels, while pursuing a lawful trade, have been 
piratically seized ; their cargoes have been forei- 
cibly taken away and distributed, without even 
the form of a trial; the vessels, in many instances, 
sunkand destroyed, the crews stripped of all their | 
property. All these outrages have been exercised 
on innocent and defenceless men, aggravated by 
unprecedented circumstances of insult, oppression, | 
and barbarity. Some of these violences have 
been committed on vessels which were captured | 
within sight of our harbors; and the great scene | 
of these unparalleled enormities is the island of | 
Cuba, which commands the only avenue by which | 
we preserve a commercial connexion with our | 
brethren of the Western States; a connexion 
which we cherish with ardor, as a source of mu- | 
tual advantage and a bond of permanent union. 

But it is not on account of our pecuniary losses 

alone that we complain. The constancy and 
valor of the seamen of the United States are justly | 
themes of patriotic exultation; from their con- 
nexion with us we consider their cause as our 
cause, their rights as our rights, their interests as 
our interests. Our feelings are indignant at the 
recital of their wrongs, and we request, in addi- 
tion to the protection of a naval force, that, at 
least in the American seas, our brave countrymen 
may be permitted to display their energy in their 
own defence. 

Your memorialists conclude with remarking 
that they deem the present situation of public at- 
fairs to be peculiarly critical and perilous, and 
such as requires all the prudence, the wisdom 
and energy of Government, sup 
operation of all good citizens. By mutual exer- 
tions, under the benign influence of Providence, 
upon this hitherto favored nation, we hope the 
clouds which threaten to obscure its prosperity 
may be dispelled, and we pledge our united sup- 
port in favor of all measures adapted to vindicate 
and secure the just rights of our country. 

Signed by the unanimous order and on bebalf of 
a general meeting of merchants, convened on the 
26th December, 1805, at the Tontine Coffee House 
in the city of New York. 

JOHN BROOM, Chairman. 

New Yoru, December 26, 1805. 





ed, and has widely extended a spirit of enterprise, 
which has added to the stock of private wealth, 
and enriched the Treasury of the nation. 

By the existence of war in Europe, and our 
neutral standing with the belligerents, our com- 
merce was naturally and necessarily favored and 
flourishing. Conducted upon fair and honorable 
principles, our trade wanted no privilege but the 
just privilege of its neutral character, and it 
needed no favor but that which had been yielded 
by the universal consent of civilized nations. But 
this privilege, we conceive, has been denied to us, 
and a jealousy of our enterprise and prosperity 
has excited a design of checking the commercial 
growth of our country ; the fruit of which has 
been an attempt to innovate upon ancient and-ap- 
proved principles, and to introduce unheard-of 
articles and provisions into the code of public law. 
Of this desiga, of its origin and extent, your me- 
morialists are not left in doubt, when they con- 
sider the course and nature of the spoliations 
which have been committed on the American 
commerce. 

For atime, your memorialists were disposed to 


regard the violence committed on the vessels and: 


merchandise of the citizens of the United States 
as the unauthorized acts of lawless individuals ; 
for the fact was well known, that many French 
and Spanish cruisers were on the ocean without 
legal commissions, who seized without authority, 
and robbed without even the form of trial. They 
| were aware that many instances of violated rights 
| were within the knowledge of the Government, 
| and anticipated the adoption of measures calculat- 
ed to put a stop to the growing mischief. They, 


rted by the co- | moreover, reflected that, during a war between 


| powerful maritime States, it is the unavoidable 
| lot of the neutral to incur loss and suffer incon- 
| venience, even from a fair exercise of the rigats 
of the belligerent; and to be exposed to imposi- 
| tion and outrage, practised sometimes with the 
color of authority, and sometimes in despite of 
both law and humanity. Resting, however, with 
confidence, upon the protection which they re- 
garded their Government as bound to afford to the 
fair and lawful trader, they submitted to the pres- 
ent inconvenience, and referred themselves to that 
protecting principle, and to the integrity of the 
superior tribunals before which the seizures of 
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their property would be finally considered, as the 
sureties of a certain thodgh distant retribution. 

It becomes your memorialists to state, that the 
pressure of these evils has greatly increased, aud 
that others of even superior magnitude have arisen, 
which assume a most alarming and distressing 
form. What were considered as irregularities, 
unsusceptible of prevention, have, by continuance 
and success, strengthened into regular and syste- 
matic plunder. What were regarded as mischiefs 
incident to a state of war, temporary, though not 
remediless, are vindicated upon the ground of 
right, and their practice is reiterated under the 
authority of Government, and receives the solemn 
sanction of the law. They, moreover, foresee, in 
the prevalence of the principles, and in the con- 
tinuance of the practices alluded to, nothing but 
the ruin of individuals, the destruction of their 
commerce, and the degradation of their country. 

Could the judgment, or even the charity, of 
row memiorialists, see in the new doctrines of the 

ritish Court nothing but the revival and enforce- 
mentof an ancient andestablished principle, which 
friendship had relaxed or favor permitted to slum- 
ber, they might regret the departed good, but could 
impute no injustice to the hand that withdrew it. 
They are struck, however, with the novelty of 
these doctrines; their unequivocal hustility to 
neutral interest and rights; their inconsistency 
with former declarations of their Ministry and de- 
cisions of their courts, and with the extraordinary 
time and manner of their annunciation. 

In the reflection that the great code of the laws 
of nations presents a system of reason and right, 
approved by the unimpassioned and disinterested 
judgment of the civilized world, neither temper- 
ing its provisions to the wants or demands on 
imperious belligerent, nor yet giving aid to the 
crooked subtleties of unfaithful neutrality, your 
memorialists have conceived the rights of their 
nation, as a neutral, to stand upon unchangeable 
ground. These rights, they cannot but believe, 
extend to a free and uninterrupted commerce, with 
their own goods in their own vessels, with other 
neutrals, if admitted by their laws, or with the 
belligerents themselves, subject to the received 
regulations relating to blockade, and to articles 
contraband of war. The established restrictions 
on the points just mentioned, with the right of 
examination and search, have been reasonably 
eonsidered as giving to the belligerent the most 
ample security against the infidelity or cupidity 
which would lend a covert assistance to his an- 
tagonist. The policy and interested views of a 
single State may call for severities against neu- 
tral commerce, which are neither commanded of 
right, nor sanctioned by usage; but the principles 
of public law cannot vary with the purposes of 
the politic, nor shift with the designs of the inter- 
ested. That policy, not justice—that interest, not 
fair and admitted precedent, have given birth 
to the principle that neutrals should be restricted 
to the same commerce with a belligerent, which 
was allowed to them by that Power in the time 
of peace, is conceived, by your memorialists, to 
be true. Incompatible with the general free- 


dom of neutral commerce, this rule has the sane. 
tion of no common observance by civilized nations, 
and cannot bear that faithful test which every 
fair and righteous principle of the law of nations 
will abide. Against the soundness of the princi- 
ple itself, it is also to be observed, that its adyo- 
cates, instead of tracing its currency from age to 
age, point to the war of 1756, as the era of its dis- 
covery ; and, instead of stamping its validity by 
the concurrence of the civilized world, indicate 
its fallibility by a labored detail of their own re- 
laxation and contraction of the rule. 

The effect of this novel principle upon neutral 
interests is of the most serious and alarming char- 
acter. It goes to nothing short of the destruc- 
tion of neutral commerce, and, from the well- 
known neutral situation and character of the 
United States, to nothing short of inflicting a 
most deep and deadly wound upon their trade. 

But your memorialists cannot but consider, that 
this principle has not the weight of a consistent 
and uniform support by the Government which 
professes to uphold it. In 1801, the declarations 
of its Ministry and the decisions of its courts were 
unequivocally, “that the produce of the colonies 
of the enemy may be imported by a neutral into 
his country, and be re-exported from thence, even 
to the mother country of such colony ;” and, also, 
“that landing the goods, and paying the duties in 
the neutral country, breaks the continuity of the 
voyage, and is such an importation as legalizes 
the trade, although the goods be re-shipped in the 
same vessel, and on account of the same neutral 
proprietors, and forwarded for sale to the mother 
country.” In 1805, it is decided, that landing and 
paying duties does not break the continuity of the 
voyage, and that the course of trade pointed out 
to the neutral four years before, as legal and safe, 
is now unsatisfactory to the belligerent, and at- 
tended, infallibly, with copfiscation. What clear 
and immutable principle of the laws of nations 
can that be, your memorialists would ask, which 
is supported by the High Court of Admiralty, and 
avowed by the Ministry in 1801, and which is 
prostrated by the Ministry and the High Court of 
Appeals in 1805? Such a principle must be con- 
ssowen as partaking rather of the shifting charac- 
ter of convenience, than of that of permanent right 
and established law. 

The time and manner of announcing it accord 
with the principle itself. Ata moment when mer- 
cantile enterprise, confiding in the explanations 
on this point given by the British Ministry to our 
Ambassador, was strained to the utmost, a new de- 
cision of the court of appeals is announced, and 
every sail is stretched to collect the unwary Ame- 
ricans, who are unsuspectingly confiding in what 
was the law of nations. 

After this view of the principle itself, your me- 
morialists would state, that it has received a vig- 
orous and active enforcement. Under this pre- 
tence, many American vessels, with cargoes un- 
questionably American, have been carried into 
the ports of Great Britain, charged with a depar- 
ture from neutral character in this important par- 
ticular. Some have, indeed, been liberated, after 
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long delay, and with great expense; but many are 
still detained, without a clear understanding of 
the precise grounds of detention. a 

On this interesting point, your memorialists re- 
fer themselves, with confidence, to the wisdom 
and the honor of their Government. In the prin- 
ciples they have here sabmitted to your conside- 
ration, they feel all the confidence of justice, and 
all thetenacity of truth. Tosurrender them, they 
conceive, would derogate from the national cha- 
racter and independence of the United States. 
From the justice of Government, they hope for 
their avowal ; from the spirit of Government, they 
hope for their defence ; and from the blessing of 
Heaven, they hope for their establishment. 

The attention of Government is also solicited 
by your memorialists, to other embarrassments of 
their commerce, and to inconveniences deeply af- 
fecting the trading interest of the United States, 
inadifferent quarter. Witha forbearance seldom 
exercised under like circumstances, the merchants 
of this country have expected retribution for the 
injuries imposed upon them by another nation. 
Instead of receiving this retribution, fresh injuries 
have been inflicted ; and, even during the existence 
of the present war, adjudications, which outrage 
every principle of justice, have passed in the courts 
of Spain on American property. From the Gov- 
ernment of that country, between whom and the 
United States there exists a treaty of friendship 
and commerce, we had the right to expect, within 
her ports and jurisdiction, perfect safety and pro- 
tection. Instead of receiving them, it is too no- 
torious that we have experienced from the officers 
of that Government, when applied to, the most 
mortifying inattention ; and that, in entire deroga- 
tion of our treaty, we have been the pointed ob- 
jects of their neglect and injustice. The severity 
of this case is increased by the consideration, that, 
at the time of its occurrence, the very country at 
whose hands this injustice has been experienced, 
stood indebted to us for supplies essential to sub- 
sistence, and for giving currency and value to its 
products. Under this head it deserves also to be 
mentioned, as a point not beneath the notice of 
Government, that in our own ports, and under 
= own eyes, public officers of that nation have 

ad the confidence to extort from our merchants 
fees and emoluments unprecedented and unreaso- 
nable. 

In detailing the general distresses of our com- 
merce, your memorialists must also remark, that 
the license of pirates and plunderers in the West 
Indies has become almost unbounded ; and that 
the defenceless and unprotected state of our ship- 
ping exposes it to the most outrageous ravages of 
the daring and unpriocipled. That our seamen 
should be exposed to the meanest insults, and most 
wanton cruelties, and the fruits of our industry 
and enterprise fall a prey to the profligate, cannot 
but excite both feeling and indignation, and call 
loudly for the aid and protection of Government. 
That a belligerent Power should depart from the 
common aml ndonennnsd course of examining the 





ships of the neutral, on the high seas, as chance 
or vigilance should give the opportunity of search, 
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and should station its vessels of war at the entrance 
of our ports and harbors, to scrutinize everything 
that enters or departs, must also be regarded as 
attaching reproach to the fairness of our neutral 
conduct, and is by no means compatible with our 
dignity or our rights. 

Since your memorialists have directed their at- 
tention to Government on the subjects herein sub- 
mitted, they have seen with astonishment a pro- 
clamation issued by General Ferrand. an officer 
of the French Government commanding at the 
city of St. Domingo, in the island of Hispaniola, 
which they regard as declaratory of the most out- 
rageous and hostile intentions. As an act of an 
authorized agent (an officer of Government) it is 
considered as without a parallel. Taken in its 
obvious extent, it gives authority to vessels in 
French commission to carry in all Americans they 
meet with, because the terms of the proclamation 
are so indefinite as to leave everything to the dis- 
cretion of the cruiser. Experience has too fatal- 
ly proved, that property once taken into their ports 
is Irretrievably lost. 

If this proclamation have issued under the au- 
thority of the French nation, it can only be con- 
sidered as a declaration of war. If it be ultimate- 
ly disavowed by the Government of this agent, it 
must be at a distant point of time, when mischiefs 
great and ruinous may have been done under its 
authority. It is to prevent these mischiefs that 
your memorialists solicit the attention of Govern- 
ment, and respectfully suggest, that this extraor- 
dinary measure might be speedly counteracted by 
our national force. 

Under the pressure of this state of things, your 
memorialists have thought proper freely to make 
known to their Government the injuries sustained 
and apprehended by the commercial interest of 
the country. They feel themselves bound to ad- 
dress to you their firm persuasion, that the amount 
of losses sustained by the merchants of the United 
States, from unlawful depredations, would, of it- 
self, be sufficient to defray the expense of an arma- 
ment adequate to the protection of theircommerce. 
As citizens, they claim protection ; and they con- 
ceive that the chins is enforced by the considera- 
tion, that from their industry and enterprise is 
collected a revenue which no nation has been able 
to equal, without a correspondent expense for the 
protection of the means. 

After this fair and candid statement of the dis- 
tress and exposure of the commerce of the United 
States, your memorialists cannot but feel and ex- 
press extreme solicitude for the possible event. In 
perfect confidence that their foreign commerce 
was sheltered not only by the law of nations, but 
by existing treaties, with some of the belligerents 
and by the explanations given to the public law 
by another, they have extended it to every sea, 
with no other security than a reliance upon those 
treaties andexplanations. It is, of course, defence- 
less, and liable to arrestation by the most incon- 
siderable force. It may, then, be naturally sup- 
posed, that your memorialists look, with anxiety, 
to the remedies which may be applied to these 
pressing evils. Topreserve peace with all nations 
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is admitted, without reserve, to be both the inter- 
est and the policy of the United States. They, 
therefore. presume to suggest, that every measure, 
not inconsistent with the honor of the nation, by 
which the great objects of redress and securit 
may be attained, should first be used. If suc 
measures prove ineffectual, whatever may be the 
sacrifice, on their part, it will be met with submis- 
sion. But whatever measures may be pursued by 
their Government, your memoiialists express their 
firmest faith that every caution will be used to pre- 
serve private property and mercantile credit from 
violation. 

With these observations, submitted with defer- 
ence and respect to the President and representa- 
tive body, it remains only to add the hope of your 
memorialists, that, on subjects of such deep and 
extensive concern, such measures will be adopted 
as consists with the honor and interests of the 
United States. THOS. FITZIMONS, 

Chairman. 

R. E. Hopart, Secretary. 

Jan. 16, 1806. 

{ Here follows an exhibit of captures by the bel- 
ligerent Powers of property insured by the insu- 
rance offices in Philadelphia. 





To the Hon. James Madison, Secretary of State of the 
United States : the memorial of the merchants of 
Newburyport and vicinity, respectfully represents : 
That, while pursuinga just and legal commerce, 

we have suffered great and aggravated losses from 
unwarrantable depredations on our property by 
several belligerent Powers of Europe. In con- 
ducting our commerce we have endeavored strictly 
to soalieom ourselves to the laws of nations and 
existing treaties, to the regulations of our own 
Government, and to those of the belligerent Pow- 
ers ; yet, nevertheless, our property has, in various 
instances, been taken from us on the high seas, in 
a piratical manner; in some others it has been 
seized by the cruisers of one nation, carried into 
the ports of another, and there embezzled with 
searcely the semblance of a trial; and in many 
cases our vessels and cargoes have been captured, 
tried, and condemned in courts of law, under un- 
usual and alarming pretences, which, if permitted 
to continue, threaten the ruin of our commercial 
interests. 

So far from obtaining redress of our grievances, 
by the ordinary modes and process of law, we have 
in most cases been subjected to heavy costs, and 
suffered embarrassing and distressing detention of 
property, even where no pretence could be found 
to authorize the seizure of it. 

In tais alarming situation of our commercial 
affairs, both our duty and interest strongly urge 
us to embrace the earliest opportunity to commu- 
nicate to the constituted guardians of our rights, 
such facts and documents as may enable them ef- 
fectually todemand indemnification for past losses, 
and security from future aggressions. 

You will, therefore, have the goodness, as soon 
as may be, to lay before the President of the Uni- 
ted States the enclosed list of losses sustained by 
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the merchants of Newburyport and vicinity, to- 
gether with the memorial. 
Having sustained these losses and injuries in 
the prosecution of our lawful commerce, and in 
the exercise of our just rights, we rely with con- 
fidence on the wisdom, firmness, and justice of ou; 
Government, to obtain for us that compensation, 
and to vn tous that protection which a regard 
to the honor of our country, no less than to the 
rights of our citizens, must dictate and require. 
We have the honor to be, very respectfully, sir, 
your obedient servants, | 
WILLIAM BARTLETT, 
MOSES BROWN, 
WILLIAM FARIS, 
JOHN PEARSON, 
EBENEZER STOKERS, 
STEPHEN HOWARD, 
EDWARD TOPPAN. 


[Here follows a list of losses sustained by the 
merchants of Newburyport and vicinity, by depre- 
dations of the belligerent Powers of Europe. | 


COMMONWEALTH OF MASSACHUSETTS : 
Port of Newburyport. 

By this public instrument of protest, be it known 
and made manifest, that, on this second day of De- 
cember, in the year of our Lord one thousand 
eight hundred and five, and in the thirtieth year 
of the independence of the United States of Amer- 
ica, personally came and appeared before me, Mi- 
chael Hodge, notary public, by legal authority 
admitted and sworn, dwelling in the town of New- 
buryport, in the Commonwealth aforesaid, Wil- 
liam Morris, master of the brig Lucretia of New- 
buryport, William Kloot, mate of the said brig, 
who, being duly sworn according to law, did sev- 
erally solemnly and sincerely depose, testify, and 
declare, that they sailed in the said brig Lucretia, 
from Newburyport, on the 24th day of August 
last past, laden with a cargo suitable for the West 
India market, and bound for the island of Martin- 
ico. That on the 20th day of September follow- 
ing, being then in latitude twenty-one degrees 
north, and longitude fifty-eight degrees west, they 
saw, at five P. M., a brig bearing southeast, steer- 
ing, northwest ; at half-past five they fired a gun, 
were brought to, hailed, and ordered Captain Mor- 
ris to veer round under his stern, and he would 
send on board his boat, which he accordingly did, 
and took Captain Morris out of the brig, and lett 
a prize-master and one man on board the Lucre- 
tia; at about half-past six P. M., they again sent 
their boat on board with four more men, armed 
with pistols and cutlasses ; they went immediately 
below, and began to break open everything in their 
way, in search, as they said, for naval stores, though 
it evidently appeared plunder was their object. 
They robbed the brig of all her new canvass, all 
her candles, pump-nails, locks, and gimlets, all the 
beans, coffee, and tea, and all the cabin stores. 
They broke open the medicine chest, and took 
several things out of it; they went down into the 
run, broke open several boxes of sweet oil, and 
broke a wlio of the bottles, took half a tierce 
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of bread, several. buckets of potatoes, and the 
bucket. They also robbed the said William Mor- 
ris, the master, of his watch, great-coat, a new 
pair of boots, a new hat, and a pair of blue trow- 
sers; they also robbed the mate, William Kloot, 
of twenty-three pair of shoes, twenty-four mo- 
rocco skins, and one pair of trowsers, and the coo- 
per of eighty pair of shoes, and all the people’s 
clothing they could find. That at about ten 








Lucretia’s hands, and tied him upto the main 
rigging; they presented a pistol to the said mate, 
and declared that if he offered to move, or to 
speak, they would blow his brains out; they twice 
went with the plunder they took, and returned 
the third time, and Captain Morris with them, it 
being then about eleven o’clock, bringing with 
them clubs, instead of their weapons, as before; 
that they began plundering again and, on the 
people’s entreating them to leave their clothing, 
they began to beat them with their clubs, and 
three of the people were most inhumanly beaten; 
that they struck Captain Morris twice with their 
boat’s tiller, in his face, for only requesting them 
to cease plundering them any more ; that during 
all this time, they on board the armed brig kept 
upaconstant firing with their musketry. That 
at about midnight, they permitted the Lucretia to 
proceed on her voyage. That the brig which 
abused and plundered them carried eighteen or 
twenty guns, from Africa bound to Jamaica; they 
told Captain Morris the brig’s name was the An- 
dromeda, of London, commanded by Captain Car- 
rol. Wherefore, the said William Morris, the 
master as aforesaid, doth require me, the said no- 
tary to protest. I, the said notary, do, therefore 
at the request aforesaid, and on behalf of the said 
William Morris, the master as aforesaid, and of 
the owner or owners, shippers, freighters, insurers, 
and all others in any wise concerned or interested 
in the said brig Lucretia, or her lading, as afore- 
said, or any part thereof, solemnly protest against 
the owners, captains, officers and crew of the said 
brig Andromeda, for the robbery of the said brig 
Lueretia, by the boat’s crew of the said Androm- 
eda, as is particularly set forth in the body of this 
protest, and their abusive and inhuman conduct 
while on board the said Lucretia, for all losses, 
costs, charges, damages, and expenses whatsoever, 
had, borne, suffered and sustained, or to be had, 
borne, suffered, and sustained by the said master, 
owner or owners, shippers, freighters, insurers, and 
all others in anywise concerned or interested in 
the said Lucretia, or her lading, as aforesaid, or 
apy part thereof, for, or by reason of, the matters 
and thingsas aforesaid. Thus done and protested 
at Newburyport, in the Commonwealth aforesaid. 
In faith and testimony whereof, as well the said 


William Morris, and William Kloot, the depo- 


nents, as I, the said notary, have to these presents 
subscribed ournames. And I, the said notary, have 
hereunto set my hand, and affixed my notarial 


seal, at Newburyport aforesaid, the day, month, 


and year aforesaid. WILLIAM MORRIS, 
WILLIAM KLOOT. 


M. Hover, Notary Public. 


with Great Britain and France. 
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CoMMONWEALTH OF Massacuusetts, Essez, ss: 


Be it known, that the foregoing on this sheet, 


is a true copy of a certain protest, entered of rec- 
ord in the office of me, the aforesaid Michael 
Hodge, as notary public as aforesaid. 


In testimony whereof, I have hereunto set my 


hand, and affixed my notarial seal, at Newbury- 


port aforesaid, this fifth day of December, in the 


f our Lord housand eight hundred and 
o'clock, they took William Gilbert, one of the egy Our Ore one thousand cignt AURereS as 


ve. 
M. HODGE, Notary Public. 





Cuareston, (8. C.,) June 12, 1805. 
To the honorable James Madison, Esq., Secretary of 
State of the United States :—The memorial of the 
President and Directors of the South Carolina In- 
surance Company, and of the merchants and others 
interested in the commerce of the City of Charles- 
ton, respectfully showeth : 


That your memorialists are deeply affected b 
the recent capture, at the very entrance of this 
port, of the American ship Two Friends, by a 
French privateer. Thisevent has excited among 
all classes of citizens the strongest sensations, not 
only because the said ship was captured without 
any color of pretence, within sight of land, but 
because she is our only regular London trader, 
and had on board a full supply of Spring and 
Summer goods. The distress and anxiety occa- 
sioned by these circumstances are greatly en- 
hanced from our having been hitherto deprived 
of our Spring supplies, and from an anticipation 
of the consequences justly to be apprehended from 
a continuance of similar outrages, should not the 
most prompt and effectual measures be adopted 
for the protection and security of our commercial 
interests. Your memorialists are authorized to 
add (although the fact be not detailed in the pro- 
test) that it appears, from undoubted authority, 
that the magnitude of the prize was the sole in- 
ducement of the above-mentioned capture, the 
captors having said that they would release the 
Two Friends, in the event of their falling in with 
any other valuble prize, which might be more 
worthy of their notice. 

This most extraordinary capture, in direct vio- 
lation of our treaty with France, (as appears by 
the accompanying documents, has already been 
followed by events no less alarming, our harbor 
being at this moment completely blockaded by 
three French privateers, (and more are daily ex- 
pected,) which examine all vessels coming in and 
going out of this port, and either detain or release 
them, according as their value excites the cupidity 
of the cruisers. 

This degrading state of our harbor has necessa- 
rily raised the premiums of insurance, thus fore- 
ing additional sums from the pockets of our citi- 
zens, has advanced the price of every commodity, 
and created a distressing stagnation of our ex- 
ports ; fur the merchants, not receiving their goods 
from abroad, are incapacitated from purchasing 
the produce of thecountry. Among these deplor- 
able effects of the defenceless and humiliating 
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bare statement of the above grievances, superadd- 
ed toso many others. Not doubting that the Presj. 
dent will sibs the same into consideration, and. 
being duiy impressed with the necessity of some 
early remedial arrangement, either of a lagislativ 
or diplomatic nature, will recur to such as may 
appear most conducive to the desired end. 

Your memorialists, having thus exhibited but 
an imperfect view of our ruinous, unprotected, 
and degraded situation rely with confidence oj 
the prompt interposition of the President, to ob- 
tain. by representations to the Ministers of France. 
or of Spain, (in the event of the Two Friends be- 
ing carried to a Spanish port,) restitution of the 





condition of our commerce may be, moreover, 
enumerated the immense loss of duties, those in 
the ship Two Friends alone being estimated by 
the collector at forty-five thousand dollars. 

Your memorialists have the best reasons for 
believing that this early success, experienced by 
these French privateers, will immediately allure 
others in swarms to our coast and bar, to the total 
ruin of private mercantile concerns, and the most 
fatal defalcation of the public revenue. Your 
memorialists have no less ground for apprehend- 
ing that British cruisers, availing themselves of 
the absence of domestic protection, will, under the 
color of expelling the French, assume and occupy 
their ground, and either retain us in the same de- | said ship and her cargo, and to cause a stop to be 
graded state, harassing our vessels by searches | put tosimilar spoliations. And your memorialists, 
and detention, or subject us to the disgraceful and | further, most earnestly solicit some immediate and 
mortifying obligations of gratitude for alien suc- | effectual naval protection for our harbor and 
cor and relief. shores, together with such other measures as the 

Your memorialists are the more alarmed at | National Councils in their wisdom may deem ex- 
these depredations, because much valuable prop- | pedient, as well for prevention of the renewal of 
erty is still expected this summer from other quar- | the outrages we have sustained, as for the perma- 
ters than London, and considerable importations | nent safety and protection of our commercial and 
will be looked for in the fall, for our winter sup- | navigating rights and interests. 
plies; and should there not be an early and effect- | In behalf of the South Carolina Insurance Com- 
ual check to these aggressions, should our fall | pany, and one hundred and six others. 
importations be also interrupted, the calamities THOS. CORBETT, President. 
of the last year—produced by the hurrricane, and | 
other causes—in which this city has largely par- 
ticipated, would be aggravated to such an extent | Memorial of the merchants and traders of the city of 
as to eventuate in general ruin. And these just| Baltimore tothe President of the United States, and’ 
alarms and apprehensions of your memorialists | ¢4¢ Senate and House of ee of the Uni- 
are heightened by the well known circumstance | 4e@ States of America, in Congress assembled. 
of many of the cruisers which infest our shores, Your memorialists beg leave, respectfully, to 
belonging to St. Jago de Cuba, and Baracoa, in| submit to your consideration the following state- 
which receptacles, our vessels and their cargoes, | ment and reflections, produced by the situation of 
with the knowledge of the Government of Cuba, | our public affairs, in a high degree critical and 
are instantly sold, without any condemnation | perilous, and peculiarly affecting the commerce 
whatever, or even the formality of a trial, there-| of their country. 
by precluding every future possibility of redress. In the early part of the late war between Great 

Font memorialists avail themselves of this oc- | Britain and France, the former undertook to pro- 
hibit neutral nations from all trade whatsoever 
with the colonies of the latter. This exorbitant 
pretension was not long persisted in. It was soon 
qualified in favor of a direct trade between the Uni- 
ted States and these colonies, and some years after- 














} 
easion to notice a late decision of the district court 
within this State, grounded onan act of Congress, 
whereby the territorial jurisdiction of the United 
States is limited to the short distance of three 
miles, or a marine league from the coasts or 
shores, which, by the said court, is construed to| wards was further relaxed in favor of European 
mean three miles from the land; consequently, the | neutrals. The United States being thus admit- 
middle channel of our bar, being more than three | ted, by the express acknowledgment of Great Brit- 
miles distant from the nearest land, is pronounced | ain, to a direct t:ade, without limit, between their 
by judicial authority to be without the jurisdiction | own ports and the colonies of the opposite belliger- 
of the United States. The very entrance of our | ents, another trade naturally and necessarily grew 
harbor, in full sight of the city, where vessels are | out of it, or rather formed one of its principal ob- 
frequently obliged to anchor while waiting for a | jects and inducements. The surplus colonial pro- 
tide, and with a pilot on board, is, by our own tri- | duce ee our own consumption, imported here, 
bunals, acknowledged to be without the protec-| was to be carried elsewhere for a market; and tt 
tion of our Government! was accordingly carried to Europe, sometimes by 
Your memorialists refrain from commenting | the original importer, sometimes by other Ameri- 
on the pernicious effects of a system of policy so | can merchants, either by the vessels in which the 
pregnant with dishonor and ruin to the trade and | importation was made, or in others. In the course 
navigation of the United States at large, but more | of this traffic, it was understood to be the sense 0! 
ey to those of Charleston, from the ge- | Great Britain, and was explicitly declared by her 
ography of whose shores, and peculiar local situ- | courts of prize, that, although she had not express- 
ation of whose bar and harbor, every vessel in her | ly allowed to the merchants of the United States, 
ingress and egress, is thus subjected to search, | by the letter of her relaxations, an immediate 
detention, or seizure, and content ouselves with a | trade between the colonies of her enemies and 
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the markets of Europe, a circuitous trade to Eu- 
rope, in the production of these colonies, was un- 
exceptionable ; and that nothing more was neces- 
sary to make it so, than that the continuity of the 
yoyage should be broken by an entry and pay- 
ment of duties, and the landing of the colonial 
cargo in the United States. During the greater 

rt of the late war, and the first years of the 
present, this trade was securely prosecuted by our 
merchants in the form which Great Britain had 
thus thought fit to give to it. 

The modification of a traffic, in itself entitled 
to be free, was submitted to on our part without 
repining, because it presented a clear and definite 
— of conduct, which, although unauthorized in 
the light of a restriction, was not greatly inconve- 
nient in its practical operation; and your memo- 
rialists entertained a confident hope, that while, 
on the one hand, they sought no change of sys- 
tem by which the assumption of Great Britain to 
impose terms, however mild in their character 
and effect, upon their lawful commerce, should be 
repelled; on the other hand, it would not be de- 
sired that the state of things which Great Britain 
had herself prescribed, and which use and habit 
had rendered familiar and intelligible to all, should 
be disturbed by oppressive innovations; far less 
that these innovations should, by a tyrannical re- 
trospection, be made to justify the seizure and 
confiscation of their property, committed to the 
high seas, under the protection of the existing 
rule, and without warning of the intended change. 

In this, their just hope, your memorialists have 
been fatally disappointed. Their vessels and ef- 
fects, to a large amount, have lately been captured 
by the commissioned cruisers of Great Britain, 
upon the foundation of new principles, suddenly 
invented, and applied to this habitual! traffic, and 
suggested and promulgated, for the first time, by 
sentences of condemnation; by which unavoida- 
ble ignorance has been considered as criminal, 
and an honorable confidence in the justice of a 
friendly nation pursued with penalty and forfei- 
ture. 

Your memorialists are in no situation to state 
the precise nature of the rules to which their most 
important interests have thus been sacrificed ; and 
it is not the least of their complaints against 
them that they are undefined and undefinable, 
equivocal in their form, and the fit instruments of 
oppression by reason of their ambiguity. 

{our memorialists know that the circumstances 
which have heretofore been admitted, to give 
legality to their trade in colonial productions, 
with their European friends, protect it no longer. 
But they have not yet been told, and are not soon 
likely to learn, what other circumstances will be 
suffered to produce that consequence. It is sup- 
posed to have been judicially declared, in general, 
that a voyage undertaken for the purpose of bring- 
ing into the United States the produce of the bel- 
ligerent colonies, purchased by American citizens, 
shall, if it appears to be intended that this produce 
shall ultimately go on to Europe, and an attempt 
is actually made to re-export and send it thither, 
be considered, on account of that intention, as a 


direct voyage to Europe, and therefore illegal, 
notwithstanding any temporary interruption or 
termination of it in the United States. 

Your memorialists will not here stop to inquire 
upon what grounds of law or reason the same act 
is held to be legal, when commenced with one in- 
tention, and illegal when undertaken with an- 
other. But they object, in the strongest terms, 
against this new criterion of legality, because of 
its inevitable tendency to injustice, because of 
its peculiar capacity to embarrass, with seizure, 
and to ruin, with confiscation, the whole of our 
trade with Europe in the surplus of our colonial 
importations. 

The inquiry which the late system indicated 
was short and simple, and precluded error on all 
sides; but the new refinement substitutes in its 
place a vast field of speculation, overshadowed 
with doubt and uncertainty, and of which the 
faint and shifting boundaries can never be dis- 
tinctly known. 

Intention, as to the object of our colonial voy- 
ages, may be inferred from numerous circum- 
stances, more or less conclusive. To anticipate 
them all is obviously impracticable, and of course 
to guard against the inference in this respect, 
which British captors and British courts may be 
disposed to draw, will be impossible. Our prop- 
erty is therefore menaced by a great and formida- 
ble danger, which there are no means of elud- 
ing; for, even if it should chance to escape the 
condemnation which this pernicious novelty pre- 
pares for it, the wound inflicted upon our com- 
merce by arrestations on suspicion, and detentions 
for adjudication, will be deep and fatal. The 
efforts of our merchants will be checked and dis- 
couraged by more than ordinary inquisitions ; our 
best concerted enterprises broken up, without the 
hope of retribution, or even reimbursement for 
actual costs, upon the footing of an intention ar- 
bitrarily imputed; and the only alternative which 
will be presented to our choice will be, either to 
refrain at once from a traffic which enriches our 
country while it benefits ourselves, or to see it 
wasted, and in the end destroyed by a noxious 
scheme of maritime depredation. 

Your memorialists are the more alarmed by 
this departure from a plain and settled rule, in favor 
of a pliant and mysterious doctrine, so eminently 
suited to the accomplishment of the worst purpo- 
poses of commercial jealousy, because the inju- 
rious and vexatious qualities of the substituted 
rule must have been known to those who intro- 
duced it, and because, if these qualities did not 
recommend it to adoption, it is difficult to conceive 
why it was adopted atall. If it is meant that our 
trade to Europe shall, notwithstanding this rule, 
be allowed to continue without being subjected 
to extraordinary difficulties, operating as actual 
reductions and mischievous restraints; if it is 
meant that a few facts, known and comprehended, 
shall, as heretofore, form a standard by which the 
lawfulness of our European voyages may be une- 
quivocally ascertained ; if a wide range bas not 
been designed for the inquiry after intention, and 
a real effect expected from that inquiry; if,ina 
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word, the late regulation has not been supposed 
to be capable of bearing on our trade, in a man- 
ner new and important, we should hardly have 
now been called upon to remonstrate against a 
change. It is not pretended that the rule now 
enforced against us is levelled against any practice 
to which we may be supposed to have lent our- 
selves, of distinguishing as our own the property 
of the enemies of Great Britain. That is not its 
object and if it were, we are enabled to assert, 
solemnly and confidently, that our conduct has 
afforded no ground for the injurious suspicion 
which such an object would imply. The view 
is professedly to regulate and affect our traffic in 
articles fairly purchased by us from others, and 
if the consequences to that traffic were not in- 
tended to be serious and extensive, and permanent, 
your memorialists search in vain for the motive by 
which a State, in amity with our own, and more- 
over, connected with it by the ties of common in- 
terest, to which many considerations seem to 
give peculiar strength, has been induced to in- 
dulge in a paroxysm of capricious aggression 
upon our rights, by which it dishonors itself with- 
out promoting any of those great interests for 
which an enlightened nation may fairly be solici- 
tous, and which only a steady regard for justice 
can ultimately secure. When we see a powerful 
State in possession of a commerce, of which the 
werld affords no examples, endeavoring to inter- 
polate into the laws of nations casuistical niceties 
and wayward distinctions, which forbid a citizen 
of another independent commercial country to 
~ es from that country what unquestionably 

ongs to him, only because he imported it him- 
self, and yet allow him to sell a right of exporting 
it to another; which prohibit an end because it 
arises out of one intention, but permit it when it 
arises out of two; which dividing an act into sta- 
ges, search into the mind for a correspondent di- 
vision of it in the contemplation of its author, and 
determine its innocence or criminality accord- 
ingly; which, not denying that the property ac- 
ooo in an authorized traffic, by neutral nations 
from belligerents, may become incorporated into 
the national stock, and under the shelter of its 
neutral character, thus super-induced, and still 
preserved, be afterwards transported to ever 
quarter of the globe, reject the only epoch whic 
can distinctly mark that incorporation, and point 
out none other in its place ; which, proposing to 
fix with accuracy and precision the line of demar- 
cation, beyond. which neutrals are trespassers 
upon the wide domain of belligerent rights, in- 
volves every thing in darkness and confusion: 
there can be but one opinion as to the purpose 
which all this is to accomplish. 

Your memorialists have endeavored, with all 
that attention, which their natural anxiety was 
calculated to produce, to ascertain the various 
shapes which the doctrine in question is likely to 
assume in practice, but they have found it impos- 
sible to conjecture in what way, consistently with 
this doctrine, the excess of our imports from the 
belligerent colonies can find its way to foreign 
markets. The landing of the cargo, and a com- 


APPENDIX. 


Britain and France. 


eacaee en — 


pliance with all the forms and sanctions, Upon 
which our revenue depends, will not so terminate 
the voyage from the colonies, as that the articles 
may be immediately re-exported to Europe } 

the original importer. But if they cannot be ey. 
ported immediately, what lapse of time will give 
them a title to be sent abroad, and if not by the 
original importer, how is he to devolve upon 
another a power which he has not himself? Apq 
if by a sale he can communicate the power, } 

what evidence is the transfer to be manifested, s 
as to furnish an answer to the ready accusatioy 
of fraud and evasion? In proportion as this doc. 
trine has developed itself, it has been found neces. 
sary to invent plausible qualifications, tending to 
conceal its real character from observation. || 
has accordingly been surmised, that, notwithstand- 
ing the obstacles which it provides, against the 
re-exportation of a colonial cargo, by the importer, 
such a re-exportation — ee be lawful, 
Attempts on his part to sell in the United States, 
without effect, (which must often happen,) may, 
it is supposed, be sufficient to save him from the 
peril of the rule. But, admitting it to be certain, 
instead of being barely possible, that these attempts 
would form anything like security against final 
condemnation, it is still most material to ask how 
they are to afford protection against seizure? By 
what documents they can be proved to the satis- 
faction of those, to whom interest suggests doubts, 
and whom impunity encourages to act upon them? 
The formal transactions of the eustom house 
once deserted as a criterion, the cargo must be 
followed, through private transfers, into the ware- 
houses of individual merchants; and when proofs 
have been prepared, with the utmost regularity, 
to establish these transfers, or the other facts 
which may be deemed to be equivalent, they are 
still liable to be suspected, and will be suspected 
as fictitious and colorable, and capture will be 
the consequence. For the loss and amage which 
capture brings along with it, British courts of prize 
grant no adequate indemnity. Redress to any 
extent is difficult; to a competent extent, impos- 
sible. And even the costs which an iniquitous 
seizure compels a neutral merchant to incur, in 
the defence of his violated rights, before their 
own tribunals, are seldom decreed, and never paid. 

Your memorialists have thus far complained 
only of the recent abandonment, by Great Britain, 
of a known rule, by which the oppressive charac- 
ter of an important principle of her maritime code 
has heretofore been greatly mitigated. But they 
now beg leave to enter their solemn protest agains! 
the principle itself, as an arbitrary and unfounded 
pretension, by which the just liberty of neutral 
commerce is impaired and abridged, and may be 
wholly destroyed. 

The reasons upon which Great Britain assumes 
to herself a right to interdict to the independent 
nations of the earth a commercial intercourse 
with the colonies of her enemies, (out of the re- 
laxation of which pretended right has arisen the 
distinction, in her courts, between an Ameri- 
can trade, from the colonies to the United States, 
and from the same colonies to Europe,) will, we 
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are confidently persuaded, be repelled with firm- 
ness and effect by our Government. 

It is said by the advocates of this high belliger- 
ent claim, that neutral nations have no right to 
carry on with either of the parties at war, any other 
trade than they have actually enjoyed in time of 
peace. This position forms the basis upon which 
Great Britain has heretofore rested her supposed 
title, to prevent altogether, or to modify at her 
discretion, the interposition of neutrals in the 
colony trade of her adversaries. 

But, if we are called upon to admit the truth of 
this position, it seems reasonable that the converse 
of it should also be admitted. That war should 
not be allowed to disturb the customary trade of 
neutrals in peace; that the peace traffic should, 
in every view, be held to be the measure of the 
war traffic; and that, as on the one hand there 
ean be no enlargement, on the other there shall 
be no restriction. What, however, is the fact? 
The first moment of hostilities annihilates the 
commerce of the nations at peace, in articles | 
deemed contraband of war; the property of the 
belligerents can no longer be carried in neutral 
ships; they are subject to visitation on the high 
seas, to harassing and vexatious search, to deten- 
tion for judicial inquiry, and tothe peril of unjust 
confiscation: they are shut out from their usual 
markets, not only by military enterprises against 
particular places, carried on with a view to their 
reduction, but by a vast system of blockade, 
affecting and closing up the entire ports of a | 
whole nation: such have been the recent effects | 
of an European war upon the trade of this neutral 
country; and the prospect of the future affords | 
no consolation for that of the past. The triumph- | 
ant fleets of one of the contending Powers cover 
the ocean; the navy of her enemies has fallen 
before her; the communication by sea with France, 
and Spain, and Holland, seems to depend on her 








will, and she asserts a right to destroy it at her 


pleasure: she forbids us from transporting in our 
vessels, as in peace we could, the property of her 
enemies; enforces against us a rigorous list of 
contraband; dams up the great channels of our 
ordinary trade; abridges, trammels, and obstructs 
what she permits us to prosecute, and then refers 
us to our accustomed traffic in time of peace, for 
the criterion of our commercial rights, in order to 
justify the consummation of that ruin with which 
our lawful commerce is menaced by her maxims 
and her conduct. 
_ This principle, therefore, cannot bea sound one ; | 
it wants uniformity and consisteacy ; is partial, 
unequal, and delusive: it makes everything bend 
to the rights of war, while it affects to look back 
to, and to recognise, the state of things in 
peace, as the foundation and the measure of the 
rights of neutrals. Professing to respect the es- | 
tablished and habitual trade of the nations at | 
peace, it affords no shadow of security for any | 
part of it: professing to be an equitable standard 
for theascertainment of neutral rights, it deprives 
them of all body and substance, and leaves them 
only a plausibleand unreal appearance of magnitude 
importance: it delivers them over, in a word, 


to the mercy of the States at war,as objects of 


legitimate hostility; and while it seems to define, 


does, in fact,extinguish them. Such is the faith- 
ful picture of the theory and practical operation 
of this doctrine. 

But, independent of the considerations thus 
arising out of the immediate interference of bel- 
ligerent rights and belligerent conduct with the 
freedom of neutral trade, by which the fallacy of 
the appeal to the precise state of our peace trade, 
as limiting the nature and extent of our trade in 
war, is sufficiently manifested, there are other 
considerations which satisfactorily prove the inad- 
missibility of this principle. 

It is impossible that war among the primary 
Powers of Europe, should not, in an endless va- 
riety of shapes, materially affect the whole civil- 
ized world. Its operation upon the prices of labor 
and commodities; upon the value of money; 
upon exchange; upon the rates of freight and in- 


surance; is great and important. But it does 
| , Sg p 


much more than all this. It imposes upon com- 
merce in the gross, and its details, a new character ; 
gives to it a new direction, and places it upon new 
foundations. It abolishes one class of demands; 
creates, or revives others; and diminishes, or aug- 
ments the rest. And, while the wants of man- 
kind are infinitely varied by its powerful agency, 
both in object and degree, the modes and sources 
of supply, and the means of payment, are infinitely 
varied also. 

To prescribe to neutral trade thus irresistibly 
influenced, and changed, and moulded by this im- 
perious agent, a fixed and unalterable station, 
would be to say, that it shall remain the same, 
when not to vary is impossible; and to require, 
since change is unavoidable, that it shall submit 
to the ruinous retrenchments, and modifications, 
which war produces, and yet refrain from indem- 
nifying itself by the fair advantages, which war 
offers to it as an equivalent, cannot be warranted 
by any rule of reason or equity, or by any law to 
which the great community of nations owes re- 
spect and obedience. 

When we examine the conduct of the maritime 
Powers of Europe, in all the wars in which they 
have been engaged for upwards of a century, we 
find, that each of them has, occasionally, departed 
from its schemes of colonial monopoly ; relaxed 
its navigation laws, and otherwise admitted neu- 
trals, for a longer, or a shorter space, as circum- 
stances required, to modes of trade, from which 
‘ were generally excluded. 

his universal practice, this constant and in- 
variable usage, for a long series of years, would 
seem to have established among the European 
States a sort of customary law upon the subject 
of it, from which no single Power could be at 
liberty to depart, in search of a questionable theory 
at variance with it. Great Britain is known to 
suspend, in war, and on account of war, her fa- 
mous act of navigation, to which she is supposed 
to owe her maritime greatness, and which, as the 
palladium of her power, she holds inviolable in 
peace; and her colonies are frequently thrown 
open, and neutrals invited to supply them, when 
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she cannot supply them herself. She makes trea- 
ties in the midst of war, (she made such a treaty 
with us,) by which neutrals are received into a 
rticipation of an extensive traffic, to which be- 
ore they had no title. And can she be suffered 
to object, that the same, or analogous acts are un- 
lawful in her enemies; or that, when neutrals 
avail themselves of similar concessions made by 
her opponents, they are liable to punishment, as for 
a criminal intrusion into an irregular and pro- 
hibited commerce ? 

The weight of this consideration has been felt 
by the advocates of this doctrine, and it has, ac- 
cordingly, been attempted to evade it by a distinc- 
tion, which admits the legality of all such relaxa- 
tions in war, of the general, commercial, or colonial 
om of the belligerents, as do not arise out of 
the predominance of the enemy’s force, or out ef 
= necessity resulting from it. 

t is apparent, however, that such relaxations, 
whether dictated by the actual ascertained pre- 
dominance of the enemy’s force, or not, do arise 
out of the state of war, and are almost universally 
produced and compelled by it; that they are in- 
tended as reliefs against evils which war has 
brought along with it, and that the opposite bellig- 
erent has just as much right to insist, that these 
evils shall not be removed by neutral aid or inter- 
position, as if they were produced by the general 
preponderance of her own power, upon the land, 
or upon the sea, or by the general success of her 
arms. In the one case, as in the other, the inter- 
ference of the neutral lightens the pressure of 
war; increases the capacity to bear its calamities, 
or the power to inflict them; and supplies the 
means of comfort and of strength. In both cases, 
the practical effect is the same, and the legal 
consequences should be the same also. 

But whence are we to derive the conclusion of 
fact, upon which this extraordinary distinction is 
made to turn? How are we to determine, with 
precision and certainty, the exact cause which 
opens to us the ports of a nation at war, to analyze 
the various circumstauces of which, eee the 
concession may be the combined effect; and to 
assign to each the just portion of influence, to 
which it hasaclaim? How easy it is to deceive 
ourselves, on a subject of this kind, Great Britain 
will herself instruct us, by a recent example. 
Her courts of prize have insisted, that, during the 
war, which ended in the peace of Amiens, France 
was compelled to open the ports of her colonies 
by a necessity, created and imposed by the nava 
prowess of her enemies. And yet these ports 
were opened in February, 1793, when France and 
her maritime adversaries had not measured their 
strength in a single conflict; when no naval enter- 
prise had been undertaken by the latter, far less 
crowned with success; when the lists were not 
even entered, and when the superiority, after- 
wards acquired by Great Britain in particular, 
was yet a problem; when the spirit of the French 
nation ak Government was lifted upto an unex- 
ampled height by the enthusiasm of the day, and 
by the splendid achievements by which their 
armies had recently conquered Savoy, the country 
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of Nice, Worms, and other places on the Rhine. 
the Austrian low countries, and Liege. It should 
seem to be next to impossible to contend that 
a coneession made by France to neutrals, on the 
subject of her colony trade, at such a period of 
exultation and triumph, was “compelled by the 
prevalence of British arms,” that it was “ the fruit 
of British victories,” or the result of “British con- 
quest,” that it arose out of the predominance of 
the enemy’s force, that it was produced by “thar 
sort of necessity, which springs from the impossi- 
bility of otherwise providing against the urgency 
of distress, inflicted by the hand of a superior 
enemy,” and that “it was a signal of defeat and 
depression.” It would seem to be impossible to say 
of a traffic, so derived, “that it could obtain, or did 
obtain, by no other title, than the success of one 
belligerent against the other, and at the expense 
of that very belligerent, under whose success the 
neutral sets up his title.” Yet all these things 
have been solemnly said, and maintained, and 
have even been made the foundation of acts, by 
which the property of our citizens has been 
wrested from their hands. It cannot be believed 
that the laws of nations have been entrusted to a 
belligerent, the power of harassing the trade, and 
confiscating the ships, and merchandise of peace- 
able nations, upon grounds so vague, indefinite. 
and equivocal. Of all law, certainty is the bes: 
feature; and no rule can be otherwise than unjust 
and despotic, of which the sense and theapplication 


are and must be ambiguous. A siege, or blockade, 


presents an intelligible standard, by which it may 
always be known, that no lawful trade can be 
carried on with the places against which either 
has been instituted. But, the suggestions upon 
which this new belligerent encroachment, having 
all the effect of a siege or blockade, is founded, 
are absolutely incapable of a distinct form, either 
for the purpose of warning to neutrals, or as the 
basis of a judicial sentence. The neutral mer- 
chant finds that, in fact, the colonial ports of the 

rties to the war are thrown open to him, by the 

owers to which they belong; and he sees no hios- 

tile squadrons to shut them against him. Is he 
to pause before he ventures to exercise his natural 
right, to trade with those who are willing to trade 
with him, until he has inquired and determined 
why these ports have thus been made free to re- 
ceive him? To such a complicated and delicate 
discussion no nation has a right to call him. It 
is enough that an actual blockade can be set on 
foot to close these ports, and that they may be made 
the object of direct efforts, for conquest or occlu- 
sion, if the enemy’s force is, in truth, so decidedly 
predominant as it is pretended to be. And if it is 
not predominant to that point and to that extent. 
there can be no cause for ascribing to it an effect 
to which it is parece incompetent, or for 
allowing it to do that constructively, which 1 
cannot ie and has not done, actually. 

The pernicious qualities of this doctrine are en- 
hanced and aggravated, as from its nature might! 
be expected, by the fact, that Great Britain gives 
no notice of the time when, or the circumstances 
in which, she means toapply and enforce it. Her 
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orders of the 6th November, 1793, by which the 
seas were swept of our vessels and effects, were 
for the first time, announced by the ships of war 
and privateers, by which they were carried into 
execution. The late decisionsof her courts, which 
are in the true spirit of this doctrine, and are cal- 
culated to restore it, in practice, to that high tone 
of severity which milder decisions had almost con- 
cealed from the world, came upon us by surprise ; 
and the captures, of which the Dutch complained, 
in the seven years’ war, were preceded by no 
warning. Thus is this principle most rapacious 
and oppressive in all its bearings. Harsh and 
mysterious in itself, it has always been, and ever 
must be used, to betray neutral merchants into a 
trade v0 to be lawful, and then to give them 
up to pillage and ruin. Compared with this prin- 
ciple, which violence and artifice may equally 
claim for their own, the exploded doctrine of con- 
structive blockade, by which belligerents, for a 
time, insulted and plundered the States at peace, 
is innocent and harmless. That doctrine had 
por amie of certainty belonging to it, and made 
safety at least possible. But there can be no se- 
curity while a malignant and deceitful principle, 
like this, hangs over us. It is just what the bel- 
ligerent chocses to make it—lurking, unseen, and 
unfelt—or visible, active, and noxious. It may 
come abroad when least expected; and the mo- 
ment of confidence may be the moment of destruc- 
tion. Jt may sleep for a time, but no man knows 
when it is to awake, to shed its baleful influence 
upon the commerce of the world. It clothes it- 
self, from season to season, in what are called re- 
laxations, but again, without any previous intima- 
tion to the deluded citizens of neutral Powers, these 
relaxations are suddenly laid aside, either in the 
whole, or in part, and the work of confiscation 
commences. Nearly ten months of the late war 
had elapsed before it announced itself at all, and 
when it did so, it was in its most formidable shape, 
and its fullest power and expansion. Ina few 
weeks it was seen to lose more than half its sub- 
stance and character, and before the conclusion of 
the war wasscarcely perceptible. With the open- 
ing of the present war, it re-appeared in its mild- 
est form, which it is again abeudoning for another, 
moreconsonant toitsspirit. Such are its capricious 
fluctuations, that no commercial undertaking, 
which itcan in any way affect, can be considered 
as otherwise than precarious, whatever may be 
the avowed state of the principle at the time of its 
commencement. 

It has been said that, by embarking in the col- 
ony trade of either of the belligerents, neutral na- 
tions, in some sort, interpose in the war, since they 
assist and serve the belligerent in whose trade they 
soembark. It is a sufficient answer to this obser- 
vation, that the same course of reasoning would 
prove that neutrals ought to discontinue all trade 
whatsoever with the parties at war. A continu- 
ance of their accustomed peace trade assists and 
serves the belligerent, with whom it is continued; 
and if this effect were sufficient to make a trade 
unneutral andillegal, the best established and most 
useful traffic would, of course, become so. But 
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Great Britain supplies us with another answer to 
this notion, that our interference in the trade ot 
the colonies of her enemies is unlawful, because 
they are benefitted by it. It is known that the 
same trade is, and Jong has been, carried on by 
British subjects ; and your memorialists feel them- 
selves bound to state, that, according to authentie 
information lately received, the Government of 
Great Britain does, at this moment, grant licenses 
to neutral vessels taking in a proportion of their 
cargoes there, to proceed on trading voyages to the 
colonies of Spain, from which she weuld exclude 
us, upon the condition that the return cargoes 
shall be carried to Great Britain to swell the gains 
of her merchants, and to give her a monopoly of 
the commerceof the world. This great belligerent 
right, then, upon which so much has been supposed 
to depend. sinks into an article of barter. It is 
used, not as a hostile instrument, wielded by a 
warlike State, by which her enemies are to be 
wounded, or their colonies subdued, but as the sel- 
fish means of commercial aggrandizement, to the 
impoverishment and ruin of her friends: as an en- 
gine by which Great Britain is to be lifted up to 
a vast height of prosperity, and the trade of neu- 
trals crippled, and crushed, and destroyed. Such 
acts are a most intelligible commentary upon the 

rinciple in question. They show that it isa hol- 
low and felonious principle, susceptible of the worst 
abuse, and incapable of a just and honorable ap- 
plication. They show that in the hands of a great 
maritime State, it is not, in its ostensible character 
of a weapon of hostility that it is prized, but rather 
as one of the means of establishing an unbounded 
monopoly, by which every enterprise, calculated 
to promote national wealth and power, shall be 
made to begin and end in Great Britain alone. 
Such acts may well be considered as pronouncing 
the condemnation of the principle against which 
we contend, as withdrawing from it the only pre- 
text upon which it is possible to rest it. 

Great Britain does not pretend that this prin- 
ciple has any warrant in the opinions of writers 
on public law. She does not pretend,and cannot 
pretend, that it derives any countenance from the 
conduct of other nations. She is confessedly sol- 
itary in the use of this invention. by which rapa- 
city is systematized, and a state of neutrality and 
war are made substantially the same. In this ab- 
sence of all other authority, her courts have made 
an appeal to her own early example for the justi- 
fication of her own recent practice. Your memo- 
rialists join in that appeal, as affording the most 
conclusive and authoritative reprobation of the 
practice which it is intended to support by it. 

It would be easy to show, by an examination 
of the different treaties to which Great Britain 
has been a party from times long past, that this 
doctrine is a modern usurpation. It would be 
equally easy to show that, during the greater part 
of the last century, her statesmen and lawyers 
uniformly disavowed it, either expressly or tacitly. 
But it is to a review of Judicial examples, of all 
others the most weighty and solemn, that your 
memorialists propose to confine themselves. 

In the war of 1744, in which Great Britain had 
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the power, if she had thought fit to exert it, to ex- 
clude the neutral States from the colony trade of 
France and Spain, her high court of appeals de- 
cided that the trade was lawful, and released such 
vessels as had been engaged in it. 

In the war which soon followed the peace of 
Aix la Chapelle, Great Britain is supposed to have 
first acted upon the pretension that such a trade 
was unlawful, as being shut against neutrals in 
peace. And it is certain that, during the whole 
of that war, her courts of prize did condemn all 
neutral vessels taken in the prosecution of that 
trade, together with their cargoes, whether French 
or neutral. These condemnations, however, pro- 
ceeded upon peculiar grounds. In the seven 
years’ war, France did not throw open to neutrals 
the traffic of her colonies. She established no free 
ports in the East or in the West, with which for- 
eign vessels could be permitted to trade, either 

erally or occasionally,as such. Her first prac- 
tice was simply to grant special licenses to particu- 
lar neutral vessels, principally Dutch, and common- 
ly chartered by Frenchmen, to make, under the 
usual restrictions, particular trading voyages to 
the colonies. These licenses furnished the Brit- 
ish courts with a peculiar reason for condemning 
vessels sailing under them, viz: “that they be- 
came in virtue of them the adopted or naturalized 
vessels of France.” 

As soon as it was known that this effect was 
imputed to these licenses they were discontinued, 
or pretended to be so; but the discontinuance, 
whether real or supposed, produced no change in 
the conduct of Great Britain ; for neutral vessels 
employed in this trade were captured and con- 
demned as before. The grounds upon which 
they continued to be so captured and condemned 
may be best collected from the reasons subjoined 
to the printed cases in the prize causes, decided 
”, the High Court of Admiralty, (in which Sir 

homas Salisbury at that time oo and by 
the Lords Commissioners of Appeals, between 
1757 and 1760. 

In the case of the America, (which was a Dutch 
ship, bound from St. Domingo to Holland, with 
the produce of that island, belonging to French 
subjects, by whom the vessel ha’ been chartered, ) 
the reason stated in the printed case is, “that the 
ship must be looked upon as a French ship, (com- 
ing from St. Domingo,) for by the laws of France 
no foreign ship ean trade in the French West 
Indies.” 

In the case of the Snip, the reason (assigned by 
Sir George Hays and Mr. Pratt, sieonende Lord 
Camden) is, “that the Snip (though once the 
property of Dutchmen) being employed in car- 
rying provisions to, and goods from, a French col- 
ony, thereby became a French ship, and, as such, 
was justly condemned.” 

It is obvious that the reason, in the case of the 
America, proceeds upon a presumption that, as 
the trade was, by the standing laws of France, 
even up to that moment, confined to French 
ships, er ship found employed in it must be a 
French ship. The reason, in the other case, does 
not rest upon this idle presumption, but takes 


other ground: for it states that, by the reason of 
the trade in which the vessel was employed, she 
became a French vessel. 

It is manifest that this is no other than the first 
idea of adoption or naturalization, accommodated 
to the change attempted to be introduced into the 
state of things, by the actual or pretended discon- 
tinuance of the special licenses. What, then, is 
the amount of the doctrine of the seven years’ war. 
in the utmost extent which it is possible to ascribe 
to it? Itis in substance no more than this, that 
as France did not, at any period of that war, aban- 
don, or in any degree suspend, the principle of 
colonial monopoly, or the system arising out of it, 
a neutral vessel found in the prosecution of the 
trade, which, according to that a and that 
system, still continuing in force, could only bea 

rench trade and open to French vessels, either 
became, or was legally to be presumed to be a 
French vessel. It cannot be necessary to show, 
that this doctrine differs essentially from the prin- 
ciple of the present day: but even if it were other. 
wise, the practice of that war, whatever it might 
be, was undoubtedly contrary to that of the war of 
1744, and, as contrasted with it, will not be con- 
sidered, by those who have at all attended to the 
history of these two periods, as entitled to any pe- 
culiar veneration. The effects of that practice 
were almost wholly confined to the Dutch, whu 
had rendered themselves extremely obnoxious to 
Great Britain, by the selfish and pusillanimous 
policy, as it was falsely called, which enabled them. 
during the seven years’ war, to profit of the troubles 
of the rest of Europe. 

In the war of 1744, the neutrality of the Dutch, 
while it continued, had in it nothing of complais- 
ance to France; they furnished from the com- 
mencement of hostilities, on account of the Prag- 
matic Sanction, succors to the confederates, de- 
clared openly, after a time, in favor of the Queen 
of Hungary; and finally determined upon and 
prepared for war, by seaand land. Great Britain, 
of course, had no inducement, in that war, to hunt 
after any hostile principle, by the operation of 
which the trade of the Dutch might be harassed, 
or the advantage of their neutral position, while 
it lasted, defeated. In the war of 1756, she had this 
inducement in its utmost strength. Independent 
of the commercial rivalry existing between the 
twonations, the Dutch had excited the undisguised 
resentment of Great Britain, by declining to fur- 
nish against France the succors stipulated by 
treaty ; by constantly supplying France with na- 
val and warlike stores, through the medium of a 
trade systematically pursued by the people, and 
countenanced by the Government; by granting 
to France, early in 1757, a free passage throug) 
Namur and Maestricht, for the provisions, am- 
munition, and artillery, belonging to the army. 
destined to act against the territories of Prussia, 
in the neighborhood of the Low Countries ; and by 
the indifference with which they saw Nieupor 
and Ostend put into the hands of France, by ‘he 
Court of Vienna, which Great Britain represen! 
ed to be contrary to the barrier treaty and the 
Treaty of Utrecht. Without entering into the 
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sufficiency of these grounds of dissatisfaction, 
which undoubtedly had a great influence on the 
conduct of Great Britain towards the Dutch, from 
1757 until the peace of 1763, it is manifest, that 
this very dissatisfaction, little short of a disposi- 
tion to open war, and frequently on the eve of pro- 
ducing it, takes away, in a considerable degree, 
from the authority of any practice to which it ma 
be supposed to have led, as tending to establish a 
rule of the public law of Europe. It may not be 
improper to observe too, that the station occupied 
by Great Britain, in the seven years’ war, (as 
roud a one as any country ever did occupy) com- 
pared with that of the other European Bese 
was not exactly calculated to make the measures, 
which her resentments against Holland, or her 
views against France, might dictate, peculiarly 
respectful to the general rights of neutrals. In the 
North, Russia and Sweden were engaged in the 
confederacy against Prussia, and were, of course, 
entitled to no consideration in this respect. The 
Government of Sweden was, besides, weak and 
impotent. Denmark, it is true, took no part in 
the war, but she did not suffer by the practice in 
question. Besides, all these Powers combined 
would have been as nothing against the naval 
strength of Great Britain in 1758. As to Spain, 
she could have no concern in the question, and, 
at length, became involved in the war on the side 
of France. Upon the whole, in the war of 1756 
Great Britain had the power to be unjust, and irre- 
sistible temptations to abuse it. In that of 1744 
her power was, perhaps, equally great, but every- 
thing was favorable to equity and moderation. 
The example afforded on this subject, therefore, by 
the first war, has far better titles to respect, than 
that furnished by the last. 
In the American war, the practice and decisiots 
on this point followed those of the war of 1744. 
The question first came before the Lords of Ap- 
peal, in January, 1782, in the Danish cases of the 
iger, Copenhagen, and others, captured in Octo- 
ber, 1780, and condemned at St. Kitts, in Decem- 
ber following. The grounds on which the captors 
relied for condemnation, in the Tiger, as set forth 
at the end of the respondent’s printed case, were, 
“for that the ship, having been trading to Cape 
Frangois, where none but French shipsare allowed 
to carry on any traffic, and having been laden at 
the time of the capture, with the produce of the 
French part of the island of St. Domingo, put on 


| 


On the 22d of January, 1782, these causes came 
on for hearing before the Lords of Appeal, who 
decreed restitution in all of them; thus, in the 
most solemn and explicit manner, disavowing 
and rejecting the pretended rules of the law of 
nations, upon which the captors relied ; the first 
of which was literally borrowed from the doc- 
trine of the war of 1756, and the last of which is 
that very rule on which Great Britain now relies. 

It is true that, in these cases, the judgment of 
the Lords was pronounced upon one shape only 
of the colony trade of France, as carried on by 
neutrals; that is to say, a trade between the colo- 
ny of France and that of the country of the neu- 
tral shipper. But, as no distinction was supposed 
to exist, in point of principle, between the differ- 
ent modifications of the trade, and as the judg- 
ment went upon general grounds applicable to 
the entire subject, we shall not be thought to over- 
rate its effect and extent, when we represent it as 
a complete rejection both of the doctrine of the 
seven years’ war, and of that modern principle 
by which it has been attempted to replace it. 
But, at any rate, the subsequent decrees of the 
same high tribunal did go that length. Without 
enumerating the cases of various descriptions, in- 
volving the legality of the trade in all its modes 
which were favorably adjudged by the Lords o 
Appeal, after the American peace, it will be suffi- 
cient to mention the case of the Vervagting, de- 
cided by them in 1785 and 1786. This was the 


/ case of a Danish ship, laden with a cargo of dry 
| goods and provisions, with which she was bound 





board at Cape Frangois, and both ship and cargo | 


taken confessedly coming from thence, must (pur- 

suant to Bk pesca in the like cases in the last 

war) to all intents and purposes be deemed a ship 

and goods belonging to the French, or at least 

adopted and naturalized as such.” In the Copen- 
en, the captor’s reasons are thus given : 

_ ist. Because it is allowed, that the ship was des- 
tined, with her cargo, to the island of Guadaloupe, 
and no other place. 

2dly. Because it is contrary to the established 
tule of the general law to admit any neutral ship 
to go to trade at, a port belonging to a colo- 


on a voyage from Marseilles to Martinique and 
Cape Francois, where she was to take in for Eu- 
rope a return cargo of West India produce. The 
ship was not proceeded against, but the cargo, 
which was claimed for merchants of Ostend, was 
condemned as enemy’s property (as in truth it 
was) by the Admiralty of Antigua, subject to the 
yment of freight pro rata wineris, or, rather, 
or the whole of the outward voyage. Onappeal, 
as to the cargo, the Lords of Appeal, on the 8th 
of March, 1785, reversed the condemnation, and 
ordered further proof of the property to be pro- 
duced within three months. On the 28th March, 
1786, no further proof having been exhibited, and 
the proctor for the claimants declaring that he 
should exhibit none, the Lords condemned the 
cargo, and on the same day reversed the decree 
below, giving freight pro rata itineris, (from 
which the neutral master had appealed,) and de- 
creed freight generally and the costs of appeal. 

It is impossible that a judicial opinion could go 
more conclusively to the whole question on the 
colony trade than this; for it not only disavows 
the pretended illegality of the neutral interposi- 
tions of that trade, even directly between France 
and her colonies, (the most exceptionable form, it 
is said, in which that interposition could present 
itself,) it not only denies that property engaged in 
such a trade is on that account liable to confis- 
cation, (inasmuch as, after having reversed the 
condemnation of the cargo pronounced below, it 


an 
ny of the enemy, to which such neutral ship| proceeds afterwards to condemn it merely for 


could not have freely traded in time of peace. 


want of further proof as to the property,) but it 
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holds that the trade is so unquestionably lawful proceeding from the Government of France jn 
to neutrals as not even to put in jeopardy the | which it is said to appear. There does not, in a 
claim to et bee for that part of the voyage which | word, seem to have been anything which an en- 








had not yet begun, and which the party had not | lightened tribunal could be supposed capable of 
yet put himself in a situation to begin. The force | considering as a pledge on the part of France 
of this, and the other British decisions, produced | that she had resolved upon, or even meditated, 
by the American war, will not be avoided by sug- | the extravagant change in her colonial system 
gesting that there was anything peculiarly favor- | which, she is said, in this opinion, to have been 
able in the time when, or the manner in which, | understood to announce to the world. But, even 
France opened her colony trade to neutrals on | if the declaration in oo was actually made, 
that occasion. Something of that sort, however, | and that, too, with all possible solemnity, still it 
has been said. We find the following language | would be difficult to persuade any thinking man 
in a learned opinion on this point: “It is certain- | that the sincerity of such a declaration was, in 
ly true that in the last war (the American war) | any degree, confided in, or that any person, in 
many decisions took place, which then pronounc- | any country, could regard it in any other light 
ed that such a trade between France and her col- | than as a mere artifice, that could give no right 
onies was not considered as an unneutral com- | which would not equally well exist without it. 
merce; but under what circumstances? It was | Upon the whole, it is manifestly impracticable to 
understood that France, in opening her colonies | rest the decisions of the Lords of Appeal, in and 
during the war, declared that this was not done | after the American war, upon any dependence 
with a temporary view relative to the war, but on | placed on this declaration, of which there is no 
a general permanent Pore of altering her co- | evidence that it ever was made, which, it is cer- 
lonial system, and of admitting foreign vessels, | tain, was not authentically or formally made; 
universally and at all times, to a participation of | which, however made, was not, and could not, be 
that commerce ; taking that to be the fact, (how- | believed at any time, far less in 1785 and 1786, 
ever suspicious its commencement might be dur-| when its falsehood had been unquestionably 
proved by the public and undisguised conduct of 
its supposed author in direct opposition to it. 
That Sir James Marriot, who sat in the High 
Court of Admiralty of Great Britain, during the 
greater part of the late war, did not consider these 
decisions as standing upon this ground is evident; 
for, notwithstanding that, in the war of 1756, he 
was the most zealous, and perhaps able, advocate 
for the condemnation of the Dutch ships engaged 
in the colony trade of France, yet, upon the 
breaking out of the late war, he relied upon the 
decisions in the American war, as authoritatively 
settling the legality of that trade, and decreed 
accordingly. 
If,as a more plausible answer to these decis- 
ions, considered in the light of authorities, than 
that which we have just examined, it should be 


ing the actual existence of a war,) there was no 
ground to say that neutrals were not carrying on 
a commerce as ordinary as any other in which 
they could be engaged ; and, therefore, in the case 
of the Vervagting, and in many other succeeding 
eases, the Lords decreed payment of freight to 
the neutral ship owner. It is fit to be remember- 
ed, on this occasion, that the conduct of France 
evinced how little dependence can be placed upon 
explanations of measures adopted during the 
pressure of war; for hardly was the ratification 
of the peace signed, when she returned to her an- 
cient system of colonial monopoly.” 

We answer to all this, that, to refer the decision 
of the Lords in the Vervagting and other suc- 
ceeding cases, to the reason here assigned, is to 
accuse that high tribunal of acting upon a confi- 
dence which has no example in a singularly in- | said they ought rather to be viewed as reluctant 
credible declaration, (if indeed such a declaration | sacrifices to policy, or even to necessity, under 
was ever made,) after the utter falsehood of it | circumstances of singular difficulty and peril, 
had been, as this learned opinion does itself in- | than as an expression of the deliberate opinion 
form us, unequivocally and notoriously ascer- | of the Lords of Appeal, or the Government o! 
tained. Great Britain; on the matter of right it might, 

We have seen that the Vervagting was de- | perhaps, be sufficient to reply, that if the armed 
cided by the Lords, in 1785 and 1786, at least | neutrality, coupled with the situation of Great 
two years after France had, as we are told, “re- | Britain as a party to the war, did in any degree 
turned to her ancient system of colonial monop- | compel these decisions, we might also expect to 
oly,” and when, of course, the supposed assertion | find, at the same era, some relaxation on the par! 
of an intended permanent abandonment of that | of that country relative to the doctrine of con- 
system could not be permitted to produce any | traband, upon which the convention of the armed 
legal consequence. eae contained the most direct stipulations, 

We answer further, that, if this alleged declar- | which the Northern Powers were particularly 
ation was in fact made, (and we must be allowed | interested to enforce. Yet such was not the fact. 
to say, that we have found no trace of it out of | But, in addition to this and other considerations 
the opinion above recited,) it never was put into | of a similar description, it is natural to inquire 
such a formal and authentic shape as to be the | why it happened, that, if the Lords of Appeal 
fair subject of judicial notice. were satisfied that Great Britain possessed the 


et eC eects 


day, where it would only be proper to look for it, | world a series of decisiuns against it, founded, no! 


It is not contained in the French arréts of that | right in question, they recorded and gave to the 
and we are not referred to any other document | upon British orders of council, gratuitously te 
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laxing what was still asserted to be the strict 
right, (asin the late war,) but upon general prin- 
ciples of public law. However prudence might 
have required, (although there is no reason to be- 
lieve it did require, ) an abstinence, on the part of 
Great Britain, from the extreme exercise of the 
right she had been supposed to claim, still it 
could not be necessary to give, to the mere for- 
bearance of a claim, the stamp and character of 
a formal admission, that the claim itself was ille- 
land unjust. In the late war, as often as the 
ritish Government wished to concede and re- 
lax, from whatever motive, on the subject of the 
colony trade of her opponents, an order of coun- 
cil was resorted to, setting forth the nature of the 
concession, or relaxation, upon which the courts 
of prize were afterwards to found their sentences; 
a undoubtedly, sentences so passed cannot, in 
any fair reasoning, be considered as deciding 
more, than that the order of council is obligatory 
on the courts whose sentences they are. But the 
decrees of the Lords of Appeal, in and after the 
American war, are not of this description ; since 
there existed no order of council on the subject 
of them, and of course, they are, and ought to be, 
of the highest weight and authority against Great 
Britain, on the questions involved in, and ad- 
judged by them. 
his solemn renunciation of the principle in 
question, inthe face of the whole world, by her 
highest tribunal in matters of prize, reiterated in 
a succession of decrees, down to the year 1786, 
and afterwards, is powerfully confirmed by the 
acquiescence of Great Britain, during the first 
most important and active period of the late war, 
in the free and unlimited prosecution by neutrals 
of the whole colony trade of France; she did, 
indeed, at last, prohibit that trade by an instruc- 
tion unprecedented in the annals of maritime dep- 
redation ; but the revival of her discarded rule 
was characterized with such circumstances of 
iniquity and violence as rather to heighten, by 
the effect of contrast, the veneration of mankind 
for the past justice of her tribunals. 

The world has not forgotten the instruction to 
which we allude, or the enormities by which its 
true character was developed. Produced in mys- 
tery, ata moment when universal confidence in 
the integrity of her Government had brought upon 
the ocean a prey of vast value and importance; 
sent abroad to the different naval stations, with 
such studied secrecy that it would almost seem to 
have been intended to make an experiment how 
far law and honor could be outraged by a nation 
proverbial for respecting both, the heralds by 
whom it was first announced were the command- 
ers of her commissioned cruisers, who at the same 
instant carried it into effect with every circum- 
stance of aggravation, if of such an act there 
can be an aggravation. Upon such conduct there 
was but one sentiment. It was condemned by 
reason and justice. It was condemned by that 
Jaw which flows from and is founded upon them; 
it was condemned, and will forever continue to 
be condemned, by the universal voice of the civ- 
ilized world. Great Britain has made amends, 


with the good faith which belongs to her coun- 
cils, for that act of injustice and oppression; and 
your memorialists have a strong confidence that 
the late departure from the usual course of her 
policy will be followed by a like disposition to 
atonement and reparation. The relations which 
subsist between Great Britain and the United 
States rest upon the basis of reciprocal interests, 
and your memorialists see in those interests, as 
well as in the justice of the British Government, 
and the firmness of our own, the best reasons to 
expect a satisfactory answer to their complaints, 
and a speedy abandonment of that system, by 
which they have been lately harassed and 
alarmed. 

Your memorialists will not trespass upon your 
time with a recital of the various acts by which 
our coasts, and even our ports and harbors, have 
been converted into scenes of vivlence and dep- 
redation, by which the security of our trade and 
property has been impaired, the rights of our ter- 
ritory invaded, the honor of our country humili- 
ated and insulted, and our gallant countrymen 
oppressed and persecuted. They feel it to be un- 
necessary to ask that the force of the nation 
should be employed in repelling and chastising 
the lawless freebooters, who have dared to spread 
their ravages, even beyond the seas, which form 
the principal theatre of their piratical exertions 
and to infest our shores with their irregular and 
ferocious hostility. 

These are outrages which have pressed them- 
selves, in a peculiar manner, upon the notice of 
our Government, and cannot have failed to excite 
its indignation, and a correspondent disposition to 
prevent and redress them. 

Such is the view which your memorialists have 
taken, in this anxious crisis of our public affairs, 
of subjects which appear to them, in an alarming 
degree, to affect their country and its commerce, 
and to involve high questions of national honor 
and interest, of public law, and individual rights, 
which imperiously demand discussion and ad- 
justment. They do not presume to point out the 
measures which these great subjects may be sup- 
posed to call for. The means of redress for the 
past, and security for the future, are respectfully 
and confidently submitted to your wisdom ; but 
your memorialists cannot forbear to indulge a 
hope, which they would abandon with deep re- 
luctance, that they may yet be found in amicable 
explanations, with those who have ventured to 
inflict wrongs upon us, and to advance unjust 
pretensions to our prejudice. 

ROBERT GILMOR, 
and twenty-five others. 

Bactimore, January 21, 1806. 





Representation of the Merchants of Norfolk. 
Norro.k, December 3, 1805. 


Sir: I have been selected by the merchants of 
this place to forward to you memorials upon the 
cases of spoliation committed by the belligerent 
Powers on their commerce, in consequence of 
which, I have the honor to address you, and to 
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forward memorials with copies of documents ac- 
companying, in the following cases: 

1. Conway and For. Whittle, ship Eliza, John 
Evans, master. 

2. John Granbery, sloop George, Reynolds, 
master. 

3. Donaldson, Thorburn & Co., ship Charles 
Carter, orto master. 

4. James Dykes & Co., schooner Iris, Samuel 
Pearson, master. 

5. Edward Chamberlain, brig Naney, John 
Christy, master. 

6. Alexander Leckie, brig Catharine, John 
Seward, master. 

7. Moses Myers, ship Argus, E, Chamberlain, 
master. 

8. Moses Myers, schooner Adeline, Nathaniel 
Strong, master. 

9. Richard Drummond, schooner Favorite, 
Fletcher, master. 

10. John Burke, schooner Two Brothers, Can- 
by, master. 

iam directed to state that the originals in each 
case are lodged with me, or will be subject to my 
order, provided they are considered by you as re- 

uisite, and if they should be so considered, that 

they will be forwarded whenever you direct them. 
There are, I am informed, sundry other cases, but 
the owners either have not received protests from 
the masters, or have neglected to send them to 
me; as I receive them I shall do myself the honor 
to transmit them to your Department. 

I have the honor to be, with consideration and 
respect, sir, your obedient servant, 

WILLIAM PENNOCK. 
Hon. James Mapison, 
Secretary of State, &c. 





From Mr. Gore to Mr. Madison. 


Boston, November 18, 1805. 

Sir: The ship Indus, David Myrick, master, 
was taken by His Britannic Majesty’s ship the 
Cambrian, Captain John P. Beresford, in latitude 
thirty-one degrees thirty minutes north, and lon- 
gitude sixty-one degrees fifty-six minutes west, 
and sent to Halifax, where she, and all the prop- 
— on board, belonging to the owners, master, 
and supereargo, were condemned, on the ground, 
as is said, of the illegality of the trade which she 
was prosecuting at the time of the capture. An 
appeal has been claimed, and will be duly prose- 
cuted, before the Lords Commissioners of Ap- 
real, in Great Britain, by the insurers, to whom 
the said ship and cargo have been abandoned. 
These insurers consist of four companies, in the 
town of Boston, incorporated under the names of 
the Massachusetts Fire and Marine Insurance, 
the Suffolk Insurance, the Boston Marine Insu- 
rance, and the New England Insurance, who are 
not only interested in the above decision, as 
it relates to the particular case in which it was 
rendered, but are deeply concerned on account 
of insurances made by them on vessels and ear- 


Seer 


rules and principles said to have been adopted in 
the case of the Indus. These fears derive but 
too much weight from decisions that have taken 
place in London, condemning property for being 
in a commerce always understood by them to be 
lawful, not only from their own sense of the law 
of nations, but also from the assent of Great 
Britain, discovered by her former practice, and by 
princi les advanced by her judges in support of 
such decrees. 

The amount of property withheld, and ulti- 
mately depending on the decisions of the High 
Court of Appeals, in the case of the Indus, is suf- 
ficient, of itself, to demand their serious atten- 
tion; but when combined with the effect of prin- 
ciples, supposed to have been applied in this in- 
stance, they are apprehensive of further and stil! 
greater injuries to theirown property, and that of 
their fellow-citizens in this quarter of the coun- 
try; and these losses, should they be realized, 
would be encountered in the prosecution of a 
trade in which they felt themselves as unoffend- 
ing against the rights of others; as secure from 
the interruption of the power that now molests 
them, as in coasting voyages between different 
parts of the United States. 

They hope, therefore, not to be thought intrv- 
sive in asking of the Government its interference, 
through their Minister at the Court of London, 
or otherwise, as the President, in his wisdom, 
may judge proper, to protect their commercial 
rights, and to obtain redress of the particular in- 
jury of which they complain. They have even 
felt ita duty due from them to the Government 
of their country, to apprize those entrusted with 
the administration of its concerns, of events, so 
injurious in themselves, and pregnant with con- 
sequences so momentous to their individual prop- 
erty, and the general prosperity of the country. 
Such reflections have influenced these several 
companies to request me to present you a state- 
ment of the case of the Indus, for the inspection 
of the Government, and the purposes above allu- 
ded to; and also to subjoin some of the reasons 
which have occasioned the security with which 
they have hazarded their property on voyages 
now pretended to be unlawful. 

In the summer of 1804, Messrs. David Sears 
and Jonathan Chapman, native citizens of the 
United States, and residents in Boston, owned a 
ship called the Indus, which they fitted out for a 
voyage to India. They put on board her sixty- 
three thousand six hundred and forty dollars, and 
three sets of exchange, drawn by themselves, on 
Messrs. John Hodsdon and Son, of Amsterdam, 
at ninety days’ sight, for twenty-five thousand 
three hundred guilders, which amount of specie 
and bills they confided to Abishai Barnard, a aa- 
tive citizen of the United States, and supercargo. 
This ship and property, altogether owned by 
themselves, they despatched with order to go to 
the isles of France and Bourbon, and, if able, to 
purchase a cargo there, so to invest the specie 
and bills, if not, to proceed to Batavia for the 
same purpose; if not practicable there to go on 


goes that may be embraced, as they fear, by | to Calcutta, and obtain a cargo, with which cargo 
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wherever procured, the said ship was directed to 
return to Boston, unless, before the vessel should 
quit the isle of France or Batavia, a peace should 
take place in Europe, in which event she was or- 
dered to proceed to Falmouth, in England, and to 
conform herself to the orders of her owner’s cor- 
respondents in London. All the papers on board 
showed these facts ; and such, and such only, was 
the property and destination of the vessel and 
her lading. In a memorandum relating to the 

urchase of the cargo, given tu the supercargo, 
c was reminded not to forget to insert in the 
manifest, after the arrival of the vessel in the 
tide waters of Boston, the words “and Embden,” 
viz: From the isle of France, or Batavia, to 
Boston “ and Embden,” as this would not deprive | 
the owners of the privilege of unloading wholly 
in Boston. The object of this request was, in 
case of peace, to avoid an expense and inconve- | 
pience which Mr. Sears, the principal owner of | 
this ship and cargo, suffered at the last peace, | 
viz: the unloading of the entire cargo of a vesse 
called the Arab, from India, io the port of Bos- 
ton, which, under the then existing circumstan- | 
ces, viz: a state of peace, he inclined to send im- 
mediately to Europe, but which he would not | 
have contemplated had not peace taken place, 
and which he did not anticipate when the vessel | 
sailed from Boston, as he did not foresee a termi- | 
nation of the war; such being the construction | 
put by the collector of the port of Boston and | 
Charlestown, on the laws in force, when the | 
vessels referred to arrived, and when the Indus 
sailed in 1804. The expense of unloading and 
reloading this vessel would have amounted to | 
several thousand dollars, and in case of the law | 
being at her arrival as when she sailed, and of a | 
peace in Europe, and the owners sending her 














tention in the owners to continue the voyage to 
Europe, whereas, the only object was to reserve 
to themselves the right to obviate any objection 
from the custom-house here, to her proceeding 
thither, in the event of a peace between the pres- 
ent belligerents 

This is manifest from the testimony of the own- 
ers, and is confirmed by their instructions to the 
conductors of this voyage, as to its destination, in 
case of a peace before they quitted India. On 
this contingency only were they to proceed other- 
wise than to Boston. The reason why Mr. Sears 
directed the words “and Embden,” to be inserted, 
is obvious from what he suffered in the case of 


| the Arab, as related by himself and the colleetor 


of the customs; and that it was only in the event 
of peace that he contemplated sending to Europe 
the vessel and cargo to which his memorandum 
referred, is confirmed by his former practice and 
course of trade, viz: during the last ten years he 
has been engaged in vonage to India, and like- 


| wise in shipping the produce of the East and 


West Indies to Europe; and in no case, during 
the existence of war, has he sent to Europe, arti- 
cles imported by himself in the same vessel in 
which they were brought from India. Further, 
in the case of the ship Lydia, which arrived from 
India at Boston, in the summer of 1804, and on 
board which vessel there was the like instruction 
as in the Indus, which instruction was complied 
with by the master; yet, as the war continued, 
on her arrival at Boston, he sold the whole cargo 
to a merchant of this town, and also that of he 
Indus, in the voyage preceding the one in which 
she was lost, wherein the like precaution was also 
taken, and for the like purpose; but as it was war 
when she arrived, the voyage terminated here. 
Thus, sir, in this case, there exists the most plen- 


there, (in which event alone did they ever enter- | ary evidence, that the voyage which the Indus 
tain the least intention of not closing the voyage | was performing, when captured, was direct from 
in America,) this expense might have been saved. Batavia to Boston, there to terminate. A trade 

With this property, and under these instructions, | perfectly legal, not only in the understanding of 
the Indus proceeded on her voyage to the Isle of | the owners, but so acknowledged, admitted, and 
France: not being able to procure a cargo there, | declared by Great Britain, in her practice, for ten 
she went to Batavia, where she loaded with the | yeas past, in her instructions to her cruisers, in the 
proceeds of her specie and one set of her bills. In | decrees of her courts, and in the rules and prin- 


the prosecution of her voyage, from Batavia to | ciples advanced by her judges in promulgating 


Boston, theship was so damaged by storms, that she | 
was obliged to put into the Isle of France, where | 
she was condemned as no longer seaworthy; the | 
cargo was taken out, a new vessel purchased by | 
the supercargo. which he named the Indus; and | 
such of the articles as were on board the former | 
Indus, and not damaged, were re-shipped in the | 
new Indus; these articles, together with some | 
tea, taken on freight for certain citizens of Boston, | 
there to be landed, composed her entire cargo. | 
With this property, she was within a few days’ sail | 
of her destined port of Boston, in the latitude and | 
longitude aforesaid, when she was captured by the 

Cambrian, and sent to Halifax and condemned, as | 


their decrees. 

The principle understood to be assumed by 
Great Britain is, that, in time of war, a trade be- 
tween two independent nations, one neutral and 
the other belligerent, is unlawful in the neutral, 
if the same trade was not allowed and practised in 
time of peace. This principle, though assumed 
by Great Britain, is now, and always has been re- 
sisted as unsound, by every other nation. She 
always assumes a fact, that the trade with a col- 
ouy has always been confined, exclusively, to ships 
of the parent country. In virtue, therefore, of 
this assumption of principle and fact, she deems 
unlawful and derogatory to her rights, the trade 


before mentioned. ' of a neutral with the colonies of her enemies. 

The assumed ground of condemnation was, as | However, in the last war, she so far modified her 
the underwriters are informed, that the direction | principle, as to assent to the lawfulness of the voy- 
to insert the words “and Embden,” after the arrival | age of a neutral, if direct between the ports of the 
of the vessel in the port of Boston, disclosed an in- | neutral and the colony of the enemy; and also a 
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trade in such colonial articles from the country | nation in such a commerce, and not others ; it may 
of the neutral to any other country, even to the | admit them atonetime, and refusethem at another: 
parent country of such colony, provided such ar- | it mayrestrict its trade to certain parts of its domin- 
ticles were imported, bona fide, for the use of the | ions,and refusethe entrance of strangers into others, 
neutral, and there purchased, or afterwards shipped | In this respect it has a right to consult only its 
by himself; and also in articles, the produce of | own convenience; and whatever it shall choose 
the parent kingdom, from the neutral State to the | to admit to others, may be enjoyed by them with- 
colony of that metropolitan kingdom, provided | out consulting a third Power. Great Britain acts 
the exporting and importing were bona fide as in | upon this principle ; at one time she executes her 
the other case. But this modification she always | navigation law with strictness; at other times she 
affected to consider as a relaxation of her strict | relaxes most of its regulations, according to the 
rights, and from this consideration assumed great- | estimate she forms of advantage or disadvantage 
er authorities to interfere with the permitted trade, | to be derived from its execution or relaxation; 
as she would say, of neutrals.* neither does she allow the competence of any for- 
The underwriters have therefore thought it im- | eiga Power to call in question her right so to do, 
portant to examine how far the doctrine is sanc- | In time of peace, she compels a strict adherence 
tioned by the law of nations, and the grounds on | to the principles and letter of her navigation act; 
which it is supposed to rest are conformed to, or | in time of war, she suspends most of its provisions, 
contravened by, the practice of the belligerents | and to this she is doubtless induced by the para- 
themselves. mount interest of manning her navy, whereby 
This principle was first brought forward in the | she is enabled to employ a greater number of sea- 
war of 1756, and then was attempted to be sup- | men in her own defence, and to destroy the com- 
ported on the doctrines advanced by Bynkershoek. merce of her foes. 
You, sir, to whom the writings of this eminent; In consequence of a superiority, derived in some 
civilian are doubtless familiar, must be aware that | degree from this relaxation, England is rendered 
the rule laid down by him is brought forward to| an entrepot for receiving and supplying all the 
a very different purpose ; and from the manner in | products of the world; and after reaping a con- 
which he treats on the rights of neutrals, and the | siderable revenue from the merchandise thus in- 
historical fact quoted from Livy, to illustrate and | troduced, she furnishes not only the continent of 
sanction the principle asserted, shows that it can | Europe generally, but her own enemy, with such 
by no means warrant the proceedings which it | articles as are wanted, many of which she pre- 
has been attempted to justify; and that there is| vents his receiving in the ordinary course. 
no analogy between the case cited, and that of the| The other nations of Europe, possessing foreign 
mere peaceable trade of a neutral with a bellige-| colonies, and influenced by motives of conveni- 
rent, in articles not contraband of war, nor to pla- | ence, certainly not by considerations of a higher 
ces under blockade. nature than actuate Great Britain, find their ad- 
His general position is, that whatever nations | vantage in a similar change of their commercial 
had the power and faculty to doin time of peace, | systems. ; 
they have the right to do in time of war; except; The mere circumstance that the innocent prop- 
that they have not a right to carry to either of | erty of a neutral is engaged in a trade permitted 
two enemies articles contraband of war, or to| now, though prohibited at a former period, is in 
trade to blockaded places, because this would be | itself perfectly innocent, and does not seem capa- 
to intermeddle in the war. ble of interfering with the rights, or justifying the 
The author before cited is the principal. if not | complaints of a third Power. 
the only one, whose opinions are adduced, as ca-| The ordinary policy of a nation may be to 
pable of affording support, or in any way bearing | encourage the manufacture or growth of a certain 
upon this doctrine. An authority, however, to 
interrupt the trade of a neutral at war, which 
it was not free to carry on in peace, is assumed as 
a legitimate consequence of his acknowledged | p ; 
rights. The law of nations not only prescribes | right to impede the transportation, by a third, of 
rules for the conduct, and supports the rights of | the article, the prohibition whereof is suspended? 
nations at war, but also contains regulations and | Because the corn laws of a nation operate three 
principles by which the rights of such as remain | years in five, as a prohibition to the importation 
at peace are protected and defined. of all corn, can it be inferred that a friendly Pow- 
he intercourse between independent nations | er should abstain from carrying its surplus corn 
must exclusively rest on the laws which such | to market? Has any belligerent a right to stop 
nations may choose to establish. This is a natu-| the corn owned by neutral merchants on the way 
ral consequence of the equality and independence | to its enemy, whose crops have failed, and prohi- 
of nations. Each may make such commercial | bitory laws have been repealed? The simple state 
and other internal regulations as it thinks proper. | of the case, that the trade, though illegal in peace, 
It may open its whole trade to all foreign nations, | is legal in war, decides the question. 
or admit them only toa part; it may indulge one! Recourse is therefore had to another principle, 
| in order to render that unlawful, which on every 








| 





article within its own dominions, and for this end 
may prohibit or restrict the importation of the 
like articles from other countries. Does the re- 
peal or suspension of such restriction confer any 


2 oo 





*Polly, Lasky. Robinson’s Admiralty Reports, page | ground of the equality and independence of na- 
361. Immanuel, Robinson, page 186, particularly 203 | tions, is lawful. 
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The belligerent has a right to distress the per- 
son and property of his enemy, and thereby com- 

1 a submission to his demand, and for this pur- 
ose he may use all the means in his power. 

By interrupting the trade of neutrals which is 
open to them in war, and was prohibited in peace, 
the belligerent distresses his enemy, lessens his 
revenue, and prevents the exercise of his com- 
mercial capital and the employment of his mer- 
chants, and deprives him of the enjoyment of those 
articles which administer to his comfort and con- 
venience; therefore, such interruption is lawful. 

An obvious answer to this reasoning is, that it 
proves too much, and is founded ona principle so 
comprehensive as to embrace all trade between 
neutrals and a nation at war. If it distresses a 
nation to interrupt that commerce, which has be- 
come lawful since the war, it would distress him 
much more to cut off all trade, that which was 
allowed in time of peace, as well as that which 
was not; and the same reason which is used to 
authorize an interruption of the one, would as 
well justify the other. Indeed, we have several 
times seen the like doctrine extended this length in 
the heat of contest; but no instance has occurred 
of an attempt to vindicate it in time of peace: for 
the legality of a trade in innocent articles, to a 
place not blockaded, and the right of the neutral 
to carry it on, depends entirely on the laws of the 
two countries between which, and by whose in- 
habitants, it is prosecuted, and in no degree on 
the consent of the belligerent. If this argument of 
distress, combined with that of an unaccustomed 
trade, should be admitted in all its latitude, no 
trade with belligerents would be legal to neutrals. 
The enemies of Great Britain would be disposed 
to attribute much weight toa consideration of the 
peculiar advantages which a Power constituted 
as hers may be supposed to derive, and such evils 
as she may be presumed to prevent by the relax- 
ation of her commercial system. A continental 
Power may derive some accommodation and some 
convenience from relaxing her commercial regu- 
lations; but nothing essential to her safety, no- 
thing, as was demonstrated in the last war, mate- 
rially affecting the great objects of the contest. 
She might obtain the articles of East and West 
India a a little cheaper by these means. 
than if compelled to procure them by her own 
ships, or through the medium of her enemy; for 
it isa circumstance which very much impairs the 
argument of distressing the foe, that in modern 
wars it is the practice of commercial nations, 
notwithstanding they respectively capture each 
other’s property, to open their ports for the ex- 
change of their merchandise, by the assistance of 
neutrals, and in this way afford the succor they 
mutually need. It will, however, be said that it 
is not the trade between neutral countries and 
the metropolitan dominions of Europe which is 
deemed illegal, but the trade of neutrals with their 
colonies. It is not easy to perceive the grounds 
on which this distinction rests, but without com- 
plaining of an exceptionable rule, because the 
practice under it is not as extensive as its princi- 





examined in the case to which it is applied. 
The argument of distressing the enemy is ad- 
duced to vindicate the interruption of the trade 
of neutrals with enemies’ colonies. This distress 
can be inflicted in two ways: by depriving the 
colony of the necessary supplies, or the parent 
country of the colony productions. To supply 
the enemies’ colonies is now considered legal, pro- 
vided it be done from the neutral country. The 
argument, therefore, of distress, is narrowed down 
to a mere trifle; to the addition of a fraction in 
the price of the article supplied to the parent coun- 
try; for, so far as respects the supply of the col- 
ony and the finding a market for its produce, and 
the arguments flowing from thence, these. surely 
the most plausible on the score of inflicting dis- 
tress, are utterly abandoned. But further, the 
same commercial spirit which has been before no- 
ticed, leads the great nations of Europe themselves 
to contribute to those very supplies, the depriving 
the enemy whereof is allaeed as a justification 
for interrupting the trade of neutrals. Not only 
a trade in Europe, but a regular and authorized 
trade, to the extent of every necessary and almost 
every other supply, was carried on during the last 
war between the British and Spanish colonies; 
and instances have again and again occurred, and 
before the close of the late war ceased to be con- 
sidered as extraordinary, where the cargoes of 
neutral vessels bound to the Spanish colonies were 
seized by the British, and condemned in the vice- 
admiralty courts, on pretence that the trade was 
illegal; and the articles thus stopped and made 
prize of, under the plea of distressing the enemy, 
were shipped on board a Spanish or British ves- 
sel supplied with a British license, and sent to the 
original port of their destination. Surely such a 
mode of distressing the enemy may be more pro- 
perly denominated distressing the neutral, for the 
purpose of supplying the enemy at the exclusive 
profit of the belligerent. 

Such, sir, are some of the observations which 
these gentlemen make on the difference between 
the practice and avowed principles of belligerents, 
and the unavoidable consequences of such prin- 
ciples, and which satisfy their minds that, accord- 
ing to the practice of belligerents themselves, 
there is no foundation for the arguments raised on 
pretence of distressing the enemy. and that inter- 
rupting a trade in war, because not exercised in 
peace, is inconsistent with the equality and inde- 
pendence of nations, and an infringement on their 
perfect rights. It is also evident, that the wants 
and interests of all nations at war, even of those 
who possess the most powerful and commercial 
military navy, require them to contradict in their 
own practice those principles which are avowed 
in apagersyee of the injuries they inflict on neu- 
trals. 

To support this doctrine, it is also necessary 
to assume as true, that all trade and intercourse 
between the colonies of the different European 
Powers and other countries, have been constantly 
and uniformly interdicted in time of peace, and 
that such colonies depended exclusively on the 


ple might be supposed to warrant, it may be| metropolitan kingdom for supplies of every kind. 
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That nothing could be received by or from them 
but through the mother country; except when 
the overpowering force of the public enemy had 
prevented all such communication. This - 
posed exclusive trade, so confidently assumed, will, 
on examination, be found subject to many excep- 
tions. It it well known that some of the British 
West India colonies, during the commotion which 
existed in England in consequence of the disa- 
ment between Charles the First and his Par- 
lament, exported their produce to Europe by 
Dutch ships, manned with Dutch seamen, and 
that the navigation act originated in the double 
view of punishing some of these colonies, who had 
discovered an attachment to the cause of defeated 
royalty, and of curtailing the means enjoyed by 
the Dutch of increasing their wealth, influence, 
and power. An intercourse has always been ad- 
mitted ; at some times very restrained; at others 
more extended, as suited the caprice of the Gov- 
ernors, or as the necessity of the colonies required. 
Until a period subsequent to the Treaty of 
Utrecht, France seems to have paid no attention 
to her West India colonies. Previous to that time 
they do not appear to have enjoyed any constant 
correspondence or direct intercourse with the 
mother country ; and at all times, as well before 
as since the independence of the continental 
colonies of Great Britain, a direct trade has ex- 


isted between the colonies of France and those of 


Great Britain in the West Indies, and also with 
the settlements on the continent of North Amer- 
ica, more or less limited, as real or pretended con- 
venience demanded. 

Great Britain, prior to the independence of the 
United States, had less occasion to admit the en- 
y of vessels and merchandise from, or the export 
of, the produce of her colonies to any other than 
her own dominions: yet instances are not want- 
ing of the relaxation of her navigation act for 
both purposes, and in the year 1739 a bill passed 
the Parliament, allowing the sugar colonies, for 
a limited time, to export their produce to foreign 
ports. In fact, colonies depending on other coun- 
tries for their supplies, and at a distance from their 
parent country, must, at times, admit the inter- 
course of foreigners, or suffer the greatest impov- 
erishment and distress. It will not be denied, 
that the British provinces in the West Indies de- 

nd, in a great measure, if not altogether, on the 

nited States, for theircorn. True it is, that the 
shipment is generally made in the British vessels ; 
bat should the United States deem it for their in- 
terest, to insist on its being transported thither in 
American ships, it is not certain that the conve- 
nience, not to say the necessities of the colonies, 
would not render an acquiescence advisable. The 
factis, in regard to the colonies in the West In- 
dies, whether belonging to France or Great Brit- 
ain, that the monopoly has not been, and, in the 
nature of things, never can be very strict, con- 
stant, and exclusive. The United States always 
have enjoyed, and, without hazarding much, one 
may pronounce with confidence, that they always 
must enjoy a direct intercourse with their colo- 
nies, however adverse to the dispositions or sup- 


oe interest of the parent countries in Europe, 
hus stands the fact of an accustomed trade jy 
time of peace as relates to the West Indies. [y 
regard to the East Indies, it is certain that the 
United States have always gone freely to the Brit. 
ish settlements there, and it is believed that the 
vessels of our country were the first to export su- 
gars from Bengal, and that their exportations haye 
augmented immensely the culture of that article 
in that country. To many of the Dutch settle- 
ments our vessels have — with but little inter. 
ruption ; and to some of these, and to the French 

ssions, more especially to the isles of France 
and Bourbon, the trade of the United States has 
been constant, uninterrupted, and increasing, ever 
since the — 1794. Itis difficult, then, sir, for 
these gentlemen to conceive how the doctrine o/ 
the fact assumed by Great Britain can be sup- 
a by the law of nations, or reconciled to the 
truth. 

Moreover, Great Britain professes that the de- 
cisions of her Admiralty Courts are always regu- 
lated by the law of nations ; that they do not bend 
to particular circumstances, nor are guided by the 
taken or instructions of the Government. The 

rinciples of this law are immutable; being 
ounded on truth and justice, they are ever the 
same. Now, it appears from the practice of Great 
Britain herself, that in the war of 1744, and in 
that which was concluded in 1783, whether the 
trade was an accustomed one in time of peace. 
made no part of the discussion, nor was it pre- 
tended that the trade having been prosecuted in 
peace, subjected the vessel or cargo to forfeiture 
in war. It seems more like the offspring of her 
pre-eminent power on the ocean in che two wats 
of 1756, and that which lately ended, than the 
legitimate doctrine of right and justice. [n the 
war of 1756 Dutch vessels, by special license 
from France, were permitted to export the pro- 
duce of the French colonies. These were cap- 
tured and condemned, on the ground that, by 
adoption, they had become French vessels. Ai- 
terward the property was carried to Monte Christ, 
and exported thence in Dutch vessels. Particu- 
lar trades and especial privileges were also allow- 
ed by France, to vessels belonging to citizens 0! 
Amsterdam, as a gratification for their peculiar 
exertions to induce the Stadtholder to take part 
with France against Great Britain. Vessels and 
their cargoes, so circumstanced, were captured 
and condemned by the British, and this principle 
was then brought forward to justify their conduct. 
as covering in their courts all the cases by a rule 
as extensive as was the power and cupidity of the 
cruisers on the sea. 

In the war for the independence of America. 
this principle, set up for the first time in tha! 
which preceded it, and contrary to former prac- 
tice, wasabandoned. This is exemplified in the 
following case, viz: a vessel bound from Mar- 
seilles to Martinico and back again, was taken 00 
the outward voyage; the Vice Admiralty Cour! 
at Antigua gave half freight. Oo appeal, the 
Lords o one gave the whole. . It is said, 10 
answer to this, that France opened her colonies. 
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and though it was during the existence of war, 
yet it was the profession of always keeping them 
30, but was afterward found delusive. The Lords 
of Appeal, however, in the case of the Danish ves- 
sel, could not have acted upon such grounds: for 
their decision was in 1786, three years after the 

ace, and after it was manifest, if any doubt had 
before existed, that the general opening of the 
trade between the colonies and the mother coun- 
try to foreigners, was a temporary expedient, and 
dependent on the duration of the war. The claim 
before them was merely equitable, being for 
freight of that part of the voyage which had not 
been performed, and to obtain which, the party 
claiming is bound to show that he has offend- 
ed no law, and interfered with no rights of the 
belligerent. 

What renders the conduct of Great Britain 
peculiarly injurious to the merchants of our 
country at this time is the extension of this offen- 
sive doctrine, contrary to her own express and 

ublic declaration of the law during the last war: 
or it was then declared, that the importation from 
an enemy’s colony to the country to which the 
ship belonged, and the subsequent exportation, 
was lawful ; and so of property, the produce of 
the parent country, going from the United States 
to the colony—Vide cases of Immanuel and Pol- 
ti in Robinson’s Admiralty Reports, before cited. 
hereas, property going from the United States, 
the produce of an enemy’s country. to her colony, 
although bona fide imported and landed in the 
United States, and exported on the sole account 
and risk of the American merchant, is now taken 
and condemned on the ground that the same per- 
son and vessel imported and exported the same 
articles; and thus, by an arbitrary interpretation 
of the intention of the merchant, the second voy- 
age is adjudged to be a continuance of the first. 
If this new and extraordinary doctrine of conti- 
nuity is maintained on the part of Great Britain, 
and acquiesced in by the United States, a very 
large property, now afloat, may be subject to con- 
demnation, and it must follow that an extensive 
trade, which has been carried on with great ad- 
vantage by the United States for these twelve 
years, and admitted to be lawful, will be totally 
annihilated. 

The Indus and cargo have been condemned on 

the mere possibility that the same might go to 
Europe from Boston in case of a peace, in which 
event Great Britain could pretend to no authority 
to question the voyage she should make. 
_ Now, to adopt a principle of dubious right in 
its own nature, and then to extend such principle 
to a further restriction of the trade of the neutral, 
without notice, is spreading a snare to entrap the 
property and defeat the acknowledged rights to 
which he is entitled. 

Such are its effects, both on the individual own- 
ers of this property, as well as on the underwri- 
ters. For Mr. Sears and Mr. Chapman, in plan- 


ning this voyage, and, indeed. in every one they 
ever prosecuted, have endeavored to ascertain 
what the law authorized them to do, as that law 
was understood and practised by the belligerents, 


and for this purpose they examined the orders to 
the British cruisers, the adjudications in the Brit- 
ish courts during the last war, and conceived 
themselves clearly within even the narrowest lim- 
its to which Great Britain professed to circum- 
scribe the trade of neutrals. The underwriters, 
also, have been uniformly guided, in ee 
property, the rules declared and promulgate 
by the belligerents themselves. In the present 
case they considered that, according to the clear- 
est evidence of those rules, they incurred no risk 
from British cruisers. 

Should, then, Great Britain undertake to pre- 
sume that the law would authorize the interrup- 
tion of such a trade, these gentlemen cannot bring 
themselves to believe that, under even such im- 
pressions of her rights, she would so far forget 
what is due to her former understanding of the 
law, and to the encouragement given to such a 
commerce, as, without notice of her altered sen- 
timents, to seize and confiscate the property of 
those who had so conformed their voyages to rules 
pronounced by herself. 

I have the honor to be, &c. 





C. GORE. 
James Mapison, Esq., 


Secretary of State. 





Boston, Nov, 26, 1805. 


Sir: Since making the statement herewith en- 
closed, the underwriters find themselves called 
upon to represent a new cause of complaint, 
founded on a still further extension of the princi- 
ple before remarked on, and which is now made 
the ground of condemning property going to Eu- 
rope merely because it is imported into the United 
States, and exported by the same person, although 
it has been landed and subjected to the payment 
of duties here, and was transporting in another 
vessel and belonging to different owners. 

It is the case of property belonging to the same 
Mr. Sears, who shipped sundry goods (some of 
them imported by himself in various vessels, and 
others purchased here) on board the George 
Washington, Captain Porter, a general freighting 
ship bound for Amsterdam from Boston. 

That vessel has been captured, and the property 
imported and thus exported, has been condemned 
in London. This is also abandoned to the un- 
derwriters. 

This proceeding of the British has been so un- 
foreseen and unexpected by even the most prudent 
and circumspect, that very serious and general 
consequences are to be apprehended in this part of 
the community. 

Should the facts related in the statement of the 
case of the Indus, or of the George Washington 
now mentioned, require any further verification 
than what accompanies these papers, and you will 
please to notify me thereof, I will endeavor to 
supply the same. 

I have the honor to be, &c. 

C. GORE. 

James Mapison, Esq. 

Secretary of State. 
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Maaine Insurance Company, 
New York, May 15, 1805. 


Sir: On the trial of several vessels, taken on 


Unirep Srares or America, : 
State of New York, ~? 

By this public instrument, be it known to al/ 
whom the same doth or may concern, that I, Kd. 
ward W. Laight, a notary public in and for the 
State of New York, by letters patent, under the 
great seal of the said State, duly commissioned 
and sworn, and in and by the said letters patent 
invested “with full power and authority to attest 
deeds, wills, testaments, codicils, agreements, and 
other instruments in writing, and to administer 





their voyage from this port to Curacoa, the en- 
closed certificate from Admiral Duckworth was 
adduced as evidence of the blockade of that isl- 
and, and had, without doubt, great influence in 
theircondemnation. It is proper to say that no 
such blockade was ever promulgated or known 
here; neither was it, as is usual in such cases, 
communicated to the masters of these vessels ; 
but, on the contrary, they were taken possession | any oath or oaths to any person or persons,” do 
of and sent to Jamaica, and there condemned as | hereby certify, that, on the day of the date hereof, 
“enemy’s property.” As our public offices are | personally came and eee before me the said 
deeply interested in these decisions, it becomes ne- | notary, at the city of New York, Abraham §. 
eessary for us to know whether this communica- | Hallett, of the city of New York, merchant, one 
tion was ever made to our Government, and, if so, | of the society of the people called Quakers, the 
in what light it was received or considered, for on | oo named in the annexed affirmation, who. 
this will our success on the appeals depend ; and, | being by me duly affirmed, according to law, did 
that you may have a correct view of the business, | declare and affirm, that the contents of the said 
we cover you the masters’ protests of the five ves- | affirmation subscribed by him were true. 


sels wherein we are more immediately concerned, | Whereof, an attestation being required, I have 
from which the facts herein stated will appear, | pranted this, under my notarial firm and seal. 
and on which we request your advice and opinion | Ties at the city of New York, in the said State 
for our government in accepting or rejecting some | of New York, the fourth day of May, in the year 


overtures made us by the captors; and on this | on6 thousand eight hundred and five. 
subject it is proper to add, that, when successful E. ev. LAIGHT, Notary Public. 


in an appeal, we sustain great injury from the sale , 

or valuation of property. This arises from forced | nares 
sales, or appraisement of goods not adapted to the | Unirep States or America, as: 

market, and is a subject well worth the attention | City of New York, 

of the Government. We will illustrate this griev- | Abraham 8. Hallett, of the city of New York, 
ance by a recent case. A vessel, worth seven | ™erchant, being duly affirmed, according to law, 
thousand dollars, was lately sold in Jamaica for | saith, that the annexed instrument of writing is a 
one thousand ; of course, our recovery is limited | ‘tue and accurate copy of the protest which this 


to this sum. affirmant received from Jamaica, and that John 
We are, with great respect, sir, the Marine In- | Bell, the master therein mentioned, is not at pres- 
surance Company of New York, b ent in the city of New York; and he further saith, 


W. NEILSON. President. | that he was the true and lawful owner of the brig 
James Mapison, Esq. ’ Bulah Maria, and of her general cargo, on her 
late voyage; and that no person whatever, being 
: a subject or subjects of France, or of the United 
Certificate of the blockade of Curacoa, filed July 30, | Provinces, or of the Batavian, Italian, or Ligu- 
1804. rian Republics, or inhabiting any of the territories 

This is to certify to whom it may concern, that | of France, or of the United Provinces, or the said 

I, Sir John Thomas Duckworth, Koight of the | Republics, nor their factors nor agents, nor any 
Bath, Vice Admiral of the Blue Squadron, and | other enemies of the Crown of Great Britain, 
Commander-in-chief of His Majesty’s ships and | had, at the time of the capture of the said vessel. 
vessels employed at Jamaica, Bahama Islands, | any right, title, or interest, either directly or indi- 
and seas adjacent, deeming it for the good of the | rectly, in and to the said brig the Bulah Maria, 
King’s service, and for the annoyance of the ene- | her tackle, apparel, and furniture, or in the cargo 
my, did direct the port of Amsterdam, in the isl- | before-mentioned, or any part thereof; but that 
and of Curacoa, to be blockaded by part of the | the said brig Bulah Maria, her tackle, furni- 
naval force under my orders; and that notifica- ture, ammunition, and apparel, and her gen- 
tion of such blockade be transmitted to the Brit- | eral cargo, did, at the time of the sailing of the 
ish Minister in America, and to the Governors of | said vessel from New York, and at the time 
the Danish and Swedish islands, also of Curacoa, | of the capture thereof, belong to this aflirm- 
and other Spanish ports, on the 2d day of March, | ant, and would have so belonged to him in case 
1804. And I do further certify, that the receipt | the said vessel had arrived in safety at Curacoa, 
of the said notification is acknowledged by the | her port of destination, and until the same had 
British Minister, and that it was communicated | been there sold and disposed of, for and on the 
by him to the Government of the United States | account and benefit of this affirmant; and this 
of America in the month of April following. affirmant further saith, that he was not, at the 
Given under my hand, on board His Majesty’s | time of the shipping of the cargo on board of the 
ship Shark, in Port Royal harbor, this 30th day of | said vessel, nor at any time after, nor is he at pre- 
July, 1804. | sent engaged in any partnership in any house of 
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trade belonging to any person or persons enemies | 


of the Crown of Great Britain, residing within 
any of the territories of France, or of the United 
Provinces, or of the Batavian, Italian, or Ligurian 
Republics : and he further saith, that he is a patu- 
ral born citizen of the United States of America, 
and was, at the time of the sailing of the said ves- 
sel on the voyage before-mentioned, and still is, a 
resident of the city of New York: and this af- 
firmant further saith, that, when he despatched 
the said vessel on the voyage aforesaid, he did not 
know that the said island of Curacoa was in a 
state of blockade. 
ABRAHAM 8. HALLETT. 


Affirmed, the 4th May, 1805, before me, 
E. W. LAIGHT, Notary Public. 


JAMAICA, 88: 





gether with —— Hall, one of the crew of the said 
| brig, on board, with directions to the officer who 
had the charge of the said brig, to take her down 
to Jamaica, having previous thereto taken from 
| 90 board the said ship six barrels of flour, four 
| barrels of apples, two or three hundred bunches 
of onions, some candles, and sundry other arti- 
cles: and this deponent, the said John Bell, fur- 
ther saith, that, after the arrival of the said bri 
at Port Royal, in the island of Jamaica afeneeaie 
which was on the 24th day of the said month of 
December, sundry quantities of apples, onions, 
/and cheese, were taken out of the said brig, and, 
after her arrival at Kingston, in the said island, 
sundry articles of her cargo were in like manner 
taken thereout by the persons having the charge 
| thereof, or by their privity or permisssion: and 
this deponent, the said John Beli, further saith, 
that, since his arrival in this island, he hath been 





John Bell, at present of the city and parish of informed that the said brig and cargo were cap- 


Kingston, in the county of Surry, in the said isl- 
and, master mariner, late master of a certain brig 


tured on the ground of an intentional breach of 
| blockade: and this deponent, the said John Bell, 


or vessel called the Bulah Maria, and Samuel Sar- | ajso saith, that the said brig and cargo were pro- 
geant, at present of the said city and parish of | ceeded against in the Court of Vice Admiralty of 


Kingston, and appreatice to the said John Bell, | the island of Jamaica aforesaid, and that he, this 
and lately employed in that capacity on board | deponent, caused a claim to be put in for the same, 
the said brig, being duly sworn on the Holy Evan- | on behalf of the respective owners thereof; but 

elists of Almighty God, severally and respect- | the said brig and cargo (except the private adven- 
ively make oath and say, that, on or about the | tyres of this deponent and the mate of the said 
25th day of November last past, they, these de- | brig) have been by the said court condemned and 

nents, sailed in and on board the brig Bulah | confiscated : and thei deponents severally further 

aria, from the port of New York, in the United say, that all the persons composing the crew of 
States of North America, the said brig being the said brig Bulah Maria, except these deponents 
cleared out and bound for the island of Curacoa, | and the said Hall, were detained, and kept 
with a cargo on board her, consisting of provis- | on board the said ship Franchise, which said ship 
ions and a few other articles, consigned to Mr. | js not arrived in this island, to the knowledge or 
Joseph Foulke, a resident merchant at the said | belief of these deponents: and lastly, these depo- 
island of Curacoa: and these deponents further | nents, the said John Bell, for himself saith, that, 
severally make oath and say, that, in the prosecu- | ypon the arrival of the said Bulah Maria in this 
tion of the said voyage, to wit, on or about the | island, the said Hall went away from the said 
15th day of December now last past, the said brig | brig, and this deponent hath never seen or heard 
was brought to and boarded by His Majesty’s | anything of him since; by reason whereof, and 
sloop of war Kingfisher, the captain whereof ex- | of the aforesaid detention of the mate and the 
amined the said brig’s papers, and then suffered | rest of the crew of the said brig, this deponent is 
her to proceed on her said voyage: and these de- | deprived of the benefit of the testimony of any of 
ponents further severally make oath and say, that | his said crew, except his apprentice, the said de- 
on the 19th day of the said month of December, | ponent Samuel Sargeant, hereinbefore named. 





the said brig Bulah Maria, then being under the JOHN BELL 
lee of the island of Bonaire, was brought to and 
boarded by a small schooner, a tender, as these 
deponents believe, to His Britannic Majesty’s ship 
of war Franchise, and afterwards boarded by a 
boat belonging to said ship of war Franchise, the 
officer in which took this deponent, the said John 
Bell, and all his crew, (except the said Samuel 
Sargeant.) out of the said brig, together with the 
said brig’s papers, and carried them on board the 
said ship of war Franchise ; and this deponent, the 
said John Bell, for himself further saith, that, after 
he, this deponent, had delivered up his papers to 


the honorable John Murray, Esq., captain of the 


Franchise, he ordered this deponent to return on 


board the said brig, informing him, at the same 
time, that he should examine his papers as of the 
next day; and, after keeping the brig two days 
beating after the ship, he then sent an officer, to- 


SAMUEL SARGEANT. 


Sworn before me, this 16th day of January, 
1805. WM. SAVAGE, Magistrate. 


Unirep Srares or America, a. 
State of New York, , 


By this public instrument, be it known to all 
whom the same doth or may corcern, that I, Ed- 
| ward W. Laight, a public notary in and for the 
State of New York, by letters patent, under the 
great seal of the said State, duly commissioned 
and sworn; and in and by the said letters patent, 
invested “ with full power and authority to attest 
deeds, wills, testaments, codicils, agreements, and 
other instruments in writing, and to administer 
any oath or oaths, to any person or persons,” do 
hereby certify, that, on the day and date hereof, 
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before me, the said notary, at the city of New 
York, personally came and appeared, Abraham 
S. Hallett, of the said city, merchant, and one of 
the society of people called Quakers, the person 
named in the annexed affirmation, who, in my 
presence, subscribed the same, and being by me 
duly affirmed, according to law, did declare and 
affirm, that the contents of the same were true. 
Whereof an attestation being required, I have 
granted this under my notarial firm and seal. 
Done at the city of New York, in the said State 
of New York, the fourth day of May, in the year 
one thousand “— hundred and five. 

E. W. LAIGHT, Notary Public. 


JAMAICA, 88: 


Hezekiah Pinkham, at present of the city and 
ish of Kingston, in the county of Surry, and 
island aforesaid, master mariner, late master on 
board the schooner Favorite, from New York, in 
the United States of America, and Charles Coffin, 
also at present of the city and parish of Kingston 
aforesaid, mariner, mate on board the said schoo- 
ner, being respectively duly sworn on the Holy 
Evangelists of the Almighty God, severally make 
oath and say, that,on Monday the 8th of October, 
now last past, the said schooner Favorite sailed 
from New York, aforesaid, with a cargo on board, 
consisting of flour, corn, Indian meal, spermaceti 
candles, tobacco, butter, and other articles, the 
roperty of, and nqenmene to, Abraham S. Hal- 
feet of the said city of New York, merchant, des- 
tined to the island of Curacoa, and consigned to 
Mr. Joseph Foulke, a resident merchant; and also 
having on board two private adventures, the prop- 
erty of, and belonging to, Gilbert Shotwell and 
Charles Evers, clerks in the said mercantile house 
of the said Abraham S. Hallett. And these de- 
ponents severally make oath and say, that they 
continued on their said voyage without meeting 
with any material occurrence, and at ten o’clock 
A. M., on Thursday, the first day of the month of 
November, now last past, they made the island of 
Antigua, bearing southwest by south, distant nine 
leagues, and on Friday, the ninth day of the said 
month of November, they made the island of Bo- 
naire, bearing north by east, distant about three 
leagues; shortly after which, the said schooner 
was brought to by His Britannic Majesty’s ship 
of war Diana, Thomas James Maling, Esquire, 
commander, and His Britannic Majesty’s sloop 
of war Pelican, John Marshall, Esquire, com- 
mander, and afterwards made prize of by them, 
on the ground, as they informed these deponents 
that the said schooner was destined toa blockade 
port, and thereupon the said schooner was sent 
down to Port Royal, in this island, for adjudica- 
tion, where the said schooner arrived, on the 21st 
day of the said month of November; and these 
deponents further severally make oath and say, 
that shortly after the arrival of the said schooner 
in Port Royal aforesaid, the said Thomas James 
Maling and John Marshall, on behalf of them- 
selves, their officers, seamen, and marines, insti- 
tuted a suit in the Vice Admiralty Court of the 
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said island against the said schooner and cargo 
on board her; and this deponent, the said Heze. 
kiah Pinkham, having caused a claim to be filed 
to the said schooner and cargo, and private adven. 
tures on board her, on behalf of their respective 
owners thereof, the same came to be heard, at 
the Court of Vice Admiralty held in this city and 
parish of Kingston aforesaid, on Monday, the 17th 
of November, now instant, when his honor. the 
judge of the said court, was pleased to condemn 
the said schooner Favorite and cargo, and clerks’ 
adventures; but from which said sentence this 
deponent’s counsel prayed leave to appeal, and 
which was granted in the usual form. 
HEZEKIAH PINKHAM, 
CHARLES COFFIN. 


Sworn before me, this 19th day of November, 
1804. WM. SAVAGE. — 


Unitep Srates or America, 5 
City of New York, ma 

Abraham S. Hallett, of the city of New York. 
merchant, being duly affirmed, according to law, 
saith, that the annexed instrument of writing is 
a true and accurate copy of the protest which this 
affirmant received from Jamaica, and that Heze- 
kiah Pinkham, the master of the schooner Favor- 
ite therein mentioned, is not at present in the city 
of New York, to the knowledge of this affirmanr; 
and he further saith, that he was the true and 
lawful owner of the schooner Favorite, and of her 
general cargo, on her late voyage, and that no 
person or persons whatever, being a subject of 
France, or of the United Provinces, or of the Ba- 
tavian, Italian, or Ligurian Republics, or inhabit- 
ing within any of the territories of France, of the 
United Provinces, or the said Republics, nor their 
factors or agents, nor any other enemies of the 
Crown of Great Britain, had at the time of the 
capture of the said vessel, any right, title. or in- 
terest, either directly in and to the said schooner 
the Favorite, her tackle, apparel, and furniture, or 
in or to the cargo beforementioned, or any part 
thereof; but that the said schooner the Favorite, 
her tackle, apparel, and furniture, and her general 
cargo, did at the time of the sailing of the said 
vessel from New York, and at the time of the 
capture thereof, belong to this affirmant, and 
would so have belon to him, in ease the said 
vessel had arrived at Curacoa, her port of desti- 
nation, and until the same had there been sold 
and ry ae of for, and on the account and bene- 
fit of the affirmant: and this affirmant further 
saith, that he was not, at the time of shipping the 
cargo, on board of the said vessel, or at any time 
after, nor is he at this present time engaged in 
any partnership in any house of trade belonging 
to any person or persons, enemies of the Crown 
of Great Britain, residing within any of the terri- 
tories of France, or of the United Provinces, or of 
the Batavian, Italian, or Ligurian Republics; and 
he further saith, that he is a natural born citizen 
of the United States of America, and was at the 
time of the sailing of the said vessel on the voy- 
age beforementioned, and still is a resident of the 
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ooo = en = —— — 
city of New York: and thisaflirmant further saith, ithe honorable John Murray, Esq., commander, 
that when he ae the said vessel on the | who took out of the said schooner the Bethia the 
voyage aforesaid, he did not know that the said ' mate and all the crew. And this deponeut fur- 
island of Curacoa was in a state of blockade. | ther saith, that the said schooner Bethia, then 
ABRAHAM 8. HALLETT. | under the command of a prizemaster and four 
Affirmed this 4th May, 1805, before me, English seamen, continued in company with the 
E. W. LAIGHT, Notary Public. | said ship La Franchise, until 6 P. M. on the same 
day, when the prizemaster bore away for the isl- 
a. and of Jamaica aforesaid, by order of the said 
Unitev States or America, : id honorable John Murray, Esq., and arrived in 
State of New York, % Kingston aforesaid, on the 28th day of said month 
By this public instrument, be it known to all | of December ; the said schooner being much dam- 
whom the same doth or may concern, that I, Ed- | aged in her sails and rigging by the inattention of 
ward W. Laight, a public notary in and for the | the prizemaster. And this deponent further mak- 
State of New York, by letters patent under the | eth oath and saith, that the agents of the said ship 
great seal of the said State, duly commissioned La Franchise, having proceeded against the said 
and sworn, and in and by the said letters patent | schooner Bethia and cargo in the Court of Vice 
invested with full power and authority to attest | Admiralty, in the said island, for an intentional 
deeds, wills, testaments, codicils, agreements, and | breach of blockade, this deponent caused a claim 
other instruments, in writing, and to administer | to be put in for the same, on behalf of the afore- 
any oath, or oaths, to any person or persons, do | said owners. That on the 12th day of January, 





hereby certify, that the writing hereunto annexed 
is a true and accurate copy of a protest signed 
Thomas Brown, and purporting to be sworn to 
by George Kinkead, which said protest appears to 
me, the said notary, to be an original instrument, 
which said copy, hereunto annexed, I, the said 
notary, have this day duly collated with the said 
original protest, and find the same to be, in all 
respects, a true and accurate copy of the said 
original. 
hereof an attestation being required, I have 

granted this under my notarial firm and seal. 

Done at the city of New York, in the said State 
of New York, the ninth day of May, in the year 
one thousand eight hundred and five. 

E. W. LAIGHT, Notary Public. 


JAMAICA, 88. 

Thomas Brown, late of Perth Amboy, in the 
county of Middlesex, in the State of New Jersey 
in North America, a native citizen of the Unit 
States of America, but at present in the city and 
parish of Kingston, in the county of Surry, and in 
the island of Jamaica, mariner, late master of the 
American schooner Bethia, belonging to James 
Parker, Joseph March, and Cortlandt L. Parker, 
of Perth Amboy, aforesaid, merchants, and native 
citizens of the United States aforesaid, being duly 
sworn, solemnly maketh oath and deposeth, that 
the said schooner Bethia, under this deponent’s 
command, sailed from the port of Perth Amboy, 
aforesaid, about the second day of December last 
past, being in the year of our Lord one thousand 
eight hundred and four, bound to the island of 
Curacoa, with a cargo of provisions, the property 
of the said James Parker, Joseph Marsh, and 
Cortlandt L. Parker. That he proceeded on his 
said intended voyage, without any material occur- 
rences, and without meeting with any interrup- 
tion, until the 22d day of said month of Decem- 
ber, when being off the said island of Curacoa, 
the said schooner was boarded, and forcibly taken 
possession of by an officer and seamen from His 
Britannic Majesty’s ship of war La Franchise, 


instant, the same came on to be heard, when his 
honor, the judge of the said court, was pleased to 
condemn the said schooner and cargo, as prize to 
His Britannic Majesty’s said ship of war, La 


Franchise. 
THOMAS BROWN. 


Sworn before me, this day of January, 
1805. GEORGE KINKEAD. 





Unrrep Srates or America, 
State of New York, 

By this public instrument, be it known to all 
whom the same doth or may concern, that I, Ed- 
ward W. Laight, public notary in and for the State 
of New York, by letters patent under the great 
seal of the said State, duly commissioned and 
sworn, and in and by the said letters patent in- 
vested with full power and authority to attest 
oaths, to any person or persons, do hereby certify, 
that, on the day of the date hereof, before me the 


8s: 


eq | Said notary, at the city of New York, personally 


came and appeared Jaques Ruden and Israel Ben- 
jamin Jacobs, who, in wy presence, then and there 
respectively subscribed the affidavits hereunto an- 
nexed, and each being by me duly sworn, deposed 
and said that the contents of the affidavit by him 
were true. 

Whereof an attestation being required, I have 
granted this under my notarial firm and seal. 

Done at the city of New York, in the said State 
of New York, the 9th day of May, in the year 
one thousand eight hundred and five. 

E. W. LAIGHT, Notary Public. 


Uniteo Srates or America, 
City of New York, 

Jaques Ruden, of the city of New York, mer- 
chant, being duly sworn, saith, that he was the 
true and lawful owner of the American schooner 
the Performance, Isaiah Smart, master, her tackle, 
apparel, and furniture, and of the general cargo 
laden on board her at New York, the tenth of 
December, one thousand eight hundred and four, 
the said schooner then lying in the harbor of New 


ae 
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York, and bound on a voyage to Curacoa. And 
this deponent further saith, that no — or per- 
sons whatever, being a subject or subjects, citizen 


or citizens of France, or of the United Provinces, | or 


or of the Batavian, Italian, or Ligurian Republics, 
their factors or agents, nor any other enemies of 
the Crown of Great Britain, had, at the time of 
the shipping of the said cargo, or at the time of 
the capture of the said schooner, any right, title, 
or interest, either directly or indirectly, 1n and to 
the said schooner, her tackle, apparel, and furni- 
ture, or to her cargo, so laden on board of her b 
this deponent as aforesaid, or to any part thereof ; 
but that the said schooner and her cargo aforesaid 
did, at the time of the departure of the said ves 
on the voyage aforesaid, and at the time of her 
eapture, belong to this deponent, and would so 
have belonged to him had she arrived in safety at 
Curacoa, the port of destination. And this de 
nent further saith, that he is a citizen of the Uni- 
ted States of America, and was, at the time of the 
shipping of the said cargo, and still is, a resident 
of the city of New York. 

JAQUES RUDEN. 


Sworn this 9th day of May, 1805, before me, 
E. W. LAIGHT, Notary Public. 


JAMAICA, 88. 

Isaiah Smart, at present of the city and parish 
of Kingston, in the county of Surry, in the said 
island, master mariner, master of a certain schoo- 
ner or vessel called the Performance, Israel Benja- 
min Jacobs, at present of the said city and parish 
of Kingston, late supercargo on board of the said 
schooner, Benjamin Remington, at present of the 
same pace, mariner, the mate of the said schoon- 
er, and Zachariah Rhodes, at present also of the 
same place, mariner, a seaman on board of the said 
schooner, being duly sworn on the Holy Evange- 
lists of Almighty God, severally and respectively 
make oath and say, that, on or about the 13th day 
of December now last past, they, these deponents, 
respectively departed and sailed, in and on board 
the said schooner or vessel, called the Performance, 
from the port of New York, in the United States 
of North America, cleared out for and bound to 
the island of Curacoa, with a cargo consisting of 
provisions and a few bales of dry goods, the proper- 
ty of Jaques Ruden of the city of New York, mer- 
chant, consigned to this deponent, the said Israel 
Benjamin Jacobs, for sales and returns. And 
these deponents further severally make oath and 
say, that after their departure from New York, as 
aforesaid, they proceeded on their voyage for and 
towards Curacoa aforesaid, without anything ma- 
terial happening, fpnenet meeting with several 
gales of wind) until about six o’clock in the morn- 


| 1805. 
ing of the 4th day of January last, when they had | 


the morning of the said last mentioned day, a sail, 
which afterwards proved to be His Britannic 
Majesty’s ship Franchise, commanded by the hon- 
le John Murray, Esq. was descried from the 
said schooner, to the eastward, close under the 
said island of Bonaire, which sail immediately 
bore down for the said schooner: and these depo- 
nents further severally say, that the said schooner 
continued to make all sail for Curacoa, and the 
said ship Franchise chased the said schooner, firing 
frequently at her, till about 11 o’clock on the same 
day, when the peak of the said island of Bonaire 
bearing east northeast, three or four leagues dis- 
tant, and the platform at Curacoa bearing south- 
west, and the said ship Franchise drawing near. 
the said schooner hove to for her to come up, 
which she did in a short time afterwards, and a 
boat was then sent from her on board the said 
schooner, with orders for these deponents, the said 
Isaiah Smart, Israel Benjamin Jacobs, and Ben- 
jamin Remington, to go on board the said ship 
Franchise; and these deponents, the said Isaiah 
Smart, Israel Benjamin Jacobs, and Benjamin 
eens for themselves, respectively, further 
severally say, — pursuance of the aforesaid 
orders, did go on board the Franchise, carrying 
with them all the papers belonging to the said 
schooner and her cargo, and that the honorable 
John Murray, Esq. the commander of the said 
ship, afterwards (and without warning of the said 
schooner from entering Curacoa,) took possession 
of the said schooner, and sent on board of her a 
prizemaster and crew, from the Franchise, (toge- 
ther with these deponents, ) with orders to proceed 
with the said schooner for the island of Jamaica 
aforesaid, where she arrived on the 9th day of the 
said month of January last. And these deponents 
further severally say, that since the arrival of 
the said schooner in this island, she hath been, to- 
ether with her cargo, proceeded against in the 
ourt of Vice Admiralty of the said island ; and 

these deponents, the said Isaiah Smart, and Israel 
Benjamin Jacobs, caused a claim to be interposed 
for the same; but the said schooner and her cargo 
(except the private adventures of these deponents, 
the said Isaiah Smart and Benjamin Remington) 
have been by the said court condemned and con- 
fiscated as good and lawful prize to His Britan- 
nic Majesty’s said ship Franchise, on the ground, 
as these deponents are informed, and believe, of 
an intentional breach of blockade. 

ISAIAH SMART. 

ISRAEL B. JACOBS. 

BENJAMIN REMINGTON. 

ZACHARIAH RHODES. 


Sworn before me this 11th day of February. 
WM. SAVAGE, Magistrate. 


come in sight of the island of Bonaire, which was | Unirep States or America, ‘ ae: 


at that time bearing south southwest, and distant 
about three leagues; and these deponents say, that 
they made all sail, and run down with the said 
schooner close under the northwest point of the 
said island of Bonaire, making the best of their 
way for Curacoa ; and that about nine o’clock in 


City of New York, 

Israel Benjamin Jacobs, at present in the city 
of New York, merchant, being duly sworn, depo- 
seth and saith, that he was the supercargo of the 
schooner Performance, on her late voyage, and 


that the foregoing is a true and accurate copy of 
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ert a 


the original protest made at Jamaica, and that 
the facts therein set forth are true in all respects. 
I. B. JACOBS. 


Sworn this 9th erst May, 1805, before me. 
E. W. LAIGHT, Notary Public. 


Unirep Stares or America, 
City of New York, 
Thomas Stagg, junior, of the city of New 
York, merchant, being duly sworn, deposeth and 
saith, that he, together with Thomas Snell and 
Peter Stagg, likewise of the city of New York, 
merchants, were the true and lawful owners of 
the brig Lapwing, Lemuel Bourne, master, on 
her late voyage to Curacoa, and of the cargo on 
board of the said vessel, and that no person or 
rsons whatever, being a subject or subjects, cit- 
izen or citizens of France, or of the United Pro- 
vinces, or of the Batavian, Italian, or Ligurian Re- 
publics, or inhabiting within the territory of France 
or the United Provinces, or of the Italian, Batavian, 
or Ligurian Republics, their factors or agents, or 
any other enemies of the Crown of Great Britain, 
had, either directly or indirectly, any right, title, 
or interest in the said brig, the Lapwing, or her 
cargo, or any part thereof, at the time of her sail- 
ing from New York, on her late voyage, or at 
the time of her capture, but that the said vessel 
and her cargo belonged to this deponent and the 
said Thomas Snell and Peter Stagg, and would 
so have continued to have belonged to them, had 
the said vessel arrived in safety at her port of 
destination, and until the said cargo had there 
been sold and disposed of, for and on account of 
this deponent and the said Thomas Snell and Pe- 
ter Stagg; and this deponent further saith, that 
he was not, nor were the said Thomas Snell and 
Peter Stagg, or either of them, at the time of the 
sailing of the said vessel on the voyage aforesaid, 
or at any time after, nor are they, or either of them, 
at this pees time, engaged in any partnership 
in any house of trade belonging to any person or 
person enemies of the Crown of Great Britain, 
residing within any of the territories of France, 
of the United Provinces, or of the Batavian, Ital- 
ian,or Ligurian Republics, And he further saith, 
that he isa natural born citizen of the United 
States of America, and that the said Thomas 
Snell and Peter Stagg are likewise natural born 
citizens of the United States of America, and that 
he, this deponent, and the said Thomas Snell and 
Peter Stagg were, at the time of the shipping of 
the cargo on board of the said vessel, in the voy- 
age aforesaid, and still are residents of the city of 
ew York, carrying on trade under the firm of 
Snell, Stagg, and Co.; and this deponent further 
saith, that he did not know at the time of sailing 
of the vessel on the voyage aforesaid, that the 
island of Curacoa was in a state of blockade. 
And this deponent further saith, that the annexed 
instrument of writing is a true and accurate copy 
of the protest received by this deponent from 
Jamaica. THOMAS STAGG, jun. 
Sworn this 10th day of May, 1805, before me, 
E. W. LAIGHT, Notary Public. 


9th Con. 2d Sess.—28 


ae: 


Unirep States or AMERICA, bss : 
City of New York, ‘ 

I, Edward W. Laight, a public notary for the 
State of New York, do hereby certify, that on the 
10th day of May, in the year of our Lord one 
thousand eight hundred and five, personally ap- 
peared before me Thomas Stagg, jun., the per- 
son named in and who subscribed the aforegoing 
affidavit, and was by me duly sworn to the con- 
tents of the affidavit by him before subscribing. 

Quod Attestor, 
E. W. LAIGHT, Notary Public. 


JAMAICA, 88: 

Lemuel Bourne, at present of the city and parish 
of Kingston, in the county of Surry, in the said 
island, and master mariner, late master of the brig 
Lapwing, from New York in the United States 
of America, and Charles Selden, also at present 
of the city and parish of Kingston aforesaid, ma- 
riner, late mate on board of the said brig, being 
respectively duly sworn on the Holy Evangelists 
of Almighty God, severally make oath and say,’ 
that, on the 28th of October now last past, the 
said brig Lapwing sailed from New York afore- 
said, with a cargo on board of her consisting of 
dry goods, cheese, claret, flour, provisions and 
lumber, the property of, and belonging to Messrs. 
Snell, Stagg,and Co. of the said city of New York, 
merchants and co-partners, destined for the island 
of Curacoa, and consigned toa Mr. Joseph Foulke, 
merchant there; and these deponents further sev- 
erally make oath and say, that they did not speak 
with any vessel, nor meet with any material oc- 
currence during their voyage, save only that the 
said brig Lapwing was very leaky from the com- 
mencement of her voyage, and continued so until 
the time of her capture, as hereinafter is mention- 
ed, insomuch as to render it necessary to pump 
every quarter of an hour. And these deponents 
further severally make oath and say, that, at eight 
o’clock A. M. on Monday, the 12th day of No- 
vember now last past. they saw the island of Bo- 
naire, and at two o’clock P. M. on the last men- 
tioned day, when off the east end of Curacoa, the 
brig was captured by His Britannic Majesty’s 
ship of war Diana, Thomas James Maling, Esq. 
commander,and sloop Pelican, John Marshall, Esq. 
commander, on the pretence, as they informed 
these deponents, that the said brig was bound to 
a blockaded port. And these deponents further 
severally make oath and say, that the said John 
Marshall took this deponent, Lemuel Bourne, and 
the whole of the crew, except this deponent, 
Charles Selden, and one sick man, out of the said 
brig Lapwing, on board the said sloop Pelican, and 
ordered the said brig Lapwing down to this island 
for adjudication. And these deponents further 
severally make oath and say, that the said brig 
Lapwing arrived in the harbor of Port Royal, in 
the said island of Jamaica, on the 21st day of the 
said month of November. and shortly after the 
said Thomas James Maling and John Marshall, 
on behalf of themselves and their officers, seamen, 
marines, and mariners, instituted a suit in the 
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Vice Admiralty Court of the said island against 
the said brig Lapwing and the cargo on board her; 
and this deponent, the said Lemuel Bourne, fur- 
ther saith, that having caused a claim to be filed 
in the said court, to the said brig’s cargo, on behalf 
of the said Messrs. Snell, Stagg, and Co., the own- 
ers thereof, the same came on to be heard at the 
city and parish of Kingston aforesaid, on Monday 
the 17th day of December now instant, when his 
honor the judge of the said court was pleased to 
condemn the said brig and cargo, from which said 
sentence this deponent’s counsel prayed leave to 
appeal, and which was granted in the usual terms. 
EMUEL BOURNE. 
CHARLES SELDEN. 
Sworn before me, this 19th day of December 1804. 
WM. SAVAGE, Magistrate 





BRITISH CAPTURES. 
Schooner Charlotte, Masterton. 

Insured for B. Dupoy, 19th of October 1803, 

+ from Cape Francois to New York. 
On cargo, $11,000 at four and a half 
per cent.- - - - - = $10,780 
This cargo consisted solely of coffee, purchased 
and received from the French Government for 
the outward cargo sold to them, and it was at all 


times the true and bona fide property of B. Dupoy 


the assured. 

This vessel sailed from Cape Francois 19th Oc- 
tober, 1803, and on the same day, going out of the 
harbor, was taken by the British frigate AZolus, 
then lying there, and by Commodore Loring, of 
the British M. W., ordered for Jamaica. On the 
24th, at midnight, a by a French privateer 
commanded by one John Madelean, who carried 
them to St. Jago de Cuba. The captain applied 
to the Governor for redress, but none was afforded ; 
the most part of the cargo taken out of the vessel, 
and the remainder offered for sale. 

Schooner Independence, James Taylor. 

Insured for B. Dupoy, 25th October, 1803, from 
New York to Cape Francois. 

If forbid entering Cape Francois, to proceed to 
any port in the West Indies, not blockaded. 


Vessel - - .- $2,200) ] 


- 3,300 
$5,574 


Particulars of cargo: twelve casks of claret, pork, 
beef, flour, lard, cheese, sweet oil, soap, candles, 
onions, and a bags. This vessel was within 
three leagues of the harbor of Cape Francois on 
the 16th November, 1803, His Britannic Majesty’s 
sloop of war La Blanche and three others cruising 
off the harbor, and his register endorsed by Cap- 
tain Mudge of the La Blanche not to enter said 
harbor, or go within three leagues of it; if he did, 
he should take possession of said schooner. In 
half an hour after the captain returned on 
board, a boat from the Bellerophon took charge 
of and ordered the schooner Independence for 


a Be Se 
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Jamaica, and she arrived there the 26th Novem. 


ber. This vessel was condemned in Jamaica, an; 
the cost to the owners enormous. 


Ship Mercury, Speck 

Insured for John Juhel, 24th July, 1804, from 
Martinique to New York. 

In cargo ep eNERS ree $10,009 

Cargo, two hundred and seventeen hogshea(; 
clayed, six hogsheads Muscovado, and one tierce: 
brown sugar. This vessel was captured 1\t\ 
September, 1804, by the Galatea frigate, Heat). 
cote, carried to Antigua, and there condemne) 
on the 7th October, 1804. 

This vessel was a fine French ship, purchase; 
in Martinique by Archibald A. Cock for accoun 
of his master, John Juhel of New York. Archi. 
bald A. Cock had been sent to Martinique to co. 
lect debts chiefly arising from cargoes sent ther 
while under the British Government, due th 
said John Juhel, to receive consignments of car. 
goes from him, to make contracts for sugar an 
coffee, and to pay for the same from proceeds o/ 
the outward cargoes, and make returns to New 
York. 

So far as can be collected from the papers, i: 
appears that A. A. Cock was considered as dou. 
iciled at Martinique, and consequently affects tie 
eens of his master, a citizen of the Unite 

tates, but is generally condemned as enemy’ 


property. 
Schooner Nancy, Hurd. 

Insured for John Juhel, 5th March, 1804, from 
New York to Martinique, and, if ordered away 
by a British cruiser, to proceed to St. Thomas, 
and from thence to New York, warranted Ameri 


can property, in cargo eight thousand five huo- 
dred dollars’ - . - - - - $8,527 








Cargo of this vessel sugar and coffee. Thi 
vessel arrived at Martinique without interruption 
and, on the homeward voyage was captured 0 
the 29th of April, 1804, by the frigate Boston 
Captain Douglas, sent to and condemned at Hal: 
fax, for a breach of blockade at Martinique, no: 
withstanding the orders to Commodore Hood re 
specting the blockade of Martinique and Guada. 
oupe. 

An appeal is preferred to the lords in Englau‘. 

Brig Jefferson, J. Crocker. 


Insured for Ignatius P. Longchamp, 28th June 
1804, from Bordeaux to New York. 





Vessel - - . - - - $4.00 
Cargo - - - a. wy ae 12,000 
S 16,000 








Cargo consisted of wines, brandy, and some othe! 
articles. This vessel was purchased in France 
with property left there by him and for his sole 
account. The cargo also purchased from the 
same means, the amount left in France in debt: 
due Mr. Longchamp, as appears from sundry doc 
uments. 


ae. 


Gd i Se me 


ok. 


SE cae EN ee aE 


Sea iE ee he ROL ial esi i ee I sete 


RAKES 


es 


ss ke 











APPENDIX. 


Relations with Great Britain and France. 
iia nie iiaehesteiteeeietiaiintiaiianninictcacen 





870 


This vessel was captured off the Hook, on the | the 14th of June, 1804, from New York to Bata- 


26th July, by the Cambrian and Leander, ordered 
» for Halifax, the vessel and cargo condemned the 
~ 24th September, 1804. 

This isa flagrant act of injustice. The only 
_ cause for condemnation we can discover, is, that 
_ Mr. Longchamp had been in France in the last 
- three years, and that his brother was a conscript 
- in the French service. 

| Mr. J. P. Longchamp is a native of Avignon. 
_ An appeal is preferred to the lords in England. 
'. Ship John, Patterson, from New Orleans to Bor- 
S eau. 

' Insured for Joseph Thibaud, 13th March, 1805. 
@ Cargo$4,000- - - - - = $4,000 


| The John sailed from the Balize on the 28th of 
February, 1805, with a load of cotton, indigo, log- 
wood, and mahogany; on the 30th of the same 
- month, in latitude 36° 40’ north, lon. 64° 00’ west, 
' was captured by the Cambrian, M. W. Captain 
_ Beresford, and ordered to Halifax. The ship is 
- condemned on the ground that Mr. Carricabara, 
_ the former owner, a French citizen, never duly 
authorized Mr. Thibaud to make sale of the ship. 
The fact is, that Mr. Thibaud, the agent of Car- 
ricabara, did endeavor to sell the ship, but could 
not effect it: finally, he becomes himself the pur- 
chaser, and the amount passed to the credit of 
Mr. Carricabara. Afterwards Mr. Thibaud sold 
a moiety of said ship to a Mr. Ignatius Long- 
champ, and gave him a bill of sale therefor. 

_ The above cargo is condemned merely because 
' itdoes not appear to the Vice Admiralty Court at 
' Halifax, what property Mr. Thibaud had at New 
_ Orleans to make the purchase. 

F Ship John, Patterson. 

_ Insured from New Orleans to Bordeaux, for Jo- 
_ seph Thibaud. 

Cargo$1is00 - - - - 





- $11,800 


On sugar and indigo, the property of Mr. P. 
Lanusse, of New Orleans. 
This property is reserved for further proof. 
Schooner Araminta, Smith. 
Insured for J.P. Durand, 31st July, 1824, at and 


from Cayenne to New York. 
Cargo $12,000 - - - - - $12,000 


Cargo consisting of rocoa, cotton, cocoa, and 
palm oil. This vessel sailed from Cayenne on the 
18th of July, 1804, and on the 15th of August fol- 
_ lowing, was captured within four leagues of the 
_ light-house of Randy Hook by the Leander, B. 
_ M. W. Skeene, commander, and ordered for Hal- 
_ ifax, where they arrived on the 27th of the same 
- month. 
The Araminta’s cargo was condemned at Hali- 
_ fax on the ground, so far as we can collect, that 
| Mr. Durand did not account for the means of pur- 
_ chase, and that the outward cargo, belonging to 
another person, was contraband of war. 


Ship Manhattan. 
lasured for Frederick and Philip Rhinelander, 


gp SSS 


| John Osborne, 


via, one other port in India, and back to New 
York. 
In vessel $40,000, valued at that sum - $40,000 


This vessel was chartered for a voyage to Bata- 
via and back by Messrs. Minturn and Champlin, 
of New York, a cargo was purchased at Batavia, 
for their account, consisting of sugar, coffee, indi- 
go, cotton-yarn, and spices. On the return was 
captured by the British armed brig Busy, Captain 
——, carried to Bermuda, where, after much trou- 
ble, delay, and expense, the vessel was restored, 
as was the cargo also; but the captors appeal 
from the sentence, as it appears, merely for the 
purpose of creating profits from commission to 
the friends of the captors in Bermuda. The sole 
cause of capture, so far as can be learned, was, 
that a Dutch passenger was on board from the 
Cape of Good Hope. 


Ship Penman, Coffin. 


Insured for Byrd and Barron, 19th November, 
1804, at and from Batavia to Muscat, and back to 
Batavia, vesselandcargo - - - $22,000 


This vessel sailed on a voyage from New York 
to Antwerp, thence toIndia. The voyage insured 
was an intermediate one, on which she was cap- 
tured, as sailing contrary to the British instruc- 
tions of 1803. 

The Penman was captured, on the 4th of Octo- 
ber, by His Britannic Majesty’s ship Tremendous, 
and carried to Columbo, in the 
island of Ceylon, and there condemned on the 
31st of December, 1804, as having carried, and, at 
the time of the capture, carrying on an illicit trade 
between the Batavian Republic, her colonies in 
the East Indies, and of the colonies of her allies. 


Schooner Fairplay, Robins. 


Insured for P. A, Cammann, 10th of October, 
1805, from New York to Curracoa; if blockaded, 
to proceed toa port that isnot. Vessel, freight, 
and cargo, $15,690 - 2 = + $45,690 


The schooner Fairplay sailed from New York 
in October, 1804, and was captured on the 7th of 
November following by His Majesty’s ship Diana, 
and ordered for Jamaica. The capture was made 
on the pretence of the blockade at Curacoa. 

The Fairplay was afterwards retaken by the 
mate, carried to Carthagena, and the property said 
to be left in the hands of the Spanish Govern- 
ment; whether any, or what, part will be recovered 
is uncertain. 


Brig Joseph, Winship. 
Insured for A.Kirkpatrick, 23d April, 1805, from 


St. Pierre’s, Martinique, to New York. 
Cargo $13,000 - - - - - $13,000 


This vessel was captured on the 1ith of July by 
a British ship of war, and carried to Tortola, and 
the cargo condemned on account that the outward 
cargo was contraband of war. 
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Ship Mary, Knight. 
Insured for Henry Cheriot, 15th March, 1805, 
from Martinique to New York. 
Cargo twenty thousand dollars, warranted that 


the outward cargo did not consist of articles con- 
traband of war - - - - - $20,000 


This was a cargo of sugar, the property of Mr. 
Cheriot. 

The Mary was captured on the 26th of April, 
by His Britannic Majesty’s ship Ostry, Captain 

linch, and carried to Antigua. The vessel is 
dismissed, but the cargo detained for proof, on 
suspicion of being French property. The costs 
in the island of Antigua are shamefully enor- 
mous. 

Ship John, Patterson. 

Insured for Francis Phillippon, 4th March, 1805, 

from New Orleans to Bordeaux. 


Cargo ot & OES 20k RED 





This cargo consisted of two hundred and fifty 
boxes Havana sugar. The sugar, the property of 
a Mr. —— Phillippon, resident at New Orleans, 
and like Mr. Lauresse’s property, is reserved for | 
further proof. 

Ship Enterprise, Thompson. 

Insured for Joseph Thibaud, 9th of September, 

1805, from Bordeaux to New York. 


Cargo - - - - = $12,000 


This vessel is captured and sent into Halifax ; 
the cargo landed and detained for further proof. 


Ship Hamilton, Masterton. 


Insured for Labouisse & Co., 31st of August, 
and the 3d of September, 1805, from Bordeaux to 
New York. 


Cargo Skee meh 1 CSUR: img 





- $12,000 


This vessel was captured by the British brig 
Busy, Captain Byam, on the 18th September last, 
about fifty miles from Sandy Hook light-house, 
oe Halifax, the cargo detained for further 

roof. 

The Enterprise and Hamilton are two only of 
several vessels lately sent to Halifax, the proof 
required it is difficult, and in some cases imprac- 
ticable, to furnish, and it is a question whether it 
ought to be submitted to. I subjoin a copy ofa 
letter fron Mr. Michael Wallace, the agent of the 
assured at Halifax. It fully details the sentiments 
of Judge Croke. 


Copy of Mr. Stewart’s letter to Mr. Wallace. 
Ha irax, November 8, 1805. 

Dear Sir: As the interlocutory decree of the 
Court of Vice Admiralty, in the cases of the ships 
Enterprise, Eugenia, Zulima, and Hamilton, will 
necessarily affect all other neutral ships engaged 
in the same trade, and as it is a decree that may 
lead to a final decision of infinite importance, I 
have thought fit, for the information adn Ame- 
rican friends, to trouble you with a few lines on 
this subject. 
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These several ships and their respective car. 
goes were charged, generally, in the allegation of 
the King’s advocate, to be enemies’ property, and 
various grounds were adopted in support of the 
allegation. Among the number was a point of 
national law which the counsel for the captors 
thought fit to raise, upon very loose information 
afforded by letters found on board the ships, of g 
late decree of the Government of France, respect. 
ing the importation of goods of British growth or 
manufacture. It appeared by a number of these 
letters that certificates of origin, as they were 
termed, had been carried to France by these sey. 
eral ships, for the purpose of proving the growth 
and manufacture of their outward cargoes. [ 
appeared, also, that, unless those certificates had 
been produced at Bordeaux, the vessels and their 
cargoes would, in all probability, have been con- 
demned by the French Government, under the 
decree bells mentioned. And it further ap. 
peared that the produce of the French colonies, of 
which the outward cargoes of those ships chiefly 
consisted, was exempted from duties on the pro- 
duction of the certificates. 

Upon these facts it was contended, on the part 
of the captors, that a trade carried on to France by 
neutrals, under the decree in question, was an un- 
usual course of trade, submitted to for the advan- 
tage of the enemy. That the certificates of origin 
were obtained conformably to that decree, and 
favored the views of the enemy by rejecting al! 
goods of British growth or manufacture, and by 
entitling the neutral to the same exemption or 
reduction of duties, that would be granted toa 
Frenchman; and that such commerce was un- 
neutral upon the general ground of avowed par- 
tiality to the known enemy of Great Britain. 

On the part of the claimants, it was answered 
by their advocates, that the information afforded 
of the decree, as well as of the certificates of ori- 
gin, and the duties in question, was extremely 
garbled and incorrect. That taking the facts, 
however, for granted, it did not appear that the 
course of trade was any other than that to which 
neutrals had been entitled by the law of nations 
for ages past. That the French Government had 
a right to impose any restrictions whatever in its 
own trade, and to admit neutrals to a participa- 
tion of it upon such terms as a regard for its own 
interest would naturally dictate; that the decree 
which directed the certificates of origin was of 
late date, and it was impossible yet to ascertain 
what would be the conduct of neutrals with re 
spect to it; but that, if they should still continue 
to carry on their commerce with France, under 
the restrictions imposed by that decree, they would 
have a complete right by the law of nations so to 
do, and would by no means be guilty of that gross 
partiality, which amounts to unneutral conduct. 

The judge, however, was very much inclined 
to adopt, in his decree, the arguments of the King’s 
advocate, and laid much stress upon the course of 
trade being unusual, and of its having been re- 
sorted to by the enemy, in consequence of our 
naval superiority. He admitted the certificate 
of origin would not of itself have been sufficient 
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cause of condemnation, and that a decision tothis| This vessel was captured by the British, and 
effect had been given by our courts at the close | earried into England; the property detained for 
of the last war. But he observed that the decree | further proof. This vessel and part of the cargo 
in question might impose certain restrictions and | belongs to General Stevens, nor is there a doubt 
limitations which, if complied with, would cre- (so as I can learn) but that the property was 
all American. 


Brig Little Cornelia, from New York for Amster- 
dam. 





were favoring the commerce of France, were al- | 
lowed the same privileges with Frenchmen, by 
an exemption from duties or otherwise, he could 


not but consider them in the same light with the age for J. Arden, the 6th, 13th, and 23d Au- 
| subjects of France; and on that account he was gst aa 
| desirous of ascertaining in what respect the course On ee Pesbaerioim vlan bo uRyeal $4,500 
of trade now carried on with the French ports i loots od OF linc Ft Nee 
in the mother country differed from the former Oe oe, pss tectod TS hele 
and customary line of commerce. He, therefore,| VU" ‘relight - - - - - - 2,500 
directed further proof to be produced to the fol- eee 


lowing points: $20,750 


1. Of what colony or country the outward car- 
goes were the growth, produce, or manufacture. 

2. Under what certificates the same were ad- 
mitted to entry in the ports of France, and whe- 
ther liable to foreign or reduced duties. 

3. What are the French laws on this subject, 
and what limitations are imposed on return car- 

oes. 

s The judge, concerning the different interests in 
the cargoes, observed, that he should require from 
every claimant a notarial copy of the original let- 
ter or order, by virtue of which the goods from 
France were shipped on neutral account, and that 
all letters of correspondence, bills of lading, and 
invoices which concern such shipments, or nota- 
rial copies of them, must be produced to the court, 
verified by the attestation of clerks or other indif- 
ferent persons. This proof should be accompanied 
by the test affidavit, as it is called, of the party 
himself, swearing to his notarial character, and 
fully stating his right to the property cla med by 
him, and the funds by which he acquired it. It 
should conclude with the usual averment, that no 
enemy of Great Britain has any concern in the 
goods; that they were at the time they were 
shipped, and at the time of the capture, and would 
now be if restored, the sole and exclusive property 
of the claimant. 

The judgments of professional gentlemen in the 
States can surely supply any further direction that 
may be necessary on the point of property. 

You will, no doubt, write to your several cor- 
respondents by this opportunity, and I have only 
to request you will assure those gentlemen of the 
best having been done for them, and that they 
shall have a continuance of my exertions. 


This vessel is sent into a port in England for 
adjudication; particulars not yet known. The 
property that of Mr. Arden, of this city; the 
sugars imported from Martinique, by him landed, 
and the duties secured here. 


Ship Cicero. 
Insured for Gouverneur and Kemble, the 13th 
August, and 2d September, 1805. 
On cargo of Havana sugars - ~- $26,420 








_ This vessel is also sent into England, no par- 
ticulars known. The sugars the property of 


Messrs. Gouverneur and Kemble. 


TotalamountofBritishcaptures - $288,946 





FRENCH CAPTURES, &c. 
Brig Hector, of New York, Thomas Harding. 


Insured for William Armstrong, junior, 28th 
June, 1804. 
_ September 9, 1804, paid a total loss on several 
invoices: 
Provisions and lumber - - - $4,091 50 
Ditto, another policy of provisions - 142 10 
Ditto, on freight - - - - 200900 





$6,242 60 


Taken by two French privateers on the 23d 
July, and finally carried to Baracoa, in Cuba. 

Note.—This property was British, inan Ameri- 
can vessel. Protest sent to the Secretary of State’s 
office, July 5, 1805. 


Tam, &e. re STEWART. Schooner Eagle, Thomas Barber. 
' : Insured for John Troop, from New York to Ja- 
Ship Belisarius, Holmes, from New York to Bor-| maica, on the cargo, and to Jamaica back, on the 
deaur. vessel, 
Insured for J. P. Longchamp, 12th June, 1805. Serene 10, 1804, paid total loss on 
On cargo ‘ . . ; “ - $3,030/| vessel - - - - - - + $2,450 
F. Huguet - ., ‘ . ° . 775| Cargo, provisions, and lumber - - 5,684 
E. Stevens - - : ° ° - 5,500 "ade ae 
Ditto, freight theaituecie- - oi $8,134 


Note.—This vessel, as well as cargo, were 


$13,805 
———=| owned by Joho Troop,a citizen of the United 











875 





APPENDIX. 


876 


Sa 


Relations with Great Britain and France. 








States, and resident in New York, captured on the 
17th June, 1804, by the French privateer schooner 
Sansculotte, Rolly, and carried to Baracoa.— 
Protest sent to the Secretary of State’s office, 5th 
July, 1805. 

Schooner Polly, John Biglay. 


Insured for John Troop, from New York to 
Montego Bay, Jamaica. 

October 22, 1804, paid a total loss on 
CAMmgO.- = + © © © << 94s" 

This was a cargo of provisions, shipped by John 
Troop for his own account. 

Captured by a French privateer on 13th July, 
1804. Protest sent to the Destetaty of State’s of- 
fice, 5th July, 1805. 

Brig Twins, Crowe. 

Insured by Thomas Buchanan, 20th February 

and 11th March, 1805. 


On vessel paid totalloss - - - $8,000 
Freightdo - - - - - - 2,000 
Cargodo. - - - - = = 10,595 

$20,595 


From New York to Jamaica. ————— 

This vessel was owned by Thomas Buchanan, 
of New York. The cargo was on account of Bri- 
tish planters in Jamaica, and vessel and cargo 
captured by three French privateers on the 11th 
April last, and carried to Baracoa, in Cuba. 

Protest sent to the Secretary of State’s office, 
5th July, 1805. 





Copy of a letter to the honorable Secretary of State. 


Orrice oF THE Untrep INsurANcE Co., 
New York 5th July, 1805. 

Sir: In behalf of the United Insurance Com- 
pany, in the city of New York, I have the honor 
to transmit you an account of captures, made by 
certain French privateers, of property insured by 
the said company. We have no reason to believe 
that the property was ever condemned by any 
competent tribunal; on the contrary, we appre- 
hend the same was converted to the private use 
of the captors, without the form of judicial pro- 
ceeding. 

Captures of a similar nature having frequently 
occurred, the United Insurance Company have 
felt it their duty to transmit to the Government 
of the United States a correct statement of the 
circumstances accompanying the violation of our 
neutral commerce, and a full detail of the facts 
will be found in the enclosed documents. 

They confide in the wisdom and justice of Gov- 
ernment to adopt all necessary measures for their 
indemnity for past injuries, and their security 
against future ones of a similar nature. 

I have the honor, &c. 

J. DELAFIELD, Pres’t. 


LIST OF CAPTURES. 


Brig Hector, of New York, Thomas Harding, 
Srom New York to Jamaica. 


William Armstrong, jun., Sept. 9, 1804, paid 
otal loss on several invoices: 





$4,091 29 
142 19 
$2,009 09 


Provisions and lumber errs 
Do. another policy, provisions - 
Do. on freight - - - 
$6.242 69 
— 
Taken by two French privateers on the 234 o/ 
7, and finally carried to Baracoa, in Cuba. 
ore.—T his property was British, in an Ameri. 
can vessel, 
Schooner Eagle, Thomas Barber. 
New York to Jamaica on the cargo, and to Ja. 
maica and back again on the vessel. 
John Troop. September, 10, 1804, paid 


a total losson vessel - - $2,450 
On cargo, provisions and lumber - 5,684 
$8,134 


_——,. 
——<——_ 


Ship Andromache, Heckle. 
Insured for Thomas Buchanan, 15th and 29) 


August, 1804, from New York to Jamaica. 
argo belonging to persons resident in 
Jamaica, - - - -* = = $8,900 
Ditto, ditto - . - - - 75 
EN OT LO ye - $3,000 
Vessel o.. - - - - $8,000 
$20,375 








The Andromache was captured on the 5th Oc- 
tober, 1804, by the French privateer Democrat, 
Jerome, commander ; and, on the 9th of the same 
month, was re-captured by the British S. W. La 
Sagesse, carried to Jamaica, and the property in 
vessel and cargo released on paying a salvage o! 
one eighth per cent. and charges. 

Ship Almy, Crowe. 
Insured for Thomas Buchanan, 3d July, 

1805, from New York to Falmouth, 

Jamaica, cargo belonging to persons 

resident in Jamaica - - - $12,435 00 





$72,215 60 


The Almy was captured on the 26th June, by 
the French privateer schooner La Confiance, 
Captain La Paze, and carried to Baracoa, in Cu: 
ba; arrived there 28th June. 


Total amount of French captures 








SPANISH CAPTURES, &c. 
Brig Success, Brum. 

Insured for George Barnwall, from Jamaica (0 
New York, 30th July, 1805; cargo ten puncheons 
rum - - - - - - - $630 

The Success was captured on the 13th July, 1805 
by a Spanish galley, belong to the Havana, called 
La Bonne Union, commanded by Captain Cesar, 
manned with thirty or forty Spaniardsand French- 
men, with one Irishman, who served as an inter- 
preter. That three days after the said capture, the 
said Captain Brum, the passengers, eight in num- 
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- ber, and the am of the said brig, were all ordered 


below, and the hatchesshut upon them ; in this situ- 
ation they were kept through the night. In the 
morning, the crew of the galley prepared their 
knives and cutlasses and clubs, opened the fore- 
castle and called for the captain. That this ap- 


_ pearer, with the view of preserving the captain’s 


life, stepped forward and ascended to the deck; 
that the crew of the galley, with their instru- 
ments of slaughter, having arranged themselves 
in two ranks, compelled the seamen of the said 
brig to run the gauntlet, while each gave hima 
blow or astabas he passed. That Captain Brum 
and his passengers and crew, were all, in succes- 
sion, taken from the hold, and treated with the 
same horrid cruelty, excepting five French pas- 
sengers. That an English gentleman, by the 
name of Smith, who was one of the passengers, 
was beaten with such severity that he sprang into 
the long boat and broke his ancle in two places; 
that the mate of said brig, two English passen- 
gers, and two seamen, were put in irons on 
board the galley, and three days afterwards sent 
ashore at Congaboutee, about one hundred and 
eighty miles from Havana, and the said brig and 
remainder of the crew were sent to Campeachy ; 
and it is stated that the property is in the hands 
of the Government, subject to the orders of the 
owners. 





Puitapeipuia, December 10, 1805. 


Sir: Among the numerous captures of Amer- 
ican vessels, lately made by British cruisers, the 
circumstances attending four vessels, taken on 
their passage from Bordeaux, (three for New York, 
the other for this place,) has particularly attracted 
the attention of the merchants and insurance com- 
panies of this place, where the property has been 
principally insured. 

Those vessels, carried cargoes from the United 
States to Bordeaux, and were returning with ar- 
ticles, the manufacture or growth of France, partly 
the proceeds of the goods they carried out, and 
partly purchased with their funds. The vessels 
and their cargoes were libelled in the Vice Admi- 
ralty Court at Halifax, and are held for further 
proof, 

By a letter received from the proctor of the 
claimants, (a copy of which accompanies this,) 
it appears that the King’s advocate advanced on 
the trial principles new and extraordinary, which 
were favorably received by the judge, who has 
called for proofs that have never been required on 
any former occasion. Such proofs, as have been 
usual, have actually been sent forward, but strong 
doubts exist whether the others called for, if ob- 
tainable, ought to be adduced. Wishing to act 
with due circumspection in an affair which may 
involve important consequences, it has been deem- 
ed advisable to submit the case, with such obser- 
vations as have occurred to us, to the Department 
of State, that we may benefit of any advice or 
opinion you may favor us with. 

The proofs required by the judge, which to us 
appears exceptionable, are: 





1. Of what colony or country the outward car- 
go was the growth, produce, or manufacture. 

2. Under what certificates were the same ad- 
mitted to entry in the ports of France, and whether 
liable to foreign or reduced duties. 

3. What are the French laws on this subject, 
and whatlimitationsareim posed on return cargoes. 


Weconsider the first as exceptionable, inasmuch 
as it has not been heretofore required ; it has been 
held under former decisions of the British courts 
that return cargoes are not questionable on account 
of the outward one, except the latter consisted of 
articles contraband of war. In the last order of 
the British King, the exception is confined to the 
product of articles contraband of war: the em- 
barrassment which the establishing this as a prin- 
ciple would occasion, is too obvious to require ex- 
planation. 

“2. Under what certificate were the same ad- 
mitted toentry in the ports of France, and whether 
liable to foreign or reduced duties.” 


To this, besides the objection already stated, it 
seems utterly irreconcilable to the principles of 
justice, that the claimants should be called upon 
eitherto prove a negative, or furnish a cause of con- 
demnation of their property. It was suggested by 
the judge in his reasoning that the permission of 
importing into France the produce of her colonies 
by neutrals, while those of the British dominions 
were excluded, was, of itself, a breach of neutrality, 
and if on reduced duties that would be an addi- 
tional reason. 


The fact (as respects those ships,) is, that they 
carried from the United States cargoes taken on 
freight, from various people, and consisting of 
articles, the produce of the United States, and of 
the French and Spanish colonies; the cargoes 
with which they were returning are not precisely 
the proceeds of the outward ones, nor all belong- 
ing to the same persons; it is, therefore, impos- 
ing upon the owners of the present one a most 
unreasonable task, and has this still further dis- 
advantage that, if those proofs are furnished in 
cases in which they are attainable, in every in- 
stance in which that could not be done, it may be 
deemed a ground for condemnation; besides, it 
would be used for a precedent on all future occa- 
sions. 

To the third there is no objection, but that it 
puts upon the claimant a proof which, if material, 
ought to be adduced by the captors. If, as they 
contend, the laws of France, which provide for 
neutral commerce, are a ground of condemnation, 
the proof of the existence of such law in reason 
rests with the captors. 

As the French laws are explained to us, they 
provide against the introduction into that king- 
dom of any goods or merchandise, the manufac- 
ture or growth of any of the dominions of Britain. 
And it is, therefore, required that all goods carried 
there should be accompanied with certificates, 
showing of what country they are the manufac- 
ture or growth, and such certificates are to be 
verified by the commercial agent of France at 
the port of their shipment, or his deputy; these 
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are called certificates of origin, and are indispens- 
able. 

With respect to the reduced duties, we under- 
stand that there has existed in France, (many 
years previous to the revolution,) a regulation 
which provided that the exporters of goods from 
her colonies, by paying certain duties at the place 
of export, would be allowed an abatement on the 
duties, to which they would otherwise be liable 
on their introduction into France. When that 
law was decreed, French subjects only could 
export the products of her colonies to the mother 
country. Since the revolution the like provision 
has been extended to all persons exporting those 
products; but we are informed that it is embar- 
rassed with so many provisions and difficulties 
that the abatement in France is seldom claimed, 
and much seldomer obtained. Some imperfect 
notices, extracted from letters found on board 
those ships, has probably suggested this inquiry, 
and not any certain knowledge of the law, or its 
effect on the goods in question. 

To the latter part of the third proof required, it 
can be established that no condition is exacted 
from the exporters of goods from France to any 
neutral country. 

In the present state of our commerce, the prin- 
ciples to which we have referred cannot be viewed 
by the merchants and underwriters of this city 
without extreme anxiety. Relying on the de- 
cisions which formerly took place in the British 
courts, the merchants of this country have risked 
property to an immense amount, much of which 
is now at hazard, and depending on the establish- 
ment of the principles which are the subject of 
this communication. 

The time limited for exhibiting our proofs at 
Halifax expires on the 8th February. If you 
shall deem it necessary to favor us with any com- 
munication on the subject, it may be in time, and 
will be used in such way as you may advise. 


Weare, &c. 
THOMAS FITZSIMONS, 
Pres’t Del. Ins. Co. of Philadelphia. 
JAMES 8. COX, 
Pres’t Ins. Co. of Pennsylvania. 
JOSEPH BALL, 
Pres’t Ins. Co. of Philadelphia. 
CHARLES PETTIT, 
Pres’t Ins. Co. of North America. 
James Mapison, Esq. 





Hauirax, November 8, 1805, 


Dear Sir: As the interlocutory decree of the 
Court of Vice Admiralty in the cases of the Enter- 
prise, Eugenia, Zulema, and Hamilton, will ne- 
cessarily affect all the other ships engaged in the 
same trade; and asit is a decree which may lead 
to a final decision of infinite importance, I have 
thought it fit, for the information of our American 
friends, to trouble you with a few lines on the sub- 
ject of it. These several ships, and their respec- 
tive cargoes, were charged generally in the allega- 
tion of the King’s advocate, to be enemy’s prop- 
erty, and various grounds were adopted in sup- 


APPENDIX. 


Lee 


Britain and France. 

port of the allegation. Among the number wa; 
a point of national law, which the counsel for the 
captors thought fit to raise, upon very loose infor- 
mation, afforded by letters found on board the 
ships, of a late decree of the Government of France 
respecting the importation of British goods o, 
manufacture. It appeared, by a number of those 
letters, that certificates of origin, as they were 
termed, had been carried to France by these sey. 
eral ships, for the purpose of proving the growth 
and manufacture of their outward cargoes. It ap 
peared, also, that unless these certificates had been 
produced at Bordeaux, the vessels and their cargoes 
would, in all probability, have been condemned by 
the French Government under the decree before 
mentioned; and it further appeared, that the pro- 
duce of the French colonies, of which the outward 
cargoes of these ships chiefly consisted, was ex. 
empted from duties on the production of the cer- 
tificates. Upon these facts, it was contended, on 
the part of the captors, that a trade carried on to 
France by neutrals, under the decree in question, 
was an unusual course of trade, submitted to for 
the advantage of the enemy; that the certificate 
of origin was obtained conformably to that decree, 
and favored the views of the enemy, by rejecting 
all goods of British growth and manufacture, and 
by entitling the neutral to the same exemption, or 
reduction of duties, that would be granted toa 
Frenchman; and that such commerce was unnev- 
tral, upon the general ground of avowed partiality 
to the known enemy of Great Britain. 

On the part of the claimants it was answered by 
their advocates, that the information afforded of 
the decree, as well as of the certificate of origin, 
and the duties in question, was extremely garbled 
and incorrect; that taking the facts, however, for 
granted, it did not appear that the course of trade 
wasany other than that to which neutrals had been 
entitled by the law of nations for ages past; that 
the French Government had a right to impose 
any restriction whatever upon its own trade, and 
to admit neutrals to a participation of it, upon 
such terms as a regard for its own interest would 
naturally dictate ; that the decree which directed 
the certificate of origin was of late date, and it 
was impossible yet to ascertain what would be the 
conduct of neutrals with respect to it, but if they 
should still continue to carry on their commerce 
with France, under the restrictions imposed by 
that decree, they would havea complete right, by 
the laws of nations, so to do, and would by no 
means be guilty of that gross partiality which 
amounts to unneutral conduct. At all events, 
supposing the greatest mischiefs to result to the 
British Government from such commerce, it was 
a subject for the consideration of the Ministry, and 
could not be a ground of legal argument in a Court 
of Vice Admiralty. 

The judge, however, was very much inclined 
to adopt, in this decree, the arguments of the King’s 
advocate, and laid much stress upon the course ol 
trade being unusual, and upon its having been re- 
sorted to by the enemy, in consequence of our 
naval superiority. He admitted that the certifi- 
cate of origin would not, of itself, have been sufli- 
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cient cause of condemnation, and that a decision | 
to this effect bad been given by our courts at the 
close of the last war; but he observed, that the 
decree in question might impose certain restric- 
tions and limitations, which, if complied with, 
would create a breach of neutrality ; that if neu- 
trals, who were favoring the commerce of France, 
were allowed the same privileges with French- 
men, by an exemption from duties, or otherwise, he 
could not but consider them in the same light with 
the subjects of France, and on that account he 
was desirous of ascertaining in what respect the 
course of trade now carried on with French ports, 
in the mother country, differed from the former 
and customary line of commerce. He, therefore, 
directed further proofs to be produced, to the fol- 
lowing points: 1. Of what colony, or country, the 
outward cargoes were the growth, produce, or 
manufacture? 2. Under what certificates were 
the same admitted to entry intothe portsof France. 
and whether liable to foreign or reduced duties ? 
3. What are the French laws upon this subject, 
and what limitations are imposed on return car- 
goes. 
~ | should imagine that further proof might be 
obtained to these several points, by an application 
tothe French Minister in America for the law 
on the subject, and by applying to the custom: | 
house for the history of the outward cargoes. 
The judge, concerning the different interests in 
the cargoes, observed, that he should require from 
every claimant a notarial eopy of the original 
letter, or order, by virtue of which the goods from 
France were shipped on neutral account, and 
that all letters of correspondence, bills of lading 
and invoices which concern each shipment, or 
notarial copies of them, must be produced to the 
court, verified by the attestation of clerks or other 
indifferent persons. This proof should be accom- 
panied by the test affidavit, as it is called, of the 
party himself, swearing to his national character, 
and fully stating his right to the property claimed 
by him, and the funds by which he acquired it. 
It should conclude with the usual avowment, that 
no enemy of Great Britain had any concern in 
the goods; that they were, at the time they were 
shipped, and at the time of the capture, and would 
now be, if restored, the sole and exclusive property 
of the claimant. The judgments of professional 
—e in the States, can supply any further 

irections that will be necessary upon the point 
of property. You will, no doubt, write to your | 
several correspondents by this opportunity, and I | 
have only to request that you will assure those 
gentlemen of the best having been done for them, 
and that they shall have a continuance of my 
exertions. I am, &c. 

JAMES STEWART. 

Joun Buack, Esq., of the house of Forsyth, Smith, 

and Co., Halifax. 


Newport, R. I., December, 7, 1805. 


Sir: Subjoined you have a list of American 
vessels insured by the Rhode Island Insurance 
Company, established at this place, which have 


been captured by some of the Powers at war, and 
in consequence thereof abandoned to said com- 
pany. 

Schooner Polly of Newport: owners John Big- 
ley and Charles Cozzens, both of said Newport, 
burden of vessel about one hundred tons. 

Circumstances of the capture; On the 18th of 
June, 1803, she sailed from New York, bound on 
a voyage to Jamaica, and thence back to New 
York, with a cargo of lumber and provisions; 
vessel and cargo of the value of about five thou- 
sand dollars. On the 13th day of July following, 
on her outward passage, lat. 20° 20’ north, she was 
captured by a French privateer called the Two 
Friends, commanded by —— Beson, if his name 
be rightly recollected. ‘The master with his papers 
was taken and detained on board the privateer; 
the mate and crew put on board a boat and com- 
pelled to leave the schooner and provide for their 
safety as they might; fortunately they arrived 
safe to land. Captain Bigley was put on shore at 
Miaguiagua, S. W. part of Porto Rico, being 
first stripped of his papers, and the property about 
him. 

The prizemaster and men put on board the 
schooner, conducted her to Samana, in the island 
of Hispaniola. Vessel and cargo, according to 
information, were sold there by order of Govern- 
ment, and the proceeds deposited in the public 
treasury, to be paid over to the concern. The 
amount of these proceeds is not known; but report 
makes it a trifle compared to the value of the 
property. What or whether any process was 
instituted against her by the captors is not known, 
or whether they had any commission; it is sup- 
posed they had none. Owing to the difficulty 
and infrequency of the communication, it has not 
yet been in the power of the concern to obtain 
the proceeds. 

Brig Orange, of Newport: owner, Thomas Den- 
nis, of Newport; master, Stephen A. Wanton, of 
ditto; burden of the vessel about —— tons. 

Circumstances of capture, §c.—On the 15th 
day of June, 1804, she sailed from Newport, bound 
on a voyage to Jamaica, and from thence back to 
Newport, with a cargo of dry and pickled fish, &c., 
valued at about eight thousand dollars. On the 

day of August, 1804, she was captured by a 
French privateer, called the ——, commanded by 

, and carried into Baracoa, and there dispos- 
ed of by the captors, but in what manner is not 
known. 

Schooner Sea Flower, of Newport: owner, 
John Clarke, of Newport; master, the same John 
Clarke; burden of the vessel about ninety-three 
tons. 

Circumstances of capture—On the 26th day of 
December, 1804, within one mile of the shore of 
the Island of Cuba, and in sight of the Moro Cas- 
tle, and bound to Havana, she was captured by a 
French privateer, called the Napoleon, and com- 
manded by ——, master. Captain Clarke peti- 
tioned the Government at the Havana to have 
the property liberated, as being captured within 
that jurisdiction. Pending this petition, to avoid 
delay and expense, Captain Clarke made a com- 
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promise with the captors, by which he agreed to 

y them nine hundred dollars, and they agreed to 
release the property; he paid the nine hundred 
dollars, and they executed the release, and the 
prize-master and Frenchmen quitted the vessel. 
Clarke then informed the Government of what 
had been done, produced the release, and request- 
ed the Spanish guard on board the Sea Flower 
might be withdrawn. The Spanish Government 
demurred from day to day, on one pretence and 
another, till at length one of the officers of the 
privateer presented a new petition, claiming the 
prize anew. Thereupon the Government imme- 
diately decreed that the property should be deliv- 
ered to the captors, upon their giving bonds to 
abide the decree of the French Government at 
St.Domingo. The agent of Clarke offered to take 
the property and deposit in court twenty-four 
thousand dollars, to abide the decision at St. Do- 
mingo. This was refused, and bond of the cap- 
tors was accepted for only eighteen thousand dol- 
lars; and the only security required to this bond 
wasa mortgage of some land ina distant part of the 
island of Cuba. Whether any decree at St. Do- 
mingo has since been passed, we have not ascertain- 
ed; but, from the best information, we presume a 
decree has been passed; the information is contra- 
dictory. One report states that the vessel was ac- 
quitted, and the cargo condemned, another thet 
both were condemned. 

Schooner Ann and Harriott, of Newport: own- 
ers, Robert Stevens and Robert Rogers, of New- 
port master, William Shearman, of Newport; 

urden of the vessel about ninety-three tons. 

Circumstances of the capture, &c.—On the 17th 
- of June, 1805, she was captured by a French pri- 

vateer, called the Lucerne, on her passage to Ja- 
maica; afterwards, on the —— day of ——, 1805, 
she was recaptured by an English frigate of war, 
called the Diana, and commanded by —— Molo- 
ny, and was sent into Jamaica, where the vessel 
and cargo were libelled and sold for salvage ; 
value of the vessel and cargo about ten thousand 
dollars. 

_Brig Mary, of Newport: owner, Thomas Den- 
nis, of Newport; master, John Davis, of ditto; 
burden of the vessel about one hundred tons. 

Circumstances of the capture, §c.—On the 8th 
day of April, 1805, she sailed from Newport for 
Jamaica, loaded with codfish, provisions, &c.; 
that the 26th same month she was captured by a 
French armed boat, whether commissioned or not 
unknown. The crew of the brig were forced into 
a boat, with some provisions, and driven off to 
one of the Bermuda Islands. The brig and cargo 
were carried to Baracoa, in the Island of Cuba. 
No process whatever was instituted against the 
property by the captors ; they there embezzled the 
cargo and sold the vessel. The loss is about ten 
thousand dollars. 

The office has an interest in the brig Rowena, 
Robinson Potter, master, condemned in England 


in the course of the Summer past, but the cir- 
cumstances of that case are not here detailed, as 
other offices, who have a greater interest in the 


same vessel, have already, or will represent them. 
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The vouchers, in proof of the foregoing state. 
ments, will be forwarded, if necessary, with per- 
fect confidence that these lawless depredations on 
our commerce will be properly felt and noticed 
by our Government. Iam, &c. 


SAMUEL VERNON, Jr., Pres’t. 
Hon. James Mapison, Sec. of State. 





To the honorable James Madison, Esq., Secretary of 
State for the United States. 


Newponrt, R. L., December 11, 1808. 
Sir: The Newport Insurance Company deem 


it their duty to exhibit to the Government a state- 
ment of the losses they have sustained during the 
present war, by the depredations of the belliger- 
ent Powers. Compared with its limited capital 
and enterprise, it is presumed there are few offices 
in the United States that have suffered more. 


From the instances mentioned in the sequel, it 
may be collected that, since the 23d day of July, 
1804, the aggregate loss to the merchants and the 


country by lawless captures, exceeds fifty-seven 


thousand dollars. The company conceive them- 
selves justified in stating that these losses arose 
from contingencies which no commercial intelli- 
gence could foresee, and upon which no commer- 
cial prudence was bound to calculate. 

The losses they have to enumerate, were sus- 
tained in the course of a legal, accustomed, and 
honestly neutral commerce, carried on by native 
American citizens, with American capitals, in 
American bottoms. 

These losses may be arranged under two heads: 

1st. Captures in the West Indies by piratical 
privateers with real or pretended French com- 
missions. The property plundered by these pri- 
vateers has been uniformly taken into the ports 
of the island of Cuba, and there, with the conni- 
vance, or under the protection of the Spanish 
Government, without any form of trial or pre- 
tence for legal condemnation, has been sold and 
distributed. 

2d. Captures in the British Channel by British 
armed vessels, in consequence of the new princi- 
ple lately announced by the Courts of Admiralty. 
viz: that in case a vessel has brought goods from 
the colony of a belligerent, although she brings 
them to the United States, and the owners there 
unlade them, pay the importation duties, finish 
the concerns of the old voyage, and select and un- 
dertake another, with the same vessel and goods, 
it shall not be deemed evidence of a new voyage. 
but, on the contrary, conclusive evidence of a 
continued and uninterrupted voyage from the col- 
ony of a belligerent. 

Under the first head have occurred the follow- 
ing cases; 

No. 1. Brig Orange, S. A. Wanton, master; 
Thomas Dennis, of Newport, Rhode Island, mer- 
chant, owner; laden with fish and provisions 
bound from Newport to Jamaica; vessel and car- 

o valued at $10,000. Insured by the Newport 

nsurance Company, $4.000 on cargo. 
Circumstances of capture, &c—The Orange 
was taken on the 21st July, 1804, by the French 
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yateer Voltiguese, Captain Moisson, about six 
Jeagues from the island of St. Domingo. The 
officers and men were stripped of everything, even 
to the clothes on their backs, and left entirely des- 
titute. The property was taken to Baracoa, in 
the island of Cuba. No form of trial or condem- 
nation was had. The cargo was distributed by 
the captors, in their own way, and the vessel, it is 
believed, burnt. 

No. 2. Brig Sally, Stephen Chase, master ; Seth 
Howard, owner; bound for the United States; 
vessel and cargo estimated at $,4000. Insured by 
the Newport Insurance Company, $2,700. 

Circumstances of capture, §&c.—The captain, 
in his protest, declares that, after being detained 
by an embargo at Falmouth, in Jamaica, he sailed 
from thence for Montego bay, on the 28th of April, 
1805; that he had been out about four hours, when 
he was captured by a felucca, within a mile of 
the shore. The captain of the felucca informed 
ome Chase he was a good prize, and that he 
had orders to capture all American vessels on the 
coast of Jamaica. The Sally was taken to Cape 
Coure, in the island of Cuba; no condemnation 
or form of trial was had, and Captain Chase, and 
three out of six of his men, after being stripped 
of their clothes were ordered to take to their boat. 
They did so, and fortunately arrived at Montego 
— the 29th of the same month. 

o. 3. Schooner American Lady, Enoch Toby, 
master ; owned by Bowen and Ennis, of Newport, 
merchants, and others, cargo rum, &c., bound 
from Jamaica to the United States; value of ves- 
sel and cargo $4,000, insured by the Newport In- 
surance Company, $2,950. 

Circumstances of capture, §c.—This vessel 
sailed on the 16th February, 1805, from Morant 
bay, south side of Jamaica, bound for Camden, 
State of North Carolina. On the 20th of the 
same month, being about five leagues distant from 
the Isle of Pines, she was brought to by a small 
privateer under French colors, mounting one 
swivel gun, and manned by about fifteen men, prin- 
cipally Spaniards. The vessel was taken posses- 
sion of, carried to the Isle of Pines, the captain 
and men plundered and abused, and left on shore 
at this desert island without any means of sub- 
sistence except a dozen of biscuits and a bottle of 
rum. They would have perished there had it 
not been for the compassion of a Spaniard, the 
only inhabitant of the island. The captain and 
crew remained at this place until another French 
privateer arrived there, when they were taken, at 
the request of Captain Toby, near Savannah La 
Mar, on the south side of Cuba, from whence they 
travelled to the Havana. The captain noted his 
protest with the American Consul, who attended 
him to the Governor. Captain Toby explained 
to the Governor the ill-treatment hie had encount- 
ered; demanded a restoration of his vessel, which 
was now within the Governor’s jurisdiction, and 
the release of Moses Henly, a free black, one of 
his erew, who had left a wife and family in the 
United States, and who was in the greatest dis- 
tress, as the captors were determined to sell him 
a slave for life. The Governor made little or no 
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reply to Captain Toby’s remonstrances or petie 


tions. After waiting some time, finding himself 
unable to obtain redress, he was compelled to 
abandon the property and return to the United 
States. 

No. 4. Schooner Ann and Harriet, William 
Shearman, master, vessel and cargo valued at 
$10,000; vessel owned by Robert Rogers and 
Robert Stevens, and the cargo by John Mein, all 
of Newport, merchants, bound from the United 
States to Jamaica; $5,000 was insured by the 
Newport Insurance Company. 

Circumstances of capture, ¢c—This vessel 
was captured on the 8th of May last, by a French 
privateer, off Cape Maire, in the Island of Cuba, 
and was ordered for St. Jago de Cuba, but upon 
being chased by the English ship of war Diana, 
she was run on shore by the prizemaster. After 
considerable exertions, and throwing overboard a 
great part of her cargo, she was got off by the 
English recaptors, and taken by them to Kings- 
ton, Jamaica, where the vessel and remainder of 
her cargo were sold under the process of the Court 
of Vice Admiralty there. The salvage of one- 
eighth, which was awarded the recaptors, the de- 
struction of part of the cargo, and the disadvant- 
ages under which the residue was sold, render this 
little less than a total loss. 

These are the principal losses sustained by this 
company, arising from the piratical depredations 
of privateers in the West Indies. 

In all these cases abandonments have been 
made to, and the sums insured paid by, this com- 


any. 

Wades the second head of loss, the following 
important cases have occurred: 
No. 1. The brig Rowena, Robinson Potter 
master, voyage from Newport to Antwerp ; vesse 
and cargo valued at $26,735, owned by Christo- 
pher Grant Champlin, Esq., for himself, in his 
own right, and as administrator of Christopher 
Champlin, Esq., deceased; sum insured by the 
Newport Insurance Company, $15,000. 
Circumstances of capture, grounds of condem- 
nation, &c.—T he owners of the Rowena had im- 
ported in her from Martinique a cargo of sugar 
and coffee. This cargo was legally landed, and 
the duties payable to the United States secured. 
The owners, finding no advantageous domestic 
market for their coffee and sugar, made general 
inquiries into the state of the European market. 
They began to contemplate generally an exporta- 
tion; but whether that exportation would be to 
Copenhagen, Amsterdam. or Antwerp, or whether 
it was to be totally abandoned, was a matter in 
deliberation, and to be determined by the result of 
their inquiries. After a delay of some weeks it 
was ultimately decided to send the sugar and cof- 
fee to Antwerp. For this purpose a new voyage 
was concerted, a new crew hired, and a quantity 
of staves, the growth of our country, (and so ex- 
pressly and minutely certified by the brig’s pa- 
pers,) was added to the original cargo. On the 
6th of May last, the Rowena sailed from Newport, 
and on the 16th of June was captured off Ostend, 
by His Britannic Majesty’s hired armed cutter the 
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Griffin, commanded by Lieutenant Forbes. The 
alleged pretence of capture was a suspicion that 
dhe heerene intended to violate the blockade of 
Ostend. 

This pretence, however, totally unsupported by 
facts or by appearances, was speedily abandoned, 
and the sole question at the trial, in the Court of 
Admiralty, was, whether the voyage was to be 
treated upon the footing, of one continued voyage 
from Martinique to Antwerp, i. e. from the col- 
ony of the enemy to the mother country. The 
judge, Sir William Scott, without entering into 
any discussion of the above question, or detailing 
at all the particular facts of this case, referred to 
his decision, in a case immediately preceding, 
viz: the Enoch, Doane, master, and declared, as 
he did not see sufficient reasons to distinguish 
this from the case of the Enoch, it must meet the 
same fate. The case of the Enoch is, without 
doubt, in the possession of Government, and. al- 
though, therefore, comment is unnecessary, and 
may be even deemed improper, yet we cannot 
forbear to remark, that the case of the Enoch is 
distinguishable from that of the Rowena in a very 
important particular. The Enoch, as Sir Wil- 
liam Scott states, was under a charter party be- 
fore she quitted Boston, to perform the voyage 
she did perform. Admitting a moment for the 
purposes of argument, (what can never be admit- 
ted in fact, without the prostration of neutral 
rights, and the destruction of the commerce of 
the country,) that the newly announced principle 
of Great Britain is one deducible from the law of 
nations, and that its application was correct in the 
case of the Enoch, it by no means follows that its 
application was likewise correct in the case of the 
Rowena. There was nocharter party in the latter 
case ; there was nothing indicating a primary and 
preconceived intention, viz: at the outset to go 
to Europe with the cargo procured in the West 
Indies. There existed nothing of which the case 
was first to be cleared, for the claimants to be en- 
titled to the benefit of the rules of evidence, as 
laid down by the British courts. There was noth- 
ing, to speak in the language of those courts, to 
shift the burden of proof. But, waiving any ob- 
servations on a difference so obvious, it does seem 
somewhat extraordinary, that the sentence in the 
case of the Rowena should have been, in reality, 
one of more severity than the sentence in the pre- 
ceding case—in that, the property put on board 
at Boston was favorably considered. and restored. 
In the case of the Rowena, staves of the growth 
of the United States, and put on board at New- 
port, were not restored, but included in the un- 
distinguishing clause of condemnation, which, in 
its style of absurd formality, pronounces the ship 
and cargo to have belonged, at the time of the 
capture and seizure thereof to the enemies of the 
Crown of Great Britain, and as such, or otherwise, 
liable to confiscation. 

Besides the total loss, the company have paid 
$556, their proportion of $876, being the law costs 
attending the claim. 

No. 2. Ship Hope, Robert Robinson, master ; 
owners, George Champlin, Esquire, Christopher 











Grant Champlin, Esq., as administrator of Chris- 
topher Champlin, Esq., and the master; voyage, 
from Newport to Amsterdam ; value of ship and 
cargo, $108,631. Insured by the Newport Insu- 
rance Company, $15,000. 

Circumstances of the case, capture, §c.—The 
voyage in which this ship was engaged, previous 
to the one in which she was captured, was {rom 
Newport to Batavia. She sailed from Newport 
in February, 1804, and arrived at Batavia in the 
following May. Owing to the scarcity of pro- 
duce, and the number of —_ endeavoring to 
procure it, after selling a small quantity of iron, 
which made a part of her cargo, the captain pro- 
ceeded with his ship and specie to Manilla; he 
there purchased a cargo of sugar and indigo, and 
sailed about the 20th of November, 1804, for New- 
port, where he arrived on the 12th of May, 1805, 
The cargo was landed and delivered, and the im- 
portation duties secured to be paid. Aftera lapse 
of about six weeks, the owners, not finding a suf- 
ficiently favorable market at home, concluded on 
a new voyage to Amsterdam, for the purpose of 
re-exporting their sugar and indigo, the ship was, 
consequently, partially repaired, a ne. crew hired, 
and the sugar and indigo taken from warehouses 
and re-shipped. This ship sailed from Amster- 
dam on the 30th June, and was captured by His 
Britannic Majesty’s hired armed cutter Swan, 
Lieutenant Cameron, and brought into Yar- 
mouth, where, in consequence of the recess of 
the Admiralty Court, she was detained until the 
12th of, September, 1805, when, upon trial, the 
ship and cargo were restored, but without costs or 
damages. The condemnation was pressed, on the 
part of the captors, on the ground of its being a 
cargo taken in at an enemy’s colony, and after 
touching at America, having been brought on to 
the enemy’s country in Europe, without breaking 
the continuity of the voyage by any act done. 
And in respect of this question, the judge de- 
clared there was no evidence that the continuity 
of the voyage was interrupted. ‘Thecargo of the 
Hope was purchased in Manilla, in time of pro- 
found peace between England and Spain. The 
ship sailed from Manilla three weeks before the 
declaration of war, by Spain, against Great Brit- 
ain, which took place the 14th December, 1804, 
and about seven weeks before reprisals, on the 
part of Great Britain. Yet, still it was urged by 
the captors that the cargo was purchased in con- 
templation of war, and the judge agreed that, if 
that had been proved, it would have operated ex- 
actly the same in effect as if actual hostilities had 
taken place; but, he said, as no proof appeared, 
and the fact being that war did not commence till 
after the vessel sailed, he thought it unlikely that 
Americans would speculate upon the subject. 
But, supposing, says he, that it was an importa- 
tion from Manilla to Amsterdam, at this period, it 
would have been an importation perfectly legal, 
and all transactions in America may be laid out 
of the question ; yet, for being engaged in a voy- 
age perfectly legal, after having that voyage ru- 
ined by an illegal capture, the owners of the Hope 
were denied indemnity for damages sustained, 
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and compelled to pay costs, expenses, and law 
charges, to the amount of two hundred and sixty 
pounds sterling, about forty pounds of which were 
exactions for light-money, and Ramsgate and Do- 
ver harbor dues. 

Such is the statement which this company, at 
the present juncture, has to make to the Govern- 
ment of the United States. The various protests, 
decrees, and other documentary evidence, con- 
firmatory of this statement, shall be forwarded, 
when deemed necessary by the Government. 

The Newport Insurance Company have a hope 
and confidence, that the General Government, 
whose right it is to regulate, would feel it their 
duty to protect commerce; that means will be 
found, in the wisdom and energy of Government, 
to procure speedy compensation to the sufferers, 
and redress to the nation for its violated rights 
and dignity. 

With sentiments of high respect, I remain, on 
behalf of said company, your obedient servant. 

SAMUEL ELAM, President. 


In Senate or THE U. Srares, 
February 5, 1806. 

The committee to whom was referred, on the 
15th of January last, that part of the President’s 
message which relates to the spoliation of our 
commerce on the high seas, and informs us of the 
new principles assumed by the British Courts of 
Admiralty, as a pretext for the condemnation of 
our vessels in their prize courts, respectfully re- 

rt, for the consideration of the Senate, the fol- 
owing resolutions: 

1. Resolved, That the capture and condemna- 
tion, under the orders of the British Government, 
and adjudication of their Courts of Admiralty, 
of American vessels and their cargoes, on the pre- 
text of their being employed in a trade with the 
enemies of great Britain, prohibited in time of 
peace, is an unprovoked aggression upon the pro- 

rty of the citizens of these United States, a vio- 
ation of their neutral rights, and an encroach- 
ment upon their national independence. 

2. Resolved, That the President of the United 
States be requested to demand and insist upon the 
restoration of the property of their citizens, cap- 
tured and condemned on the pretext of its being 
employed in a trade with the enemies of Great 
Britain, prohibited in time of peace, and upon 
the indemnification of such American citizens, 
for their losses and damages sustained by these 
captures and condemnations, and to enter into 
such arrangements with the British Government, 
on this and all other differences subsisting between 
the two nations, (and particularly respecting the 
impressment of American seamen,) as may be 
consisten: with the honor and interests of the 
United States, and manifest their earnest desire 
to obtain for themselves and their citizens, by am- 
icable negotiation, that justice to which they are 
entitled. 

3. Resolved, That it is expedient to prohibit by 
law the importation into the United States of any 
of the following goods, wares, or merchandise, 


being the growth, produce, or manufactures of the 
united Kingdoms of Great Britain and Ireland, 
or the dependencies thereof, that is to say, wool- 
lens, linens, hats, nails, looking-glasses, rum, hard- 
ware, slate, salt, coal, boots, shoes, ribands, silks 
and plated and glass-wares. The said prohibition 
to commence from the day of ——, unless 
previously thereto equitable arrangements shall 
be made between the two Governments on the 
differences subsisting between them, and to con- 
tinue until such arrangements shall be agreed 
upon and settled. 


BOSTON MEMORIAL. 


To the President of the United States, and the Senate 
and House of Representatives of the United States of 
America, in Congress assembled : 

The subscribers, a committee of the merchants 
of the town of Boston, duly empowered for the pur- 
pose, respectfully ask leave to address Government 
on a subject highly interesting to the commerce 
and prosperity of the United States, and involving 
in its results a great pecuniary property, acquired, 
as they believe, by honest exertions in the prose- 
cution of an open, fair, and authorized trade. 

While your memorialists have witnessed, with 
mingled feelings of indignation towards the per- 
petrators, and of commiseration for their unfortu- 
nate countrymen, the insults and barbarities which 
the commerce of these States has sustained from 
the cruisers of France and Spain, it is their ob- 
ject, in the present memorial, to confine their ani- 
mad versions to the more alarming (because more 
numerous and extensive) detentions and condem- 
nations of American vessels by Great Britain, and 
to advert to the principles recently avowed and 
adopted by her courts relative to neutral trade in 
articles of colonial produce—principles which, if 
admitted, or practised upon in all the latitude which 
may fairly be inferred to be intended, would be 
structive of the navigation, and radically impair 
the most lucrative commerce of our country. 

The lawof nations, like all other laws not formed 
by express compact, must, to give it an obligatory 
force, be founded on the rule of right, and be con- 
strued to exist only from open declaration, or from 
a tacit acquiescence, under its operation, by the 
= interested init. Itisalaw which can never 

e considered as absolutely permanent; for, bein 
established by common consent, for the genera 
good, it can only be supported so long as it pro- 
duces the effect intended. And so various are the 
changes in the political world, from the relative 
situation of States at different epochs, and from 
the growth of new empires, that it may very pos- 
sibly happen, that what promoted the public wel- 
fare at one time, (and therefrom became part of the 
law of nations,) might, at another period, tend only 
to the aggrandizement of an individual nation, at 
the expense, and to the depression and injury, of 
many other nations. In such case, it is but reas 
sonable to expect that old principles, even if they 
had been once expressly admitted, would become 
obsolete, or be newly modified, and made to con- 
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form toa state of nations widely different from that 
in which they originated. At any rate, your me- 
morialists presume it can never be justly contended 
that principles of maritime law have been admit- 
ted by a nation during whose existence they had 
never been avowed nor acted upon, merely because 
such nation did not anticipate and combat preten- 
sions which it never imagined would be seriously 
advocated— principles that had been virtually 
abandoned subsequently to their first avowal, even 
during an intermediate and inveterate war, and 
during the prosecution of a trade which is now 
interdicted and alleged to be illegal, but which 
trade was at that time sanctioned . the promul- 
gated decisionsof her courts, and by an official com- 
munication from one of the highest organs of the 
very Government which is now attempting to de- 
stroy it; and, with its suppression,to annihilate or 
greatly diminish the commerce of neutral nations. 

From the decree of the Lords of Appeal, in the 
case of the Essex, (Orne,) from the judgment of 
Sir William Scott; in several other cases since 
that decree, in direct contravention of his former 
decisions; from the multiplied arrestations and de- 
tentions of American vessels, of which every arrival 
furnishes a more extended list, there is great cause 
to apprehend that the British Government mean 
to set up as principle, that she has a right to in- 
terdict all commerce by neutrals to the ports of 
her enemies, which ports had not been opened 
previously to the commencement of hostilities; 
that if she permits a trade with them, in any de- 
gree, she has a right to prescribe the limits of it— 
to investigate the intention of the parties prose- 
cuting it; and if such intention be not the actual 
disposition of the property in the neutral country, 
to consider the merchandise, even after the im- 

rtation into such country, after having been 

anded therein, warehoused, and the duties paid 
on it, as only in the stage of a continued and direct 
voyage from the colony to the mother country, or 
vice versa, and therefore illegal, and liable to con- 
demnation. 

Speculating upon the apparent avowal of these 

rinciples, the vice admiralty judges of Great 
itain, the officers of her ships of war and crui- 
sers, seem to consider them as the signal for har- 
assing and arresting neutral commerce, and vigi- 
lantly acting in conformity with these impres- 
sions. We find, that scarcely an American ves- 
sel can pass the Bahamas, the Straits of Gib- 
raltar, or the English channel, without being 
seized, in some cases condemned, and in others re- 
leased, either without damages, or with the con- 
viction that the demand for compensation would 
be attended with greater expense than would be 
defrayed by a successful pursuit of it. 

In some instances your memcrialists find new 
vessels, on their first passage from the United 
States to Europe, arrested, carried out of their 
course, and injuriously detained, under the vexa- 
tious pretence of a continuity of voyage from the 
country or colony of a belligerent. 

In another instance they have witnessed a ves- 
sel captured and condemned under the most friv- 
olous pretext, when in the prosecution of an ac- 


knowledged and permitted trade, under circum- 
stances which banished every shadow of doubt 
as to the real destination of the vessel, the iden- 
tity of the owners, or the actual intentions of the 
parties. 

Your memorialists allude to the case of the 
Indus, Myrick, which vessel was owned by gen- 
tlemen of this town, not engaged in commission 
business, possessing very abundant capital to un- 
dertake large and Tistens enterprises, and the fair. 
ness of whose intentions or conduct has never 
been questioned or suspected. 

The Indus proceeded from Boston to Batavia, 
there purchased a cargo, and on the return there- 
with to Boston, was dismasted, and after suf- 
fering severely from the elements, obliged to 
put into the Mauritius; on her arrival there, the 
ship was found too much injured to prosecute the 
voyage, was condemned as not seaworthy, and 
sold. The captain, not being able satisfactorily 
to dispose at the Isle of France of that part of 
the cargo which remained, after defraying the 
expenses, purchased another vessel, gave her the 
same name, put on board the residue of his origi- 
nal cargo, and completed his loading with freight 
belonging to citizens of this town. With this 
remnant, saved from his misfortunes, he proceed- 
ed on the voyage, and had nearly reached the 
mouth of our harbor when his vessel was cap- 
tured by a British cruiser, and carried into Hali- 
fax, and there by the Vice Admiralty Court con- 
demned, because among the papers was found a 
memorandum, reminding the captain after his 
arrival within the harbor of Boston, to insert in 
the manifest to be delivered at the custom-house. 
that the ship was bound “for Boston and Emb- 
den”—a provision merely intended to operate in 
case of the restoration of peace before the return 
of the vessel, and which, as the laws of the Uni- 
ted States were, when she departed from Boston, 
was needful to enable her to proceed to Europe 
without unloading the cargo, or the payment of 
duties; and which provision, the captain must 
have been well convinced, was rendered wholly 
nugatory with the second ship, because when he 
left the United States he knew that if any part 
of the cargo were entered, the ‘whole must be 
landed;'and having taken freight which he was 
obliged to deliver here, there ne longer remained 
an election respecting the termination of the voyage, 
and that it mustof necessity beconcludedat Boston. 

The precautionary memorandum to insert in 
the manifest, after the arrival of the vessel in our 
harbor, the words “ Boston and Embden,” was 
practised at the time for the same purpose by 
many of our most correct and intelligent mer- 
chants, and is no evidence of an intention to 
avail of the pena which it gave to proceed 
to Europe. In the case of the Indus, the owners 
have disavowed, most formally, under the exist- 
ing political state of Europe, any intention o! 
continuing the voyage; and this asseveration 1s 
corroborated by the strongest collateral evidence 
it is possible to adduce; the same orders having 
been given in previous enterprises, in none ol 
which had the permission been availed of ; but in 
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every case in which they were interested, the 
cargoes had been actually landed and sold in the 
United States, notwithstanding a similar declara- 
tion in the manifests. 

In another case, your memorialists learn, that 
a vessel (the Aurora, Hall,) belonging to Ports- 
mouth, New Hampshire, after having carried out 
a cargo of innocent merchandise, the property 
of natives and merchants of this town, to the 
neutral port of Leghorn, ordered from thence 
with specie to Calcutta, and from thence to re- 
turn with a cargo to this place, has been arrested 
in the progress of the voyage, carried into Gibral- 
tar, and may probably be condemned, because her 
outward cargo consisted of colonial produce, and 
because the captain was permitted by his orders 
to stop at the Isle of France on his voyage to 
Calcutta, and to avail himself of the state of the 
markets there, should they be favorable to pro- 
cure areturn cargo for Boston, thus embarrassing 
a trade which, whether prosecuted to the one place 
or the other, has by all parties been considered as 
open, and extending the taint of a cargo of colo- 
nial produce further than by most nations js at- 
tached to a loading of articles wholly contraband 
of war, for it is admitted by them, even in that 
case, that the offence is deposited with the cargo, 
and ceases on its delivery. 

Your memorialists veil not proceed to fatigue 
the attention of Government, by citing cases, 
which they presume, so soon as regular docu- 
ments can be obtained, will be transmitted in pre- 
cise statements to the Department of State. 
These few instances they have thought it need- 
ful to notice, in order to demonstrate, that unless 
the present disposition of the British Admiralty 
Courts and navy officers, can be counteracted and 
removed, a widely dispersed and unprotected 
commerce, extending to every region of the 
globe, will only serve to invite depredation, to 
ankrupt ourselves, and enrich others, until such 
commerce be swept from the face of the ocean, 
and leave nothing in its stead, but sentiments of 
hostility and acts of contention. 

Without entering into elaborate disquisitions, 
your memorialists request permission to make a 
few remarks on what they conceive to be the 
principles assumed by Great Britain. 

Ist. It is contended by Great Britain that she 
has the right to interdict entirely a trade by neu- 
trals to the ports of her enemies, such ports not 
having been open to them in time of peace, and 
that having the right to interdict this trade alto- 
gether, she has, a fortiori, the right to modify it 
as she pleases; and of consequence, if an enemy 
nation should remain in a state of war for half a 
century, any alteration of her colonial system, 
which, very probably the progress of events might 
have produced in time of peace, shall not be per- 
mitted to her, even should there have taken place 
during that time a total and acknowledged revo- 
lution of her Government, and an abolition of 
all her ancient systems. 

2d. That having allowed a direct trade between 
the colonies of her enemies and neutral coun- 
tries, she has a right to say, that such trade shall 
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cease and determine in the neutral state, and that 
to prevent its further progress, she has the right 
to examine in all cases to whom property on the 
ocean belongs; to trace the evidence of a con- 
tinuity of trade; to investigate the latent inten- 
tions of neutral merchants; to discriminate be- 
tween importers and exporters, and then to ac- 
cord to one part of a community what she denies 
to another part. 

A tacit submission to pretensions thus lofty 
and comprehensive, but which your memorialists 
trust are most of them untenable, would, they 
conceive, be an abandonment of rights openly 
recognised, and a dereliction of the most impor- 
tant commercial interests of our country. 

Reason and the most powerful considerations 
of equity enjoin it as a duty on the United States 
to oppose these pretensions; for, circumstanced 
as these States are, possessing an immensely ex- 
tended and fertile territory, producing mostly the 
necessaries of life, which, with the merchandise 
obtained from abroad by the industry and enter- 

rise of her citizens, she is obliged to barter, or 
urnish in payment for importations of foreign 
produce or manufactures—it behooves her, stren- 
uously to contend for the rights of an open com- 
merce in innocent articles between other nations 
that are willing to accord it and herself; for if 
the right be not both claimed and admitted, scarce- 
ly any of the European Powers can in future be 
engaged in warfare, without making the United 
States, in opposition both to her efforts and wish- 
es, either a victim or party in the contest. For it 
is well known that the trade of this country 
with nearly all the colonies of European Powers 
is carried on by occasional permission, and by 
partial relaxations of the prohibitory system; and 
if the British contend that the port of Batavia 
shall not be opened to neutrals in time of war, 
because it has ordinarily been closed against them 
in periods of peace ; that the temporary permis- 
sion to trade there was extorted one by the 
pressure of the maritime superiority of Great 
Britain, and that to relieve this pressure, by the 
purchase of Javanese produce, was counteracting 
the effect of her arms, and giving aid to her ene- 
mies in the war, it might with equal force, by 
parity of reasoning, be contended by France, or 
any other nation at war with Great Britain, that 
the limited permission given to the United States 
to trade at Jamaica in articles of the first neces- 
sity, was ee granted with reluctance, and 
was extorted by the power of their arms on the 
continent of Europe; that to oppose and coun- 
terbalance these Great Britain was necessitated to 
victual and man immense fleets, and to organize 
and support numerous armies; that to provision 
these fleets, and provide for these armies, con- 
sumed all the produce of her country; that not 
having any articles of subsistence to spare, she 
must therefore either abandon her colonies to 
famine, or reduce or distress her armaments by 
diverting from them part of the supplies destined 
to their support, and that for the citizens of the 
United States to step in, and avail of even a six 
weeks’ permission to supply her colonies, and 
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thus prevent their falling an easy prey into the 
arms of France from the pressure of their own 
necessities, and actually giving aid, and comfort, 
and existence to the enemy of France, was in 
effect making a common cause with her, and of 
course rendered the vessels of the United States, 
when captured in the prosecution of such trade, 
lawful prizes to the cruisers of France. 

Thus your memorialists conceive these preten- 
sions afford constant sources of collision, contin- 
ually tending to involve these States in the issue 
of European wars, and would oblige the Govern- 
ment on the occurrence of such wars speedily 
to unite with one or other of the parties, in order 
that the commerce of the country might lawfully 
avail itself of some degree of security, from the 
protection which its own force and that of its 
allies could afford. To this state of things your 
memorialists believe it can neither be the inter- 
est nor the wish of the British Government to 
reduce our country. 

The right of internal commercial regulation 
in articles of an innoxious nature, is one of the 
essential and inherent rights of every independ- 
ent sovereignty, and with the exception of a trade 
to blockaded ports, or in articles contraband of 
war, every Government has a right to sell the 
surplus articles of its manufactures and produce 
to neutral merchants, who on their part, so long 
as they confine themselves to a fair and honora- 
ble course of dealing—purchasing exclusively for 
their own account, and refusing to cover the prop- 
erty of a belligerent, are entitled to the protec- 
tion of their own, and the respect of other Gov- 
ernments; for the most tenacious advocates for 
the rights of belligerents admit that, during war, 
neutrals have a right to enjoy in the utmost lati- 
tude the trade to which they had been accus- 
tomed in time of peace. Now, if a belligerent 
has the right to blockade an extended seacoast, 
and exclude neutrals from perhaps fifty different 
ports, (as was the case with the French ports in 
the Channel during the last war,) how can the 
neutral enjoy his usual peace-trade in its greatest 
latitude, unless this deprivation is balanced by ano- 
ther trade which is opened to him during the war? 

As to the inquisitorial right of search into the 
ownership of neutral property set up by Great 
Britain, and the doctrine appended to it, that a 
neutral importer shall not again export his goods 
but that they shall be first alienated and passed 
into the possession of others, your memorialists 
believe them to be unsound in principle, offensive 
in practice, and nugatory in effect; for the im- 
portation of merchandise into a neutral coun- 
try, landing it, payment of duties on it, and ex- 
posing it for sale, as fully domesticates such mer- 
ehandise, and makes it as much a part of the 
marketable stock of the country as the corn which 
is raised in the fields, or the beef that is fatted on 
its mountains; and thenceforward, it becomes as 
much the right of one citizen as another to ex- 
port or appropriate. it as he chooses; and the at- 
tempt by another Government subsequently to 
discriminate, and to deprive a neutral merchant 
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because possibly he owned a fiftieth part of it on 
importation, can only excite irritation, invite co}- 
lusion, lead to fictitious sales, and eventually would 
diminish in a very small, if in any degree, ship 
ments of foreign produce. 

This doctrine is probably more injurious in jt; 
operation to the United States than to any other 
country. Second to no nation on earth in enter. 
prise, her citizens are yet inferior to those of many 
other countries in capital; hence arises the neces. 
sity of numerous associations in the prosecution 
of distant enterprises; and to exclude all the origi- 
nal associates from the rights of any subsequent 
trade in articles derived from adventures in which 
they had been concerned to perhaps a very small 
amount, and which adventures, after their arrival! 
in the United States, are as much terminated, so 
far as respects the continuity of association, as if 
the property had been sunk in the ocean ; and thus 
to throw advantages into the laps of their neigh- 
bors, from the participation of which they are 
interdicted, is manifestly arbitrary and unjust. 

Your memorialists would with reluctance be- 
lieve that the sacred tribunals of justice have 
become subservient to motives of political expedi- 
ency, more especially in a nation whose judicial 
proceedings have frequently deserved, and com- 
manded the respect of all civilized countries; yet 
they know not, easily, how to reconcile on any 
other ground the contradictory proceedings of the 
British Admiralty Courts during the last and 
present war. 

In February, 1800, there came on for final ad- 
judication before the High Court of Admiralty, 
in Great Britain, the case of the Polly, Laskey. 
This was a vessel bound from Marblehead to 
Bilboa, captured and carried into England, be- 
cause she had on board 249 boxes of Havana 
sugars, and 80 hogsheads Caraceas cocoa, th 
produce of Spanish colonies, and was brought to 
trial principally under the pretence that, as she 
was carrying those articles to a port of Spain. 
the trade was in effect a direct one between the 
colony and the mother country, and therefore ille- 

al, and subjecting the property to condemnation. 
The Polly was owned by a merchant of Marble- 
head, who in his attestation declared, that he had 
been in habits of trading both with Old Spain 
and with the Havana. In evidence on the trial it 
appeared, that the Polly on a previous voyage had 
been to Bilboa, that she took from thence bills o! 
exchange on the Havana, that with these bills 
she in part paid for the identical sugars which 
were found on board of her at the time of cap- 
ture; that for the residue of the purchase, bills 
were drawn from the Havana on the house in 
Bilboa, who did the business of the vessel on her 
former voyage; and by the certificate of the col- 
lector of the customs at Marblehead it appeared 
that the sugar had been imported from the Ha- 
vana on board the Polly in June, and exported 
by her to Bilboa in August; the intermediate time 
being employed in repairing the vessel, and pre- 
paring her for the voyage. It also appeared by 
the deposition of the mate that the captain had 


of the right to purchase a cargo for exportation, | destroyed some of his papers. 
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A casemore pertinent to the question at issue, 
or more strongly marked, could scarcely be ima- 
gined by the strongest powers of invention. 

_” For the captors, there appeared the King’s 
- advocate, (undoubtedly one of the ablest jurists 
in the nation,)and Mr. Arnold. In delivering its 
judgment, the court asked, whether it were con- 
tended, that an American could not purchase arti- 





: cles of this nature, and import them bona _ fide to 


America on bis own account, and afterwards ex- 

rtthem? It wasanswered no. The court then 
stated, that an American has undoubtedly a right 
to import the produce of the Spanish colonies for 
his own use, and after it is imported bona fide 
into his own country, he would be at liberty to 
carry them on to the general commerce of Eu- 
rope. The vessel and cargo were restored to the 

- neutral claimants.* 

In 1801, in consequence of a decree of the Vice 
Admiralty Court at Nassau, condemning the cargo 
of an American vessel going from the United 
States toa port in the Spanish colonies, with a 
cargo consisting of articles the growth of Old 
Spain, our highly respectable and able Minister 
at the Court of London, immediately addressed 
Lord Hawkesbury, His Majesty’s Secretary for 
Foreign Affairs, and remonstrated in a respectful, 
but firm and dignified manner against this in- 
fringement and violation of the rights of neutrals. 
The remonstrance met that prompt attention from 
the British Government which its merits de- 
manded. The subject was referred to the con- 
sideration of the Advocate General, who report- 

ed: That the sentence of the Vice Admiralt 
| Court at Nassau was founded in error; that it 
- was now (1801) distinctly understood, and had 
_ been repeatedly so decided by the High Court of 
_ Appeals, that the produce of the colonies of the 
enemy may be imported by a neutral into his 
own country, and may be re-exported from thence 
even to the mother country of such colony, and 
| in like manner, the produce and manufactures of 
the mother country may in this circuitous route 
legally find their way to the colonies; that a di- 
rect trade had not been recognised as legal, and 
» the decision of what was, or was not, a direct 
_ trade, was a question of some difficulty, but that 
the High Court of Admiralty had expressly deci- 
_ ded, and the Advocate General saw no reason to 
expect the Court of Appeals would vary the rule, 
that landing the goods, and paying the duties in 
_ the neutral country, breaks the continuity of the 
voyage, and is such an importation as legalizes 
the trade, although the goods be reshipped in the 
_ same vessel, and on account of the same neutral 
proprietors, and forwarded for sale to the mother 
country. 

The report of the Advocate General was ac- 

_ cepted by the British Government, immediately 
transmitted by Lord Hawkesbury to Mr. King, 
and by His Majesty’s express command, communi- 

_ cated by the Duke of Portland, the principal Sec- 
retary of State, to the lords commissioners of the 

_ admiralty, with the information that it was His 
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Majesty’s pleasure, that the doctrine laid down in 
the Advocate General’s report should be immedi- 
ately made known to the several judges of the 
vice admiralty courts, setting forth to them 
what is held to be law upon the subject, by the 
superior tribunals, for their future guidance and 
direction. f 

Thus are obtained so recently as within five 
years, the deliberate opinions on the subject under 
discussion, of the most eminent English civilians, 
and of the High Court of Admiralty, corroborated 
(if one of the first law officers of the Crown may 
be credited,) by the repeated decisions of the 
Court of Appeals, which by its late and contra- 
dictory decree, in the case of the Essex, Orne, has 
caused so disastrous an arrestation and condemna- 
tion of American property. 

Judgments thus perspicuously stated and en- 
forced, by the highest authority, it was fair to 
consider as intended for a beacon, to direct to the 
channel, through which neutral commerce might 
be prosecuted with security. It is hoped the 
event will prove they were not a mere ignis fatuus 
to ensnare the innocent and unsuspicious. 

At any rate, whether the doctrine were sound 
or not, or whether it injured Great Britain or not, 
it cannot become the integrity and magnanimity 
of a great and powerful nation, at once, and with- 
out notice, to reverse her rule of conduct towards 
other States and to prey upon the unprotected 
property of a friendly Power, the extension of 
whose commerce had been invited by the formal 


avowal of her intentions, and prosecuted under a 


reliance on her good faith, and from the confi- 
dence reposed, that her courts, uniform in their 
principles, would never be influenced by the time- 
serving politics of the moment. 


But whatever may have been the motives for 
the proceedings on the part of Great Britain, the 
effect is notorious. From her recent conduct 

reat losses have been sustained, our commerce 

as been checked and embarrassed, and large 
quantities of produce are now remaining locked up 
in this country, which were purchased for foreign 
markets, because our merchants cannot send it 
abroad, without taking risks on themselves, which 
prudence would not justify, or without paying 
such rates for insurance as the trade of the coun- 
try cannot afford. 


Thus circumstanced, the merchants of Boston 
have thought it their duty respectfully to make 
known their complaints to the Government. Be- 
lieving the citizens of the United States desirous 
of cultivating relations of amity with the whole 
human race, and particularly connected as they are 
with Great Britain by habits of constant inter- 
course and by mutual wants, they cannot but 
hope that like dispositions are entertained by the 
British nation towards this country ; and if meas- 
ures were speedily taken for the amicable discus- 
sion by negotiation of our complaints, that a sense 
of her own interest, and respect for the rights of 
others, would induce her to depart from her pres- 





t Duke of Portland’s letter to Mr. King. 
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ent measures, and to conduct towards us with 
justice and liberality. 

Under this persuasion, and without meaning in 
the smallest degrze to derogate from the talents 
and attention of the American Minister at the 
Court of London, the subscribers, with deference 
and humility, beg leave to suggest, whether, 
when so important national interests are at stake, 
a special mission would not carry with it great in- 
fluence, and be very instrumental in the accom- 
plishment of our reasonable wishes. 

In all events, fully relying that the subject of 
our difference with Great Britain will receive the 
due consideration of Government, and that such 
measures will in consequence be promptly adopted, 
as will tend to disembarrass our commerce, assert 
our rights, and support the dignity of the United 
States: 

Your memorialists have the honor to remain, 
in behalf of their constituents and themselves, 


most respecfully, 
JAMES LLOYD, Jr. 
JOHN COFFIN JONES, 
DAVID GREENE, 
GEORGE CABOT, 
ARNOLD WELLS, 
THOMAS H. PERKINS, 
DAVID SEARS. 


Atttest: Isaac Winstow, Secretary. 
Boston, January 20, 1806. 


SALEM MEMORIAL. 


To the honorable the Senate and House of Representa- 
tives of the United States, the memorial of citizens 
of Salem respectfully represents : 

That, on ordinary occasions, they have deemed 
it unnecessary to apply for the redress of griev- 
ances to the Government of their country, con- 
fiding in the rectitude and wisdom of its councils; 
and, though their confidence, in this respect, is 
undiminished, yet, as questions of national mo- 
ment are now agitated, and aggressions committed 
on our commerce in a manner unprecedented, they 
deem it their duty to approach the constituted 
authorities, and express their sentiments with 
fidelity and deliberation. 

It has been a source of the purest satisfaction 
to your memorialists, that, while foreign nations 
have been engaged in wars, which, in their nature 
and consequences, have transcended the limits of 
human foresight, the United States have, under 
the benign care of Providence, been preserved in 
the enjoyment of peace and liberty. They have 
beheld with pleasure our commerce. at first feeble 
and confined, gradually expanding with awaken- 
ed enterprise, until it has reached the farthest 
shores, and embraced the most inhospitable climes. 
This commerce, prosecuted with increasing vigor, 
and fostered by new aids, has continually brought 
to our ports the wealth of all nations, and by open- 
ing a liberal intercourse, added fresh zeal to for- 
eign industry and domestic labor. 

our memorialists, considering war an evil 
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which could not be confined in its consequences 
to belligerents, even when prosecuted with good 
faith and amicable intentions towards neutrals. 
and believing it the sound policy of the United 
States to avoid every cphanehanene in it, as inju- 
rious to internal improvement and external inter- 
ests, have witnessed with unhesitating approbation 
the disposition to neutrality patronized by the 
General Government, at times when national 
wrongs have been pressed with peculiar aggrava- 
tions, and seemed to point to summary redress, 
Firmness and moderation have happily secured 
all the advantages of successful war, and the so- 
ber appeal of reason carried conviction to foreign 
nations. From considerations of a similar nature 
your memorialists have submitted to the injuries 
of belligerents during the late European war, and 
awaled with confidence the decisions of tribunals 
instituted to adjust national rights, and afford a 
fair though tardy redress to grievances. To these 
tribunals, elevated in the presence of the world, 
as the learned and impartial courts of nations, 
they hoped that all parties might appeal for jus. 
tice and receive a righteous award. In some in- 
stances they were disappointed; in others they 
realized their expectations. And even when they 
could not admit the correctness of decisions, prin- 
me were expounded and rules prescribed, 
which might serve as pole stars for future direc- 
tion. 

Your memorialists, however, have witnessed 
with deep regret and deep anxiety, that to some 
of these tribunals they can no longer appeal for 
safety. Newinterpretations of old rules, and new 
glosses on ancient doctrines, have been arrayed to 
control the circuit of neutral commerce, and re- 
strain if not annihilate its most beneficial opera- 
tions. Their surprise has been greater, because 
the nation who has adopted them, is one from 
whom we had a right to expect the most concil- 
iatory conduct, since with her ultimately centre 
the proceeds of our commerce, and from her we 

urchase the greatest portion of her staple manu- 
actures. Theinterests of Great Britain and the 
United States seem, in this respect, mutual. We 
consume the products of her industry, and give 
her in return, besides large sums of money, raw 
materials, by which she may levy new contribu: 
tions. Similarity of manners and habits, of edu- 
cation and language, have added artificial induce- 
ments for intercourse, and gained for her among 
us a respect, not slightly to be viewed or incon- 
siderately forfeited. On all occasions the United 
States have exhibited toward her aa amicable 
interest, and a just, it may be added, a generous 
policy. If, therefore, we had favors to ask or to 
receive, our claims have been peculiarly strong 
upon her, because we have been emphatically the 
sinews of her opulence. But it is believed that 
the United States never asked of any nation 
more than justice, and are willing to be bound by 
the established rules of commerce. Your memo- 
rialists, therefore, express deep regret, because 4 
confidence has been shaken which may not easily 
be restored, and deep anxiety, because the princi 
ples alluded to, if conceded, must eventually pros- 
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_ tablishment; and that whenever the neutral im- 
_ ports into his own country colonial produce, with 


if a direct intercourse be interdicted in peace, the 


_ sidered as evidence of enemy’s property, confis- 


| are the tests by which every voyage is to be tried. 


_ tion, the United States must submit to them, until 
| commerce should be oppressed, and our enterprise 


_ sanction of universal practice require it. 


_ of things, result from the indefiniteness of what 


| changing their policy, their imports and exports, 
| their manufactures, their staples, and their com- 


Peculiar cireumstanees induce them to open or 
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trate our trade, or leave it at the arbitrary discre- | close a traffic, and these circumstances arise as 
tion of belligerents. ne or war pre- | often from accidental caprice as political wisdom. 
vail, the baneful influence will everywhere be | Beside these, the silent operations of time, by de- 

stroying old sources of revenue, and developing 

new wants, and, in a more important view, by 
erecting the grandeur of one State on the destruc- 

With these impressions, your memorialists re- | tion of another, with secret fatality changes the 
spectfully submit some observations on the nature | channels of commerce, and forbids it to flow in an 
and importance of the principle avowed by the uniform course. It seems conceded on all sides 





felt, and in the latter predicament, we shall, as 
neutrals, share the mischiefs of it, without the 
chances of benefit. 


British Admiralty. On the present occasion they | that the rule shall not apply to every case, and 
would avoid the discussion of contested points re- | that those changes, which seem not the result of 
specting the freedom of commerce, on which |a necessity imposed by an enemy, are exempted 
civilians have entertained different opinions. | from its operation. But, how shall these limits 
They would avoid the question, how far even a | be defined? Every nation varies its policy in this 
direct trade, carried on by neutrals between the | respect in time of war; and even Great Britain 
colonies and mother country, with bona fide neu- | relaxes her navigation act to meet the ordinary 
tral property, is protected by the law of nations, | exigencies of it. On such occasions she admits 
though it ee be a ground of national in- | neutrals to import into her dominions articles not 
vestigation. ‘They are willing to avoid these ex-| the growth of their own country. She admits 
trinsic though oe subjects, and meet the | foreigners into her mercantile as well as military 
principle of the English courts upon the laws | marine. She opens her colonies to importations 
and usages sanctioned by the practice of nations. | strictly forbidden in peace, and allowed with jeal- 

The principle recently established by Great | ows caution, even under the pressure of war. To 
Britain, is, as your memorialists understand it, that | changes of this nature, if they do not arise out of 
it is not competent for a neutral to carry on in war | the predominance of the enemy’s force, or out of 
any trade, which he is not accustomed to do in | any necessity resulting therefrom, her own civil- 
peace ; and that he shall not be permitted to effect | ians avow the rule of accustomed trade shall not 
that in a circuitous, which is inhibited ina direct | extend. According to them, it is not every con- 
trade. As corollaries from this principle, she in- | venience or even every necessity arising out of 
sists that the colonial trade, exercised by neutrals, | the state of war, but that necessity which arises 
shall not extend beyond the accustomed peacees- | out of the impossibility of otherwise providing 
against the urgency of the distress inflicted by 
the hand of a superior enemy, that can be admit- 
ted to produce such an effect. But, in what man- 
ner shall this impossibility be determined ? How 
shall we distinguish between the ordinary and the 
extraordinary necessities of war—between those 
evils inflicted by a superior force, and those re- 
sulting from general embarrassment ? How shall 
we distinguish which is the predominant Power, 
when one may be conqueror at one point, and 
conquered at another—one all-powerful by sea, 
another all-powerful by land? How shall we 
provide for or foresee the changes of the day, 
when time with unmeasured rapidity retrievcs 
losses in the hour of defeat, and destroysa Power 
in the hour of victory? In the opinion of your 
memorialists, there is but one test of such pre- 
dominancy, and that within the old law of na- 
tions. It is, when the belligerent is able to block- 
ade the ports of his enemy, and then his right to 
exclude neutrals is coextensive with this abilit 
to blockade. If any other test be resorted to, if 
the unlimited ingenuity of Admiralty discretion 
be exercised in the application or denial of the 
rule, the right of neutrals will change with the 
policy of an Administration, and rise and fall with 
the pressure of hostilities, and the security of dep- 
redation. Surely no principle of the law of na- 
tions can be bottomed on so fluctuating a basis. 
It would reverse the nature of all law, which is 
fixed and determinate, and substitute a discretion 
little less injurious than despotism, 

In another view, the rule appears to your me- 
morialists not less untenable and unjust. It is 
stated as a part of it, that if colonial produce be 





the intention to tranship it to the mother country, 


cireuity of the route shall not protect the proper- 
ty from confiscation. It seems admitted, that such 
circuitous route, with such intention, is not con- 


cable within ordinary rules, but as a distinct, sub- 
stantial,condemnatory principle, independent both 
in efficacy and application. For it yiehds not to the 
most clear proof of neutral property, or innocent 
though misdirected conduct. The unaccustomed 
trade, or the importation with specific intention 


_If these doctrines form a part of the law of na- 
tions, however mischievous they may be in opera- 


telaxed by particular convention. Though our 
crushed, yet are we bound to acquiesce, if the 


Your memorialists, |owever, beg leave, before 
they consider the law of nations in this particular, 
toadvert toa few of the consequences resulting 
from this rule, and, if they do not greatly mistake, 
from thence will arise a strong argument of its 
inadmissibility. 

In the first place, great evils must, in the nature 


is the accustomed trade. Nations are continually 


mercial connexions. In peace, as well as in war, 
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imported by any person, with an intention to 
tranship it on his own account to the mother 
country, it is subject to confiscation ; but if im- 
ported for the purpose of general commerce, and 
thrown into the market for general transhipment, 
it is within the exception. To distinguish be- 
tween general and particular intentions, and to 
separate things so subtle in their own natures, 
and almost incapable of proof, for the purposes of 
national decisions, seems a refinement reserved 
for the present age, In the nature of things, it 
can hardly be possible to determine the intention 
of a merchant in importation. These may be 
formed and fixed at one moment, and abandoned 
from change of circumstances at another. The 
situations of foreign markets, the plenty or defi- 
ciency of supply at home, the nature of his funds, 
the success of his incipient voyage, and numerous 
other accidents, must continually change the des- 
tination of importations and divert them into va- 
rious channels. In no case, therefore, can there 
arise an indisputable presumption, that a mer- 
chant imports with a determination to export. 
Indeed, as his intention must frequently be ambu- 
latory, the poeapra pian lies as strongly the other 
way. And even if, ina few instances, that inten- 
tion could be ascertained, thousands of cases must 
arise, in which it would be impossible to form a 
criterion for judgment. All must be doubt, ca- 
price, or speculative construction. 

These objections lie in the embarrassment at- 
tending the exercise of the rule respecting inten- 
tions. But a more serious one may be urged 
against it, grounded upon its inefficacy, as it re- 
spects both the neutral and the belligerent. As it 
respects the neutral, if the rule is once known, 
transfers of property will immediately be made. 
There will be an impossibility of preventing frauds 
in these transfers, if they deserve the name, by 
any tests applicable to them, unless restrictions 
are imposed or evidence required, which no au- 
thorities could procure, and no independent nation 
ought tosubmit.to. As it respects the belligerent, 
the same produce after sale would according to 
his own principles be admissible to the ports of 
his enemy ; and in that way the same assistance 
be supplied, and the same embarassments be pre- 
vented. The importer will communicate a title 
to his vendee, which he does not himself possess, 
and clothe his agent with an authority, which he 
cannot exercise athisownhands. The rule there- 
fore would require the mere formality of a sale. 
but would effect none of the consequences, which 
it professes to value; and its foundation would be 
shaken by the extent ofitsexceptions. Considered 
in this view, your memorialists cannot but su 
pose, that no such modification will ultimately 
prevail ; but by degrees the restriction will be ab- 
solute against all neutral carriage of colonial pro- 
duce to the mother country under every variety 
of intention. In any other way it might be nu- 
gatory, and with this unmeasured influence it 
must be ruinous. 

The foundation of this modern doctrine is laid 
in this principle, that the neutral bas no right by 
an extension of this trade, to afford supplies to the 


belligerent, because by such trade he assists the 
belligerent to ward off the blows of his enemy, 
and oppose for a longer period the dominion of 
his force. But to this your memorialists deem jt 
a conclusive answer, that this proposition proves 
too much; that if true, it is a foundation for a far 
more broad and sweeping principle; that every 

commerce with the Siloam is inhibited to neu- 
trals, for every commerce assists him in resistance 

and diminishes his necessities. A doctrine thus 
comprehensive has never yet been avowed, and it 
is presumed never will be. Yet such must be the 
logical conclusion; and it shows irresistibly the 
absurdity of the assumed premises. The accus- 
tomed as well as unaccustomed trade, is within the 
terms, and must stand or fall together. Either 
the doctrine is unsound, and assumed as a mere 
pretext for predatory seizures, or neutrals have no 
right as such, and must endure the calamities in- 
flicted by belligerents in a contest, in which they 
have no voice, and from which they can reap only 
injury. 

Other considerations add force to the preceding 
remarks, It is well known that in time of war 
neutrals cannot carry on even their accustomed 
trade in itsfull extent. They are prohibited from 
trading in contraband goods, and to blockaded ports. 
Variations necesarily arise in the relations of the 
hostile Powers, which the neutral ought to pos- 
sess a right to turn to his profit, as an indemnity for 
theobstructions ofhisoldtrade. These obstructions 
are of a very serious nature. When exercised in 
the mildest form they produce oppressive searches 
and delays, expensive litigation, and often total 
failure of an otherwise lucrative voyage. Rea- 
son would therefore seem to declare, that for haz- 
ards of this nature the benefits arising to neutrals 
from war are not more than a just equivalent. 
But if the obstructions be enforced, and no new 
channels permitted, it seems hardly too much to 
say, that they must lead to an extinction of all neu- 
tral commerce. If one belligerent adopt the rule, 
another has the same right; and regulations of 
colonial monopoly would then serve as false laws 
only to ensnare and betray neutral navigation. It 
is somewhat singular, that a belligerent should 
invite a trade with itself, which it declares fraudu- 
lent with its enemy; and should lift the arm of 
power to crush the neutral, whose conduct is crim! 
nal only when it ceases to be partial. 

Such are the remarks your memorialists re- 
spectfully submit upon the rule considered in it- 
self; on this examination they confess it appears 
to them fundamentally incorrect. It subjects com- 
merce to fluctuating decisions, overthrows the or- 
dinary rules of evidence, and places an immense 
power to be wielded at the uncontrollable discre- 
tion of magistrates appointed by a single party. 
It wants therefore all the discriminative features 
ofa fundamental proposition of the law of nations, 
uniformity, precision, and general applicability. 
It would, in their opinion, if established, create 
greater evils than it professes to redress, by per- 
petuating strife, destroying the emoluments o 
trade, embarrassing commercial intercourse, and 
letting loose the passions to prey on the miseries 
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and plunder the property of the innocent. It 
would subject neutrals to hazards nearly as peril- 
ous as those of actual hostilities; and, independ- 
ent of its influence in stimulating to revenge and 
retaliation, it would transfer the benefits of peace 
to any Victorious usurper of the ocean. 

But your memorialists are unwilling to rest the 
question on the preceding grounds, however sup- 
ported by reason. They appeal to higher con- 
siderations, and oy that the rule is, or ever has 
made, a part of public law, or acquired by usage 
or prescription, any authority among nations. 
They admit that uninterrupted and general usage, 
fortified by open acquiescence, forms a strong ar- 
gument, perhaps a conclusive proof of the adop- 
tion of any rule. That if such usage had existed 
in the present case, and had been invariably pur- 
sued, the presumption would have been violent, 
that the doctrine was just, and ought not now to 
be shaken. But your memorialists have in vain 
sought in ancient jurists, universally consulted 
and approved, any principle that bears in its bosom 
the present. On the contrary, every page appears 
to give a direct contradiction. They adhere to 
the ancient interpretation of the law of nations, 
which pronounces that the goods of an enemy are 
lawful prize, and those of a friend free; that the 
neutral, except in cases of blockade and contra- 
band, has a right to the uninterrupted pursuit of 
his commerce, when carried on with his own pro- 
perty, at all events in a direct trade from his own 
country. Such your memorialists deem to have 
been the incontestable rights of neutrals, established 
for more than two centuries by universal acknowl- 
edgement, and acted upon, while a flourishing 
intercourse subsisted among all maritime nations. 
During the same period Great Britain, France, 
Spain, Portugal and Holland, possessed extensive 
colonies, and engaged in commercial enterprises 
with an uncommon spirit of rivalry. Had there- 
fore any such rule, as is now claimed, existed, 
innumerable cases must have occurred in the con- 
troversies of these nations to legitimate its intro- 
duction and authorize its application. Yet no 
instance has been adduced in diplomatic or ad- 
miralty annals, which savours of a reference to 
such a rule. The approved publicists, to whom 
in national contests appeals are made, intimate 
none, and lay down the law in as broad and satis- 
factory terms, as your memorialists. 

Your memorialists are aware that even the ad- 
vocates of Great Britain have not pretended to 
ascertain the existence of the pretended rule pre- 
vious to the year 1756. To this period they refer 
for its first establishment, and from this origin 
deduce its universal reception. They pretend not 
to quote any foreign adjudications in point, but 
rest satisfied, that their own courts were compe- 
tent to establish the law, and to give it binding 
efficacy over all nations. To such conclusions 

our memorialists confess themselves unable to 

w. They conceive that it is not within the 
authority of any nation to legislate for the rest; 
and that the law of nations being founded on the 
tacit convention of the nations that observe it, 
can be binding only on those nations which have 
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to the most mischievous consequences, and oblige 
every nation to vindicate every other from ag- 
gressions, though its own rights might be un- 
disputed. To give any precedent therefore a 
binding authority among nations, it must have 
been recognised as such by them, and no argu- 
ment of its admission can be drawn from their 
silence, when the subject did not necessarily en- 
gage their immediate interest. An injurious pre- 
tension, when not applied toa particular State, 
might be easily dismissed without consideration. 
But your memorialists, after all the inquiry which 
they have been able to make, confess themselves 
wholly ignorant of any precedent of the present 
rule in the year 1756. The cases of that period, 
which are relied on as proof, seem to them wholly 
inadequate for the purpose. As far as their re- 
searches extend, those cases respected the Dutch, 
and proceeded on a principle entirely different. 
These were cases in which Dutch vessels became 
the carriers of colonial produce, the property of 
the enemies of Great Britain. This trade was 
vindicated on the ground of a special treaty be- 
tween Great Britain and Holland, which provided 
that free ships should make free goods, and it was 
ultimately declared illegal, because enemy’s goods 
were protected by that treaty only in the accus- 
tomed trade. No controversy appears to have 
been raised of the security of neutral property 
under similar circumstances. “Nor should it be 
forgotten that the Dutch protested in terms of the 
warmest reprobation against these condemnations, 
and asserted them to be contrary to the general 
law as well as the faith of treaties. These cases 
seem therefore certainly to fail in analogy with 
those which they are cited to govern. In the one 
the property is neutral; in the other, hostile; in 
the one, the trade is for the sole benefit of the 
neutral; in the other, for the sole benefit of the 
belligerent. In a word, the one respects the rights 
of peaceful nations according to the public law; 
the other, the construction of particular treaties. 
The precedent seems therefore to want every es- 
sential similitude; and is traverseable in every 
variety of application. 

Yet, admitting the precedent to be in point, if 
it stand solitary, if it has subsequently slumbered 
during nearly fifty years, unacknowledged abroad 
and unenforced at home, it surely cannot weigh 
on the present occasion. It is conceded b the 
British civilians, that during the American Rev- 
olution the doctrine was entirely pretermitted, 
and the commerce of neutrals was pursued accord- 
ing to the ancient code. Many cases of this pe- 
riod might be cited from the Admiralty records, 
which overthrow the rule, and expressly vindi- 
cate the opposite. If precedents are to decide, the 
judgments of a tribunal established in Great Brit- 
ain, under her sole appointment, and acting with 
open powers, must surely, when acquiescence 
creates the law, complete the renunciation of the 
contested rule. It is in vain to resort to conjec- 
tures or ingenious subtleties to fritter away au- 
thorities; the faith of the nation has been pledged 
by its tribunals, and it is too late now to travel 
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- out of the record. Place the whole argument of 
precedent in its strongest light, and it will appear 
that, in the year 1756, the doctrine was first as- 
sumed, and in the year 1801 was first executed. 

So far, however, from being recognised, this 

retended rule of the year 1756 was pointedly 
venied at the moment of its introduction by the 

wer affected by it; and on its late resuscitation, 
fs met the determined reprobation of the United 
States. Our Minister at the Court of London, on 
the development of it in the year 1801, remon- 
strated against it in a spirited memorial. Indeed 
Russia, France, Sweden, Denmark, Prussia, 
Portugal, and Austriayin the celebrated league 
of armed neutrality in the year 1780 expressly 
declared, and Great Britain was then compelled 
to admit, as the law of nations, that all neutrals 
may freely navigate, from port to port,and on the 
coasts of the nations at war. Contraband arti- 
cles and blockaded ports were the only admitted 
exceptions. This solemn protest of Europe, after 
an elaborate discussion, in which all neutral na- 
tions assisted, is singly opposed by the instructions 
of Great Britain, and is to be outweighed by an 
obscure and resisted precedent. Nay more, the 
united voice of the marine world and the practice 
of ages, must yield to the interested decisions of 
a single State, and change with the varying poli- 
cy of its Cabinet. There is indeed no difficult 
in referring principles to former times, when it 
suits the public convenience; and, as the argu- 
ment of ancient usage is of deep concern in na- 
tional pretensions, it is too often a cover for un- 
justifiable spoliations. 

With these preliminaries, your memorialists 
feel confidence in asserting that goods not contra- 
band, fairly purchased by the neutral, are free to 
the market of every country, and protected from 
seizure, except in cases of blockade. Guided by 
these principles, they perceive a plain and honor- 
able path for commerce. Beyond them, all is in- 
volved in uncertainty. 

It is not the least singularity attending the con- 
duct of the present war, that Great Britain has 
licensed her subjects in a trade, which she declares 
fraudulent in others; that she admits them unmo- 
lested to supply her enemy with means of resist- 
ance, when she declares confiscation as the pen- 
alty of neutral succor. Were the rule ever so 
“just in itself, it certainly demands relaxation when 
the belligerent partakes the profits and connives 
at the breach. If its foundation be the unlawful- 
ness of affording assistance to a distressed enemy, 
surely it ought not to be enforced, when that as- 
sistance is an unauthorized object of speculation 
with the distressing belligerent. 

Your memorialists heartily concur with their 
fellow-citizens in repelling with indignation the 
imputation of fraud attached by Great Britain to 
our colonial commerce. They conceive it a fair, 
lawful, and honorable traffic, cherished by the re- 
sources of our own country, independent of all 
foreign succor. Fraud may occasionally contami- 
nate the transactions of all nations; but no one 
who has estimated the extent of our resources, or 
the respectability of our merchants, could for a 





APPENDIX. 


Relations with (‘reat 


908 


Britain and France. 








moment believe them subservient to the fraudu- 
lent purposes of any nations, It is our pride to 
believe ber the American merchants, with very 
few exceptions, are as distinguished for good faith 
as any on earth. The imputation thrown on 
them is a masked pretence to repel the cdium of 
vexatious injuries, and to excuse violations of 
law, which cannot be justified. 

Your memorialists are sorry that other instances 
of hostile conduct have been manifested by Great 
Britain, less direct in their nature, but not less 
derogatory from our sovereignty than those above 
enumerated. The impressment of our seamen, 
notwithstanding clear proofs of citizenship, the 
violation of our jurisdiction by captures at the 
mouths of our harbors, and insulting treatment of 
our ships on the ocean, are subjects worthy of the 
serious consideration of our national councils, and 
will, we have no doubt, receive an early, prompt, 
and decisive attention. 

Complaints also of a serious nature have arisen 
against other nations from the conduct of pirati- 
cal depredators, and the lawless plunderings of 

rivateers on our coasts, From whatever authdr- 

ity these evils proceed, whether from the secret 
connivance of foreign Powers, or the baneful 
machinations of individuals, we trust that our 
national honor will not long be unsupported by a 
national force. 

These are the considerations which your memo- 
rialists beg leave to submit to the wisdom of the 
General Government. Though they have not 
suffered very greatly in their individual interests, 
they feel deeply impressed with the opinion, that 
the case is national, and the feelings should be the 
same. They cherish the hope that a sense of 
mutual interest and good faith will successfully 

| sesmaipage the resentembarrassments. They wish 
| for peace, for honorable peace. They ask for no 
measure but what justice approves and reason en- 
forces. They claim merely to pursue a fair com- 
merce with its ordinary privileges, and to support 
the independence of their country by the acquisi- 
tions of lawful industry. They wish to take no 
art in the contests which now convulse the world, 
ut, acting with impartiality towards all nations, 
to reap the fruits of a just neutrality. If, how- 
ever, conciliation cannot effect the purpose of jus- 
tice, and an appeal to arms be the last and neces- 
sary protection of honor, they feel no disposition 
to decline the common danger, or shrink from the 
common contribution. 

Relying on the wisdom and firmness of the 
General Government in this behalf, they feel no 
hesitation to pledge their lives and properties in 
support of the measures which may be adopted 
to vindicate the public rights, and redress the pub- 
lic wrongs. And as in duty bound will ever pray. 

Signed in behalf of said inhabitants, by theit 
authority. JOHN HATHORNE, 

JOSEPH SPRAGUE, 
JONA. MASON, 
B. CROWNINSHIELD, 8r. 
JOSEPH WHITE, Jr. 
JOSEPH STORY. 

Sa.em, February, 1806. 
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NEW HAVEN MEMORIAL. 


To the President of the United States, and the Senate 
and House of Representatives of the United States 
in Congress assembled ; the memorial of the Cham- 
ber of Commerce in New Haven, respectfully re- 
presents : 

That your memorialists have observed with no 
common degree of surprise and solicitude, the nu- 
merous embarrassments which the commerce of 
the United States has suffered, during the present 
war in Europe and the Indies, arising from the 
adoption of new principles by the Admiralty 
Courts of Great Britain, as well as from the de- 
predations committed on our unprotected trade 
by lawless freebooters, and the unwarrantable 
impressment of our seamen. Your memorialists 
will not attempt to discuss at large the principle 
which they understand has been adopted by the 
Admiralty Courts of Great Britain, in recent de- 
cisions respecting the rights of neutral nations ; 
it is sufficient for them to observe that, in their 
opinion, the principle assumed by Great Britain, 
of considering all the trade of a neutral nation as 
unlawful, which the same nation cannot carry on 
in time of peace, to be new and unwarrantable ; 
a principle not authorized by the maxims of sound 
justice, which have long been received and re- 
spected by nations, as laws by which their mutual 
intercourse ought to be regulated. 

Among independent nations, there are certain 
equal rights, founded on common principles of 
justice, from which proceed their reciprocal duties. 

hese rights and duties have been iong since as- 

certained by the mutual consent or express stipu- 
lations of civilized nations. They constitute the 
political morality of Kingdoms and States; the 
basis of the code of laws, which the commercial na- 
tions of Europe have long held themselves bound 
to respect, to which we cheerfully submit; and 
which we conceive, no nation can infringe without 
doing injustice to the whole family of mankind. 
So long as the council of nations and their courts 
of justice observe these laws, mutual confidence 
between nations can be obtained, and the rights 
of individuals preserved. But your memorialists 
cannot behold, without surprise and regret, a 
powerful and respectuble nation, bending these 
principles of the common law of nations, to an- 
swer the political purposes, and introducing a 
versatile policy into the solemn adjudications of 
her courts. We hold it to be extremely import- 
ant that all nations should combive against such 
innovations upon their rights; and in particular, 
that the United States, whose geographical posi- 
tion gives them the best chance for maintaining 
neutrality during wars in Europe, should firmly 
resist every encroachment upon the rights of neu- 
tral commerce. 

In regard to the impressment of American sea- 
men, your memorialists feel, in common with 
their fellow citizens, a lively indignation at the 
abuses of power often exercised by British officers 
upon American citizens. We have full confi- 
dence that the Government of the United States 
will adopt and pursue such measures for restrain- 
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ing these injurious proceedings, as the honor and 
interest of the United States shall require. 

The depredations upon our defenceless com- 
merce on the high seas, and even at the very en- 
trance of our harbors, impress your memorialists 
with a lively sense of our national degradation, and 
of the urgent necessity for vigorous, effectual, and 
permanent measures for protecting the property 
of private citizens, and securing our country from 
the repetition of similar insults. Whatever sys- 
tem of policy a chimerical theory may suggest, 
we are persuaded that the question whether the 
United States shall have an active or passive com- 
merce, is not now to be determined. Our citizens 
have already formed commercial habits which 
are too firmly established to yield to a different 
policy ; and an active commerce is so directly 
connected with the agricultural interest, which 
it serves to cherish and encourage, that we appre- 
hend the farmer, as well as the merchant, is deeply 
interested in the protection of trade. Norcan we 
hesitate to express our decided opinion, that, as 
a general proposition, the commerce of our coun- 
try will amply reimburse the necessary expenses 
of protection. The situation of our country and 
its true policy forbid that a great navy should be 
maintained for the purposes of carrying on mar- 
itime war, or for settling and defending distant 
colonies; but we conceive that a number of ships 
sufficient effectually to protect our harbors, our 
seacoasts, and great commercial towns, and se- 
cure the honor of the American flag, on the wa- 
ters adjacent to our own territories, will furnish 
not only the safest, but cheapest bulwark of de- 
fence. We highly applaud the policy that seeks 
to preserve peace; but even peace may be pur- 
chased at too high a price; and the history of all 
nations evinces that a State is never secure of 
peace, which has not at command the means of 
annoying an enemy, and repelling aggressions ; 
and that an over timid policy, serves only to in- 
vite insults and generate a necessity for resorting 
to arms, which a state of preparation for war, 
and a bold attitude, would have preserved. 

With these impressions of the necessity of 
measures for defending our commercial rights, 
which shall be firm, but temperate and bold, yet 
marked with a spirit of donaikesion, your memo- 
rialists cordially unite with their fellow-citizens of 
other commercial towns, in expressing their sen- 
timents freely to the Legislative and Executive 
authorities of their country; with assurances of 
their disposition to give aid and support to every 
measure of Government, calculated to accomplish 
this important object. 

Signed, per order, 
HENRY DAGGETT, Pres’t. 
New Haven, Feb. 7th, 1806. 


NORFOLK AND PORTSMOUTH MEMORIAL. 
[Presented to the House, February 20, 1806.] 


At a meeting of the citizens of Norfolk and 
Portsmouth, assembled in consequence of the cri- 
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sis to which the differences between this country 
and Great Britain have advanced, L. WHEeer, 
Esq., was called to the chair, and Arthur Lee 
appointed secretary. 


Resolved, unanimously, That a committee be 
appointed to draught resolutions expressive of the 
sentiments of our citizens in relation to Great 
Britain; and that this committee consist of Wil- 
liam Wirt, Littleton W. Tazewell, Robert B. 
Taylor, Moses Myers, William Pennock, Theo- 
doric Armistead, and John Granbery. 

The committee, after a short retirement, report- 
ed the following resolutions, which were read, and 
unanimously agreed to: 


1. Resolved, as the opinion of this meeting, That 
the law of nations, founded on the eternal princi- 
ples of equal and reciprocal justice, and on the 
consent of nations, cannot be abrogated or altered 
at the mere will and pleasure of any one nation. 

2. Resolved, as the opinion of this meeting, That 
Great Britain, in the selection and adoption of 
her maritime regulations, appears to make but a 
single inquiry, and that is, whether those regula- 
tions be conducive to her own interests; totally 
regardjess whether they incroach, or not, on the 
rights of other nations, equally sovereign and in- 
dependent with herself. 

3. Resolved, as the opinion of this meeting, That 
the interest of Great Britain, and the law of na- 
tions, are not convertible terms; and that a mea- 
sure, although highly expedient for her, although 
calculated to produce the effect of a general block- 
ade on the nation with which she is at war, al- 
though tending to constrain to her own ports the 
commerce of neutrals, and to give her a monopoly 
of the commerce of the wooekl, may, nevertheless, 
be a direct and palpable breach of national law, 
and an invasion of the rights, the independence, 
and sovereignty of other nations. 

4, Resolved, as the opinion of this meeting, That 
of this description is that principle generated in 
the British Cabinet, which imposes a new restraint 
on the commerce of neutrals, which closes against 
them the ports of a belligerent, although such 
ports be avowedly free from blockade, although 
the neutral vessels contain no articles of contra- 
band, and although the nation to which such ports 
belong, open them and invite the commerce of 
neutrals. 


5. Resolved, That Great Britain, by impressing 
our citizens into her service, and compelling them 
to fight her battles, and to contribute to the cap- 
ture and plunder of their own countrymen; by 
her various abuses of the laws of blockade; by the 
new principle which she hath prescribed as a part 
of the law of nations, and by which she effectuall 
blockades the whole of every nation with which 
she is at war; by all these restraints and oppres- 
sions, imposed and practised by her on the liberty 
of our citizens, the freedom of our commerce, and 
the sovereignty of our nation, has given evidences 
of a hostile temper towards the United States, so 
strong, that, in the opinion of this meeting, it is 
expedient for our Government to adopt ak mea- 
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to assert and maintain our rights, and to redres; 
the injuries we have sustained. 

6. Faacloel, That we have an unshaken confi- 
dence in the wisdom and firmness of our nationa| 
councils; and that we will, with our lives and 
fortunes, support whatever measures they may 
take to maintain the honor and independence o/ 
our nation inviolate. 

7. Resolved, That the chairman be instructed 
to transmit the foregoing resolutions to Thomas 
Newton, Esq., our Representative in Congress, to 
be by him laid before that body. 

LUKE WHEELER, Chairman. 
Attest: Arraur Les, Secretary. 
Norro.k, Feb. 12, 1806. 


PETERSBURG MEMORIAL. 


[Presented to the House, February, 13, 1806.] 


At a meeting of the citizens of the town oj 
Petersburg, at the town court-house, the 8th of 
February, 1806, convened agreeably to public no- 
tice given by the Mayor, to take into view the 
propriety of addressing the President and Con- 
gress on the present momentous situation of our 
national concerns, and to proffer the support oi 
our blood and fortune in preserving our public 
honor and security, WiLL1aM Prentis, the Mayor, 
was called to the chair, and John Dickson ap- 
pointed secretary. 

The following resolutions were severally pro- 
posed, and unanimously agreed to: 

Resolved, That the citizens of the town oi 
Petersburg, on reviewing the relations of the Uni- 
ted States with foreign nations, are impressed 
with the certain, though melancholy truth, that 
their country has received from some of the belli- 
gerent Powers of Europe, the grossest insults and 
injuries; insults and injuries which it behooves the 
Government to redress, whatever hazards, difli- 
culties, and dangers it may be necessary to incur. 
in order to obtain reparation. 

Resolved, That as to the choice of means 
whereby national honor is to be vindicated, and 
national justice enforced, the citizens of the town 
of Petersburg repose the highest confidence in the 
wisdom of the General Government, that it will 
select such as best combine the advantages of 
ay the least expensive and the most efficacious; 
the least burdensome, and the most energetic ; 
peaceful, as far as possible; warlike, as far as ne- 
cessary. 

Resolved, That whatever burdens it may be 
necessary to impose; whatever force it may be 
necessary to employ in the prosecution of a just 
national redress; the citizens of Petersburg will 
cheerfully contribute their quota of the one, and 
bear their proportion of the other; and much as 
they deprecate war, as being unfriendly to the 
interest of their growing country, yet they will 
joyfully, at the call of Government, gird on the 


swords of their forefathers, or, like them, renounce 


the luxuries of Europe; preferring every evil to 
that of national disgrace; every deprivation to 


sures as to their wisdom may seem best calculated | that of national honor. 
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And as, in moments of danger and difficulty | and to patrol the country between this post and 
like the present, it behooves every good citizen of | the river Sabine; the former he easily accom- 
the Republic, not only to deliver his opinion of plished, and is now performing the latter. 
public affairs, but to evince his zeal in support of | The report of preparations, making by our 
measures of national redress and retribution, Spanish neighbors, for war, are various, but gene- 

Resolved, therefore, That the chairman and | rally agree that considerable numbers of troops 
secretary of this meeting be directed to sign the are progressing from the interior to the eastward : 
foregoing resolutions in the name of this meeting, | that near three hundred of them were, a few 
and to transmit them to the President and Con- | weeks since, at the great crossing of the Trinity, 


ress of the United States. where there were two hundred beeves, five hun- 
8 WILLIAM PRENTIS, Chairman. dred horses, and a considerable magazine of flour : 
JOHN DICKSON, Secretary. that they have ten guns now mounting at Nacog- 


doches, where most of them have been lately re- 
ceived; and that, immediately after Lieutenant 
Piatt, the bearer of my letter to the commandant 
of Nacogdoches, left that place on his return, a 
Spanish officer was despatched to Bayou aux 
Pierre to impress on the minds of the inhabitants 
of that settlement the allegiance that they owed 
to His Catholic Majesty; ordered them to join 
his standard whenever required; and informed 
them that the Red river would be the boundary 
line between the Spanish country and the United 
States. 


SPAIN. 


[Communicated to Congress, March 20, 1806.] 

To the Senate and House of 
Representatives of the United States : 

It was reasonably expected that, while the lim- 
its between the territories of the United States 
and of Spain were unsettled, neither party would 
have innovated on the existing state of their re- 
spective positions. Some time since, however, 
we learned that the Spanish authorities were 
advancing into the disputed country to occupy 
new posts and make newsettlements. Unwilling 
to take any measure which might preclude a 


Narcuitocues, February 1, 1806. 

Sir: You are immediately to proceed with the 
detachment now under your command to the 
peaceable accommodation of differences, the offi- neighborhood of Adies, where, if you should fall 
cers of the United States were ordered to confine | in with a stationary party of armed Spaniards, 
themselves within the country on this side of the | you will command them, or any other armed 
Sabine river, which, by delivery of its principal | Patty of foreigners which you may discover, to 

ost, Natchitoches, was understood to have been withdraw beyond the Sabine river. In case of 
itself delivered up by Spain; and, at the same | their refusing to comply, you are to treat them 
time, to permit no adverse post to be taken, nor | agreeably to the orders of the Secretary of War, 
armed men to remain within it. In consequence | (a certified extract of which accompanies these 
of these orders, the commanding officer at Natch- | !nstructions,) as far as relates to the pursuit, cap- 
itoches, learning that a party of Spanish troops | ture, and detention, of invaders or aggressors, and 
had crossed the Sabine river, and were posting | 2V0iding the spilling of blood, but when these 
themselves on this side the Adies, sent a detach- | Orders cannot otherwise be executed. You are 
ment of his force to require them to withdraw to | to patrol, if practicable, the country between this 
the other side of the Sabine, which they accord- |#0d Sabine. Be on your guard against surprise, 
ingly did. and communicate to me, by express, from time to 

i have thought it proper to communicate to | time, any occurence worty of note. 
Congress the letters detailing this incident, that : _M. PORTER, 
they may fully understand the state of things in Major Artillerists, Commanding. 
that quarter, and be enabled to make such provis-| Capt. Epwarp Turner. 
ion for its security as, in their wisdom, they shall mee 


deem sufficient. Apigs, February 6, 1806. 


Sir: After a tedious march we arrived in front 
of the Spanish post yesterday morning about half 
past eleven o’clock; tound the Dons in some 
confusion, in consequence of their patrol having 
discovered us an hour before, (owing to our pilot 
bringing us in sight of the road.) I took a posi- 
tion which would have carried their camp, if 
there had been ten times their number, which was 
twenty. They saddled, mounted, and formed. 
At the Bayou le Glese, their patrol or picket halt- 
ed our vanguard, and demanded why we were 
violating or invading His Majesty’s territory. I 
requested him to withdraw with his guard inside 
his camp, where I would presently be, and inform 
his officer of my business. He implicitly obeyed. 
Upon my arrival at my position, I sent for Mr. 


TH. JEFFERSON. 
Marcu 19, 1806. 





Extract of a letter from Major Porter to the Secretary 
of War, dated 
Natcnitocues, February 8, 1806. 

Sir: Your letter of the 20th November was 
received on the 24th ultimo, and the request there- 
in mentioned was, without loss of time, forwarded 
to the commandant at Nacogdoches, from whom 
I received, on the 4th instant, an answer, in which 
he refused to give the assurance required. 

Deeming this reply decisive, I immediately de- 
tached Captain Turner, with sixty men, to remove 
a party of Spaniards that had, a few days before, 
passed and taken post on this side of the Adies, 
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Duforest to tell the officer I wished a conference. 


Mr. Duforest was informed, in consequence of 
some information the corporal of the advanced 
guard had given, the officer had gone down the 
road to meet me. I waited sometime his return, 
but not seeing him, I suspected he had purposely 

ut him out of the way to gaintime. I, there- 
ore, after sending another message to the camp, 
formed my men, and marched through the thicket 
within forty yards, where I halted, and told the 
non-commissioned officer commanding that I 
should wait fifteen minutes for his officer, provi- 
ded he made no movements in the interim. The 
officer soon after appeared, when I delivered him 
my commands. He readily agreed to abandon 
his position, but he said he could go no further 
than a creek, San Jose. After a good deal of 
altercation, he consented to move to the other 
side of the Sabine, and I gave him three hours to 
prepare to march. He begged I would not insist 
on his crossing the Sabine within five days, alleg- 
ing that, in the miserable condition of his horses, 
it would be impossible without losing them, and 
requested that he might be allowed to look up 
some that were missing. I replied that, after 
reaching the other side of the Sabine, he might 
send in two or three of his men without arms to 
hunt them ; and that he must get them as soon as 
possible. He replied he would, but it would 
necessarily take him four or five days. This 
morning I commenced my march for La Nan, 
and fell in with him in three miles. I signifying 
my surprise at his being no further, he made the 
old excuse of the impossibility of his horses to 
travel faster; and observed that he had been de- 
tained in trying to find some of his horses, two of 
which he had got, and four were yet missing. 
Not Se it proper to rely exactly on his word, 
after again falling in with him, I made him sub- 
scribe to the enclosed terms, (which I hope may 
meet your approbation,) and shall follow his foot- 
oe till my provisions are out. 


espectfully yours, &c. 
” E. D. TURNER. 


Major Moses Porter. 


Ar THe Antes, Feb’ry 6, 1806. 
I, Joseph Maria Gonzalez, ensign, commandant 
of His Most Catholic Majesty’s troops on this 
side of the river Sabinas, hereby have agreed with 
Captain Edward D. Turner, captain in the Uni- 
ted States army, to return all said troops of His 
Catholic Majesty to the other side of the said river 
Sabinas, as soon as my horses will permit it, or in 
five days, or at furthest six, and to take my march 
this day ; and I also oblige myself not to send any 
patroles on this side of the river Sabinas. 
J. M. GONZALEZ, Ensign. 
Witness: Joun D. Durorest. 





[Communicated December 2, 1806, with the Annual 
Message at the commencement of the session. ] 
. NatcuitTocues, Aug. 5, 1806. 
Sir: It has been reported to me, for several 
days past, that a large body of the troops of the 


King of Spain had assembled near the Sabine. 
and were about to cross that river, and I am jus, 
informed that this body has crossed the said river. 
and taken post within the territory of the United 
States ; it hasthenedaee become my duty to address 
you on this subject, to demand an explicit avowa| 
of the object of this movement, to insist on this 
body of troops being immediately withdrawn, and 
to warn you of the consequences which may resu|; 
from its continuance within the territory of the 
United States. 

It is well known that the Government of the 
United States and the King of Spain are at this 
moment negotiating on the subject of the bound- 
aries of Louisiana, and there cannot be a doubt 
but an amicable adjustment of existing differences 
will soon take place. 

The reinforcements which have lately reached 
this post are only intended as a security to the 
territory actually surrendered to us, and which we 
consider as extending to the Sabine. There is no 
disposition on the part of the United States to 
commit hostilities on the troops or possessions of 
Spain; but we cannot suffer aggressions on our 
ete and should you persist in making them, 
you will be justly chargeable with the consequences 
which sok conduct is calculated to produce. | 
have only to add, that, if you should think proper 
to remove the Spanish troops to the west side of 
the Sabine, and continue them there, no attempt 
will be made, on the part of the United States, to 
interrupt that friendship and harmony which 
ought tosubsist between neighboring nations. But 
if you should attempt to continue these troops 
within the Territory of the United States after 
this explicit and friendly warning, it will be my 
duty to stand Sty as an invader of our territory 
and to act accordingly. 

This letter will be handed to you by Major 
Moses Porter, of the artillerists of the United 
States, who will wait a reasonable time for your 
reply ; which, if convenient, I hope may be ac- 
companied by an English or French translation, 
to enable me to ascertain its contents with greater 
certainty. The Major will be attended by one 
non-commissioned officer, and one private soldier, 
of the Army of the United States. 

I avail myself of this opportunity of tendering 
my best wishes for your health, happiness and 
honor, and am, sir, with respectful consideration, 
your obedient servant, 

T. H. CUSHING, Colonel, ¢c. 

To Colonel Herrera, &c. 


PLantTaTION OF Mr. PrupHomME, 
August 6, 1806. 

Str: With all possible respect I answer your 
Excellency’s letter which was delivered to me, at 
this place, by Moses Porter, Major of Artillery o! 
the United States. 

It is true that I have crossed the Sabine river 
with a detachment of troops belonging tothe King, 
with orders from the Captain General (by whom 
Iam governed) to keep this territory from all hos- 
tile attempts, as belonging, from time immemorial, 
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to the King, and which is a dependence of the 
rovince of Texas. The inhabitants still acknow- 
fedge obedience toour Government, notwithstand- 
ing the violence committed on a small detachment 
of our troops by those of the United States. 
From this moment I hold myself responsible to 
the real letter of the orders that govern me, which 
are, by no pretext whatsoever, to interrupt or break 


the good intelligence which subsists betweeh His | 


Majesty and the United States; but I cannot per- 
mit, without violating my duty, any usurpation 
upon the land he possesses. If your Excellency 
makes any infringement, you, alone, will be an- 
swerable to the two Courts, and may interrupt the 


presume, must have been made known to the Gov- 
ernor General of the province of: Texas, 

This detachment of Spanish troops, whose move- 
/ments, I learn, are directed by your Excellency, 
did, on their march, commit another outrage to- 
wards the United States, and of which it is my 
duty to ask an explanation. In the Caddo nation 
of Indians the flag of the United States was dis- 
played, and commanded from the chief and war- 
riors all the respectful veneration to which it is 
entitled ; but your troops are stated to have cut 
down the staff on which the pavilion waved, and 
to have menaced the peace and safety of the Cad- 
| dosshould they continue their respect for the Ame- 





amicable convention, perhaps, now on foot, but of | rican Government, or their friendly intercourse 


which I have no knowledge. 


I did not send a translation of thisin French or | 


English, not having any person capable of trans- 
lating, with purity, a thing of so serious a nature. 
I felicitate myself of this opportunity in offering 
my best services. 
Your very humble servant, 
SIMON DE HERRERA. 


Sefior Don Tuomas Cusuina. 


Narcuitocues, August 26, 1806. 

Sir: On my arrival at this post, I learned, with 
certainty, that a considerable Spanish force had 
crossed the Sabine and advanced within the ter- 
ritory claimed by the United States. It washoped, 
sir, that, pending the negotiations between our re- 
spective Governments for an amicable adjustment 
of the limits of Louisiana, no additional settlements 
would be formed, or new military positions assum- 
ed, 7 either Power, within the disputed ae: 
a policy which a conciliatory disposition would 
have suggested, and justice sanctioned ; but, since 
a contrary conduct has been observed on the part 
of certain officers of His Catholic Majesty, they 
alone will be answerable for the consequences 
which may ensue. 

The above proceeding, sir, is not the only evi- 
dence of an unfriendly disposition which certain 
officers of Spain have afforded. I have to com- 
plain of the outrage lately committed by a detach- 
ment of Spanish troops, acting under your instruc- 
tions, towards Mr. Freeman and his party, who 


were ascending the Red river under the orders of 


the President of the United States. Mr. Freeman 


and his associates were navigating waters which | 
pe through the territory ceded by France to the | 

nited States; they were navigating a river on | 
which the French had formerly made settlements | 


far beyond the place where they were arrested ; 
a fact of great notoriety, and in support of which 
the testimony of several citizens, residing at and 
near the post of Natchitoches, can be adduced. 
But, nevertheless, Mr. Freeman and his party 
were assailed by a battalion of Spanish troops, 
and commanded to return: a proceeding the more 
exceptionable, since the objects of Mr. Freeman 
were merely scientific, having in view nothing 
hostile to Spain ; objects which were long since 
communicated by me to His Excellency the Mar- 
quis of Casa Calvo, and which, through him, I 





| with the citizens of the United States. 
I experienced the more difficulty in accounting 
| for this transaction, since it cannot be unknown to 
| your Excellency,that while Louisiana appertained 
| to France, that the Caddo Indians were under the 
| protection of the French Government, and that a 
| French garrison was actually established in one 
| of their villages: hence, it follows, sir, that the 
cession of Louisiana to the United States, “ with 
| the same extent which it had when France pos- 
| sessed it,” is sufficient authority for the display of 
‘the American flag in the Caddo village, and that 
| the disrespect which that flag has experienced, 
| subjects your Excellency to aseriousresponsibility. 
' Tam unwilling to render this communication 
| unnecessarily lengthy, but I must complain of ano- 
ther outrage, which has been committed under 
the eyes of your Excellency. Three citizens of 
| the United States, of the names of Shaw, Irvine, 
-and Brewster, were seized by Spanish soldiers, 
| within twelve miles of Natchitoches, and have 
| been sent prisoners to Nacogdoches. 1 cannot 
suppose that this proceeding is unknown to your 
Excellency, and I should be wanting in duty did 
I not avail myself of the present occasion to de- 
'mand information as to the cause of their arrest 
‘and detention. There is still another subject on 
| which I must address your Excellency. It is re- 
| ported to me, that several slaves, the property of 
| citizens of the United States, have lately escaped 
| from the service of their masters, and sought and 
‘found an asylum at Nacogdoches. I have seen 
| the correspondence between your Excellency and 
| Judge Turner upon this subject, and I learn your 
' determination to await the orders of the Governor 
General of the province of Texas. I will forbear, 
therefore, for the present, to press their immediate 
delivery to the orders of their masters ; but I must 
urge your Excellency to discourage, for the future, 
the escape of slaves from this to your territory, 
and I request that such as may repair to the bounds 
of your command may be forthwith returned. 
| Your Excellency will readily perceive the cause 
of my solicitude on this subject. If fugitive slaves 
| are to receive the protection of the Spanish au- 
thorities, the property of the citizens of this Ter- 
ritory is indeed insecure, and a good understanding 
between our two Governments ought not, and 
cannot, be preserved. During the last year, I had 
a correspondence with his Excellency the Marquis 
of Casa Calvo, (who was then at New Orleans,) 
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relative to some negroes who had escaped to Na- 
cogdoches ; and, in consequence of the interference 
of the Marquis, I am led to believe that they were 
restored. 1 was officially informed by the Mar- 
quis, that his conduct on the occasion was ap- 
proved by His Catholic Majesty, and I consequent! 
concluded that the mischief was at an end. It 
cannot, I presume, be unknown to the officers of 
His Catholic Majesty, that Ministers from the Uni- 
ted States have ae to Spain for the avowed 
purpose of amicably adjusting the existing differ- 
ences. I should greatly regret, therefore, if any 
occurrences in this quarter should prevent that 
amicable arrangement which the interest of each 
nation would advise. But if the officers of Spain 
should persist in their acts of aggression, your 
Excellency will readily anticipate the conse- 
quences, and if the sword must be drawn, let those 
be responsible whose unfriendly conduct has ren- 
dered it indispensable. 

Colonel Henry Hopkins, the Adjutant General 
of the militia of this territory, will have the honor 
to deliver to your Exceliency this communication, 
and to await your answer. 

I tender to your Excellency the assurances of 
my great wae and high consideration. 

ILLIAM C. C. CLAIBORNE. 


His Excellency Governor Herrera. 


Spanisu Camp, Aug. 28, 1806. 


Sir: The troops of the King my master, which 
I have the honor to command on this side of the 
Sabine, have no other object than to maintain 
ome harmony between the United States and His 

ajesty, and to preserve inviolate the territory 
which belongs to him. 

Major Freeman was navigating the Red river, 
on that part of the territory which never belonged 
to the province of Louisiana, now appertaining to 
the United States; for which reason he was no- 
tified by the commandant of the troops to retro- 
grade as far back as the country that did belong 
to them. I agree with your Excellency, that all 
the territory which His Catholic Majesty ceded 
to France belongs to the United States, but the 
Caddo Indians are not on that land, but at a great 
distance from it, and live now on the territory of 
Spain. For which reason it was notified to them, 
that if they chose to live under the Government 
of the United States, they must go to the territory 
under their jurisdiction ; but if they desired to re- 
main where they were it was required of them to 
take down the American flag. They consented not 
to abandon their village; but being more tardy 
than was conceived they might have been in pull- 
ing down the flag, they (the Spaniards) were 
obliged to do it by force. 

The reason why I detained the three citizens 
of the United States, was because they were found 
twice, and on different days, observing our posi- 
tions and movements; and three several times 
that I questioned them, I observed they did not 
agree as to the motives of their visiting the place; 
but, finally, one of them told me they wished to 
establish themselves under the Government of the 





King at St. Antoine, which determined me to send 
them to the Governor of the province with ap 
escort, as well on account of the distance of the 
road, as for having rendered themselves suspected 
persons. The detention of the runaway negroes 
of Louisiana at Nacogdoches, is an affair in sus. 
pense before the Captain General of this province, 
who likewise will have knowledge of the motives 
why those were sent back whom your Excellency 
cited. And for the better security of the matter. 
I shall send your letter which I received by Col- 
onel Hopkins, and who likewise will be the bearer 
of this. ha 

The troops of the King, neither from disposition 
nor character, will ever co-operate directly or in- 
directly in aeons the emigrating of negro 
slaves. For my part, I assure your Excellency 
that those I command wi!l commit no hostility 
which can frustrate the negotiations now pending 
between our Courts; but if I am provoked to it | 
shall endeavor to preserve the honor of my troops, 
and to fulfil the obligations with which I am in- 
vested ; a duty which my character and that of 
my subalterns demands. 

I avail myself of this opportunity to offer your 
Excellency my respect and consideration. 


SIMON M. HERRERA. 


His Excellency:Gov. CLatBporne. 








Narcurrocues, August 31, 1806. 


Str: By the return of Colonel Hopkins I am 
honored with your Excellency’s reply to my com- 
munication of the 28th instant. I continue of 
opinion that the advance of Spanish troops with- 
in a territory claimed by the United States, is 
evidence of an unfriendly disposition ; nor can | 
perceive anything in your Excellency’s letter 
which can justify or extenuate the offensive con- 
duct observed towards Mr. Freeman and his asso- 
ciates, or the indignity offered in the Caddo na- 
tion to the American flag. 

You have not denied, sir, that the French, when 
in possession of Louisiana, had established a gar- 
rison on Red river, far beyond the place where 
Mr. Freeman and his associates were arrested on 
their voyage, or that the Caddo Indians were 
formerly considered as under the protection of the 
French Government. The silence of your Excel- 
lency on these points proceeds probably from a 
knowledge, on your part, of the correctness of my 
statements. I shall, however,touch no further on 
these transactions, in my correspondence with your 
Excellency, but will hasten to lay the same before 
the President of the United States, who will know 
what measures to direct when wrongs are offered 
to the American nation. I cannot however, re- 
frain from expressing my displeasure at the arrest 
and detention, under your Excellency’s orders, 0! 
three citizens of the United States, Shaw, Irvin, 
and Brewster; they are charged with no offence 
that would warrant imprisonment and transporta- 
tion to St. Antonio. A state of actual war be- 
tween our two nations could not have justified 
a conduct, towards those unoffending citizens. 

can venture to assert, that the suspicions of your 
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Brewster, are unfounded. They certainly would 
have no particular inducements to notice the po- 
sitions or movements of your troops. The fact, 
I believe, is, that these men were desirous of grati- 
fying their curiosity, and wished your Excellency’s 
passports to visit St. Antonio. Under this impres- 
sion, and from the circumstance that they were 
within the territory claimed by the United States 
I deem it my duty to demand their release an 
speedy restoration to their country. It cannot be 
supposed that the distance to St. Antonio, or their 
rsonal convenience, occasioned the escort which 
attended them. They appear, on the contrary, to 
have been treated by your Excellency as State 
risoners, and as such, I have information of their 
aeiae passed through Nacogdoches undera strong 
guard. Your Excellency will recollect that the 
subjects of His Catholic Majesty are daily in the 
habit of visiting the post of Natchitoches, and can- 
not but observe the positions and movements of 
the American troops. They, however, are permit- 
ted to pass without molestation. A friendly and 
innocent intercourse between the citizens of the 
one, and the subjects of the other Power, has not, 
as yet, been interdicted by this Government. I 
am persuaded, therefore, that your Excellency will 
see that the arrest of Shaw, Irvine, and Brewster, 
was premature, and that their detention is highly 
improper. I have no personal knowledge of these 
three men; they are American citizens, and, of 
course, under the protection of the Government 
of the United States. In the name of that Gov- 
ernment, therefore, Ido now demand their release, 
and that they be restored to their country as soon 
as possible. 

Pending the negotiations between our respect- 
ive Governments, I could wish that hostilities 
should not commence in this quarter, but, if pro- 
voked to it, by the unjust aggressions of the forces 
of His Catholic Majesty, the troops of the United 
States will endeavor to maintain their own and 
their country’s honor. 

Lieutenant Duforest, of the American Army, is 
charged with the delivery of this letter to your 
Excellency, and to bear me such answer as you 
may think proper to return. 

I renew to your Excellency the assurances of 
my respectful consideration. 

WM. C., C. CLAIBORNE. 

His Excellency Gov. Herrera. 





Extract of a letter from General Wilkinson to the Sec- 
retary of War, dated 
HEADQUARTERS, NaTCcHITOCHES, 
October 4, 1806. 


I yesterday morning received Governor Corde- 
ro’s answer to my address of the 24th ultimo, cop- 
1es of which you have under cover. 

The varied style of this letter, when contrasted 
with those of Governor Herrera to Colonel Cush- 
ing and Governor Claiborne. combined with the 
circumstance of the Spanish troops having re- 
crossed the Sabine to a man, has induced me, on 
the ground of economy, and of expediency also, 
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to discharge the militia who have reached this 
place, and to countermand those under march ex- 
eee about one hundred dragoons and mounted 
infantry, whom I shall retain in service, me I 
am apprized of the determination of the Captain 
General, Salcedo,) to watch the movements of 
our neighbors. 


Heapquarters, Army or THE U.S. 
Nartcuairocues, Sept. 24, 1806. 

Sir: After the recent communications which 
have passed between his Excellency Governor 
Herrera, Colonel Cushing, and Governor Clai- 
borne, and his reiterated repulsion of their reason- 
able and rightful demands, I will confess to your 
Excellency, that naught but the very high and 
solemn obligations which I owe to humanity, 
could vanquish the repugnance with which I now 
have the honor to address you, on a topic pro- 
foundly interesting to our respective nations, inas- 
much as it may involve a question of peace or war. 

The differences of opinion which have prevail- 
ed concerning the contested limits of Louisiana, 
having been submitted to amicable negotiation by 
our respective sovereigns, the appeal to rational 
inquiry is an admission of the dubiosity of the 
right, and therefore should prevent any change of 
military positions posterior to the delivery of the 
province of Louisiana to the United States. 

The Government of the American Union, found- 
ed in right and conducted by reason, has been in- 
structed by the history of other times how to value 
the blessings of peace, and, being unambitious of 
conquest or military fame, is desirous to preserve 
a fair and friendly understanding with all the 
Powers of the earth. 

Thus circumstanced, and under daily expecta- 
tion of a favorable issue to the depending nego- 
tiations, it would mark a sanguinary spirit, and 
be a most ungracious and unwarrantable deed, 
were the military officers of either Government, 
by an act of precipitancy, to frustrate the benevo- 
lent views of a pacific discussion, and make way 
for the commencement of hostilities, whose final 
issue may baffle human foresight, but whose pro- 
bable consequences would be scenes of revolution 
and bloodshed, offensive to humanity, and sub- 
versive of the general policy of nations. 

In this state of things, | am ready to pledge 
myself that, pending the negotiations of the two 
countries, nothing shall be attempted against His 
Catholic Majesty’s subjects or territories by the 
troops under my command, unless his sien 
should attempt, as they have already done, to in- 
novate the “statu quo” at the surrender of the 
province, by occupying new ground, or erecting 
new posts, or unless they should trespass on the 
rights of the citizens, or violate the sovereignty 
of these States; the former conduct will compel 
counter movements and occupancies, and the lat- 
ter will not only justify recrimination, but will 
infalliby excite it, and thus hostilities may be 
produced, notwithstanding the peaceful disposi- 
tions of the high Powers to whom they are re- 
spectively accountable. 
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When the troops of the United States took pos- 
session of this post, the Spanish commandant 
from whom it was received, did not define the 
limits of his jurisdiction; yet it was notorious 
that Nacogdoches formed the barrier post of the 
approximate province of Texas. It was known, 
olen that controversies had existed between 
France and Spain respecting the western limits 
of Louisiana, and we had been assured by Mon- 
sieur Laussatt, the French Commissioner who de- 
livered the province to the United States, that the 

etensions of France went as far west as the Rio 

el Norte; but weare not informed that any line 
of demarcation had ever been traced to partition 
these provinces. 

Whether such a line of territorial jurisdiction 
had ever been established or not between the pro- 
vinces of Louisiana and Texas, one has been ren- 
dered indispensable by the sale of the former to 
the United States, for the administration of jus- 
tice, the security of property, and the prevention 
of hestile collisions; and these States, with pre- 
tensions far more extensive, adopted the Sabine 
river as the most obvious, most convenient, most 
natural, and least exceptionable temporary bound- 
ary. 

I am, therefore, sir, commanded by the Presi- 
dent of the United States to inform you “that 
the actual quiet possession of the country by the 
United States east of the river Sabine, ought and 
will be considered as fully within the limits of the 
country surrendered to the United States on tak- 
ing possession of this place; and, therefore, any 
attempt on the part of His Catholic Majesty’s offi- 
cers to disturb the existing state of things, by en- 
deavoring to occupy any new post east of the Sa- 
bine, or westward or northward of the former 
boundaries, of what has been called West Flori- 
da, must be considered by the Government of the 
United States as an actual invasion of their ter- 
ritorial rights, and will be resisted accordingly.” 
And while I submit these commands to your 
= consideration, in the hope they may have 

ue weight, it becomes my duty to demand from 
you the withdrawal of the troops of Spain to the 
west of the Sabine. 

My sense of the high respect which is due from 
one old soldier to another, prohibits the idea of me- 
nace; but, as our honor forbids stratagem or de- 
ception before our swords have been drawn, I owe 
it to my own fame, and to the national character, to 
warn you that the ultimate decision of the com- 
petent authority has been taken; that my orders 
are absolute, and my determination fixed, to as- 
sert, and, under God, to sustain the jurisdiction of 
the United States to the Sabine river against any 
force which may be opposed to me. 

Retire then, sir, I conjure you, the troops of 
your command from the ground in controversy, 
and spare the effusion of human blood, without 
prejudicing toys own honor, or the substantial 
interest of His Majesty, your royal master. 

Colonel Thomas H. Cushing, chef-des-etats- 
major of the Army of the United States, has my 
orders to deliver this letter to you, and wait a 
reasonable time for your answer. 


APPENDIX. 
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I pray God to keep your Excellency in his holy 
protection for many years, and have the honor to 
be your most obedient and humble sernant. 

JAMES WILKINSON. 


His Excellency Gov. Corpero. 


Nacogpocues Camp, Sept. 29, 1806. 


Excettent Sir: By the hands of Colone| 
Thomas Cushing, chief of the general staff of 
the United States Army, I have had the honor, 
yesterday, to receive your Excellency’s letter, 
written from your headquarters at Natchitoches. 

Being unauthorized to enter into a discussion of 
the serious and interesting matters on which you 
treat, I hope your Excellency will excuse me for 
transmitting your letter, with the utmost celerity, 
to the lone of the Captain General Brigadier 
Nimesio Salcedo, under whose orders I act, and | 
shal] transmit to your Excellency his answer, in 
the same manner, by the hands of an officer of 


my staff. 

While thus acting, I have the honor to offer to 
your een my respects and consideration, 
praying God to keep you alive many years. 

I am, sir, your Excellency’s most humble and 


obedient servant, 
ANTONIO CORDERO. 
His Excellency Don Jas. WiLKINsoN. 





Extract of a letter from General Wilkinson to the Sec- 
retary of War, dated 
Natcuitocues, October 21, 1806. 

Accidental causes having detained the bearer, I 
am enabled to transmit you, under cover, the an- 
swer of Governor Cordero to my note of the 4th 
instant, of which a copy has been forwarded, and 
a duplicate will accompany this. 

I send you a literal copy of the Governor’s let- 
ter, in place of a very imperfect translation, which, 
however, serves to remove all doubts of the con- 
tinued pretensions of the Spaniards to extend 
their jurisdiction to the Arroya Fonda, within 
seven miles of this post, and confirms my deter- 
mination to advance to the Sabine, for which 
point, my arrangements being completed, I shall 
march to-morrow morning ; but agreeably to the 
idea expressed in a former letter, I intend to pro- 
pose to the Spanish commander the withdrawal 
of our troops, respectively, to the points of occu- 
pancy at the period of the surrender of the prov- 
ince to the United States, and in case of his re- 
fusal I shall be governed by circumstances. 

I am informed the Captain General Salcedo 
was to be at Nacogdoches on the 22d proximo. 


Heapauarters, NatTcuirocues, 
October 4, 1806. 

Sir: I have had the honor to receive your Ex- 
cellency’s letter of the 29th ultimo, by Colonel 
Cushing, and shall expect the answer of his 
Excellency the Captain General Salcedo with 
solicitude. 

In the meantime, I shall move forward towards 
the Sabine, and, to prevent the misinterpretation 
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of my motives, I consider it proper to apprize you 
that this movement is made solely to demonstrate 
the pretensions of the United States to the terri- 
tory east of that river, and with-no hostile inten- 
tions against the troops or realms of Spain. 

This step has been rendered essential to the 
honor of ie United States, by the late move- 
ments and occupancy of his Excellency Governor 
Herrera, aud is also justified by the position which 
the troops of your Excellency’s command have 
recently taken, immediately on the western bank 
of the Sabine, sixty miles advanced of Nacog- 
doches. 

I avail myself of a casual, but certain convey- 
ance to transmit this letter to your Excellency, 
and I pray God to keep you in his holy protec- 
tion for many years. 

JAMES WILKINSON. 

His Excellency ANTronto Corpero. 





GREAT BRITAIN AND FRANCE. 


[Communicated to Congress, February 19, 1807.] 
To the Senate and House of Representatives : 

I transmit to Congress a letter from our Minis- 
ters Plenipotentiary at London, informing us that 
they have agreed with the British Commission- 
ers to conclude a treaty, on all the points which 
had formed the object of their negotiation, and 
on terms which they trusted we would approve. 

Also, a letter from our Minister Plenipotentiary 
at Paris, covering one to him from the Minister 
of Marine of that Government, assuring him that 
the Imperial decree, lately passed, was not to af- 
fect our commerce, which would still be governed 
by the rules of the treaty established between the 
two countries. 


Fes. 19, 1807. TH. JEFFERSON. 


Lonpon, Dec. 27, 1806. 
Sir: We have the pleasure to acquaint you 
that we have this day agreed with the British 
Commissioners to conclude a treaty on all the 
points which have formed the object of our nego- 
tiation, and on terms which, we trust, our Gov- 
ernment will approve. It will require only a few 
days to reduce it toform. When that is done, we 
shall transmit it to you by a special messenger. 
We hasten to communicate to you this interest- 
ing intelligence, for the information and guidance 
of our Government, in such measures as may 
have reference to the subject. 
We have the honor to be, &c. 
JAMES MONROE, 
WM. PINCKNEY. 


James Mapison, Secretary of State. 





Paris, Dec. 24, 1806. 


Sir: I have the honor of transmitting the copy 
enclosed of a letter from His Majesty’s Minister 
of Marine and Colonies, in answer to mine of the 
10th instant, on the subject of the Imperial arrét 
of the 21st of November, 1806. 


APPENDIX. 
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An additional explanation, which it may be 
well to communicate, is, that neutral vessels com- 
ing from England or her colonies into the ports 
of France, &c., since the date of the aforesaid 
arrét, will not be received ; and that if any person 
or persons, charged with the ship, or other vessel, 
and cargo, shall be detected in evading this regu- 
lation, by means of false declarations, they shall 
forfeit the said ship, or other vessel, and cargo. 


I am, sir, &c. 
JOHN ARMSTRONG. 
Mr. Mapison, Washington. 





General Armstrong to the Minister of Marine and 
Colonies. 
Paris, Dec. 10, 1806, 

The undersigned, Minister Plenipotentiary of 
the United States of America, has the honor of 
demanding from His Excellency the Minister of 
Marine and Colonies, the official explanation 
which may have been given to the Imperial de- 
cree of the 2ist November, 1806, so far as that 
decree involves the rights of neutral nations. 

The undersigned would more particularly wish 
to be informed, whether by “British Islands,” men- 
tioned in article one, are to be understood all isl- 
ands in the possession of His Britannic Majesty, 
and islands merely, or, whether the rule will be 
so construed as to extend the blockade to the con- 
tinental possessions also of his said Majesty ? 

Whether it be meant that the arrét shall oper- 
ate from its date, and that seizures made under it, 
before notice shall have been given, shall be con- 
sidered legal ? 

Whether American vessels, navigating the high 
or narrow seas, shall be liable to seizure, on evi- 
dence only that. they are going to, or returning 
from, a port or ports of His Britannic Majesty ? 

And whether the articles two and five shall 
operate only as domestic regulations, or whether 
their injunctions shall extend to citizens of foreign 
and independent nations? 

His Excellency the Minister of Marine is suffi- 
ciently aware of the interest of the United States 
in the interpretation which shall be — to those 
articles, and will readily and justly appreciate 
the motives of the undersigned, in requesting that 
His Excellency’s answer may be given as prompt- 
ly as possible. 

The undersigned has the honor of renewing, 
&e. JOHN ARMSTRONG. 





The Minister of Marine and Colonies to the Minister 
Plenipotentiary of the United States. 
Paris, Dec. 24, 1806. 

Mr. Minister PLeniporentiary: I hasten to 
answer the note you did me the honor to address 
to me on the 10th of this month. 

I consider the Imperial decree of the 21st of 
November last as, thus far, conveying no modifi- 
cation of the regulations at present observed in 
France, with regard to neutral navigators, nor 
consequently of the Convention of the 30th of 
September, 1800, (8th Vendemiaire, 9th year,) with 
the United States of America. 
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But although, by this answer, the four questions 
upon which your Excellency has desired to know 
my opinion have been implicitly resolved, I think 
I can add, 

1st. That the declaration expressed by the first 
article of the decree of the 21st November, not at 
all changing the present French laws concerning 
maritime captures, there is no reason for inquiring 
what interpretation, or restriction, or extension, 
may be given to this article. 

2d. That seizures, contrary to the present reg- 
ulations concerning cruising, shall not be allowed 
to the captors. 

3d. That an American vessel cannot be taken 
at sea, for the mere reason that she is going to a 
port in England, or is returning from one; be- 
cause, conformably with the seventh article of the 
said decree, we are limited in France not to ad- 
mit vessels coming from England or the English 
colonies. 

4th. That the provisions of articles second and 
fifth of the said decree, naturally apply to foreign 
citizens domiciliated in France, or in the countries 
occupied by the troops of His Majesty the Empe- 
ror and King, inasmuch as they have the charac- 
ter of a general law; but, that it will be proper 
that your Excellency should communicate with 
the Minister of Exterior Relations as to what 
concerns the correspondence of the citizens of the 
United States of America with England. 

I pray your Excellency, Mr. Minister Plenipo- 
tentiary, to receive the assurance of my high 
consideration. 

The Minister of Marine and of the Colonies, 

DE 


It will not escape General Armstrong, that my 
answers cannot have the development which they 
would receive from the Minister of Exterior Re- 
lations, and that it is naturally to him that he 
ought to address himself for these explanations, 
which I am very happy to give him, because he 
wishes them, but upon which I have much less 
positive information than the Prince of Bene- 
vento. DECRES. 





Imperial Decree of the 21st November, 1806. 

Articte 1. The British islands are declared in 
a state of blockade. 

Art. 2. All commerce and correspondence with 
the British islands are prohibited. In conse- 

uence, letters or packets, addressed either to 

ngland, toan Englishman, or in the English 
language, shall not pass through the post office, 
and shall be seized. 

Art. 3. Every subject of England, of whatever 
rank and condition soever, who shall be found in 
the countries occupied by our troops, or by those 
of our allies, shall be made a prisoner of war. 

Ant. 4, All magazines, merchandise, or prop- 
erty, whatever, belonging to a subject of England, 
shall be declared lawful prize. 

Art. 5. The trade in English merchandise is 
forbidden ; all merchandise belonging to England, 
or coming from its manufactories and colonies, is 
declared lawful prize. 








Arr. 6. One half the proceeds of the confisca- 
tion of the merchandise and property, declared 
good prize by the preceding articles, shall be ap. 
plied to indemnify the merchants for the losses 
which they have suffered by the capture of mer- 
chant vessels by English cruisers. 

Arr. 7. No vessel coming directly from Eng- 
land, or from the English colonies, or having been 
there since the publication of the present decree, 
shall be received into any port. 

Arr. 8. Every vessel contravening the above 
clause, by means of a false declaration, shall be 
seized, and the vessel and cargo confiscated, as if 
they were English property. 

Arr. 9. Our Tribunal of Prizes at Paris is 
charged with the definitive adjudication of all the 
controversies which may arise within our empire, 
or in the countries occupied by the French army, 
relative to the execution of the present decree. 
Our Tribunal of Prizes at Milan shall be charged 
with the definitive adjudication of the said con- 
troversies, which may arise within the extent of 
our kingdom of Italy. 

Art. 10. The present decree shall be commu- 
nicated, by our Minister of Exterior Relations, to 
the Kings of Spain, of Naples, of Holland, and of 
Etruria, and to our allies, whose subjects, like 
ours, are the victims of the injustice and the bar- 
barism of the English maritime laws. Our Min- 
isters of Exterior Relations, of War, of Marine, 
of Finances, of Police, and our Postmasters Gen- 
eral, are charged, each in what concerns him, 
with the execution of the present decree. 


STATE OF THE FINANCES. 


[Communicated to the Senate, December 8, 1806.] 


In obedience to the directions of the act supple- 
mentary to the act, entitled “An act to establish 
the Treasury Department,” the Secretary of the 
Treasury respectfully submits the following re- 
port and estimates: 


Revenue and Receipts. 


The net revenue arising from duties on mer- 
chandise and tonnage, which accrued during the 
year 1804, amounted, after deducting that portion 
which arose from the additional duties constitut- 
ing the Mediterranean fund, to - $12,673,458 
And that which accrued during the 

year 1805, amounted, after making 

a similar deduction, (as will appear 

by the statement A,) to - = 13,083,823 

It is ascertained that the net revenue which has 
accrued during the three first quarters of the year 
1806, exceeds that of the corresponding quarters 
of the year 1805; and that branch of the Govern- 
ment may, exclusively of the Mediterranean fund, 
be safely estimated, for the present, at thirteen 
millions of dollars. 

The statement B exhibits in detail the several 
species of merchandise, and other sources, from 
bo i that revenue was collected during the year 
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— It appears by the statement C that the sales of! And the two millions of zi 
isca- ublic Jands have, during the year ending on the; dollars appropriated by 
ared 30th September, 1806, exceeded 473,000 acres.| the act of 13th Februa- HI 
ap- | The actual payments by purchasers have, during| ry, 1806, making provis- a 
sses | that period, amounted to $850,000, of which sum | ion for defraying any oy 
ner near $700,000 have been paid in specie, and there-| extraordinary expenses e:) 
sidue in stock of the public debt. The specie re-| attending the intercourse H 
iNg- ceipts from that source may, afterdeductingcharg-| betweenthe U.Statesand a 
een es,and five percent. reserved for roads, beestimated,} foreignnations - - 2,000,000 aig 
ree, for the ensuing year, at five hundred thousand —— 2,700,000 ke 
dollars. oo Se 
ove The receipts arising from the permanent reve- Making, together, - - - 14,100,000 ti 
| be nue of the United States may, therefore, without — cu 
s if including the arrears of direct tax and internal! From which it appears that, besides a surplus ie 
revenue, the duties on postage, and other inci-| of four hundred thousand dollars, the resources 3 
S 1s dental branches, be computed, for the year 1807, | of the ensuing year will be sufficient to meet the is 
the at - = - -* = = = $13,500,000) current demands, and to discharge, without re- e 
ire, And the payments into the Treasury curring to the loan authorized by the last men- i 
my, during the same year, on account tioned act, the extraordinary appropriation of two re 
ree, of the temporary duties constitut- millions for foreign intercourse. sa 
ged ing the Mediterranean fund, esti- It is here proper to state, that, under the au- ae 
On matedat - : - - - 1,000,000} thority given by that act, a credit of one million A 
of ————— | of dollars has been opened in Holland, to the Min- . 
Making, in the whole,an aggregate of 14,500,000} isters of the United States appointed to treat with a 
- Sremtyepooss a. — = credit be used, the million Yi 
, to . will be charged to the proper appropriation; but ef 
| of Corgcuaeishy although the balance chabguabiorst the expendi- ti 
ike The permanent expenses are estimated at $11,- ture of the year 1807. will, in that case, be only * 
are 400,000, and consist of the following items, viz: | one, instead of two millions, as stated in the above 1 
in- 1. The annual appropriation of $8,000,000, for | estimate, the general result will be the same, as 
ne, the payment of the principal and interest of the| it will then be necessary to replace, in Holland, 
en- public debt, of which sum, not more than $3,600,-| the million thus employed for a different object 
im, 000 will, for the year 1807, be applicable to the | than the payment of the foreign debt, to which it 
payment of interest- - - © = $8,000,000) now stands charged. 
2, For the civil department, and all The balance in the Treasury amounted, on the 
domestic expenses of a civil na- 30th day of September, 1805, to $4,558,664 02 ; 
ture, including invalid pensions, the and, on the 30th day of September, 1806, to 
light-house and mint establish- $5,496,969 77. But it will, on account of the 
ments, the expenses of surveying heavy payments to be made in the course of this 
} public lands, the fourth instalment month for the public debt, be probably reduced, 
c of the loan due to Maryland, and on the Ist January, 1807, to a sum not much ex- 
- a sum of $130,000 to meet such ceeding four millions of dollars. 
he en appropriations, not Public Debt. 
e- included in the estimates, as ma . 
* ]  bemade by Congress = = = 1150000] «The sanered pote of the proceedings of the 
3. For e with fe eee the owe shows that a considerable portion of the annua 
re aetins Meaniidiieg skmatet saat a of eight millions of dollars was ap- 
he for Al Sais ie PP = . 200.000 | P icable this year to the reimbursement or pur- 
7D gps ; chases of the domestic debt. No more than 
* 4. For the Military and Indian de- $17,517 61 were offered at market price, and ac- 
58 partments, including trading-hous- cordingly purchased. The reimbursement of the 
es, and the permanent appropria- Navy six per cent., amounting to $711,700, was, 
tions for certain Indian tribes - —_1,150,000 | therefore, effected on the 30th day of September 
5. For the Naval establishment z 900,000 | last, and that of the five anda half per cent. stock, 
3 | amounting to $1,847,500. is advertised for the Ist 
" 11,400,000 | day of January next. The payment of the last 
. The extraordinary demands for the mentioned sum will be made by the Treasury in 
_ year 1807, already authorized by law, the course of this month. Although a more than 
. amount to two millions seven hun- usual portion of the appropriation for the calen- 
dred thousand dollars, viz: dar year 1806, falls, for that reason, on the last 
. The balance of the American claims quarter, it appears, by the statement D, that the 
assumed by the French convention, payments on account of the principal of the public 
i which remained unpaid on the 30th debt have, during the year ending on the 30th day 
+ Setember last, amounting to of September, 1806, amounted to near three mil- 
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It appears by the same statement, that the pay- 


ments on account of the principal of the public | and deferred stocks - . - 


Interest and reimbursement of the six per cept. 
$6,688,296 (5 


debt have, from the 1st of April, 1801, to the 30th | Of which sum, the sum required 


September, 1806, amounted to - $21,203,903 55 
The payments on the same ac- 
count, to be made by the Treasury 


in the course of this month, are— * 


For the reimbursement of the five 


and a half per cent. stock - 1,847,500 00 
For the annual reimbursement of 
the six per cent. and deferred 

es ee ee 933,389 19 

Amounting altogtherto - 24,044,772 74 








And making the total of principal of the pub- 
lic debt, bari from the ist of April, 1801, 
to the 1st January, 1807, more than twenty-four 
millions of dollars. 


During the same period, there have also been | 
paid to Great Britain, in satisfaction and dis- | 
charge of the money which the United States | 
might have been liable to pay, in pursuance of | 
the provisions of the sixth article of the Treaty | 
of 1794, two millions six hundred and sixty-four | 
thousand dollars; and to the holders of bills, | 
drawn by the Minister of the United States, at 
Paris, on account of American claims assumed by 
the convention with France, a sum exceeding 
three millions and fifty thousand dollars; neither | 
of which sums is included in the preceding state- 
ment of debt redeemed. 


As the only parts of the public debt which the 
United States have a right to reimburse, during 
the year 1807, consist of the annual reimburse- 
ment of the six per cent. and deferred stocks, es- | 
timated at $1,540,740, and of the four and a half | 

r cent. stock, amounting to $176,000, it will not | 
Be practicable, unless purchases can be effected 
within the limitations prescribed by law, to ap- 
ply, during that year, the whole of the annual 
appropriation of eight millions of dollars. The 
unexpended balance, together with the appropria- 
tion for the year 1808, will enable the United 
States to reimburse, on the Ist of January, 1809, 
the whole of the eight per cent. stock, which is 
irredeemable before that day. 

But in order that Congress may have a clear 
view of the situation of the public debt after the 
year 1808, and be enabled to decide on the pro- 
priety of making further legislative provision for 
that object, it appears necessary to state. distinctly, 
1st. The operations which will take place in re- 
lation to the debt, during the years 1807 and 1808. 
2dly. The several species and aggregate of debt, 
which will have been extinguished between the 
1st April, 1801, and the 1st January, 1809. 3dly. 
The several species and aggregate of debt remain- 
ing unpaid on the last mentioned day. 4thly. A 
comparative view of the revenue, and annual pay- 
ments on account of the debt, after that day. 

1. The payments to be made during the years 
1807 and 1808, on account of the principal and 
interest of the public debt, consist of the follow- 
ing items, viz: 





for interest is - 3,512,337 83 
And the reimburse- 

ment of principal 

will amount to - 3,175,958 25 


$6,688,296 08 














Interest and charges on all the 
other species of debt tin. 


3,529,457 5) 
Principal of the eight per cent. and 





four and a half per cent stocks 6,538,400 0) 
Making altogether -  - 16,756,153 5s 


ee 





That is to say, for 
interest - = $7,041,795 33 
And in reimburse- 


mentofprincipal 9,714,358 25 








16,756,153 58 














This sum exceeds, by only $756,000, the six. 
teen millions appropriated by law for those tw 
years; and that difference may be supplied, ac- 
cording to law, from the surplusses of revenu: 
already accrued, which are sufficient for that pur. 
pose, and which it will be eligible to apply in tha 
manner, in order that the United States may noi 
continue to pay an interest of eight per cent., any 
longer than they are compelled to do it by th: 
terms of the loan. 

2. The amount of debt redeemed from the 1s 
of April, 1801, to the Ist January next, has been 
already stated to be - - - $24,044,792 7: 
And the principal which will be 

reimbursed during the year 1807 

and 1808, amounts, by the pre- 

ceding statement, to - - 


Making together more than $33,- 
750,000, reimbursed between the 
ist of April, 1801, and the Ist 


January, 1809, - - - 33,759,150 % 





Which sum consists of the following items, vi 
The whole of the foreign debt - $10,236,108 \° 
The whole of the loans formerly 

obtained from the Bank of the 

United States, and of the Navy 

six, five and a half, four and a 

half, and eight per cent. stocks 


12,537,600 
Annual reimbursements of the six 





per cent.and deferred stocks - 10,631,575 0 
Payments in various species of 
stock, for public lands, stock 
purchased, and unfunded debt 
reimbursed - - - - 353,867 27 
33,759.150 9% 








— 





3. The debt remaining unpaid on the Ist day 
of January, 1809, will consist of the following 
species : 
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Unredeemed amount of old six per cent. and 
deferred stocks, reimbursable only at the rate of 
eight per cent. a year (for principal and interest) 
on the nominal amount, - - $27,142.357 21 
Three per cent. stock - - = 19,019,481 56 
1796 six per cent. stock, redeem- 

able in 1819 - - - - 
Louisiana stock, reimbursable in 

four annual instalments, in the 

years 1818, 1819, 1820, and 1821, 


80,000 00 


11,250,000 00 


Amounting altogether to near fif- 
ty-seven millions and five hun- 
dred thousand dollars - - 57,491,838 77 





The Louisiana stock cannot be reimbursed be- 
fore the period fixed by the contract. The gradual 
operation of the annual reimbursement will ex- 
tinguish the old six per cent. in the year 1818, 
and the deferred stock in 1824; after which year 
the only remaining encumbrance will be the in- 
terest on the three per cent. stock, which, in its 
present shape, may be considered as irredeemable. 
Purchases cannot be relied upon, as the applica- 
tion of even an inconsiderable sum would raise 
the stocks above the prices limited by law. It 
follows, that all the species of debt on which the 
entire annual appropriation of $8,000,000 could 
operate, will have been reimbursed prior to the 
year 1809; that the remaining debt cannot, with- 
out some modifications, assented to by the public 
creditors, be more rapidly or completely dis- 
charged than is here stated ; and that the annual 
payments on that account will, after the year 1808, 
and prior to the year 1818, be reduced to the in- 
terest and annual reimbursement, amounting to 
near $4,600,000, as will more fully appear by the 
annexed table, marked G. 

4. The revenue derived from customs during 
the year 1802, which was a year of European 
peace, was much less in proportion than that of 
any of the immediately preceding or following 
years, and yet exceeded ten millions of dollars. 
As it has been ascertained that the population of 
the United States increases at the rate of thirty- 
five per cent. in ten years, the revenue derived 
from customs for the year 1812, may be estimated 
at thirteen millions five hundred thousand dol- 
lars: to which, adding only five hundred thousand 
dollars, for the annual proceeds of the sales of 
public lands, will give fourteen millions of dollars 
for the total revenue of that year, or for the aver- 
age revenue of the years 1809 and 1815. And this 
must be considered as a very moderate computa- 
tion, since it does not include the revenue de- 
rived from New Orleans; is predicated on the sup- 
position that the wealth of the United States in- 
creases in no greater ratio than their population ; 
and does not exceed the sum, which, exclusively 
of the Mediterranean fund, was received last year 
into the Treasury. 

The annual payments on account of the public 
debt will, during the same period, amount, as has 
already been stated, to $4,600,000. All the other 
expenses of the United States, whether domestic 
or foreign, of a civil nature, or for the support of 


State of the Finances. 


934 





the existing Military and Naval Establishments, 
do not, at present, exceed $3,500,000. The total 
annual expenditure, allowing four hundred thou- 
sand dollars a year for contingencies, may, there- 
fore, be estimated, after the year 1808, at eight 
millions and a half; which, deducted from a re- 
venue of fourteen millions, will leave a net an- 
nual surplus of five millions and a half of dollars. 

The question now recurs, whether a portion of 
that surplus would not be most advantageously 
employed in hastening the reduction of the debt ? 
Whether some mode may not be devised to pro- 
vide, within a short period, for its final and com- 
plete reimbursement, and, thereby, release the 
public revenue from every encumbrance? This 
can only be effected by a modification of the debt, 
assented to by the public creditors; and a con- 
version of the old six per cent. deferred, and three 
per cent. stocks, on terms mutually beneficial, into 
a common six per cent. stock, redeemable within 
a limited time, has appeared the most simple and 
eligible, if not the only practicable plan, that can 
be adopted. For its details, a reference is respect- 
fully made to a letter written in January last, to 
the Chairman of the Committee of Ways and 
Means, a copy of which, marked F, is annexed. 
It will only be necessary to state, that, if such a 
plan should be sanctioned by Congress, and ac- 
cepted by the creditors, those several species of 
debt, amounting, on the Ist of January, 1809, to 
something more than forty-six millions of dollars, 
would be converted into a six per cent. stock, 
amounting to less than forty millions of dollars, 
which the continued annual appropriation of eight 
millions of dollars would (besides paying the in- 
terest on the Louisiana debt) reimburse, within a 
period of seven years, or before the end of the year 
1815, as will appear by the table marked H. 

The total annual expenditure for those seven 
years, would then, allowing still $3,500,000 for 
current expenses, and $400,000 for contingencies, 
amount to something less than twelve millions of 
dollars ; which, deducted from a revenue of four- 
teen millions of dollars, would stili leave, after 
the year 1808, a clear surplus of more than two 
millions of dollars, applicable to such new objects 
of general improvement or national defence, as 
the Legislature might direct, and existing circum- 
stances require. And, after the year 1815, no 
other encumbrance would remain on the revenue 
than the interest and reimbursement of the Louis- 
iana stock, the last payment of which, in the year 
1821, would complete the final extinguishment of 
the public debt. All which is submitted. 

ALBERT GALLATIN, 
Secretary of the Treasury. 
Treasury Derparrment, Dec. 5, 1806. 


E. 


At a meeting of the Commissioners of the Sink- 
ing Fund, on the 28th day of April, 1806— 


Present : 
James Maoison, Secretary of State. 
Apert Gaatin, Secretary of the Treasury. 
Joun Brecxenripae, Attorney General. 
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The Secretary of the Treasury laid before the 
Board a report, dated the 26th April, 1806, which 
was read, and is as follows: 

“That the current payments to be made by the 
Commissioners of the Sinking Fund, during the 
year 1806, are estimated as follows, viz: 
Reimbursement and interest on the domestic 

debt - - - - = ~~ = $4,585,000 
Instalments and interest on the Dutch 

debt, payable from ist January, to 

1st June, 1807, and which must, there- 

fore, be remitted in 1806 -  - 
One year’s interest on the Louisiana 
i ee ee ew 


1,004,032 
678,375 


Amounting, altogether, to - $6,267,407 

And leaving, in order to complete the 
annual appropriation of eight mil- 
lions of dollars, a sum exceeding one 
million seven hundred and thirty 
thousand dollars, exclusively of the 
interest which may be redeemed by 
the payment of said said sum, to be 
applied in such manner as the Board 
shalldirect - - - - = 1,732,593 
$8,000,000 


That the said sum may be applied either to re- 
imbursements or purchases of the public debt. 
That the only portions of the debt which may 
be reimbursed, are: 
The Navy six per cent. stock, amount- 
ts 6H iI May oMylate® 
The five and a half per cent. stock, 
amountingto- - - - - 
And the four and a half per cent. stock, 
amountingto- - - - - 


$711,700 
1,847,500 
176,000 


And that it is now submitted, whether, pre- 
vious to advertising the reimbursement of the 
five and a half per cent. stock, it might not be 
advisable to ascertain whether a more advanta- 
geous application may be effected by purchases 
in the manner authorized by law.” 

Whereupon, it was Resolved, 

1. That the sum which, after making the cur- 
rent payments mentioned in the preceding report, 
shall remain to complete the annual appropria- 
tion of eight millions of dollars, be applied in the 
following manner, viz: first, to the purchase of 
the eight per cent., old six per cent., and deferred 
stocks, at a price not exceeding the rates fixed by 
law ; giving the preference, in the first place, to 
the eight per cent., and, in the next place, to the 
deferred stock, provided that the President of the 
United States shall assent to such application ; 
and, secondly, in case that a sufficient quantity of 
stock cannot be purchased, to the reimbursement 
of the Navy six per cent. stock, and, at the option 
of the Secretary of the Treasury, either to the 
reimbursement of the five and a half per cent. 
stock, or of so much of the bills drawn on the 
Treasury, by the Minister of the United States 
at Paris, in conformity with the convention be- 


tween France and the United States, of the 30th 
of April, 1803, as will be necessary to complete 
the payment of the said eight millions of dollars, 

2. That the Treasurer of the United States be 
the agent, under the superintendence of the Sec. 
retary of the Treasury, for making the said pur- 
chases; that the said purchases be made by re- 
ceiving sealed proposals for any sums which ma 
be offered; and that the said agent forthwith 
advertise to receive such proposals, until the 13th 
day of June next, inclusively. 

3. That notice of the reimbursement of such 
stocks as may be reimbursed, be given by the Sec- 
retary of the Treasury, prior to the first day of 
Guniber, or the first day of June next. 

JAMES MADISON, Sec. of State. 

A. GALLATIN, Sec. of Treasury. 

J. BRECKENRIDGE, At. Gen. U.S. 
Attest: Epwarp Jones, Secretary. 


F. 


Treasury DEPARTMENT, 
January 20, 1806. 

Sir: I had the honor, in my letter of the 28th 
ultimo, to suggest that a conversion of the old six 
per cent. deferred, and three per cent stocks, into 
a new six per cent. stock, would promote the in- 
tention of the Legislature to extinguish, within 
a fixed period, the whole debt of the United States. 
For a better understanding of the subject, a recap- 
itulation of the several species of stock, which, on 
the first day of this year, constituted the public 
debt, is necessary. The first class embraces the 
several species of debt, reimbursable on or before 
the ist day of January, 1809, viz: 


1. Dutch Debt. 

The amount of principal remaining 
unpaid on the 3lst of December, 
1805 - = - Guilders, 5,500,000 

Of which there had been 
remitted, previous to 
that day, in addition to 
the interest of the year 
1806, a sum more than 
sufficient to discharge 
all the instalments pay- 
able in the same year, 
and amounting to - 2,000,000 

Leaving for the balance 
of principal unprovided 
or - =) = — =~ 8,500,000 $1,400,000 

Nine hundred and twenty 

thousand dollars of that 

sum fall due in the year 

1807, and the residue is 

payable in two equal in- 

stalments, of $240,000 

each, on the lst days of 

Febr’y, 1808 and 1809. 

The whole amount, 

therefore, will have been 
aid by the Treasury, 
fore the end of the 

year 1808. 
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Eight per cent. stock 

“TS eeheeetile till after 
the year 1808. 

The original amount of 
that stock was - - $6,480,400 

Of which had been paid, 
in payment for public 
lands, prior to the Ist of 
January, 1806 - - 

Leaving the amount unre- 
deemed: -- = -' 

Partial purchases may, 
perhaps, be effected 
within the limitations 
prescribed by Congress, 
during this and the two 
ensuing years; and, at 
all events, the whole 
will be reimbursed on 
the Ist day of January, 
1809. 

3. Debts reimbursable at 
the pleasure of the Uni- 
ted States, viz: 

Navy six per cent. stock - 

Five anda half do. - 

Fouranda half do. - 








50,900 


$711,700 
1,847,500 
176,000 





Which will also be reim- 
bursed before the year 
1809, unless the price of 
stocks should render it 
more advantageous to 
purchase some other 
species of debt. 

The second class consists 
of debts payableat more 
distant periods, which 
it does not appear prac- 
ticable to anticipate, viz: 

1. 1796 six per cent. stock, 
redeemable in 1819 - 

2. Louisiana stock, re- 
deemable in fourannual 
instalments, the first of 
which is payable in 
1818 - = = 11,250,000 


80,000 


The old six per cent. de- 

ferred, and three per 

cent. stocks constitute 

the last class, and 

amount to the following 

sums: 
The nominal amount of 

six per cent., - - 28,180,000 
Of deferred six per cent, is 13,660,000 





41,840,000 
Of which has been re- 
deemed, by the annual 
reimbursement of eight 
per cent. on account of 
principal and interest, 
omitting fractions, viz: 
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6,429,500 


2,735,200 
10,564,700 


11,330,000 
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On the six per cent. stock, 
at the rate of 30,16 per 





$100 - - - = 8,500,000 
On the deferred stock, at 
the rate of 11.30 per 
$100 - - - = 1,540,000 
10,040,000 
Leaving the unredeemed 
amount on Ist January, 
1806, in round num- 
bers - - - — = 31,800,000 
The nominal amount of 
three per cent., in round 
numbers also - - 19,050,000 
—— 50,850,000 
Total amount of the pub- 
lic debt - - - $72,744.700 


Although the old six per cent. and deferred 
stock, they are both, in fact, an annuity of eight 
per cent. on the original amount, which, extin- 
guishing the principal by degrees, will cease for 
the old six per cent. in the year 1818, and for the 
deferred in 1824. A certificate of six per cent. 
stock, of one hundred dollars nominal, was con- 
sidered, on the Ist of January, 1806, as equal to 
sixty-nine dollars and ninety-four cents, real six 
per cent. stock, because thirty dollars and sixteen 
cents of the principal had been discharged by the 
annual reimbursement of eight per cent. instead 
of which, it was, properly speaking, an annuity of 
eight dollars for twelve years and something less 
than nine months. And in the same manner,a 
certificate of deferred stock, of one hundred dollars 
nominal, was considered as equal to eighty-eight 
dollars and seventy cents, real six per cent. stock, 
instead of which, it was, strictly speaking, an an- 
nuity of eight dollars for eighteen years and some- 
thing less than nine months. 

The proposition now submitted to the Com- 
mittee of Ways and Means is, that, in exchange 
for the present six per cent. and deferred, a com- 
mon six per cent stock shall be offered to the pub- 
lic creditors, equal in amount to the unredeemed 
amount of the present stocks, and redeemable at 
the pleasure of the United States: Provided, how- 
ever, that no partial payment shall be made on 
any new certificate or credit, but that Govern- 
ment shall be obliged to reimburse, at a single 
payment, the whole amount of each such new 
certificate or credit, and to give previous reason- 
able notice of such intended reimbursement. Al- 
though peculiar circumstances may prevent a 
general acceptance of that proposal, the exchange 
would certainly be advantageous to the creditors. 
Because, Ist, it is difficult to calculate, and incon- 
venient to reinvest, four times in each year, the 
portion of principal reimbursed, which makes 
pert of the quarterly dividend; and every stock- 

older who does not fully thus reinvest, insen- 
sibly consumes his capital. 2dly, an annuity for a 
limited term of years is uniformly sold at market 
for a price less than its intrinsic or arithmetical 
worth, as may be exemplified by the market 
value of every Dinae, and of every estate, less than 
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he absolute fee. For that reason, the Navy six 
er cent., which is redeemable at the pleasure of 
he United States, has always been worth, at 
market, something more than the old six per cent. 
and deferred stocks; and these, in England, do 
not even command a higher price than the Ameri- 
can five and a half per cent. stock, which is, also, 
redeemable at will. 3dly, the time and manner in 
which the new stock would be reimbursed, would, 
as far as it is practicable, prevent any great fluc- 
tuation in its price, and fix its market value at par. 
The exchange would also be advantageous to 
the public. 1st, Because Government will, there- 
by, be enabled to reimburse the whole in less than 
nine years instead of eighteen. And, 2dly, be- 
cause, supposing that circumstances should render 
a resort to loans necessary, the terms on which 
these may be obtained, will, in a considerable de- 
ree, depend on the price of the existing stocks. 
t is, therefore, desirable that that species, the 
species of which has a tendency to regulate that 
of all others, should be as valuable as its rate of 
interest will admit; and it has already been stat- 
ed, that the present six per cent. and deferred 
stocks, being an annuity for a number of years, 
are generally worth less than their intrinsic value. 
It is believed that that effect was sensibly felt in 
the operations connected with the purchase of 
Louisiana. 
The advantage of the proposed conversion being 
reciprocal, no sacrifice should be made by the Uni- 
ted States, in order to insure the assent of the 
public creditors ; those who may refuse it, will 
continue to receive the eight per cent. annuities, 
and these will, as has been stated, cease in the 
years 1812 and 1818. It appears, however, proper 
that such remaining annuities should be designa- 
ted by their proper name, instead of carrying on 
the face of the certificates of stock, the deceptive 
appearance of a six per cent.stock. Theannexed 
printed table, exhibiting the amount of principal 
redeemed on the first day of each quarter, shows 
the difficulty to a person not well versed in those 
transactions, of calculating the true nominal value 
or unredeemed amount of a stock which is perpet- 
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A conversion of the three per cent. into the six 
per cent. stock cannot be so easily effected ; nor. 
indeed, without some apparent sacrifice on the 
part of the United States, 

A three per cent. will always be worth more at 
market than a six per cent. stock, which produces 
an equal interest— 

1. Because there isa possibility that its nominal 


2. Because, supposing it to be a perpetual an- 
nuity, the principal of which shall never be reim- 
bursed, its market price is regulated, not only by 
the legal or market rate of interest in America, 
but by the price of similar foreign stocks, and by 
the demand for American stocks in foreign coun- 
tries. More than eleven millions of dollars of the 
American three per cent. stock are held by per- 
sons residing in England, Holland, and other for- 

|eign countries. That stock is never worth less 
| than sixty per cent. of its nominal amount, when 
| the old six per cent. stock is at par. It cannot, 
_ therefore, be expected, that the holders will assent 
to any modification which will not secure to them 
advantages at least equal to those they now pos- 
sess ; and the — to be decided by the com- 
mittee and by Congress, is, whether that debt shall. 
| henceforth, be considered as a perpetual encum- 
| brance on the nation, or whether such a compen- 
| sation shall be offered to the creditors, as may 
|induce them to accept a conversion which will 
| secure the object heretofore contemplated—the 
total extinguishment of the American debt. It 
/may not be improper to add, that, even to those 
who may think the accomplishment of that object 
{either unimportant or impracticable, the taking 
into consideration such a state of things as may 
render new loans necessary, the existence of a 
three per cent. stock is ineligible. To a nation 
already encumbered with an immense debt, and 
subject, on account of her relative situation, to 
peace and war establishments of great magnitude 
and corresponding expense, the annual sum which 
it may be necessary to pay, in order to obtain ex- 
traordinary resources, becomes the primary con- 
sideration ; and that species of stock which, in 


ee may ultimately be reimbursed. 











ually diminishing, whilst its apparent nominal | proportion to its rate of interest, is the most valu: 
amount still remains the same. It may easily be | able at market, will naturally be created. The 
understood, how it may, in some instances, happen, | political and geographical situation of the United 
that the stockholder consumes his principal, | States permits at least a hope, that, under every 
whilst he supposes that he is only living on the in- | contingency, thereimbursement of the debts which 
terest; and how it does sometimes happen, that | may necessarily be incurred, will at a subsequent 
ignorant purchasers, thinking that the whole ap- | period be attainable, and that the principal will 
parent nominal amount, as expressed on the face | not be increased for the sake of diminishing the 
of the certificate, is still due by the United States, | intermediate payments of interest. As the ulti- 
are induced to pay for stock more than its real | mate value which a three per cent. stock may 
value. | reach at market, has natural limits, and the pro- 

Itis, therefore, proposed, that it should beenacted | bability of its reaching that value rests on uncei 
by law, that, in every case where it shall be ne- | tain contingencies, it is presumable that the assent 
cessary to issue new certificates, either in lieu of | of the creditors may be obtained on reasonable 
such nf wag os lost or sony * by ae e aaa = ~ reader sacrifice eee eoinly be 
a transfer of the property itseil, or trom the books | made than the advantages expected from the op- 
of one office to those of another, the new certificate | eration will justify. In appreciating the value of 
should, on the face thereof, express the true amount | the new six per cent. stock, which the creditors 
of the annuity due, and of the time when it shall | would receive, not only its nominal amount, but 
cease, instead of stating, as at present, the nominal | also the additional annuity which will be payable 
amount of the stock which was originally due. till the stock shall be reimbursed, must be taken 
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into consideration. It will, on that account, be | nature of that stock, the Commissioners of the 
eligible to provide that it shall not be redeemable | Sinking Fund will, after the year 1809, have no 
till after all the eight, five-and-a-half, four-and-a- | other means of applying near one-half of the an- 
half, and navy six per cent. stocks, as well as all| nual appropriation, than by making purchases, 
the stock which may be created in exchange of | Annual purchase to the amount of near $4,000,000, 
the old six per cent. and deferred stocks, shall have | would necessarily raise the old six per cent. and de- 
been reimbursed—a period which, supposing no | ferred stocksabove par,and the three per cent. stock 
adverse circumstances to intervene, may be esti- | to the highest price of which itis susceptible. Asa 
mated at about eight years. Thus, supposing the | necessary consequence, the commissioners would 
three per cent. to be converted intoa six per cent. | cease to purchase ; and without any real advan- 
stock, at the rate of sixty per cent. of its nominal tage being obtained by the creditors, the United 
amount, the creditors would, at the end of eight | States would continue to be encumbered, fora 
years, receive sixty dollars, and, in the meanwhile, number of years, with the eight per cent., and in 
an annuity of three dollars and sixty cents, instead | perpetuity with the three per cent annuities. 
of three dollars, which he now receives; both | Years, perhaps the most favorable for the extin- 
which provisions may be considered as nearly | guishment of the debt, would elapse, and periods 
equal to a redemption at the rate of sixty-five dol- | might follow when the pressure of the annual 








lars. It may be added, that this new stock would | payments would be sensibly felt. To improve 


be worth more at market than the six per cent. | 


created in exchange of the old six per cent. and 
deferred,and probably more than par. 
isiana stock, which is irredeemable for twelve 
years, is now worth, in England, one hundred and | 
tive whilst the old six per cent. is only at ninety- | 
five per cent. 

Whatever reasonable rate may be paid for the 
proposed conversion, the United States will pro- 
vide, at a fixed price, for the redemption of the 
debt; and the creditor, besides receiving an inter- 
mediate additional interest, will exchange the un- 
certain contingency of a supposed increase of 
value for the certainty of a reimbursement, great- 
er than the highest price which the three per 
cent. stock has ever yet reached. It has already | 
been stated, that more than eleven millions of 
dollars of the three per cent. stock, are held by 
persons residing in foreign countries. About 
fourteen millions of the unredeemed amount of 
the six per cent. and deferred stocks, are in the 
same situation. As it will be more difficult to 
obtain the assent of that class of stockholders, 
particularly as relates to the three per cent. stock, 
it might also be agreed that the interest due to 
them on the new stock, should, like that on the 
Louisiana stock, be paid in Europe—a provision 
which, without costing much to the United States, 
will be a strong inducement in favor of the pro- 
posed modifications. Nor would it be impracti- 
cable to provide for an exchange of certificates in | 
Europe, which would remove the objection aris- 
ing from the delays and dangers incident to a | 
double transmission of papers across the Atlantic. | 





the present time, appears the most provident 
course; will, it is believed, conform with the pub- 
The Lou- | lic opinion; and is most consistent with the for- 


mer acts of the Legislature. 
I have the honor to be, very respectfully, sir, 
your obedient servant, 
ALBERT GALLATIN. 
Hon J. Ranvo.pen, Chairman. 


SALT TAX AND MEDITERRANEAN FUND. 


[Communicated to the House, January 7, 1807.] 


. Commirree Room, Dec. 12, 1806. 
Sir: The Committee of Ways and Means, to 
whom has been referred that part of the Message 
of the President of the United States, of the 2d 
instant, which suggests the expediency of abolish- 
ing the duties on salt, and of continuing, for a 
limited time, those duties, the proceeds of which 
constitute the Mediterranean fund, have instruct- 
ed me to request that you will furnish them with 
such information, in possession of the Treasur 
Department, as you may deem connected wit 
the subject. 

I am, sir, with very high respect, yours, 

JOHN RANDOLPH. 
The Secretary of the Treasury. 


Treasury DepaRTMENT, 
December 18, 1806. 


Sir: Lhad the honor to receive your letter of 


Some subordinate details may be introduced in | the 12th instant, requesting such information as I 
the law; but these outlines will be sufficient to | might deem connected with the proposition for 
convey an idea of the plan which appears to be | abolishing the duty on salt, and for continuing, 
the most simple and cheapest mode of effecting | for a limited time, the duties which constitute the 
the object contemplated. Still, it is less the plan | Mediterranean fund. 

thus respectfully submitted, than the subject itself; An examination of the report made on the 5th 
which I have been desirous of bringing under the | instant, in obedience to the provisions of the act, 
consideration of the committee. Although an | supplementary to the act to establish the Treasu- 
ample appropriation has been made for the ex-| ry Department, will show, that, if no other ex- 


tinguishment of the whole of the public debt, the 
nature of the greater part of the stock will, unless 
some modification shall be obtained, prevent or 
considerably retard the accomplishment of that 
object. If no alteration shall take place in the 








penses whatever shall be incurred. but such as are 
already actually authorized by law, neither the 
salt tax, nor the Mediterranean fund, are any 
longer wanted. The propriety of continuing the 
last-mentioned fund for a limited time, must be 
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decided by considerations connected with the po- | with transmitted, and prayed to be received as q 
litical situation of the United States: for it is only | part of this report. 

to provide for the speedy payment of any contem- G. CLINTON, Pres. of Senate. 
plated acquisition of territory, without creating a J. MARSHALL, Ch. Just. U. S. 
new debt, or in case of war, that the fund can be JAS. MADISON, Sec. of State. 
wanted. Under existing circumstances, I should A. GALLATIN, Sec. of Treas’y. 
think it consistent with prudence to continue it C. A. RODNEY, Alt’y Generai. 





for one year longer. 

As to the duty on salt, the only additional in- 
formation which appears connected with the sub- 
ject, is what relates to the allowance heretofore 
made to vessels employed in the cod fishery: for 
this, perhaps, exceeds the duties paid on the im- 

tion of the salt employed in curing the fish. 
he allowance has amounted— 


For the year 1803,to - - - -§117,174 
For the year 1804,to - - - = 145,987 
For the year 1805,to - - - 152,928 


Quintals. 
The quantity of dried American fish ex- 
oe ei | the year ending on the 


th September, 1803,to - - - 461,870 
For the year ending on 30th September, 
190.to. -.. » : - 567,825 


And for the year ending 30th September, 
1805,to - - - + = + 514,549 
But the quantity of fish of that description, con- 

sumed within the United States, is not known. 

The bounty paid on the exportation of pickled 
fish, pork, and beef, is said to be no more than the 
duty on the salt used in curing the same. 

Should there be any points on which further 
elucidations are wanted, and the committee will 
be pleased to designate what they are, their direc- 
tions will be immediately attended to. 

I have the honor to be, very respectfully, sir, 
your obedient servant, 

ALBERT GALLATIN. 

Joun Ranpotpu, Chairman, &c. 


Treasury DeparTMENT, 
January 3, 1807. 

Sir: Ihave the honor to enclose a statement 
of the quantity of salt imported into the several 
pects of the United States, and exported there- 
rom to foreign countries, during the year ending 
on the 30th day of September, 1805. 

I have the honor to be, A. GALLATIN. 

Joun Ranvowpu, Chairman, §c. 
Quantity imported—bushels = - - 
Quantity exported— do. i SE NOM 


- 3,652,276 
15,544 


SINKING FUND. 


[Communicated to the Senate, February 5, 1807.] 


The Commissioners of the Sinking Fund res- 
pectfully report to Congress as follows: 

That the measures which have been authorized 
by the Board, subsequent to their report of the 5th 
of February, 1806, are fully detailed in the report 
of the Secretary of the Treasury to this Board, 
dated the fourth day of the present month, and in 
the statements therein referred to, which are here- 


Wasuineton, Feb. 5, 1807. 


The Secretary of the Treasury respectfully re- 


ports to the Commissioners of the Sinking Fund: 
That the balance remaining unexpended at the 


close of the year 1804, and applicable to pay- 
ments falling due after that year, which bai- 
ance, as appears by the statement B, annexed 
to the last annual report, amounted to 
$2,316,975 14 


Together with the disbursements 


made during the year, 1805, out 
of the Treasury, on account of the 
ae on and interest of the pub- 
ic debt, which disbursements, as 
appears by the statement C, an- 
nexed to the last annual report, 
amounted to - : - 


And witha further sum, arising from 


profit on the remittances from 
America to Europe, purchased in 
the year 1805, which profit, as ap- 
pears by the statement D, annexed 
- the last annual report, amount- 
ed to RCA 4 Te 





7,328,509 07 


117,137 52 


$9,762,621 73 


Have been accounted for in the following man- 


ner, viz: 
1. There was repaid into the Treasury during the 


year 1805, on account of the principal of pro- 
tested bills, and of advances made to Commis- 
sioners of Loans, as appears by the statement 


KE, annexed to the last annual report, a sum of 


. Thesums actually applied during 


the same year, to the payment of 
the principal and interest of the 
public debt, as ascertained by ac- 
counts rendered to the Treasury 
Department, amount, as will ap- 
pear by statement A, to— 

1. Paid in reimbursement of the 
principal of the debt 3,905,169 25 
2. Paid on account of 

interest and charges 

onthe same - - 4,143,273 57 


. The balanceremaining unex pend- 


ed at the close of the year 1805, 
and applicableto payments falling 
due after that year, as ascertained 
by accounts rendered to the Treas- 
ury Department, amounted, as will 
appear by statement B,to -~— - 


$66,703 02 


8,048,442 82 


1,647,475 89 





$9,762,621 73 
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That, during the year 1806, the fillowing dis- 
bursements were made out of the Treasury, on 
account of the principal and interest of the pub- 
lic debt, viz: 

1. On account of the reimbursement and interest 
of the domestic debt - - $7,136,368 03 

2, On account of the domestic un- 
funded debt . - at (ont 

3. On account of the principal and 
interest of the foreign debt, and of 
the interest on the Louisiana stock 1,811,389 78 


249 09 


Amounting, altogether, as will ap- 
pear b the annexed list of war- 
rants U, to . . - - $8,948,006 90 


Which disbursements were made out of the fol- 
lowing funds, viz: 

1. From the funds constituting the annual appro- 
priation of eight millions of dollars for the year 
1806, viz: from the fund arising from interest 
on the debt transferred to the Commissioners of 
the Sinking Fund, as per account I— 

864,964 02 
- From the funds aris- 
ing from the sale of 
public lands, being 
the amount of mon- 
eys paid into the trea- 
sury from the Ist of 
July, 1805, to 30th of 
September, 1806, as 
r account K 
rom the proceeds of 
duties on goods, and 
wares, and merchan- 
dise, imported,and on 
the tonnage of ships 
orvessels - - 6,367,934 59 
——-—— 7,932,283 98 
Which sum of $7,932,283 98, to- 
gether with the sum advanced 
during the year 1805, on account 
of the appropriation for the year 
1806, and amounting, as appears 
by the last annual report, to the 


699,385 37 


sum of - + 67,716 02 
Makes, in the whole, 

the annual appro- 

priation for the 

year, 1806 - 8,000,000 00 


2. From the proceeds of duties on 
goods, wares, and merchandise, 
imported, and on the tonnage of 
ships or vessels, advanced in part, 
and on account of the annual ap- 


propriation for the year 1807 - 1,003,700 70 


3. From repayments in the Treas- 
ury, on account of remittances pur- 
chased for providing for the for- 
eign debt, and of advances made 
to Commissioners of Loans. as will 
appear by the statement E, viz: 








Repayment of the purchase mo- 
ney andadvances - $6, 
Damages and inter- 
est recovered - - 1,020 
a 7,020 00 
4. From the moneys appropriated 
by law for paying commissions to 
agents employed in the purchase 
of remittances for the foreign debt, 
being the amount paid at the trea- 
sury, during the year 1806, for 
that object. as will appear by the 
statement C - - \« - 4.912 22 


$8,948,206 90 

That the abovementioned disburse- 

ments, together with the above 
stated balance of - - = - 1,647,475 89 
Which remained unexpended at the 
close of the year 1805, and with a 
sum arising from profit on remit- 
tances from America to Europe, 
purchased in the year 1806, and 
amounting, as will appear by the 
statement D, to - - - 
And with afurther sum, arising from 
oe on the purchases of the pub- 
ic debt, made by the Commis- 
sionersof the Sinking Fund in the 
same year, and amounting, as will 
appear by the statement L, to - 





35,697 77 


437 96 
And amounting, altogether, to 10.631.618 52 


Which will be accounted for in the next an- 
nual report, in conformity with the accounts that 
shall then have been rendered to the Treasury 
Department. 

That, in the mean while, the manner in which 
= said sum has been applied, is estimated as fol- 
ows: 

1. The repayments into the Treasury, on account 
of principal, during the year 1806, amounted, 
as a the abovementioned statement E, to the 
sum of Pic) we (HORT 

2. The sums actually applied, dur- 
ing the year 1806, to the payment 
of the principal and interest of 
the public debt, are estimated as 
follows: 

1, Paid in reimbursement of the 

principal of the public debt— 
4,828,899 17 
2. Paid on account of 
interestand charges 
on the same 3,910,791 43 


? 


—————- 739,690 60 
As will appear by the estimate F. 
3. The balance remaining unex- 

pended at the close of the year 

1806, and applicable to payments 

falling due after that year, is esti- 

mated, ay per estimate G, at - 1,885,927 92 


10,631,618 52 
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That, in conformity with the proceedings and | lion of livres, on pretence that the same was paid 
resolutions of the Commissioners of the Sinking | to Caron de Beamarchais, by the Government of 
Fund, of the 28th of April, 1806, a copy whereof, | France for account of the United States. although 
M, is annexed, and public notice having been | thereis no proof of any such payment.” 

iven that eo would be received by the; Among the documents transmitted to the com- 

reasurer of the United States for the purchase | mittee, isa copy of a letter dated 20th November. 
of the public debt, $17,517 61 unredeemed amount | 1802, from the Secretary of the Treasury to the 
of old six per cent. and deferred stocks, were pur- | Secretary of State, in justification of the decision 
chased at 974 per cent. as will appear by the state- | already mentioned, which, it appears, had become 
ment L; the other offers, which amounted only | the subject of a remonstrance to the Department 
to $91,956 nominal value. having been made at | of State,on the part of Mr. Pichon, the accredit- 
prices above the then market price of stocks, and | ed agent of the French Government. This letter 
accordingly rejected. And that the statement H | contains so clear and correct a view of the case. 
exhibits the amount of stock transferred to the | that your committee cannot present the subject to 
Commissioners of the Sinking Fund, in trust for | the House more advantageously than by incorpo- 
the United States, to the 31st of December, 1806, | rating it with their report. It is as follows: 
including the sum of $112,950 56, being the ag-| “The claims of Mr. Beaumarchais against the 
gregate of the several species of stock transferred | United States were partly on account of some 
in the year 1806, in payment for public lands. money advances in Europe; but principally for 

All which is respectfully submitted. field artillery, military stores, and clothing, ship- 

ALBERT GALLATIN, ped in 1776 and 1777. Although the artillery, and 
Secretary of the Treasury. | the greater part of the military stores, appeared to 

Treasury Department, Feb. 4, 1807. have been taken from the King’s stores and arse- 
‘nals, the French Government gave an official no- 
tification in 1770 to Congress, that the United 
CLAIM OF CARON DE BEAUMARCHAIS. | ev te on ong with Mr, Beaumarchais for 
| “'The accounts have been examined and stated 

[Communicated to the House, March 10, 1806.] _| by the Auditor of the Treasury in 1791, on equi- 

Mr. Jonn Corron Situ, from the Committee | table and liberal principles, leaving an apparent 
of Claims, to whom was referred the petition of | balance in favor of Mr. Beaumarchais, but with 
Amelie Eugenie Beaumarchais, representative of | the reservation of a question relative to a sum of 
Caron de Beaumarchais, deceased, by T. A. Che- | one million of livres tournois, which the Comp- 
valiié, her attorney, made the following report: | troller, after due examination, has considered as a 

The accounts between the United States and | just charge against Mr. Beaumarchais. In order 
the late Caron de Beaumarchais, have undergone | to enable you fully to understand the reasons on 
a long and laborious investigation at the Treasu- | which that decision (in which I concurred) was 
ry. On mature consideration, a balance has been | grounded, I do myself the honor to enclose copies 
found due from the United States to the estate of | of the following documents: 

Mr. Beamarchais of $41,119 75; which sum is} “From those documents the following facts 
included in the estimates and will be covered by | appear, and are not disputed by the parties: 

the general appropriation for the current year.| “Ist. The French Government furnished to the 
The petitioner, feeling herself aggrieved by this | United States as aids and subsidies, nine millions 
result, (as her demand exceeded half a million of | of livres tournois, viz: three millions before the 
dollars, ) makes the present application toCongress, | Treaty of February, 1778, and six millions in 1781, 
as an appeal to their justice from the decision of | which nine millions were a gratuitous assistance, 
the accounting officers. | confirmed as such by the contract of the 26th Feb- 

From the importance of the case, as well to the | ruary, 1783. 

United States as to the petitioner, your committee | “2d. Of the three millions above-mentioned, 
have given it their most deliberate attention ; they | furnished before the Treaty of February, 1778, 
have duly examined the numerous documents | two millions were paid to Mr. Grand, banker of 
furnished them by the Secretary of the Treasury; the United States, and the other million was paid 
they have patiently listened to the arguments and | by the French Government, on the 10th day of 
representations of the petitioner’s agent, and they | June, 1776, to some person for the use of the Uni- 
have sought information from whatever source it | ted States, but neither to Mr. Grand, nor to any 
might be obtained, calculated in any degree to | other agent of the United States. 

explain the mystery in which no inconsiderable | “3d. The payment of the last-mentioned mil- 
part of the claim is involved. lion, and the date when furnished, were, as well 

Of the several articles of complaint stated in |as the name of the person to whom paid, known 
the petition, one only, in the opinion of your com- | to Count de Vergennes, as Minister of Foreign 
mittee, merits consideration ; the other items of | Affairs. The fact itself, and the date, were com- 
the demand have been adjusted on principles long | municated by him, although he did not think pro- 
established at the Treasury, and repeatedly sanc- | per to disclose the name of the individual who 
tioned by the House. It is alleged by the peti- | had received the money. 
tioner, “that the Comptroller, without any suffi-| “4th. On the 10th June, 1776, the same day on 
cient reason, deducted from her demand one mil- | which the million was, with the knowledge of, 
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and probably through Mr. Vergennes’ department, 
furnished by the Government of France to some 
erson for the use of the United States, one mil- 
ion was, by order of Count Vergennes, paid to 
Mr. Beaumarchais, for which sum he was to be 
accountable to that Minister. 

“5th. When the American Government appli- 
ed, through its proper organ, to the French Gov- 
ernment, for the name of the person to whom the 
million had been advanced for their use, the Min- 
ister of Exterior Relations gave it as the result of 
his inquiries, that Mr. Beaumarchais was the 
man, and accordingly furnished the Minister of 
the United States with a copy of Mr. Beaumar- 
chais’s receipt for that sum.” 

Such is the evidence which impressed a convic- 
tion that the advance of one million, made by the 
French Government on the 10th June, 1776, for 
the use of the United States, and the payment of 
one million, made by order of the Minister of For- 
eign Affairs to Mr. Beaumarchais, on the same 
day, were but one and the same transaction, and 
that the million having been, by a solemn con- 
tract, declared and acknowledged a gratuitous gift 
tothe United States, was justly chargeable by 
them to Mr. Beaumarchais, who had received it. 

On Mr. Beaumarchais’s part, the receipt of the 
million is acknowledged, but a declaration made, 
that he accounted for it to the French Govern- 
ment. Of this, however, no proof is given; no 
official copy of that supposed settlement has been 
produced. Mr. Beamarchais’s own declarations 
on that transaction do not tend to elucidate the 
mystery, and the letter of the Minister of Finance, 
deposited by Mr. Beamarchais’s agent, so far asit 
proves any thing, corroborates the identity of the 
payment to Mr. Beaumarchais as being the ad- 
vance made for the use of the United States, by 
showing that no other payment was made by the 
Royal Treasury to the United States during the 
year 1776. 

“As the application which has rendered this 
communication necessary comes recommended by 
the French Government, permit me to observe, 
that the whole evidence on which the Treasury’s 
decision is grounded, has been furnished to us by 
that Government. In 1783, the Minister of For- 
eign Affairs announced the existence of that gra- 
tuitous gift. In 1786, he declared it was made on 
the 10th June, 1776. In 1793, his successor in- 
formed us that it was paid on that day to Mr. 
Beaumarchais. If, for want of a proper or com- 
plete information, we have been led into an erro- 
neous decision, it is to that Government we must 
apply for the means of rectifying it. We well 
know that they cannot wish us to pay a sum re- 
ceived twenty-six years ago, which, by solemn 
agreement, they have declared, and we have ac- 
knowledged, to be a gratuitous subsidy. But if, 
on the 10th June, 1776, another million, besides 

that paid to Mr. Beaumarchais, was advanced to 
any person for the use of the United States, either 
by the Royal Treasury, by the Minister of For- 
eign Affairs, or by any other department of the 
Government of France, it is only in the records 
of that Government, that the evidence of that 



























fact can be found; and, if it shall be produced, 
we shall not hesitate to discharge Mr. Beaumar- 
chais, and to debit the proper person; but until 
such documents shall be furnished, as will ascer- 
tain such improbable fact, the officers of the Trea- 
sury are bound to consider the letter of the Minis- 
ter of Exterior Relations as conclusive evidence 
in support of their decision.” 


No further communication seems to have been 


received from the French Government upon this 
subject until after the petition, now under consid- 
eration, was presented to the House, referred to 
the Committee of Claims, and by them transmit- 
ted tothe Secretary of the Treasury. To him 
the French Minister addressed a letter under date 
of the 1st January, 1806, a copy of which is here- 
with communicated, and from which the follow- 
ing is a translated extract: 


“In consequence of the report made by Mr. Pi- 


chon, of the steps he had, by direction of his Gov- 
ernment, taken in favor of the heirs of Beaumar- 
chais, and, on the representation of that family, 
on the subject of the said million, which was still 
charged to them, notwithstanding the constant 


denials made by Mr. de Beaumarchais of his hav- 
ing ever received anything from the Government 
of France, the Minister of Exterior Relations or- 
dered that the most exact researches should be 
made in the records of his Department, in order 
to obtain some elucidations respecting the above- 
mentioned million, to enlighten his judgment, and 
to determine how far Government ought to inter- 
est itself in that transaction, and in favor of the 
Beaumarchais family. It has resulted that, in a 
file, entitled ‘United States, a receipt of Mr. 
Beaumarchais has been found, under the date of 
the 10th of June, 1766, (for a million,*) which was 
given to him by orders of the King, for an object 
of secret political service, of which he reserved 
the knowledge to himself. (These are the iden- 
tical words inserted in the said order;) also the 
account rendered in the same year, by Mr. de 
Vergennes to his Majesty, of the application of 
that sum in conformity with his intentions; and 
also several letters proving that the same Minis- 
ter, solicited by the Commissioners and agents of 
the United States to give some elucidations on 
the object to which the said million had been 
applied, and on the name of the person who had 
received it, had uniformly refused it, and when 
giving a new order to vehi it, had even caused 
it to be declared in 1786, that it would be incon- 
venient to grant the requested communication. 

“In consequence thereof, the undersigned Min- 
ister Plenipotentiary has been authorized : 

“Ist. To renew the declarations made since 
1778 to the Commissioners of the United States, 
and, in 1779, by his predecessor, Mr. Gerard, to 
Congress, that the French Government hadf ever 
been unconnected with any of the commercial 
transactions of Mr. de Beaumarchais with the 
United States. 





* These words omitted in the original. 


+ Est resté constamment é¢tranger a toutes les trans- 
actions, &c. 
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“2d. And to declare that the million given the 
10th June, 1776, was given foran object of secret 
political service, of which the King had reserved 
the knowledge to himself, that it was immediate- 
ly applied in conformity with his intentions, and 
the said application approved by him, as appears 
by the account rendered by Mr. de Vergennes, at 
the end of the year 1776; that it does not, there- 
fore, appear either just or reasonable to confound 
that political object with the commercial opera- 
tions of the same individual with Congress; and, 
consequently, that no induction can be drawn 
against the said Beaumarchais, as a personal cred- 
itor of the United States, for supplies furnished 
by him to them, from the voucher communicated 
by the ex-Commissary of External Relations, 
Bouchot, to the American Minister, since it so 
evidently appears that the million in question had 
a secret destination. 

“The undersigned Minister Plenipotentiary will 
observe, that, by the forms used in France, in every 
secret operation, all the vouchers in support of the 
account are destroyed as soon as the competent 
authority has approved the expense; that the 
knowledge of the object to which the sums thus 
disbursed has been applied, remains only in the 
memory of the authority who gave the order, and 
of those who concurred in its execution ; and that 
it cannot reasonably be supposed that Mr. de Ver- 
gennes should, even so late as 1786, have persisted 
in covering with a veil of mystery the application 
of the million in question, had it been given on 
account of the supplies furnished by Mr. de Beau- 
marchais.” 

A satisfactory reply to the foregoing remarks 
will be found in the letter from the Secretary of 
the Treasury, addressed to the committee, and 
herewith presented. As this contains a summary 
statement of Mr. Beaumarchais’s account, and a 
copy of his receipt already mentioned, the follow- 
ing extract is deemed necessary to be given: 

The balance reported by the Auditor in favor of Mr. 

Beaumarchais, was, Ist January, 1791, for princi- 

al, . - - - Livres 771,703 15 7 
And for interest 1,508,528 21 
From which de- 

ducting the de- 

ductions made 
by the Comp- 
troller, those 
which relate to 
the million on- 
ly excepted,viz: 


79,965 12 5 104,522 19 9 


Would leave for 
the balance on 
Ist of January, 
1791, principal 

And interest - 

To which adding 
for interest on 
the principal, 
Ist of January, 
1791, to 3d of 
February ,1806 


667,250 15 10 
1,428,592 98 


604,186 14 6 2,032,749 4 2 


2,700,000 0 0| French Minister’s note, ( 





Would make an aggregate of 2,700,000 livres 
equal to five hundred thousand dollars. 

“In acontract concluded on the 25th February 
1783, between His Most Christian Majesty and 
the United States of North America, signed by 
Count Vergennes and Benjamin Franklin, which 
may be found in the appendix to the 12th volume 
of the printed Journals of the old Congress, jt 
was thought proper to recapitulate the amount of 
the preceding aids granted by the King to the 
United States, and to distinguish them accordiny 
to their different classes, and, after stating the 
several loans obtained from or guarantied by 
France, the class was designated in the sollowing 
words: 

“In the third class, are comprehended the aids 
and subsidies furnished to the Congress of the 
United States, under the title of gratuitous assist- 
ance, from the pure generosity of the King; three 
millions of which were granted before the Treaty 
of February, 1778, and six millions in 1781; 
which aids and subsidies, amount, in the whole, 
to nine million livres tournois. His Majesty 
hereby confirms, in case of need, the gratuitous 

ift to the Congress of the said thirteen United 
tates.” 

“Tt was afterward discovered that only two 
millions had been thus received by the United 
States, before the Treaty of February, 1778; and, 
to an application made to Count Vergennes, in 
1786, for the purpose of ascertaining when, and to 
whom, the other million had been paid, an answer 
had been returned, that the said million was paid 
on the 10th day of June, 1776, (a date prior to the 
arrival of any of the Commissioners of the Uni- 
ted States in France;) but a copy of the receipt 
was refused, and the Minister did not think proper 
to disclose the name of the person who had re- 
ceived the money. On a subsequent application, 
made in 1794, to the French Government, the 
Minister of Exterior Relations gave it as the re- 
sult of his inquiries, that Mr. Beaumarchais was 
the person to whom the said million had been 
advanced, and accordingly furnished the Minister 
of the United States with a copy of Mr. Beaumar- 
chais’s receipt for that sum, and in the following 
words: ‘I have received from Monsieur de Ver- 
gier, agreeably to the orders transmitted to him. 
of Monsieur the Count de Vergennes, dated the 
5th current, the sum of one million, for which | 
will account to my said Sieur de Vergennes. At 
Paris. this 10th June, 1776. (Signed,) Caron de 
Beaumarchais. Good for one million of livres 
tournois.’ 

“No doubt remains, that the advance of one 
million made by the French Government, on the 
10th of June, 1776, for the use of the United 
States, and the payment of one million on the 
same day by order of the Minister of Foreign Af- 
fairs to Mr. Beaumarchais, were but one and the 
same transaction; for it appears by the letter of 
the Minister of Finance, a copy of which is an- 
nexed to the document (C,) that no other pay- 
ment was made by the Royal Treasury to the 
United States, during me Ree 1776 ; and, by the 

,) that Mr. Beaumar- 
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chais’s receipt, and the settlement of his account, 

ether with the correspondence above-mention- 
ed with Count Vergennes on that subject, were 
found in the same file of papers, (dossieur,) and 
that that file was entitled ‘ United States.’ The 
million being thus identified, and having, by a 
solemn contract, been declared and acknowledged 
a gratuitous gift of France to the United States, 
has been considered as justly chargeable by them 
to Mr. Beaumarchais, who had received it.” 

To these copious details, it would seem almost 
superfluous to add a single remark, further than to 
refer the House to the numerous documents ac- 
companying this report. It may not, however, be 
improper to observe, that two points only present 
themselves for examination. Did Mr. Beaumar- 
chais, on the 10th of June, 1776, receive from the 
French Government one million of livres in be- 
half of the account of the United States? If so, 
has he, or his representative, at any time, ac- 
counted with the United States for its expendi- 
ture ? 

The affirmative of the first question is irresist- 
ibly proved, not only by the evidence already re- 
ferred to, but even by the admission of the peti- 
tioner’s agent ; notwithstanding the allegation in 
the petition, that no proof existed of any such 
fact. 

In the second place, it is not pretended that any 
account of the expenditure has been rendered in 
form to the United States. But to silence all 
claim on their part, it is averred that the money 
was received for a secret political purpose, (ac- 
knowledged to be beneficial to the United States, ) 
and that the French Government was and still is 
satisfied that the whole sum was duly applied to 
the object. 

Admitting an agent or trustee might thus acquit 
himself of the accountability to the party alone 
interested in his operations, a supposition directly 
opposed to the clearest and best established rules 
of justice as applicable to individuals, still what 
is the evidence that a regular account of the dis- 
position of this sum has ever been given even to 
the Government of France? Was the receipt 
either taken up or cancelled by Mr. Beaumarchais? 
or did he procure from the proper organ of the Gov- 
ernment a release, or any other document, purport- 
ing his discharge from the liability created by the 
original instrument? Is it to be believed “the 
forms used in France” require, that in such cases, 
“all the vouchers in support of the account, as 
soon as the competent authority has approved the 
expense, are destroyed,” while the original receipt 
for the money is carefully preserved ? and that 
a secret agent, when once made accountable, can 
never afterward be discharged ? 

The declarations of Count de Vergennes, on 
which so much reliance is placed, are rather enig- 
matical than otherwise. Nor do the declarations 
of the Minister, in his note of the 1st of January 
last, afford a satisfactory solution of the question; 
especially when to these declarations is opposed 
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That the services rendered by Mr. Beaumar- 
chais to the United States during their Revolu- 
tion were highly meritorious, is readily admitted. 
Whether these services entitle the petitioner to 
the bounty of Congress, is not now submitted to 
the consideration of the committee. They are 
restricted to the inquiry whether she has a right- 
ful demand upon their justice; and, from every 
view they have been enabled to take of the sub- 
ject, the claim does not appear to them to rest 
upon a solid basis. 

Your committee are of opinion that the peti- 
tioner have leave to withdraw her petition. 





D. 
Wasuinerton City, January 1, 1806. 


The undersigned, Minister Plenipotentiary of 
His Imperial and Royal Majesty, has received 
from Mr. Chevallié, agent of the heirs of Beau- 
marchais, a copy of a petition which he has pre- 
sented to the honorable Congress of the United 
States, on the subject of the settlement of the 
account of supplies furnished by the late Mr. de 
Beaumarchais to the said States, by which it ap- 
pears that the accounting officers have debited the 
late Mr. de Beaumarchais with a million, sup- 
posed to have been received by him from the 
Government of France on account of the said 
supplies. 

In consequence of the report made by Mr. 
Pichon, of the steps he had, by the directions of 
his Government, taken in favor of the heirs of 
Beaumarchais, and on the representation of that 
family. on the subject of the said million, which 
was still charged to them, notwithstanding the 
constant denials made by Mr. de Beaumarchais 
of his having ever received anything from the 
Government of France, the Minister of Exterior 
Relations ordered that the most exact researches 
should be made in the records of his department, 
in order to obtain some elucidations respecting 
the above-mentioned million, to enlighten his 
judgment, and to determine how far Government 
ought to interest itself in that transaction, and in 
favor of the Beaumarchais family. It has re- 
sulted, that in a file entitled“ United States,” a 
receipt of Mr. Beaumarchais has been found, un- 
der the date of the 10th of June, 1776, (fora 
million*) which was given to him, by orders of 
the King, “for an object of secret political service, 
of which he reserved the knowledge to himself,” 
(these are the identical words inserted in the 
said order;) also the account rendered in the 
same year by Mr. de Vergennes to His Majesty, 
of the application of that sum in conformity 
with his intentions; and also several letters, prov- 
ing that the same Minister, solicited by the com- 
missioners and agents of the United States to 
give some elucidations on the object to which the 
said million had been applied, and on the name 
of the person who had received it, had uniformly 
refused it; and when giving a new order to re- 


the undisguised disclosure of the responsibility of | fuse it, had even caused it to be declared, in 1786, 


Mr. Beaumarchais tothe United States, which was 
made in form by the French Government in 1794. 





* These words omitted in the original. 
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that it would be inconvenient to grant the re- | 


quested communication. 

In consequence thereof, the undersigned Minis- 
ter Plenipotentiary has been authorized : 

ist. To renew the declarations made since 
1778, to the Commissioners of the United States, 
and in 1779 by his predecessor, Mr. Gerard, to 
Congress, that the French Government* had ever 
been unconnected with any of the commercial 
transactions of Mr. de Beaumarchais with the 
United States. 2d. And to declare that the mill- 
ion given the 10th of June, 1776, was given for 
an object of secret political service, of which the 
King had reserved the knowledge to himself; 
that it was immediately applied in conformity 
with his intentions, and the said application ap- 
proved oe as appears by the account, ren- 
dered by Mr. de Vergennes, at the end of the year 
1776; that it does not, therefore, appear either 
just or reasonable to confound that political ob- 
ject with the commercial operations of the same 


individual with Congress ; and, consequently, that | 


no induction can be drawn against the said Beau- 
marchais, as a personal creditor of the United 
States, for supplies furnished by him to them, 
from the voucher communicated by the ex-Com- 
missary of External Relations, Buchot, to the 
American Minister, since it so evidently appears 
that the million in question had a secret destina- 
tion. 

The undersigned Minister Plenipotentiary will 
observe, that by the forms used in France, in 
every secret operation, all the vouchers in sup- 
port of the account are destroyed as soon as the 
competent authority has approved the expense; 
that the knowledge of the object, to which the 
sums thus disbursed has been applied, remains 
only in the memory of the authority who gave 
the order, and of those who concurred in its exe- 
cution ; and that it cannot reasonably be supposed 
that Mr. de Vergennes should, even so late as 
1786, have persisted in covering with the veil of 
mystery the application of the million in ques- 
tion, had it been given onaccount of the supplies 
furnished by Mr. de Beaumarchais. 

The Minister Plenipotentiary, in consequence 
of the preceding declarations and observations, 
recommends, in the name of his Government, to 
the justice and honor of the United States, the 
heirs of a man, who, having risked his whole for- 
tune in their service, has left no other resource to 
pay his creditors, no other estate to his family, 

ut the debt of the United States, to whom his 
zeal and activity were so essentially useful during 
the war which secured their liberty, and gave 
them a rank amongst nations, that the former 
Congress gave him, several times, assurances of 
their satisfaction in the most honorable terms. 

The Minister Plenipotentiary, in addressing the 
preceding declaration and details to the Secretary 
of the Treasury, in order that they may accom- 
pany his report to Congress, requests him to ac- 
cept the assurances of his high consideration. 
TURREAU. 

* Est resté constamment étranger a toutes les trans- 
ections. 
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Treasury DerartTMeEnt, Jan. 27, 1806, 

Sir: I have the honor to enclose several docy. 
ments respecting the late Mr. Beaumarchais’ 
claim. 

The Treasury settlement (marked A) shows 
the principles on which the account, which is fo; 
arms, military stores, and other supplies, furnished 
atthe commencement of the Revolutionary war, 
has been adjusted ; and exhibits a balance due to 
Mr. Beaumarchais’ estate of $41,119 75, with in. 
terest from the first day of January, 1791, which 
balance has been included in the annual esti. 
mates of the appropriations necessary for the ser- 
vice of the year 1806. 

For the grounds of the Comptroller’s decision 
on three of the points complained of by the peti- 
tiouer, viz: the commission, rate of exchange 
and charge for sale of cordage at the Cape, I beg 
leave to refer to the Comptroller’s letter, (marke: 
B,) and to the documents accompanying the 


same, 

The letter of the Secretary of the Treasury 
to the Secretary of State, (marked C.) together 
with the documents thereunto annexed, and the 
French Minister’s note of the first instant, (marked 
D,) relate to the million of livres charged to Mr. 
Beaumarchais as an advance made to him by the 
French Government on account of the United 
States. 

Should Congress be of opinion that he ought 
not to be charged with that sum, but that the ac- 
count has, in other respects, been settled on prop- 
er principles, the balance due wouid be as follows 
viz: 

The balance reported by the Auditor in favor of Mr 
Beaumarchais was, on the Ist January, 1791, fo' 
principal, Livres, 771,703, 15 

Livres. 

And for interest 1,508,528 2 1 
From which de- 

ducting the de- 

ductions made 

by the Comp- 

troller, those 

which relate to 

the million on- 


ly excepted,viz: 79,965 12 5 & 104,552 19 9 





Would leave for 
the balance, on 
ist of January, 
1791, principal 

And for interest 

To which ad- 
ding for inter- 
est on the prin- 
cipal from Ist 
January, 1791, 
to 3d Februa- 
ry,1806- - 


667,250 15 10 
1,428,562 9 8 


604,186 14 6 
inenplocimemencse CAGRIEG 4 2 





2,700,000 0 ¥ 








Would make an aggregate of 2,700,000 livres, 
equal to five hundred thousand dollars. 
In a contract concluded on the 25th of Febru- 
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ary, 1783, between His Most Christian Majesty 
and the United States of North America, signed 
by Count Vergennes and Benjamin Franklin, 
which may be found in the appendix to the 12th 
volume of the printed journals of the old Con- 
gress, it was thought proper to recapitulate the 
amount of the preceding aids granted by the 
King to the United States, and to distinguish 
them according to their different classes, and, 
after stating the several loans obtained from or 
guarantied by France, the last class was designa- 
ted in the following words: “In the third class 
are comprehended the aids and subsidies furnished 
to the Congress of the United States, under the 
title of gratuitous assistance, from the pure gene- 
rosity of the King; three millions of which were 
granted before the treaty of February, 1778, and 
six millions in 1781, which aids and subsidies 
amount, in the whole, to nine millions livres tour- 
nois. His Majesty hereby confirms, in case of 
need, the gratuitous gift to the Congress of the 
said thirteen United States.” 

It was afterwards discovered that only two mil- 
lions had been thus received by the United States 
before the treaty of February, 1778; and, to an 
application made to Count Vergennes, in 1786, 
for the purpose of ascertaining when, and to 
whom, the other million had been paid, an answer 
was returned that the said million was paid on 
the 10th day of June, 1776, (a date prior to the 
arrival of any of the commissioners of the Uni- 
ted States in France,) but a copy of the receipt 
was refused, and the Minister did not think prog 
per to disclose the name of the person who had 
received the money. Ona subsequent applica- 
tion made in 1794, to the French Government, the 
Minister of Exterior Relations gave it, as the re- 
sult of his inquiries, that Mr. Beaumarchais was 
the person to whom the said million had been ad- 
vanced, and accordingly furnished the Minister of 
the United States witha copy of Mr. Beaumar- 
chais, receipt for that sum, in the following words; 
“T have received from Monsieur de Vergier, agree- 
ably to the orders transmitted to him, of Mon- 
sieur the Count de Vergennes, dated the 5th cur- 
rent, the sum of one million, for which I will ac- 
count to my said Sieur Count de Vergennes. At 
Paris, this 10th June, 1776. Signed, Caron de 
Beaumarchais. Good for one million of livres 
tournois.” 

No doubt remains that the advance of one mil- 
lion made by the French Government on the 10th 
June, 1776, for the use of the United States, and 
the payment of one million, on the same day, by 
order of the Minister of Foreign Affairs to Mr. 
Beaumarchais, were but one and the same trans- 
action: for it appears by the letter of the Minis- 
ter of Finance, a copy of which is annexed to the 
document C, that no other payment was made by 
the Royal Treasury to the United States during 
the year 1776; and by the French Minister’s 
note D, that Mr. Beaumarchais’ receipt and the 
settlement of his account, together with the cor- 
respondence abovemeniioned with Count de Ver- 
oe on that subject, were found in the same 

le of papers, (dosster,) and that that file was en- 
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titled “ United States.” The million being thus 








identified, and having, by a solemn contract, been 
declared and acknowledged a gratuitous gift of 
France to the United States, has been considered 
as justly chargeable by them to Mr. Beaumar- 
chais, who had received it. 

It is urged, in behalf of the claimant, that it is 
highly improbable that the million should have 
been advanced on account of the supplies to be 
furnished by Mr. Beaumarchais. 1st, Because it 
was as early as 1778, and has uniformly since 
been declared by the French Government that 
they had no concern whatever in his commercial 
transactions with the United States, 2d, Because 
it is now in proof that the money was advanced 
for secret services of a political nature. 

That argument could not, by the officers of the 
Treasury, be taken into consideration, because 
they were bound to require positive proof of the 
application of the money, in order to credit Mr. 
Beaumarchais for the expenditure. 

But without wishing to diminish the weight 
which it may have with Congress, it must be ob- 
served, that the declaration of the French Gov- 
ernment should be taken in its strictly literal sense, 
and as I understand it, excludes only a supposition 
that they had any concern in the commercial 
risks, profits, or losses of Mr. Beaumarchais. 
That it was not intended tu convey the idea that 
they had not made to him sales or advances on ac- 
count of his supplies, may be inferred from the 
fact, that the artillery and a considerable part of 
the military stores were taken from the King’s 
stores and arsenals. Nor would it be extraordi- 
nary that advances made in 1776, in order to ena- 
ble an individual to furnish warlike supplies to 
the United States, should have been considered 
by the French Government as an expense fora 
secret political service. 

It is further objected that Mr. Beaumarchais 
having fairly accounted to his own Government, 
and to their satisfaction, for the application of that 
million, must be considered as discharged from 
7 accountability to the United States. 

t is evident that if he was rightfully charged 
by the United States for that sum, it is to them, 
and not to the French Government, that he is ac- 
countable. Thesolemn declaration that that mil- 
lion was a gratuitous gift to the United States, 
seems inconsistent with the supposition that it was 
not applied as an aid and subsidy, but given with- 
out their consent and knowledge to an individual, 
responsible for its application, not to the Govern- 
ment who had received, but to that who gave the 
subsidy. And that answer, so far as relates to the 
French Government, appears conclusive. The 
only question which, in the view I have taken of 
the subject, seems to admit of a doubt, is, wheth- 
er, as the declaration made in the contract of 1783 
between the two Governments is the foundation 
of the claim of the United States, Mr. Beaumar- 
chais can legally be made responsible for the ef- 
fect of an instrument subsequent by several years 
tothe delivery of the supplies, to which he was 
not a party, and of which he does not appear to 
have had any notice. 
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Although Mr. Beaumarchais’ account was not 
definitively settled by the Comptroller till 1805, the 
Auditor’s report was made as early as 1793. The 
charge of one million is the only point relative to 
it which has come under my notice; and the doc- 
uments herein enclosed contain all the evidence 
on that subject in this Department. His own de- 
clarations on that point may be seen in a memo- 
rial, dated Hamburg, April 10, 1795, wrirten in 
the French language, and deposited in the Trea- 
sury, but which, as it seems to have been rather 
intended for Congress, is also enclosed. Should 
the committee think proper to investigate the mer- 
its of the original claim, with which I am unac- 
quainted, the invoices, correspondence, and docu- 
ments, which are voluminous, will be transmitted. 
I have the honor to be, very respectfully, sir, 
your obedient servant. 
ALBERT GALLATIN. 


Hon. J. C. Smrra, Chairman. &c. 





[Communicated to Congress, February 6, 1807.] 

To the Senate and House of 
Representatives of the United States : 

The Government of France having examined 
into the claim of Mr. de Beaumarchais against 
the United States, and considering it as just and 
legal, has instructed its Minister here to make 
representations on the subject to the Government 
of the United States. I now lay his memoir 
thereon before the Legislature, the only authority 
competent to a final decision on the same. 

TH. JEFFERSON. 

Fpsrvary 6, 1805. 


Wasuineron, January 14, 1807. 

Sir: [have the honor to address to you, enclosed, 
an answer to the objection made by the Secre- 
tary of the Treasury to a complete settlement 
with the heirs of Mr. Beaumarchais. This an- 
swer is annexed to the note which I have had 
the honor to address to you on this subject. 

Accept, sir, a new assurance of my high con- 
sideration. TURREAU. 

To Mr. Mapison. 





Note of the Minister Plenipotentiary of France to the 
Secretary of State. 
WasuinerTon, January 14, 1807. 

The undersigned, Minister Plenipotentiary of 
His Imperial and Royal Majesty to His Excel- 
lency the President of the United States of Ameri- 
ca, has the honor to remind the Secretary of 
State, that, at the beginning of last year, and dur- 
ing the session of Congress, Mr. Chevallié, attor- 
ney in fact of the heirs of Mr. de Beaumarchais, 
took various steps with the Secretary of the 
Treasury to obtain a liquidation of the debt con- 
tracted by the United States with the said Mr. de 
Beaumarchais. 

At the request of the attorney in fact, to whom 
the Treasury opposed a receipt of Mr. de Beau- 
marchais, in order to place to the debt of his heirs 
a million of livres tournois, the undersigned ad- 





dressed, on the Ist of January, 1806, to the Secre. 
tary of the Treasury, an official note, which lef 
no doubt of the destination of the million in dis. 
pute, the employment of which, agreeably to the 
orders of the King, was consecrated to a specia| 
and secret service, and, consequently, which had 
not and could not have any connexion with the 
transactions, bargains, and supplies, and, generally 
with any mercantile operations which Mr. de 
Beaumarchais might have been concerned in with 
the Government of the United States of America. 

This note, or rather this official declaration of 
the Minister Plenipotentiary of France, ought to 
have removed the only obstacle which was op. 
posed to the entire liquidation with the heirs of 
Mr. de Beaumarchais, because the justice of their 
claim is demonstrated to conviction; and they 
were far from expecting that the Secretary of the 
Treasury would still retain doubts upon the legiti- 
macy of their credit. 

The heirs of Mr. de Beaumarchais now confide 
their interests to the protection of the French 
Government, as well as to the justice of the Fed- 
eral Government; and the undersigned, in declar- 
ing to the Secretary of State, that this affair, on 
being examined in France with the most scrupu- 
lous attention, has presented to the judgment of 
the most enlightened and impartial men nothing 
but an incontestable conclusion in favor of the 
heirs of Mr. de Beaumarchais, will add, that it is 
no longer to Mr. Chevallié, it is no longer toa 
mere attorney in fact, that the said heirs have 
recourse to obtain a justice too long refused, but 
to the French Government itself, which calls 
with confidence, and through the organ of its 
Minister Plenipotentiary, the attention of the 
Secretary of State to interests no less sacred than 
the cause which produced them. 

When the French Government raises its voice 
in favor of the unfortunate heirs of Mr. de Beau- 
marchais, the undersigned thinks it useless to re- 
call to view the nature and importance of the 
services which their author rendered to the cause 
of independence. It would be to turn the mind 
back towards a period equally glorious for the 
two nations, but that France, always generous, 
knows how to forget, because the United States 
remember it. 

After the ministerial declaration respecting 
the employment of the million, a declaration 
which, Seiden, and as a consequence of those 
mutual sentimentsof respect and confidence which 
Governments ought to have for communications 
of this nature, would have been sufficient for the 
Secretary of the Treasury, if his powers had not 
been so limited ; it is the duty of the undersigned, 
agreeably to the formal and repeated instructions 
which he has received in this respect, to address 
himself directly, and in the name of his Govern- 
ment, to that of the United States, and to request 
from the Secretary of State that at length justice 
should be done to the claim of the heirs of Mr. 
de Beaumarchais; a claim which the French 
Government would not have honored with its 
support, if it were not founded upon the immuta- 
ble principles of reason and of right. 
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—— 
The undersigned seizes with eagerness this oc- 
casion of ees the Secretary of State the 
age of his high consideration. 
aan URREAU. 





Claim of Mr. Beaumarchais to a million, against the 
United States, as payment for supplies which he fur- 
nished them. 

Objections of the Treasury of the United States. 


Objection. “ It was afterwards discovered that 
only two millions out of the three granted as a 


_ gratuitous gift, before the treaty of February, 
_ 1778, had been thus received by the United States; 
and to an oo made to Count de Vergen- 


nes in 1786, 


or the purpose of ascertaining when 


and to whom the other million had been paid, an 


answer was returned, that the said million was 
paid on the 10th day of June, 1776; but a copy of 
the receipt was refused, and the Minister did not 
think proper to disclose the name of the person 


- who had received the money. Ona subsequent 


application made to the French Government, the 

inister of Foreign Relations gave it as the re- 
sult of his inquiries, that Mr. de Beaumarchais 
was the person to whom the said million had 
been advanced, and accordingly furnished the 
Minister of the United States with a copy of Mr. 
de Beaumarchais’ receipt for that sum. 

“No doubt remains that the advance of one 
million, made by the French Government, on the 
10th June, 1776, for the use of the United States, 
and the payment of one million on the same day, 
by order of the Minister of Foreign Affairs to M. 
Beaumarchais, were but one and the same trans- 
action.” 

Answer. Before answering the objections of the 
Treasury of the United States, it is of import- 
ance correctly to state the question, which forms 
the subject of the present claim; because, by this 
means, all suppositions foreign to it will be 
avoided. 

Did M. Beaumarchais receive from the Gov- 
ernment of France a million on account of his 
supplies to the United States? This is the 
question. 

The identity of the date given by M. de Ver- 
gennes, and of the receipt of M. de Beaumarchais, 
communicated by M. Buchot, has until now been 
the cause of a delay of justice on the part of the 
United States to the heirs of M. de Beaumarchais, 
and of the prejudices which the Treasury has con- 
ceived against this claim. 

In M. de Beaumarchais, we are to perceive and 
recognise two characters: one, the secret agent of 
the French Government; and the other, a furnisher 
of supplies to the United States. 

As secret agent of the Government of France, 
he received a million on the 10th June, 1776; in 
the same year M. de Vergennes, who had caused 
it to be given to him, and who had imposed upon 
him the obligation of rendering an account to 
himself for it, presented that account to the King, 
who approved it, and gave a discharge to Mr. de 
Beaumarchais. If M. Buchot, in communicating 
this receipt, had intimated, at the same time, that 
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in the same file, and annexed to the receipt itself, 
were the account rendered to the King and the 
approbation in the margin signed by the King 
himself, certainly the Treasury would not have 
pretended a right to charge to the account of sup- 
plies by M. de Beaumarchais a million for which 
he had accounted, and from which he had been 
discharged by the authority which had given it 
to him. 

As a furnisher of supplies to the United States, 
he did not receive the said million, and, con- 
sequently, he is a creditor, and will remain a 
creditor to the United States for this sum, until 
it is paid to him. Among the nine millions 
given as a free gift by the King, three were stated 
by the convention of 1783 as having been before 
1778. Of these three the United States had the 
use of only two; and it is of that which is wanting 
that they require an account from M. de Beau- 
marchais. 

Although the nine millions in question have 
been formally acknowledged to have been re- 
ceived by the convention of 25th February, 1783, 
signed by the American Commissioners, and 
ratified by Congress; and although this public 
act discharges M. de Beaumarchais from all ae- 
countability, nevertheless, the Government of 


| France, in order to fulfil the claims of justice, as 


well as the desire of the United States to know 
what has become of this million, causes its Minis- 
ter Plenipotentiary to declare: 

1st. That the French Government has always 
remained a stranger to all the mercantile transac- 
tions of M. de Beaumarchais with the United 
States. 

2d. That the million given on the 10th of June, 
1776, to the said Sieur de Beaumarchais was for 
a secret political service, of which the King re- 
served to himself the knowledge. 

3d. That the account of the employment of the 
said million was presented at the close of 1776, to 
the King, and approved by him. 

4th. That M. de Beaumarchais has been dis- 
charged from it by His Majesty himself. 

5th. And lastly, that the said million was not 
given on account of his supplies. 

This declaration confirms those which have 
been made on divers occasions by M. de Vergen- 
nes and M. Gerard, as well to the American 
Ministers in France as to Congress, that the 
French Government has remained a stranger to 
the mercantile operations of M. de Beaumarchais; 
and that he became a creditor of the United 
States at the same time that he became a debtor 
of the King for the articles which he had per- 
mission to take from his arsenals, and which be- 
came his own property. 

M. de Vergennes, in ordering a refusal to tell 
to whom the said million was given, and in caus- 
ing it to be declared, in 1786, that it was incon- 
venient to tell, proves equally that it was a secret, 
and that the said million was given on account 
of the supplies of M. de Beaumarchais. For, to 
suppose the contrary, would be to think that this 
Minister wished a million more to be paid by the 
United States to M. de Beaumarchais than was 
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due to him. This opinion would shock whom- 
soever that was acquainted with the probity of 
M. de Vergennes. 

Objection. “It is urged, in behalf of the claim- 
ant, that it is now in proof that the money was 
advanced for secret services of a political na- 
ture. That argument could not, by the officers 
of the Treasury, be taken into consideration, be- 
cause they were bound to require positive proof of 
the application of the money, in order to credit 
M. Beaumarchais for the expenditure.” 


Answer. When the Treasury debited the ac- 
count of M. de Beaumarchais with the said mil- 
lion, it had not the declaration of the Government 
of France that the said million had been employed 
in a political secret service, and had not been given 
on account of supplies. Now this circumstance 
is known, it may balance the aceount. It can be 
no more disputed that the King, who gave the 
nine millions, had the power of employing one of 
them towards the views and to the advantage of 
the cause which he supported, than his Ministers 
can be required to disclose the object of the ser- 
vice in which it was employed; because it isa 
secret which they ought to keep, and which M. 
de Vergennes declared it inconvenient to commu- 
nicate even ten years afterwards. 

The Secretary of the Treasury is so well per- 
suaded of it, that he says, in his report, it must 
be observed that the declaration of the French 
Government should be taken in its strictly literal 
sense. 

After an opinion thus expressed, and which 
manifests the respect and attention we owe to the 
declaration of a Government, it is justly believed 
that he would not have hesitated to strike the 
balance of M. Beaumarchais’ account without 
comprising in it the said million, if he had not 
found himself bound by the premature opinion of 
his predecessors, and by the limitation of his 
powers. 

Objection. “ Nor would it be extraordinary that 
an advance made in 1776, in order to enable an in- 
dividual to furnish warlike supplies to the United 
States, should have been considered by the French 
Government as an expense for a secret political 
service.” 


Answer. Did the Government of France keep 
it as a secret from the United States that it had 
given permission to M. Beaumarchais to obtain 
cannon, muskets, &c., from the magazines of the 
King? No. 

Why, therefore, would it have madea secret of 
this million, if it had been given for the same 
articles ? 

Can it be supposed that the King gave a mil- 
lion to pay himself? 

It will not be disputed that, at the epoch of the 
Treaty of 1778, which united the two Powers. 
there remained no longer any secret about M. de 
Beaumarchais having, before this time, furnished 
cannon, muskets, &c., taken from the magazines 
of the King. The arms of France engraved upon 
these pieces published the secret. 

The Convention of 1783, openly avowed that 
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three millions, gratuitously given by the King 
had been given before the Treaty of 1778. 

Thus the destination of the million given on 
the 10th of June, 1776, must be looked upon as 
very extraordinary, and as a secret; and it cap. 
not, with justice, be debited to M. de Beaumar. 
chais on account of his supplies. 

Objection. “It is further objected, that M. de 
Beaumarchais, having fairly accounted to his own 
Government, and to their satisfaction, for the ap. 
plication of that million, must be considered a: 
discharged from any accountability to the Uni- 
ted States.” 

Answer. Is it correct to say, that an account. 
ability is not due toa third party not named iy 
the deed or obligation ? 

If this principle cannot be brought into doubt 
M. de Beaumarchais, or rather the Government 
of France, says, M. de Beaumarchais has received 
from me a million, for which he is to account to 
me; he has rendered this account to me, I have 
approved it, and I have given him a discharge. 

he transcript ef this receipt will demonstrate 
to conviction the truth as well as the justice o/ 
what has been just advanced. 
Copy of the receipt. 

“T have received from M. du Vergier, agree- 
ably to the orders which have been given to him 
by the Count de Vergennes, on the 5th current. 
the sum of a million, of which I will render au 
account to my said Sieur de Vergennes. 

* At Paris, the 10th June, 1776. 

“CARON DE BEAUMARCHAIS.” 


From whom did M. de Beaumarchais receive 
a million, according to this receipt ? 

From M. de Vergennes, by the hands of M. du 
Vergier. 

To whom did his own receipt, and the will of 
him who gave him the million, impose upon him 
the obligation of accounting ? 

To M. de Vergennes. 

Who received this account ? 

M. De Vergennes. 

Who approved of the account, and gave M. de 
Beaumarchais a discharge ? 

The King himself, who gave the said million, 
and who ordered the destination of it. 

The candor and the justice of the Secretary of 
the Treasury equally oppose, after this exposition 
of the said receipt, the demand of an account o! 
the said million from M. de Beaumarchais ; for. 
if even the account had not been rendered to the 
Government of France, no power, no person, un- 
less he was delegated to its rights by a special 
power, could demand it; for M. de Beaumarchais. 
by his billet, is made a debtor of the Government 
of France; and, if it had been otherwise, he might! 
as well have been the debtor of any other Power, 
or apy other person, as of the United States. 

* If M. De Beaumarchais were paid by the United 
States, does the Secretary of the Treasury think 
that, possessed of his original receipt, he could 
eee him before any court of justice, and 

ope to recover the amount contained in the said 
receipt ? 
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If his opinion should be in the affirmative, what 
risk would the United States run in paying the 
Beaumarchais family ? because they would be cer- 
tain of recovering what they paid. 

To start a doubt, and yet draw from this doubt 
a conclusion in your favor, is contrary to justice; 
and, by removing the doubt, we remove the con- 
sequences. ; 

M. de Beaumarchais, by his obligation, is ac- 
countable only to the Givesrameak of France. 
The above observations prove it to a demon- 
stration. 

Objection. “It is evident that, if he was right- 


- fully charged by the United States for that sum, 
it is to them, and not to the French Government, 


that he is accountable. 


The solemn declaration 
that the million was a gratuitous gift to the Uni- 
ted States, seems inconsistent with the supposi- 
tion that it was not applied as an aid and subsidy, 
but given without their knowledge to an individ- 
ual, responsible for its application, not to the Gov- 
ernment who had received, but to that who gave, 
the subsidy.” 

Answer. He has rendered this account. the King 


. has approved it, and he has been discharged from 


it. The million was given for a political secret 
service. Why would not the Secretary of the 
Treasury wish to look upon the destination of the 
King given to that one of the nine millions which is 
missing as an aid and subsidy, because this des- 
tination (which is a secret, and will always re- 
main one) can have no other object than to favor 
the views and to assure the advantages to the 
United States, and may be denominated aid and 
subsidy ? 

The present Government of France has made 
all possible research, in order to enlighten its equi- 
ty and its justice in an affair which interests a 
family, whose head employed all the fortune 
which he ought to have left it to the support of 
the American cause; and it is, after the most in- 
timate conviction that this sum is due to M. de 
Beaumarchais, that it has charged its Minister 
Penipotentiary to declare anew, that the million 
given on the 10th June, 1776, to M. de Beaumar- 
chais was employed in a secret service; that an 
account of it has been rendered to the King, and 
approved by him; and that it was not given on 
account of supplies furnished by the said Beau- 
marchais to the United States. 

TURREAU. 


WasuineTon, January 14, 1807. 


PATENT OF OLIVER EVANS. 


{Communicated to Congress, December 13, 1805.] 
To the honorable the Senate and House of Represent- 

atives of the United States, the petition of your 

petitioner respectfully showeth : 

That your petitioner invented many useful im- 
provements on the art of manufacturing of flour 
and meal, for which he obtained a patent dated 
7th January, 1791, which expired on the 7th Janu- 
ary last. 
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That your petitioner has experienced great and 
unforeseen difficulties in the introduction of his 


said improvements, the millers being unwilling 


to risk the expense until fully convinced of their 
utility by seeing them long and successfully used 
by others; and many delayed until your peti- 
tioner’s patent has expired tihebak the improve- 
ments were proved to be of great utility by all who 
have used them. Also, the whole extent of coun- 
try which your petitioner and his agent have been 
obliged to traverse, to make known his inventions, 
direct their erection, and make collections, has 


consumed the greatest part of the sums he has 


been able to collect; whereby the patriotic inten- 
tion of Congress, in passing the patent law where- 
in they contemplated that the inventor of a useful 
improvement should be well rewarded, has in this 


case been completely frustrated; so far that your 


petitioner can, with safety, say that he has already 
expended more than the net profits arising from 
his invention. in bringing forward another and far 
more useful discovery and improvement on steam 
engines, the principles of which are extremely ab- 
struse and difficult to investigate, and has been 
very expensive in the experiments necessary to 
put them in practice or operation, so as to be ap- 
plied as a substitute for waterfalls in all cases 
where power may be wanted to move machinery 

from the power of one man to that of one hundred 
horses. Also to a great variety of purposes to 
which the engines heretofore known could not be 
applied with profit; even to propel boats against 
the current of the Mississippi and carriages on 
turnpike roads; because his engines are from five 
to ten times more powerful than others, in pro- 
portion to their size and weight. But large sums 
are still necessary to be expended to bring into 
geuveral use this invention, as it will meet with 
similar difficulties and delays, unless your peti- 
tioner be enabled to supply it himself to several 
of the purposes for which it is so well adapted. 
And also to compose and publish a new and ex- 
pensive work explaining the principles and con- 
struction of his said improved engine, by many 
expensive engravings, without which this, as well 
as others which he will mention, can progress but 
extremely slow. 

Your petitioner, long since, found it prudent to 
restrain his strong propensity for making im- 
provements, and to confine them to such arts only 
as he was immediately engaged in; and to make 
it a rule that no more than the profits arising from 
the inventions he had already made should be ap- 
plied to defray the expense of new ones. 

During the American Revolution, he engaged 
in making wire, also wool and cotton cards. His 
improvements in those arts were profitable to him 
for a short time. When he commenced the 
manufacturing of flour in the year 1784, he was 
led to make his improvements on that art; he 
then and at that time conceived the principles by 
which he has now improved the steam engine, but 
waited until the profits arising from his other im- 
provements on the manufacture of flour should 
be sufficient to defray the expense of experiments 
to make the improvements on steam engines, 
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which, after being erry for seventeen years, 
and running the risk of being totally lost, he com- 
menced in the year 1801, and, at the expense of 
$3,700, including his own time, at last reduced to 
practice. 

Your petitioner finds his knowledge on this 
subject so much enlarged, that he has conceived 
still greater improvements on steam engines and 
other arts intimately connected, which he has not 
yet put in practice; that is, to cause steam en- 
oS to last much longer, increase their power, 

t them for peculiar purposes, and lessen their 
consumption of fuel to about one-fourth ; draw- 
ings and written explanations of which he pre- 
es and presented for the inspection of your 

onors last session, and which he deposited in the 
Patent Office; choosing rather to communicate 
his discoveries than suffer them to be lost. He 
does not hesitate to declare his sanguine expec- 
tations are, that when all these improvements, in 
addition to those he has already made, are put in 
operation and generally used, that they will, in 
this country, daily save the labor of one hundred 
thousand men. Under such impressions as these, 
he cannot willingly relinquish the pursuit of the 
means of bringing them into operation, without 
injury to himself, while there remains a gleam of 

ope. 

our petitioner conceives that the profits that 

would arise from the exclusive right of his own 
eee for another term, would enable him to 
app 
1. For the introduction of his steam 

engine - - - - -  -§3,000 00 
2. For defraying the expense of experi- 

ments to put in operation his new 

principle to the further improvement 

of steam engines and other arts - 3,000 00 
3. For composing and publishing a new 

work, to be entitled the Young Steam 

Engineer's Guide, with many en- 

pravings, explaining the principles of 

is various inventions - - — - 


3,000 00 


Making, in all, which he wishes to ex- 
pend for those useful purposes-  -$9,000 00 


Your petitioner, not doubting but that your 
honorable bodies will be disposed to protect him 
in the enjoyment of his own inventions, so long 
as it may appear likely to be the means of bring- 
ing into use more useful improvements, the great 
expense of which must be defrayed from some 
source, he has therefore made the above state- 
ment, and prays for an extension of his patent for 
his improvements on the art of manufacturing 
flour and meal for such term as you, in your wis- 
dom, may deem best; but securing to those who 
have already purchased the privilege of him 
their right of using the said improvements. This 
would enable your petitioner to collect the sums 
with greater facility already due him for the use 
of said improvements, which will not otherwise 
be worth the expense of collecting, being scattered 
over the United States, and which, added to what 
might become due, might be sufficient for his in- 


tended purposes. And your petitioner, on his 
part, promises faithfully to exert his abilities to 
bring to perfection and into use his said improve- 
ments, and to compose and publish his intended 
new work, as he may be enabled so to do. 
OLIVER EVANS. 


DISPUTED BOUNDARY OF GEORGIA AND 
NORTH CAROLINA. 





[Communicated to the House, February 12, 1806.) 

Mr. Spaupinea made the following report: The 
committee to whom was referred the memorial 
of the Legislature of the State of Georgia, respect- 
ing disputed limits between that State and the 
State of North Carolina, having taken into con- 
sideration the matter of the said memorial, as well 
as such information as the documents attached to 
the memorial, and former reports made to this 
House, afford, beg leave to submit the following 
report: 

Between the latitude of thirty-five degrees north, 
which is the southern boundary claimed by North 
Carolina, and the northern boundary of Gcarsia, 
as settled by a convention between that State and 
South Carolina, intervenes a tract of country sup- 
posed to be about twelve miles wide from north 
to south, and extending in length from the west- 
ern boundary of Georgia, at Nicajack creek, on 
the Tennessee, to her northeastern limits on the 
Tugelo. This tract was, consequently, within 
the limits of South Carolina; and in the year 
1787 it was ceded to the United States, who ac- 
cepted the cession. This territory remained in 
possession of the United States until 1802, when 
it was ceded to the State of Georgia. From the 
most correct information relative to the said ter- 
ritory, it appears that it is inhabited by about 
eight hundred souls; and to adopt the words of a 
former report, it is not shown at what period they 
made the settlement, nor had they any title to the 
land on which they settled and made improve- 
ments. No such title, indeed, could have been 
created, as those lands remained within the boun- 
dary of the Cherokees until the year 1798, when 
a part of this territory was purchased by a treaty 
held at Tellico. It does not appear that the lines 
that bound the tract of land in question, and divide 
it from Carolina, have ever been established by 
public authority. 

After the transfer of this territory by the Uni- 
ted States to Georgia, the Legislature of that State, 
in compliance with the request of those self-gov- 
erned people, praying that they might be allowed 
to participate in the civil rights enjoyed in com- 
mon by the people of the United States, passed 
an act in the year 1803, to organize the inhabited 
part of the territory, and to form it into a county; 
authorizing, at the same time, the Governor to 
appoint commissioners to meet such commission- 
ers as should be appointed by the Government 0! 
North Carolina, to ascertain and plainly mark the 
line dividing the territory from North Carolina. 
The Governor of North Carolina expressed 4 
readiness to accede to the proposition, under the 
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rovisions of a former act of the Legislature of 
that State, but clogged with a condition which 
the Legislature of North Carolina refused to de- 
art from, and which the Legislature of Georgia 
refused to accede to. Her reason may be found in 





a letter from General Pickens, of the State of 


South Carolina, attached to a report made to this 
House respecting that territory while the property 
of the United States. The letter states, that be- 
fore the people now inhabiting that territory set- 
tled on the land, it was surveyed, and grants 


obtained for most part of it from the State of 


North Carolina, and probably by men who cared 
litle whether the land was within the Indian 
claim or the limits of South Carolina. Your 
committee conceive that they have no right to 
enter into the feelings of either of the parties, or 
to pronounce upon the justice of the condition 
made by North Carolina on the one part, or its 
rejection by Georgia on the other ; and have, there- 
fore, confined their attention to that part of the 
memorial which calls upon Congress to define and 
mark out the thirt “fifth degree of latitude, the 
line which North Carolina admits to bound her 
State upon the south, and north of which Geor- 
giacan have noclaim of territory. Your commit- 
tee, after giving to this point the most deliberate 
consideration, are of opinion that the United States 
are bound in good faith to use their friendly offi- 
ces with the State of North Carolina for obtain- 
ing an amicable adjustment of the limits of the 
territory which they have transferred to Georgia, 
in all parts where such limits may be disputed. 
Your committee, therefore, beg leave to offer the 
following resolution : 

Resolved, That the President of the United 
States be authorized to appoint a commissioner 
to meet such commissioners as may be appointed 
by the States of North Carolina and Georgia, for 
the purpose of ascertaining and running the line 
which divides the territory transferred by the 
United States to Georgia, from North Carolina. 





In THE Houses or Reps., 


Friday. Nov. 29, 1805. 
The Memorial of the Legislature of the State of Geor- 
gia to the Congress of the United States, respect- 
fully showeth : 

That, by the second article of the articles of 
agreement and cession, entered into the twenty- 
fourth day of April, one thousand eight hundred 
and two, between the commissioners appointed 
on the part of the United States and the commis- 
sioners appointed on the part of the State of Geor- 
gia, the United States ceded to the State of Geor- 
gia whatever claims, right, or title they had to the 
jurisdiction or soil of any of the lands lying with- 
in the United States, and out of the proper boun- 
daries of any other States, and situated south of 
the southern boundaries of the States of Tennes- 
see, North and South Carolina, and east of the 
eastern boundary of the territory ceded by Geor- 
gia to the United States, in the first article of the 
said articles of agreement and cession ; which terri- 
tory so ceded was accepted by the State of Geor- 
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gia on the sixteenth day of June, one thousand 
eight hundred and two. From the most correct 
information which has been collected relative to 
the said territory, it appears that it is inhabited by 
about eight hundred souls, over whom the State 
of North Carolina had never claimed or exercised 
jurisdiction, had never demanded or received contri- 

utions from them, nor extended the protecting arm 
of Government tothem. The State of Georgia, 
solicitous to afford that protection and security 
which is due from the Government to its citizens, 
in compliance with the humble and earnest re- 
quest of those self-governed people, praying that 
they might be admitted to participate in the nat- 
ural and civil rights enjoyed by the rest of their 
fellow-citizens, on the tenth of December, one 
thousand eight hundred and three, passed an act 
to organize the inhabited parts of the said terri- 
tory, and formed it into a county, by the name of 
Walton; and by the said act authorized the ap- 
pointment of commissioners to meet any commis- 
sioners who might be appointed by North Caro- 
lina, to ascertain and plainly mark the line divid- 
ing the two States westward of the western boun- 
dary of the State of South Carolina, the eastern 
boundary of Tennessee. This act was transmit- 
ted by the Governor of Georgia to the Governor 
of North Carolina, with assurances of his readi- 
ness to appoint the said commissioners. The Gov- 
ernor of North Carolina, under the provisions of 
an act of the Legislature of that State, passed the 
seventh of December, one thousand eight hundred 
and three, for appointing commissioners to extend 
the boundary line of the said State and South 
Carolina, expressed a readiness to appoint com- 
missioners to act in conjunction with those who 
should be appointed on the part of Georgia, pro- 
vided the running of the line should not affect the 
titles of those who held land in the said territory 
under the grants of the said State. To this pro- 
vision the Governor of Georgia could not accede 
and the ascertaining and running the line was 
ee postponed until legislative interfer- 
ence should remove the difficulty. After the fail- 
ure of the aforesaid application, the Governor of 
Georgia proceeded to organize the county of Wal- 
ton, and to extend the fostering hand of Govern- 
ment to the inhabitants thereof. At this crisis an 
attempt was made by a few turbulent persons to 
prevent the operation of the laws of Georgia in 
that territory, alleging that the jurisdiction of 
North Carolina extended over the greater part 
thereof; but the county was so far organized, 
that an election was holden for representatives, 
who took their seats in the last Legislature of this 
State. To obviate all existing differences between 
the two States, the Legislature of Georgia, during 
their last annual session, on the tenth of Decem- 
ber, one thousand eight hundred and four, passed 
a second act for the appointment of commission- 
ers to co-operate with those who might be ap- 
pointed by North Carolina, the Legislature where- 
of also passed an act, at their last annual session, 
to extend the provisions of their act of one thou- 
sand eight hundred and three, so far as to include 
Georgia as well as South Carolina, but clogged 
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with the same provision as tothe legality of their | the National Government is the only mode which 
grants. These two last-mentioned acts have been | is now left them to pursue, and the only source 
respectively transmitted by the Executive of each | from which they can expect a termination of the 
State to that of the other, and explanations have | contest between the two States; they therefore 
been reciprocally made, the result of which was | entreat the Congress of the United States to 
a declaration on the part of the Governor of North | interpose, and cause the thirty-fifth degree of north 
Carolina, that although that State did not claim | latitude to be ascertained, and the line between 
jurisdiction over the territory acquired by Geor-| the two States to be plainly marked. This wil] 
gia from the United States, yet she would not per- | completely terminate the question of jurisdiction 
mit the line to be run, or the State of Georgia to | between the two States, as North Carolina never 
exercise jurisdiction over the said territory and | contended that her jurisdiction or limits extended 
citizens, unless the grants of the description afore- | south of the thirty fifth degree of north latitude, 
said should be previously acknowledged to be | and Georgia has never claimed jurisdiction north 
valid by the State of Georgia. This provision | of that line. 

was by the Governor of Georgia held inadmissi- ABRAHAM JACKSON, 
ble, and no commissioners have been appointed. Speaker of the House. 
During the last recess of the Legislatures of the 
two States, a number of disorderly and lawless I H R 
persons, acting, or pretending to act, under the ” oot eco NN, 29.1005 
authority of North Carolina, have invaded the ' aoe er ; 
rights of the good citizens of Walton county,| esolved, That his Excellency the Governor be, 
and committed the most cruel outrages against | 2d he is hereby, requested to transmit the fore 
their persons and property, have dragged a num- | going memorial, peer with the correspondence 
ber of them from their peaceful habitations, and | Which has taken place upon the subject between 
lodged them in the public jails of that State ; and, | the Executive of this State and the Executive of 
by their violence and oppression, have compelled | the State of North Carolina, to the Congress of 
the wretched inhabitants of that territory to aban- | the United States, with copies of the several laws 
don their habitations, and fly from their oppres. | passed by this State appertaining thereto. 

sors, across the mountains, into the State of South 
Carolina, and the western counties of Georgia. 
Such is the dispersed situation of the inhabitants, 








Copy of a letter to His Excellency James Turner. 


and so complete is the state of disorganization Executive Department, 

which prevails in Walton county, that it is at Louisville, Ga., Dec. 15, 1803. 
this moment unrepresented in the Legislature of} Sir; I have the honor to transmit your Excel- 
the State. lency an extract of a law passed by the Legisla- 


In rejecting the provision contained in the act | ture of this State on the 10th instant. 
of North Carolina, the Legislature of Georgia| You will find it expressive of a wish, on the part 
conceive that they have consulted the true interest | of this Government, to have the dividing line 
of the citizens of and residents in that territory,| between your State and the State of South Caro- 
a very small number of whom, if any, hold land lina extended north of the Blue Ridge—Georgia 
under the State of North Carolina. To accede to | having acquired the territory which was ceded by 
the proposition of North Carolina would be im-| South Carolina to the General Government, sit- 

rovident and unjust; improvident, because the uated south of the southern boundaries of North 
Binta of Georgia has paid a valuable considera- Carolina and Tennessee. 
tion for every acre of land in that territory; un- Within that tract of country are found many 
just, because the Legislature of Georgia are in- settlers, and it is necessary that government should 
formed that large grants have issued to specula-| be extended over them. Ihave to request you, 
tors and monopolizers, not only for the most part therefore, to lay the extract of the law before the 
of that territory the Indian title to which is ex- | Legislature of your State, in order that a co-oper- 
tinguished, but for a great part of that which is | ation of measures may be had in fixing the line of 
now the property of the aborigines. demarcation between our States, On being ap- 

The Legislature of Georgia, through every suc- prized of the steps taken by North Carolina on the 

cessive stage of these fruitless transactions, have subject, I shall appoint commissioners, and attend 
felt with deep concern and tender solicitude for | to such arrangements as may be necessary for car- 
the situation of their unfortunate fellow-citizens, | tying the object wished for into effect. 
and made every effort in their power, by direct With high consideration and respect, I have the 
applications to the State of North Carolina, to re- | honor to be your Excellency’s most obedient ser- 
move every obstacle to their peace and welfare. | vant, JOHN MILLEDGE. 
These applications have failed to produce the de- 


sired effect. It is with sincere regret that the Copy of a letter to His Excellency James Turner. 
Legislature of Georgia feels itself constrained to 





approach the representatives of the nation, and Rateica, February 25, 1804. — 
apply to the justice of the Supreme Legislature} Sin: Your Excellency’s letter of the 15th ot 
of the Union. December last, with its enclosure, has been duly 


The Legislature of Georgia are impressed with | received, but not until after the Legislature of this 
the most solemn conviction that this application to | State hadrisen. The enclosed authenticated copy 
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of an act of the General Assembly of North Car- 
olina was passed to meet the wishes of the State 
of South Carolina respecting boundary, and to 
settle a dispute on that subject that has subsisted 
for many years. 

As a provision is made in that act for extend- 
ing the line between North and South Carolina, 
until the same shall intersect the eastern line of 
the State of Tennessee, (the Legislature not ad- 
yerting, it is presumed, to the circumstance of the 
western parts of South Carolina having become 
a part of Georgia,) | am of opinion that the com- 
missioners on behalf of this State, after having 
extended the line between this State and South 
Carolina, with commissioners appointed by that 
State, to the western extremity thereof, will have 
the right, under the law, to extend, with commis- 
sioners appointed by your Excellency, the same 
from thence to the eastern boundary of the State 
of Tennessee. 

If your Excellency thinks with me, that the 
law of this State will authorize the Commission- 
ers appointed under that law to fix the line of 
demarcation between our States, it will be desir- 
able that commissioners should be sent forward 
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putes, and claims, that may subsist between this 
State and the State of South Carolina; and to 
fix and establish permanently the boundary line 
between this State and the State of South Caro- 
lina; and the same to mark and ascertain as dis- 
tinctly as may be, as far as the eastern boundary 
of the territory ceded by the State of North Car- 
olina to the United States: Provided, neverthe- 
less, That the extension of the said line shall not 
affect the titles of any person or persons to the 
landsentered in either of the said States ; and this 
State will, at all times hereafter, ratify and con- 
firm all and whatsover the said commissioners, 
or a majority of them, shall doin and touching the 
| premises, by virtue of this act; and the same 
| shall be binding on this State. 

And be it further enacted, by the authority afore- 
said, That the commissioners appointed in pur- 
suance of this act shall, for their several services, 
| be allowed the sum of forty shillings per day, and 
| forty shillings for every thirty miles in travelling 
to and from the business contemplated by this act ; 
and they shall make a return of their proceedings 
to the next General Assembly, after the time they 
| shall have perfected the purposes of their appoint- 








at the same time, that those of South Carolina | ment. And, further, said commissioners are hereby 
may meet those of this State, as thereby a con- | authorized and empowered to employ one or more 
siderable saving of expense would be made to/ surveyors, and such number of markers as they, 
North Carolina, without any additional expense ‘ or a majority of them, shall deem necessary ; and 
to Georgia. | there shall be allowed to each and every surveyor 

Your Excellency shall be informed of the time | appointed by the commissioners forty shillings per 
and place of meeting of the Commissioners of | day for their services, and forty shillings for every 


this State, and those of South Carolina, should 
that State have made provisions to co-operate in 
the above-mentioned measures. 

Your Excellency will pardon a seeming delay 
in not acknowledging the receipt of yours at an 
earlier day; being in daily expectation of hear- 
ing from the Governor of South Carolina on the 
same subject, was the reason it was postponed. 

I have the honor to be, with high consideration 
and respect, your Excellency’s most obedient 
servant, J. TURNER. 

Governor MILLepGp, 





Copy of the Act of North Carolina, alluded to in the 
letter of Governor Turner. 
An Act appointing Commissioners to extend the boun- 


dary line of this State, and the State of South 
Carolina. 


Whereas it is of high importance that the limits 


of this State should be accurately defined and as- | 


certained: and whereas all former laws have 
heretofore failed to have the desired effect : 

Be it therefore enacted by the General Assembly 
of the State of North Carolina, and it is hereby 
enacted by the authority of the same, That there 
shall be appointed, by joint ballot of both Houses 
of the General Asssembly, and commissioned by 
the Governor, three commissioners to meet the 


commissioners who already are, or hereafter may 
be, appointed by the State of South Carolina, at 
such time and place as the Executive of the two 
States shall or may direct, and with them settle 
all and singular the differences, controversies, dis- 


thirty miles in travelling to and from the duties 

| imposed upon them by this act; and to each marker 
or chain-carrier twenty shillings for every day 
they shall be employed in running and marking 
the lines as aforesaid, and twenty shillings for 
every thirty miles in travelling to and from the 
duties imposed upon them by this act. 

And be it further enacted, by the authority afore- 
said, That in case of death, resignation, or refusal 
to act, of any of the commissioners herein appoint- 
ed, the Governor of the State is hereby empow- 
ered to appoint and fill up any vacancy occasioned 

| in manner as aforesaid ; and that the Governor 
for the time being shall, as soon as may be, after 
the ratification of this act, transmit a copy thereof 
to the Executive of the State of South Carolina, 
| accompanied with a request that the State of South 
| Carolina should co-operate, without delay, with 
this State in effecting the purposes of this act. 
| And be it further enacted, That the Governor 
shall issue his warrant, upon application of said 
/ commissioners, declaring that they are ready and 
| about to proceed to the running of the said line, on 
the Treasury, for the sum of two hundred pounds, 
| and such further sum as the Governor may deem 
| necessary for carrying this act into effect. 
| And be it further enacted, That all former acts, 
| and parts of acts, coming within the meaning of 
this act, are hereby repealed and made void. 

Read three times, and ratified in General As- 
sembly the seventh day of December, A. D. one 
thousand eight hundred and three. 

JOS. REDDUK, Pres’t Senate. 
| S. CABARRUS, Speaker H. C. 
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Copy of a letter to His Excellency James Turner. 
Executive DeparTMENT, 


Louisville, Ga., April 6, 1804. 


i ; ' . ‘ 
Sir: I have had the satisfaction to receive your | State, at their last session. He informs me that 


: : session of the is 
answer to the one I wrote you some time since, wi axten, . f the Legislature of that State 


Excellency’s letter of the 25th of February last, in 


and regret much that my letter was not received 
early enough to have been laid before your Le- 
gislature when last in session. 
act of your State, which you had the goodness to 
enclose me, and find that it vests the commis- 
sioners pppoinied under it with power to ascertain 
and mark the boundary line of North Carolina, as 
far as the State of Tennessee. 

Though it was made to operate with commis- 
sioners to be appointed on the part of South Car- 
olina, that State having long since ceded her ter- 
ritory west of the Blue Ridge of mountains to 


the United States, and the General Government | 


having conveyed the same to Georgia, I feel no 
difficulty in appointing commissioners to co-ope- 


rate with the commissioners under the act of | 


your State, for the purpose of ascertaining and 
marking the line of limits between North Carolina 
and Georgia; but I cannot consent that titles to 
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I have perused the | 


| 





the lands entered in either of the States of North 
Carolina or South Carolina, shall not be affected | 
by the extension of the line, if such landshould | 
fall within the limits of Georgia ; because, while 
the territory in that quarter, which is now at- 
tached to Georgia, was vacant, the State of South 
Carolina yielded it to the General Government ; 
and any grant given by either of the States for 
land within it must consequently be void. 

It is highly important that the limits of States 
should be accurately ascertained and defined: as 
this is not the case in regard to North Carolina 
and Georgia, and it appears, from the acts of the 
two States, to be their wish to effect so desirable 
an object, the present opportunity ought, without 
hesitancy, in my opinion, to be embraced. If, 
therefore, your Excellency will give the commis- 
sioners, on the part of your State, instructions ac- 
cordingly, and notifying me of the time and place 
at which they attend, commissioners on the part 
of this State shall join them. I could wish this 
object to be accomplished as early as possible, as, 
by referring to the extract of the law I enclosed 
you, your Excellency will perceive that it is not 
to take effect until the dividing line between the 
two States shall be run, provided it is done within 
six months after its passage. 

I am, sir, with great consideration and respect, 
your Excellency’s most obedient servant, 

JOHN MILLEDGE. 

Governor Turner. 





A copy of a letter from His Excellency, James Turner. 


Raceicu, May 8, 1804. 
Sir: The letter your Excellency did me the 
honor to address to me the 6th ultimo I now have 
before me. I am informed by the Governor of 
South Carolina, that my letter to him, on the 
subject of boundary, with which was enclosed an 
authenticated copy of an act passed by our Le- 








gislature at their session, on this subject, which 
letter was alluded to in mine to your Excellency 
of the 25th of February last, was not received jp 
time to be submitted to the Legislature of that 


will be held in the present month; that he wil! 
submit to their consideration the law of this State. 
and entertains no doubt but such measures wil| 
be adopted by them as will tend finally to close 
the differences between the two States respecting 
boundary. Should that be the case, it is highly 
desirable, on the part of the State, that the line of 
demarcation between North Carolina and Georgia 
should be ascertained and marked at the same time, 
The proviso, made in the law of this State, to 
secure to individuals the entries of lands made iy 
either State, (if any such there be,) is the only 
part of that law to which your Excellency has 
objections. That proviso, in itself, is so just and 
reasonable, that I was persuaded no objections 
could be made to it. The policy of both nations 
and States, in similar situations, justified such a 
belief. The discontents, jealousies, controversies, 
and probably violences which might ensue, if 


| such provision be not made, are such that I am 


persuaded your Excellency, on more mature con- 
sideration, will be induced to entertain a different 
opinion than the one expressed in your letter to 
me on that subject. Upon those considerations, 
I can, by no means, take upon myself the respon- 
sibility of instructing the commissioners, appoint- 
ed by the Legislature of this State, to extend the 
line between North Carolina and Georgia, with 
commissioners on behalf of your State, unless 
that proviso is adopted by Georgia. 

I will, in justice to the Legislature of this State, 
mention to your Excellency, that it is my belief 
that they have no knowledge of any lands being 
granted by this State that will fall in Georgia, on 
the lines being extended. I have seen a para- 
graph in the public papers, mentioning that the 
Legislature of your State would be in session in 
the course of the present month. Should that in- 
formation be correct, I should be glad if your Ex- 
cellency would represent the matter to them; and, 
if a similar proviso is adopted on the part of Geor- 
gia, it will bs highly agreeable to me, and I am 
persuaded it will be to the oe rm to finally 
ascertain and mark the line of limits between our 
States. 

Your Excellency shall be informed when and 
where the Commissioners of this State and South 
Carolina meet, should that State (as is fully ex- 
pected) make provision at the approaching session 
to co-operate with the measures of this State. 

I have the honor to be, sir, with high consider- 
ation and respect, your Excellency’s most obedi- 
ent servant, J. TURNER. 

Governor MILLEDGE. 





Copy of a letter to His Excellency James Turner. 
Executive DeparRTMENT, 
Louisville, (Ga.) May 23, 1804. 
Sir: I have the honor to acknowledge the re- 
ceipt of your Excellency’s letter of the 8th inst.. 
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in answer to mine of the 6th ultimo. Impressed 
with the correctness of my objection to the pro- 
yiso contained in the act, a copy of which you 
enclosed me, and having been vested by an act of 
this State with the power of making the necessary 
arrangements for running and marking the divid- 
ing line between our States, I did not think it 
necessary to lay the subject again before the Leg- 
islature; and your last letter did not reach me 
until that body had completed the business for 
which it was convened, and adjourned. 

Had titles to the land which is now claimed by 
Georgia been given by either of the States of 
North or South Carolina, previous to its cession 
by the latter State to the United States, such a 
proviso might, in my conception, with more pro- 
priety than at present, be contended for. But 
when it is recollected that the titles (should there 
be any) entered in either North or South Caro- 
lina for that land were given at a time when it 
was the property of the General Government, the 
justice of my objection presents itself to me too 
forcibly to be conceded. If, therefore, your Ex- 
cellency will not consent to the running of the 
dividing line, under the superintendence of com- 
missioners from both States, without a proviso 
on the part of Georgia similar to the one made 
by North Carolina, that object cannot be in that 
way accomplished, until the Legislatures of the 
two States come to some understanding on the 
subject. : or 

I om, vit, with great consideration, respectiully, 


l *s most obedient servant, 
Fen Taye ee JOHN MILLEDGE. 


J. Turner, Governor of North Carolina. 








A copy of a letter from His Excellency the Governor 
of North Carolina, dated 


Raveicu, Oct. 20, 1804. 


Sir: Information has been lately made to me 
by one of the Representatives to our State Legis- 
lature for the county of Buncombe, that the State 
of Georgia had assumed jurisdiction over a settle- 
ment which lies on the head of Fren¢h Broad 
river and the waters thereof, which settlement 
was made under, and has ever since been subject 
to, the laws of North Carolina, and is within the 
limits and jurisdiction of Buncombe county. The 
information states that the civil officers of this 
State are impeded in the performance of their 
duties, and that considerable confusion, in conse- 
quence thereof, is likely to ensue. 

Your Excellency well knows that the first rep- 
resentation made by Georgia to this State, claim- 
ing, under the convention with the United States, 
the territory, of which that settlement is by Geor- 
gia supposed to be a part, and the wish to have 
the boundary line between the two States ascer- 
tained and marked, were contained in your letter 
to me of the 15th of December last, with which 
was enclosed an extract of a law of Georgia, 
passed at their then late sessiun, providing for as- 
certaining and fixing the line of demarcation be- 
tween that and this State, and for other purposes. 
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It is also known to your Excellency that that 
communication was not received until after the 
Legislature of this State had risen ; of course they 
had not, nor will they have, an opportunity of 
acting on those propositions until their next an- 
nual meeting, which will be on the third Monday 
in next month. 

From these circumstances being known to your 
Excellency, I was really surprised on hearing that 
Georgia had extended her jurisdiction so as to in- 
interfere with that of North Carolina, and that, 
before the claim set up by Georgia had ever come, 
or even had an opportunity of officially coming, 
to the knowledge of the Legislature of this State; 
and more particularly when your Excellency had 
just reasons to believe, from the letters which had 
passed between us, that North Carolina would 
promptly adopt measures to co-operate with those 
of Georgia, to ascertain and finally fix the line of 
demarcation between the two States. 

Had the information respecting the assumption 
of jurisdiction by Georgia been received at any 
other period than that so immediately preceding 
the meeting of the Legislatures of the two States, 
I certainly should (however disagreeable the con- 
sequences might have been) have deemed it my 
duty to have enforced the execution of the laws 
of this State in that quarter, and to have con- 
tinued their authority until the line between the 
two States should be ascertained ; but, being fully 
impressed with the belief that the Legislature of 
North Carolina is truly desirous of having the 
limits of the State accurately defined and marked, 
and that they will, at their ones session, 
make ample provision for that purpose, I shall let 
the matter be over until their meeting. From the 
perusal of your Excellency’s favor of the 23d 
May last, which was duly received, I find you still 
adhere to your opinion, that it would be wrong 
for Georgia to agree to confirm the titles of lands, 
which may be granted by either of the States, 
that may fall into the other, on the lines being 
established. On that subject I entertain the same 
opinion I[ heretofore expressed. 

To disturb or nullify the titles to lands which 
individuals have honestly acquired, would be 
eruel to the last degree, and a matter of more seri- 
ous consequence, and probably more difficult to 
reconcile than at first view would appear, espe- 
cially in quarters the furthest removed from the 
seat of Government of each of the States; though 
this is quite an abstract question from ascertain- 
ing and marking the line, and which either State 
may adopt or reject, as their feelings or policy 
may dictate. 

I shali subject the extract of the law, forwarded 
to me by your Excellency, and the correspond- 
ence which has taken place between us since, to 
the consideration of the approaching session of 
the Legislature; and I make no doubt but that 
they will adopt such measures as will, by a co- 
Operation on the part of Gecrgia, tend to the as- 
certaining and finally fixing the line of demarca- 
tion between our States. 

Your Excellency may rest assured, that, as far 
as I can, consistent with my duty, be instrumen- 
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tal in accomplishing so desirable an object, I shall 
do it with pleasure. 

I have the honor to be, with high consideration 
and respect, your Excellency’s most obedient and 
humble servant. J. TURNER. 


Governor MILLEDGE. 





Executive DepaRTMENT, 
Louisville, (Ga.,) Dec. 11, 1804. 

I have the honor to transmit your Excellency 
an official copy of an act of the General Assembly 
of this State, passed the 10th instant. The im- 
portance of the subject to which it relates induces 
me to request that you will lay it before the Leg- 
islature of your State should they be in session 
when you receive this letter. 

If commissioners are appointed on the part of 
North Carolina for designating the line of limits 
between the two States, on your Excellency’s 
notifying me of the same, agreeably to the power 
I am vested with, I shall immediately appoint 
commissioners to join them. 

I have the honor to be, with great considera- 
tion, your Excellency’s most obedient servant, 


JOHN MILLEDGE. 
Governor TuRNER. 





Executive DepaRTMENT, 
Raleigh, (N. C.) Dec. 26, 1805. 


Sir: I have the honor to enclose herewith to 
your Excellency an autaenticated copy of an act 
of the General Assembly of this State, passed at 
their late session, entitled “An act to amend an 
act, entitled ‘An act appointing commissioners to 
extend the boundary line of this State and the 
State of South Carolina,” passed at Raleigh, io 
the year one thousand eight hundred and three. 
Your Excellency will observe that, by this amend- 
ment, the provisions of the act of eighteen hun- 
dred and three, made for the purpose of extending 
the boundary line between this State and South 
Carolina, is extended to Georgia, for the same 
purpose. 

If the Legislature of Georgia has made provis- 
ions to co-operate with the measures of this State, 
it is desirable that the business be proceeded on 
immediately. So soon as I am informed of their 
having done so, I shall be ready to fix with your 
Excellency the time and place of meeting of the 
commissioners. 

Your Excellency, I am persuaded, is fully im- 
pressed with the importance of having the line of 
demarcation between our two States accurately 
defined and marked. Irregularities, I have under- 
stood, have already taken place; and if that coun- 
try remains in its present situation, further dis- 
turbances may be expected, and probably of more 
serious consequences. 

Your Excellency may be assured, that as far as 
I can coniribute to the amicable accomplishment 
of so desirable an object, consistent with my duty 
and the laws of the State, it will afford me par- 
ticular pleasure. 
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I have the honor to be, with pee and tines 
your Excellency’s most obedient humble servan; 
J. TURNER. 





Governor MILLEDGE. 





An Act to amend an act, entitled “ An act appointing 
Commissioners to extend the boundary line of this 
State and the State of South Carolina,” passed 
Raleigh, in the year one thousand eight hundred ani 
three. 

Be it enacted by the General Assembly of the 
State of North Carolina, and it is hereby enacte: 
by the authority of the same, That from and after 
the passing of this act, the Governor, for the time 
being, and his successor, shall be, and he is here- 
by, vested with full power and authority to enter 
into any compact or agreement that he may deem 
most advisable for the interest of this State, wit) 
the legislative or executive powers of the States 
of South Carolina and Georgia, and for the ex. 
tension of the same: Provided, nevertheless, That 
nothing herein contained shall be so construed as 
to affect any part or clause of the above recited 
act. 





Raveicn, January 8, 1805. 

Sir: I had the honor of enclosing to you, the 
26th ultimo, the copy of an act of our Legislature, 
passed at their late session, extending the provis. 
ions of an act, passed in 1803, for ascertaining and 
fixing the boundary line between this State and 
South Carolina to Georgia. Since which time, 
I have received your Excellency’s favor of the 
11th ultimo; also, the act of your State for the 
same purpose. 

By a perusal of the act last forwarded to your 
Excellency, the following proviso will be ob- 
served: “Provided, nevertheless, That nothing 
herein contained shall be so construed as to aflect 
any part or clause of the above recited act ;” which 
confines the Executive of this State, in any agree- 
ment he may make with Georgia on the subject 
of boundary, to the provisions of the first men- 
tioned act. 

It is presumed that your Excellency has author- 
ity given to comply with the terms of that act by 
the late act of Georgia, which authorizes and re- 
quires you to appoint commissioners with full and 
competent power, &c. 

If your Excellency think proper to proceed on 
those terms, and will name the time and place for 
the commissioners to meet, I will direct the com- 
missioners on the part of this State to attend them. 
The month of March appears to me the most 
proper time; but, should your Excellency think 
any other preferable, I shall have no particular 
objections, provided it is not later than the middle 
of April. 

For the same reasons mentioned in mine (0 
your Excellency of the 26th ultimo, it is desira- 
ble that something should be done as soon as pos- 
sible. 

Be assured it will afford me pleasure if we can 
adjust this matter to the satisfaction of the cili- 
zens of each of our States. 
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Disputed Boundary of Georgia and North Carolina. 
Ihave the honor to be, with high respect and | being improperly obtained, and in the year follow- 
consideration, your Excellency’s most obedient | ing, ceded that country to the General Govern- 














servant, J. TURNER. 4 ment, and Congress (the North Carelina repre- 
His Excellency the Governor of Georgia. sentation being present) accepted of the cession, 
according to the limits particularly specified in 

Executive DEPARTMENT. the deed of South Carolina. You will find, from 


Louisville, (Ga.,) Feb. 5, 1805. |? perusal of one of the affidavits, that the people 


ttled on the land ceded by South Carolina to 
Sir: Your two letters, one of the 26th of De- | © : : : 
cember, with its enclosure, and the other of the the United States, who are the same that now re- 


8th of January, I had the honor to receive by the ey en of bryan ee — 
Jast Northern mail. I find that the Legislature of : pe eyes See ae eee 
esti Galella hades pet in the least d the | Port of the government of North Carolina, nor 
difficulty by their late act, which I objected to in | 214 your State attempt to demand it from them, 
803 it oy sobeble the Levisiat thi St it being generally acknowledged that they resided 
d ‘ll be ta ghaalen the tattelond of hk to oe without her limits. Thus circumstanced, and de- 
of Mis noxt whisk will afford me at cine. sirous of living under some regular constituted 
ity of Ja lal volr tomminunication - sot tea authority, they applied to the State of South Car- 
nity ying y . orlina to be admitted as members of her govern- 
them. If circumstances should not authorize an anand: lend tain the deed.cl ecande entenies 
extraordinary call at the time I have mentioned, mens haere the General Government and this 
I will then a oe you. of ~ yee I shall State was entered into. They received for an- 
a ecladina ar cere poneundes, S04 swer to their application, that South Carolina had 
7 a0 oe track IL ate pial yielded her right to the land on which they lived 
to discountenance irregularities by the citizens of to the United States. They then petitioned Con- 
Laat wed ae Tvchan er jand gress at different sessions, stating fully their situa- 
ceived i letter from that. uarter ; oe the dut- tion, and requesting that Congress would retro- 
hich an . . cede the territory to South Carolina. This, how- 
pets ie 4 i Ry chong 7 ata 4 gp — ever, was also denied them. They then brought 
committed by an armed force, said to be sent on pee : . . 
with them to this place, while the Legislature of 
purpose from one of the counties of your State, the State was in session, in the year 1803, the 
resembles tha - ae of men ofthe s against | decision of Congress relative to shalt last memo- 
Perr? come. Fae. Boe Ot, Cremene os Che sae EP” | cial ta: that body, by which they were referred to 
tion towards each other; more especially, as the 


: o haaatnin’ aod : Georgia. With a full view of all the circum- 
We are ae ee remains matter af Coupe stances I have mentioned, this State extended her 


I have the honor to be, with great respect, your government over them, not calculating in the least 
’ , that the State of North Carolina, who had re- 
Excellency’s most obedient servant, : ; i 
JOHN MILLEDGE. | ™ained silent and inactive, both as it regarded 
His Excellency James Turner. = — of = ai . Anges ins ger and 
; . the settlers, would ultimately contend, on any 
Gyrarner of Mak Curcling, principle, for the right of soil. Georgia obtained 
the district of country described in the deed of 
A copy of a letter to His Excellency James Turner, | cession of South Carolina from the General Gov- 
Governor of the State of North Carolina. ernment, by giving a valuable consideration for 
Executive DepaRTMENT, it; in doing so, the desire of an extension of juris- 
Loutsvitte, Feb. 17,1805. | diction did not so much influence her as the value 
Sir: Since writing you on the 5th instant, two | of the soil. Should she agree to the running of 
persons of respectable character, residing in the | the line under the provision of the act of North 
settlement at the head of French Broad river, now | Carolina, there would not be, if the information I 
called Walton county, have visited this place. I | have had is correct, a single acre at her disposal, 
herewith enclose you copies of affidavits which | the whole being covered by grants of North Car- 
they have laid before me, stating the impressions | olina, and what extent of country those grants 
under which they settled in that county, the sub- | might embrace is uncertain. Further, it isa prin- 
sequent steps taken by them, and the outrages | ciple justly established in law, that, to make an 
committed within the settlements by the citizens | act binding on each party, there must be some 
of North Carolina. | show of reciprocity. From the provision of the 
The situation of those people must, in my opin- | act of your State, Georgia derives no advantage; 
ion, be viewed by every dispassionate person as | North Carolina has the entire benefit. The pro- 
deplorable. If I am correctly informed of the | vision, however, as it regards South Carolina, is 
history of the tract of country whereon they re- | correct. It would have been unjust that the citi- 
side, I believe it to be this: Some short time pre- | zens of your State, or those of South Carolina 
vious to the year 1786, several individuals of the | who claim under ancient grants, should be dis- 
State of South Carolina formed themselves into | possessed of their lands, on finding, by adjusting 
a company, and obtained a grant or grants from | the boundary line, that they were thrown without 
that State for the lands which are now within | the State that they had derived their title from; 
the limits of Walton county. In 1786, the Legis- | but Georgia having never granted a single acre 
lature of South Carolina annulled the grants, as | of land in the settlement in question, or near the 
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Groraia, Jefferson county : 


Personally — Richard Williamson, 
the county of Walton and State aforesaid, who 
being duly sworn, deposeth and saith: that, oy 
the 19th day of December last, his county was jp. 
vaded by a band of armed men, about the number 
of sixty or seventy, from the county of Buncombe. 
and State of North Carolina, who were joined by 
twenty-four men, citizens of his own county, ani 
there, with force and arms, did take him, (said 
Williamson, ) with nine other citizens of his coup. 
ty, prisoners, and removed them, under guard, 
Buxeomhe county, North Carolina, and confined 
them in the jail of said county for several day; 
upon no other charge than executing the laws o/ 
Georgia in said Walton county. 
RICHARD WILLIAMSON. 
Before me, February 16, 1805. 

J. M. STERRETT, J. In. Court. 


boundary line of the two States, there is not the 
least prospect that any of her citizens will have, 
upon the Ifmits being extended, a claim upon land: 
within the limits of your State. The provision, 
therefore, ought to extend no further than South 
Carolina has exercised her patent authority, and 
she never legally extended it west of the ridge of 
mountains which is now the dividing line between 
that State and Walton county. If the persons 
claiming under North Carolina were the actual 
inhabitants at the head of French and Broad riv- 
ers, who have encountered all the difficulties at- 
tendant on settling a mountainous and frontier 
country, then, indeed, would the zeal which North 
Carolina diseovers on this occasion, be truly laud- 
able; but, when there is every reason to appre- 
hend that, if her wish is consented to by this 
State, grants, some of which, if information says 
true, were obtained previous to the extinguishment 
of the Indian title, and some after the territory was 
known to be ceded to Georgia, will be confirmed 
to persons who reside at a considerable distance 
from the line, and who were induced to run it 
from motives of speculation only, I cannot feel 
justified in consenting that the proviso of the act 
of your State shall extend to this. I have to as- 
sure your Excellency that there is not a State in 
the Union more desirous than Georgia to be on 
terms of harmony and good-will with her sister 
States, or that would more deeply regret any cause 
which would induce her to depart from that good 
understanding which it is her anxious wish to 
maintain with the respective States ; and there is 






































Georaia, Jefferson county : 

Personally appeared, Richard Williamson ani 
Reuben Allen, both of the county of Walton ani 
State aforesaid, who, being duly sworn, deposet) 
and saith: that they both settled in that country 
in the years 1793 and 1794, under a full convic- 
tion that the lands on which they resided ani 
made settlement were within the limits of South 
Carolina, until some time afterward being inform- 
ed that South Carolina had ceded that tract of 
country to the General Government. We then 
remonstrated to the Government of the United 





no measure to obviate or remove any cause of dis- 
ute or irritation, consistent with the principles of 
justice and propriety, but the State would cheer- 


fully acquiesce in. But, from a mature examina- 
tion of all the circumstances of this case, I feel 
myself bound to say that I cannot consent to the 


running the line under the provision of the act of 


your State, and dissent to the same. 


In order, however, to restore harmony, and pre- 
vent further disturbances among the inhabitants 
of Walton county and those of your State, I feel 

rsuaded that your Excellency can have no ob- 
jection to have the boundary line run, and let the 
robes of your act be a subject for the after de- 

iberation of the Legislatures of the two States. 
Should this proposition meet with your assent, 
you have only to notify me, and commissioners 
on the part of this State shall be appointed, and 
your Excellency shall be apprized of the time and 
place at which they will meet those of North 
Carolina. In the mean time, I have to request 
that your Excellency will discountenance, and by 
proper measures prevent, the outrages which the 
citizens of North Carolina are in the practice of 
committing on the unfortunate persons residing 
on the land, the subject of controversy. 

I have the honor to be, with great respect and 
consideration, your Excellency’s most obedient 
servant, 

JOHN MILLEDGE. 

His Excellency James Turner, 

Governor of North Carolina. 






States to recede said tract of country to South 
Carolina again ; some time afterwards we receiv- 
ed information that Congress had ceded said tract 
of country to Georgia ; and further saith, that they 
never paid any tax, nor were taxes exacted of 
them from the Staie of North Carolina, nor ever 
applied to the Government of North Carolina for 


protection. 
RICHARD WILLIAMSON, 
REUBEN ALLEN. 
Before me, 16th February, 1805. 
J.M. STERRETT, J. In. Court. 





A copy of a letter from His Excellency James Turner, 
Governor of the State of North Carolina. 

Sir: I have the honor to acknowledge the re- 
ceipt of your Excellency’s favor of the 17th Feb- 
ruary last, covering two affidavits, which came to 
hand but a few days past; for the cause of such 
a long passage I am at a loss to account. 

I wrote your Excellency the 12th of that month, 
and enclosed an extract from a letter I had receiv- 
ed from John Williams, Esq., one of the members 
of the Legislature from the county of Buncombe, 
on the subject-matter contained in the affidavits 
of your Excellency enclosed, which, when re- 
ceived, I hope explained satisfactorily what actu- 
ated the citizens of North Carolina in doing what 
your Excellency deems an outrage on the citizens 
of Walton county. 

The situation of any people must be truly de- 
plorable, when a due course of law and justice 
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cannot be exercised ; but doubly so when juris- 
diction is claimed and alternately exercised by 
different governments, and the people divided in 
opinion among themselves, as to which of the 

overnments jurisdiction rightly belongs. Such, 
if I am rightly informed, is the situation in which 
the settlers at the head of French and Broad river 
at present are placed; and thus they are doomed 
to remaia, by the dissent your Excellency has 
made to one of the most important principles con- 
tained in the laws of North Cardlina passed for 
the purpose of adjusting the boundary between 
our States, until a meeting of the Legislatures of 


_ the two States shall take place, and relieve them 


by enacting such laws as will insure the boundary 
between the States to be ascertained. 

The history your Excellency has given respect- 
ing the manner the territory ceded by South Car- 
olina to the United States was acquired by Geor- 
gia, I believe correct; and that the impressions of 
many might be the same, in settling on that terri- 
tory, as those of the persons whose affidavits you 
have enclosed me, I am not disposed to doubt; for 
it is well known that there were settlers on that 
territory which North Carolina never did consider 
under her jurisdiction or within her limits. 

Had Georgia extended her jurisdiction no fur- 
ther than over the settlers of that description, her 
right of doing so would not have been questioned 
by North Carolina, neither would there have been 
any interference of jurisdiction ; but there are set- 
tlers of another description, said by Georgia to be 
on that territory, and over whom she claims juris- 
diction. Her right of doing so never has been, 
nor ever will be acknowledged by North Carolina, 
until the boundary between the two States is as- 
certained, and it shall appear to be her right. 

It has been the cause of no small inquiry, to 
know by whatright or by what authority Georgia 
has assumed jurisdiction over a tract of territory 
settled by, and at all times considered by the cit- 
izens themselves, as well as by Government, under 
the jurisdiction of North Carolina. Surely, it will 
not be contended for, on behalf of Georgia, that 
North Carolina ought to relinquish the jurisdic- 
tion which she has exercised for many years over 
a settlement which she believes to be within her 
boundary, and without being even consulted on 
the occasion, merely because Gedtgia may imagine 
herself entitled to it. 

IfIam rightly informed as to the cause of an 
interference of jurisdiction between North Carolina 
and Georgia, it is this: the line between North 
Carolina and South Carolina never was extended 
(if as far) beyond the Blue Ridge of mountains 
which now divides South Carolina and Georgia. 
When North Carolina extended her settlements 
to the west of those mountains, and established 
the county of Buncombe, which was bounded on 
the south i South Carolina, there was nothing to 
direct the citizens (who in frontier counties are 
not the best informed as to fixing on proper de- 
grees of latitude) where the limits of the State 
probably would be. Under these circumstances, 
entries of land were made, and titles granted to a 
number of individuals who settled on them, be- 





lieving at the time, they were within the limits of 
North Carolina, and still continue in that opinion, 
although Georgia claims jurisdiction over them. 

The honestand innocent individuals of the above 
description, “ who encountered all the difficulties 
attendant on settling a mountainous and frontier 
country,” whose rights may be affected on run- 
ning the line, and the persons which North Car- 
olina discovers such “zeal” to protect in their 
property, honestly acquired, as well as to preserve 
her faith inviolate ; that induces her strenuously to 
insist on the titles to lands, granted by either of the 
States, to be confirmed on the lines being run, not 
because the advantage may be thought to be on 
her side, and that she may be benefitted in a pe- 
cuniary point of view—such a principle she dis- 
dains, and the sacrifices she has heretofore made, 
on similar occasions, are sufficient proof it it—but 
because she considers the faith of a State, when 
fairly and honestly pledged to individuals, sacred, 
and not to be violated or broken but in the most 
extreme cases; denying, in the most positive and 
unequivocal manner, that she ever granted an acre 
of land knowingly without her limits. 

The information your Excellency has received, 
and that which I have been able to collect, respect- 
ing the quantity of land granted by North Caro- 
lina, either previous or subsequent to Georgia’s 
having acquired the territory ceded by South Car- 
olina to the General Government, within that ter- 
ritory, is very different. The information I have 
received on the subject is, that but a small quan- 
tity, if any, of either description, will be affected, 
should the proviso in the act of North Carolina be 
consented to by Georgia. As tothe grants of for- 
mer description, no knowledge can be obtained but 
from the opinions of those acquainted with the 
transactions of that country; but of the latter, 
some opinion, though not a correct one, may be 
formed. The enclosed paper, which I have pro- 
cured from the Secretary’s office, and which may 
be relied on as correct, contains a list of every 
grant, and the number of acres in each, that have 
issued to the county of Buncombe, (the only count 

nts can issue to, by which Georgia can be af- 
ected,) since April, 1802, (the time Georgia ac- 
quired that territory ;) from a view of which, lam 
persuaded, your Excellency will think, with me, 
that, to judge from the quantities contained in the 
several grants, but a small quantity, if — was 
entered or secured through motives of speculation ; 
nor will the quantity granted appear otherwise 
than small, when the situation and extent of that 
country are viewed, it being one hundred and thirty 
milesin extentand from sixty to seventy in breadth, 
the most recently settled of any other county in 
the State, and abounds, in every part, in unappro- 
priatedlands. Allowing a proportionate quantity 
of the land granted to be in the quarter to affect 
Georgia, it cannot be an object with her, who 
abounds as much, or probably more than any other 
State in the Union in unappropriated lands, to in- 
sist on the establishment of a principle that man- 
ifestly tends to individual oppression. 

Your Excellency’s apprehensions, therefore, that 
the whole of the territory in question is covered 
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by the grants of North Carolina, I conceive are 
not well founded. Neither is your information 
correct, (if I am rightly informed,) that very few 
of the inhabitants on the territory in question are 
holders of land granted by North Carolina, but 
that the holders under the North Carolina grants 
reside ata considerable distance from the land. 
Should the boundary of Georgia extend as far 
north as she claims jurisdiction, my information 
induces me to believe that many of the present 
inhabitants are holders of land under North Car- 
olina titles, which will become forfeited, unless the 
proviso mentioned is agreed to by Georgia. 

The usage of nations, as well as the uniform pol- 
icy adopted by every State in the Union, (Georgia 
in this instance excepted,) on fixing their bound- 
ary with a sister State, tends to prove that indi- 
viduals’ property, in such cases, ought to be pro- 
tected ; and as the territory in question, at the time 
it was acquired by Georgia, was known by her to 
be in the situation it now is, as respects the line 
and the lands entered. or very nearly so, there ap- 
pears no reason, founded on justice, why we should 
depart from the uniform custom that has prevailed. 


Your Excellency may be assured that North 
Carolina is as truly desirous as Georgia can be, 
and as much so as any State in the Union, of liv- 
ing on terms of harmony and good understanding 
with her sister States; nor is there a State in the 
Union who would regret more than she would a 
departure on her part from those just principles 
which free and independent States ought at all 
times to observe towards each other; nor would 
she on the present occasion persevere with such 
earnestness, were she not fully persuaded of the 
justness of the principle for which she contends. 

On mature reflection, 1 am compelled to decline 
acceding to the proposition made by your Excel- 
lency, nensied the line between our States, and 
leaving the question of the proviso in the act of 
this State to the after-deliberation of the Legisla- 
tures of the two States, from a thorough belief 
that, were I to accede to it, I should be acting di- 
rectly in opposition to the known will and inten- 
tion of the Legislature, and contrary, in my opin- 
ion, to propriety ; nor do [ think that any partial 
proceedings would be attended with beneficial 
effects—indeed, it is to be apprehended they might 
tend to irritate more than conciliate. 

I have and shall continue to discountenance, by 
every means in my power, all outrages and vio- 
lences, on the part of the citizens of North Caro- 
lina, towards those of Georgia, in the quarter now 
the subject of controversy ; and hope the like will 
be done by your Excellency, on the part of the citi- 
zens of your State, to prevent, as far as possible, 
those animosities which but too frequently prevail 
in such cases. 


I very much lament that so desirable an object 
as that of having the line ascertained and marked 
between the two States must be postponed for 
such a length of time; but it appears inevitable, 
under the laws of this State, while your Excel- 
lency retains your present opinion. 


I have the honor to be, sir, with high consider- 
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ation and respect, your Excellency’s most obedi- 
ent servant, J. TURNER. 
His Exec’y Joun MItuepee, 
Governor of the State of Georgia. 





An Act to lay out and establish a county in a territory 
lately acquired by cession from the General Govern. 
ment, 

Whereas, by certain articles of agreement and 
cession entered into on the 24th day of April, 1802, 
by and between the Commissioners of the State 
of Georgia on the one part, and the Commmis. 
sioners of the United States on the other part, a 
tract of territory, situated south of the southern 
boundary of the States of North Carolina and Ten- 
nessee, and adjoining this State, was ceded by the 
United States to the State of Georgia: and whereas 
the Indian claim to that part of the said territory 
lying at the head of French Broad river,and within 
the following boundaries, to wit : beginning on the 
summit of the ridge of mountains called the Blue 
Ridge, where the same is crossed by the latitude 
thirty-five degrees north of the equator; thence, 
with the said ridge of mountains, to the temporary 
boundary line, run by General Pickens, between 
the Cherokee tribe of Indians and the State of 
South Carolina; along the said boundary line, 
north, forty-five degrees east, to an ash tree, at the 
distance of forty miles on the said line from Tu- 
galo river, near the Brass Town creek; thence, 
along the boundary line run by Colonel Meigs, 
under the authority of Ccngress, north, fifty de- 
grees west, to the intersection of the said line with 
parallel of latitude thirty-five degrees north of the 
equator; thence, along the said parallel of latitude, 
to the summit of the Blue Ridge aforesaid, was 
extinguished by treaty held and concluded near 
Tellico, on the 2d day of October, 1798; and a con- 
siderable settlement has been formed thereat, and 
the inhabitants thereof have petitioned this Le- 
gislature to be incorporated in the Government of 
this State; 

Sec. 1. Beit therefore enacted by the Senate and 
House of Representatives of the State of Georgia, 
in General Assembly met, That the territory lying 
within the boundary last mentioned, te which the 
Indian claim hath been extinguished, shall be a 
county, to be called and known by the name of 
Walton. 

Sec, 2. And be it further enacted, That Richard 
Williamson, Kitt Smith, James Lefoy, Ebenezer 
Fain, and Reuben Allen, be, and they are hereby, 
appointed justices of the inferior court of the said 
county, which court shall have the same powers 
and jurisdiction as the inferior courts of other 
counties within this State. 

Sec. 3, And be it further enacted, That the jus- 
tices of the inferior courts aforesaid, or any three 
or more of them, shail be, and they are hereby, in- 
vested with full power and authority to decide 
and fix upon some convenient situation, as nearly 
central as circumstances will admit of, on which 
shall be erected a court house and jail; to define 
the militia company districts, not exceeding two 
in the said county, which shall be added to and 
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become a part of the third brigade of the third di- 
vision of the militia of this State ; to appoint two 
constables, one for each militia company’s district, 
who shall severally hold their appointments for 
two years from an after the date of their appoint- 
ments, and until successors shall be appointed and 
qualified ; to levy a county tax on the inhabitants 
of the said county, in such manner as they may 
deem least een for the purpose of raisinga 
fund for building the court-house and jail, and 
other county purposes; and to appoint a collector 
to collect the same, who shall give bond, in the 
penalty of double the sum to be collected, with 
such security as the said justices may approve of, 
for the faithful discharge of his duty and the trust 
reposed in him. 

Sec. 4. And be it further enacted, That, until 
a court-house shall be completed at the permanent 
seat, to be fixed upon as aforesaid, the court shall 
be holden, and other public business of the county 
transacted, at the dwelling-house of William Allen. 

Sec. 5. And be it further enacted, That the 
justices of the inferior court aforesaid, or any three 
or more of them, shall assemble at the place herein 
before pointed out for holding courts, on the first 


Monday in January, 1804; and after publicly ad- | 
ministering to each other, and severally subscribing | 


the oaths prescribed by the laws and constitution 
of this State to be administered to the justices of 


the inferior courts, they shall nominate two jus- | 
tices of the peace in each militia company dis- | 
trict, and transmit such nomination to his Excel- | 
lency the Governor, without delay, in order that | 


commissions may issue for such justices of the 
peace. 

Sec. 6. And be it further enacted, That the 
inhabitants of the said county shall be entitled to 
elect and return one Senator and one Represen- 
tative to the Legislature, under the same regula- 
tions and restrictions as other counties in this 
State: and to elect militia officers in the manner 
pointed out by the militia laws of this State. 

Sec. 7. And be it further enacted, That it shall 
be the duty of the said justices of the inferior court, 
or any two or more of them, to give notice at the 
place appointed for holding courts, and at two 
other of the most public places within the county, 
twenty days previous tothe day appointed for hold- 
ing an election, and shall hold an election for clerk 
of the said court, sheriff, coroner, and county sur- 
veyor; which election shall be by ballot of all the 
free male white citizens of the said county above 
the age of twenty-one years, and shall be opened, 
held, and conducted by the said justices, in the 
same manner as other elections for county officers 
are held within this State; and the persons hav- 
ing the highest number of votes shall be declared 
duly elected, and shall hold their offices during 
the time prescribed by the laws and constitution 
of this State, and shall be commissioned by the 
Governor, and take the oaths of office prescribed 
by law. 

Sec. 8 And be it further enacted, That all free 
white persons, citizens of the United States, being 
actual settlers within the limits of the said coun- 
ty, on the sixteenth day of May last past, who may 
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henceforward conform to the laws and Govern- 
ment of this State, shall be entitled to a prefer- 
ence, founded on occupancy, to the lands on which 
such persons were so settled, not exceeding two 
hundred acres to any one family, and shall receive 
grants for the same, free of purchase, office fees 
excepted, when or so soon after as an office shall 
be opened for granting out the said land, as cir- 
cumstances will permit. 

Sec. 9. And be it further enacted, That his Exe 
cellency the Governor be authorized, and he is 
hereby requested, to make immediate application 
to the Government of North Carolina to co-oper- 
ate with this State in running out and plainly 
marking the dividing line between the States, 
without delay, and for this purpose to appoint three 
fit and proper persons, with full power, on the part 
of this State, to join such persons as may be ap- 
pointed with like powers, on the part of the State 
of North Carolina, to run and plainly mark the 
said dividing line. And this act shall stand sus- 
pended, and not take effect, until the aforesaid line 
shall have been run accordingly; provided the 
same shall be so run and marked within six months 
of the passing of this act. 

ABRA’M JACKSON, 
Speaker House of Reps. 

DAVID EMANUEL, 
President of the Senate. 

Assented to, December 10, 1803. 

JOHN MILLEDGE, Gov’r. 





An Act appointing Commissioners for ascertaining and 
dividing the line between this State and the State of 
North Carolina. 


Whereas, by an act of the Legislature of South 
Carolina, passed the eighth day of March, in the 
year one thousand seven hundred and eighty- 
seven, certain delegates were fully authorized to 
assign over to the United States all that tract of 
territory within the chartered limits of the said 
State, lying and being within the boundaries and 
limits hereinafter described, that is to say, all the 
territory or tract of country included within the 
river Mississippi and a line beginning at that part 
of the said river Mississippi which is intersected 
by the southern boundary line of North Carolina 
and continuing along the said boundary line until 
it shall intersect a ridge or chain of mountains 
which divides the eastern from the western waters ; 
thence along the said ridge of mountains to where 
it intersects a line to be drawn due west from the 
head of the southern branch of Tugalo river to 
the said mountains, and thence to run a due west 
course to the river Mississippi: and whereas the 
United States did accept of a deed of cession, 
executed by the said delegates in due form, on the 
seventh day of August, in the year of our Lord 
one thousand seven hundred and eighty-seven: 
and whereas, that previous to the date of the 
aforesaid deed of cession, that is to say, in the 
year of our Lord one thousand seven hundred and 
seventy-two, the Governors of the then provinces 
of North and South Carolina, by virtue of an 
order of George the Third, King of Great Britain, 
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appointed commissioners to alter the line between 
the two provinces aforesaid, now States of North 
and South Carolina, which said line was actually 
run and ascertained by the said commissioners; 
and that the said line was continued from the end 
of the line northwest from Little River, a due 
west course, to the lands belonging to the Catawba 
nation of Indians; thence northwardly with their 
lands, so as to leave the same in South Carolina; 
thence due west; by which proceeding it evidently 
appears that all the land comprehended within 
the limits of Walton county, and as far as the 
thirty-fifth degree of north latitude, continued to be 
the property of South Carolina, until their deed of 
cession to the United States: and whereas arti- 
cles of agreement and cession were entered into, 
and meee’, sealed, and executed by commission- 
ers duly authorized by the United States and this 
State, respectively, on the twenty-fourth day of 
April, in the year of our Lerd one thousand eight 
hundred and two, which were ratified by this 
State on the sixteenth day of June following, by 
which articles of agreement and cession aforesaid 
the United States conveyed to this State both the 
right of soil and jurisdiction to all the territory 
within the aforesaid boundaries and limits which 
the State of South Carolina had any claim to at 
the time the State made a cession of the same to 
the General Government: 

And whereas the State of Georgia did, being 
vested by the articles of agreement and cession 
aforesaid with the right of soil and jurisdiction of 
the lands within the limits of the county of Wal- 
ton, pass an act on the tenth day of December, in 
the year of our Lord one thousand eight hundred 
and three, entitled “An act to establish a county 
in the territory lately acquired by a cession of the 
United States,” which said act has been carried 
completely into effect; and the said county of 
Walton, in pursuance of the same, hath been duly 
organized, and the authority of this State exer- 
cised therein: 

And whereas it is necessary that commission- 
ers, on the part and behalf of this State, should be 
appointed to meet any commissioners which may 
hereafter be appointed by the State of North Caro- 
lina for the purpose of marking more plainly the 
line, in every part, designating the county of 
Walton. 

Sec. 1. Be it therefore enacted by the Senate 
and House of Representatives of the State of 
Georgia,in General Assembly met, and by the au- 
thority of the same, That his Excellency the Gov- 
ernor be, and he is hereby, authorized and re- 
quired to appoint two or more fit and proper per- 
sons, as commissioners on the part and behalf of 
this State, with full and competent power, to meet 
any two or more commissioners that may be ap- 
pointed by the State of North Carolina for the 
purpose of designating more plainly and clearly 
the lines of the aforesaid county of Walton. 

ABRAHAM JACKSON, 
Speaker of the House of Representatives. 
JARED IRWIN, 
President of the Senate. 
Assented to: December 10, 1805. 


Trade. 


SLAVE TRADE. 


[Communicated to the House, February 13, 1806,] 


To the Senate and House of 
Representatives of the United States : 

It is to us a subject of deep regret that circum- 
stances once more command an address to you in 
the language of solicitation. In thus calling your 
attention Fens objects of importance to those 
which may perhaps be deemed of inferior mo- 
ment, we are not actuated by an ignoble passion 
for renown. Far otherwise; we are perfectly 
content to pass down the stream of time unno- 
ticed by the world, unrewarded by celebrity. If 
the purposes which we hold up to view for at- 
tainment are but accomplished, entire satisfaction 
will be ours, though fame record not our actions, 
The existence of injustice and a wish to eradi- 
cate it, have alone drawn us from the obscurity 
of private life. 

Lomacts of affliction still force themselves upon 
the feelings of your memorialists in viewing the 
land of their nativity and affection. Though the 
horizon in some places has resumed its native 
lustre, dark clouds intercept its splendor in others, 
We still hear the clanking fetters of slavery in 
the dominions of liberty ; and we hear them with 
increasing noise. 

That the cause of this injurious change should 
be legalized, we can but lament. We ask not the 
interposition of Congress. Though it is believed 
to be within their inclination, we know it is be- 
yond their power. The object of this memorial 
is the removal of other evils. 

Eminence in the slave trade has long disgrace- 
fully distinguished a number of the citizens of an 
Eastern State. Regardless of their own or their 
country’s reputation, they have long been the in- 
human forgers of chains for the sons of Africa. 
By their means the American flag still continues 
to flutter 4n an insulted territory, the witness of 
the greatest enermities. Parents are torn from 
children, husbawds from wives ; in a word, thou- 
sands of freemen are annually dragged into slave- 
ry, through the instrumentality of the vessels, the 
citizens, and the produce of the United States; 
and this, too, in undisguised contravention of the 
laws of their country. To one of the practices 
to which the African traders of the place alluded 
to have resorted for escaping even a chance of 
punishment, we beg leave to call the attention of 
the wisdom of the Union. We say chance of 
punishment, for he who there dares to step for- 
ward to assert the laws of the land hazards his life. 

It is declared, in the first section of an act of 
Congress, passed May 10, 1800, unlawful for any 
citizen of the United States, or other person re- 
siding within the United States, directly or indi- 
rectly, to hold any right or property in any vessel 
employed in the transportation of slaves from one 
foreign country to another ; and any right or prop- 
erty Sclonging as aforesaid shall be forfeited, and 
may be libelled and condemned for the use of the 
person who shall sue for the same, &c. Under 
this act, giving the whole forfeiture to the in- 
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former, the vessels of those who incur its penal- 
ties are libelled and condemned by collusion with 
their friends. ‘The defendants, by this mockery 
of justice, purge their vessels from crime, subject- 
ing themselves merely to an inconsiderable ex- 
pense. From unquestionable authority we are 
assured of several evasions of this description. 
To prevent them, and strengthen the provisions 
of the acts generally upon the subject of the slave 
trade, we would suggest to Congress the propriety 
of such an alteration in the law as to entitle the 
United. States, in all cases, to a proportion of the 
condemned article ; and annexing to the persons 
engaged in this traffic (since shame is a powerful 
motive to action) a disqualification to hold any 
office under the United States. 

Your memorialists would further suggest an- 
other alteration of the penal code. By the same 
law of 1800, voluntarily serving on board vessels 
employed in the transportation of slaves from one 
foreign country to another is declared unlawful. 
The punishment of this offence is directed to be 
by indictment. By the existing law, criminal 
prosecutions can only be supported, with some 
few exceptions, by viva voce testimony. The ac- 
cused, upon the trial, must be confronted by the 
witnesses against him. To seamen, the know- 
ledge of infractions of the part of the law last al- 
luded to is usually confined. Persons whose avo- 
cations constantly lead them from their homes to 
distant places, and whose attendance at trial it is 
of course generally impossible to secure, without 
subjecting them to the palpable injustice of con- 
finemeat, or an inconvenience equally great, that 
of compelling by surety their presence at a par- 
ticular day, on which, unexpectedly and unavoid- 
ably, they may be hundreds of miles from the 
scene of trial. This difficulty, it is apprehended, 
would be obviated by removing from written tes- 
timony the objection to which it is now liable in 
criminal prosecutions under the law of 1800, and 
giving it, in such cases, the force which it pos- 
sesses in civil actions. We have not been able to 
discover any objection to depositions fairly taken 
in the presence of prosecutor and prosecuted. It 
is, however, with great deference, submitted to 
the superior judgment of Congress. 

We hope that, in thus concisely urging upon 
your notice some apprehended defects in the laws 
for discouragement of the worst of crimes, imper- 
tinence will not be discoverable. Though the 
prospect is brightening on the eye of humanity, 
though the period rapidly advances in which Con- 
gress will acquire a capacity of performing, by a 
single unexpensive act, more good than perhaps 
ever fell to the lot of a Legislature to accomplish, 
we have not, hence, conceived ourselves at liberty 
to view with inactive zeal present excesses, to 
remedy which a competent authority exists. 

Signed, by the order of the American conven- 
tion for promoting the abolition of slavery, &c., 
held at Philadelphia, from the 13th to the 15th 
day of January, 1806. 

GERSHOM CRAFT, President. 


Attest: 
Jacon Watvn, Jr., Secretary. 
9th Con. 2d Sess.—32 
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COLONIZATION FROM VIRGINIA. 


[Communicated to the Senate, Jan. 16, 1807.] 


In roe House or De.ecates, 
December 31, 1800. 

Resolved, That the Governor be requested to 
correspond with the President of the United 
States on the subject of purchasing lands without 
the limits of this State, whither persons obnoxi- 
ous to the laws or dangerous to the peace of so- 
ciety may be removed. 

A copy from the Journal of the House of Del- 


egates. 
WM. WIRT, Clk. Ho. Del. 





Ricamonp, June 15. 1801. 


Sir: I enclose yqu a resolution of the General 
Assembly of this Commonwealth, of the last ses- 
sion, by which it is made my duty to correspond 
with you on the subject of obtaining, by purchase, 
lands without the limits of this State, to which 
persons obnoxious to the laws or dangerous to the 
peace of society may be removed. This resolu- 
tion was produced by the conspiracy of the slaves 
which took place in this city and neighborhood 
last year, and is applicable to that description of 
persons only. The idea of such an acquisition 
was suggested by motives of humanity, it being 
intended by means thereof to provide an alternate 
mode of punishment for those described by the 
resolution who, under the existing laws, might be 
doomed to suffer death. It was deemed more hu- 
mane, and it is hoped would be found in practice 
not less expedient, to transport such offenders be- 
yond the limits of the State. 

It seems to be the more obvious intention of the 
Legislature, as inferred from the resolution, to 
se the proposed acquisition of land in the va- 
cant Western territory of the United States, but 
it does not appear to me to preclude one without 
the limits of the Union. If a friendly Power 
would designate a tract of country within its ju- 
risdiction, either on this continent or on a neigh- 
boring island, to which we might send such per- 
sons, it is not improbable the Legislature might 
prefer it. In any event, an alternative could not 
otherwise than be desirable, since, after maturel 
weighing the conditions and advantages of eac 
position, the Legislature might still prefer that 
which appeared to be most eligible. 

It is proper to remark, that the latter part of the 
resolution, which proposes the removal of such 
persons as are dangerous to the peace of society, 
may be understood as comprising many to whom 
the preceding member does not apply. Whether 
the Legislature intended to give it a more exten- 
sive import, cr, rather, whether it contemplated 
removing from the country any but culprits who 
were condemned to suffer death, I will not un- 
dertake to decide. But if the more enlarged con- 
struction of the resolution is deemed the true one, 
it furnishes, in my opinion, a strong additional 
motive why the Legislature, in disposing of this 
great concern, should command an alternative of 
places. 
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As soon as the mind emerges, in contemplating | than one quarter. In confidence of attention ty 
the subject, beyond the contracted scale of pro- | this, I shall indulge greater freedom in writing. 
viding a mode of punishment for offenders, vast! Common malefactors, I presume, make no part 
and interesting objects present themselves to view. | of the object of that resolution. Neither the num- 
It is impossible not to revolve in it the condition | bers nor the nature of their offences seem to re. 
of those people, the embarrassment they have al- | quire any aoe beyond those practised here- 
ready occasioned us, and are still likely to subject | tofore, and found adequate to the repression of 
us to. We perceive an existing evil, which com- | ordinary crimes. Conspiracy, insurgency, trea- 
menced under our colonial system, with which | son, rebellion, among that description of persons 
we are not properly chargeable, or, if at all, not | who brought on us the alarm, and on themselves 
in the present degree; and we acknowledge the | the tragedy of 1800, were doubtless within the 
extreme difficulty of remedying it. Atthis point | view of every one; but a perhaps contem- 
the mind rests upon suspense, and surveys with | plated, and one expression of the resolution might 
anxiety obstacles which become more serious as | comprehend, a much larger scope. Respect to 
we approach them. It is vain for the Legislature | both opinions makes it my duty to understand the 


to deliberate on the subject in the extent which it | resolution in all the extent of which it is sus. 


is capable of, with a view to adopt the system of | ceptible. 
wit ons Ae mentee ge eh yleiby hepussinng ef tants) ast Ws boket oie 
1 ave no e means of executing it. 4 $ e- 
to a sound decision, and make the result a happy | ther such a purchase can be made of the United 
one, it is necessary that the field of practicable | States in their Western territory ? A very great 
oe os opened to its election on the widest | ranontoreneae — — age to = 
ossible scale. s ccord- 
. Under this view of the subject, I shall be hap- | ~ the provisions of the act of Congress, with 
y to be advised by you whether a tract of land | which you are acquainted. There is nothiag 
in the Western territory of the United States can | which would restrain the State of Virginia eithe: 
be memo for Seale - oe ee = “ Pr pee re “ns ere ae nee om 
on what terms; and also whether any friendly | But a purchase by the acre might, perhaps, bea 
Power will permit us to remove such persons | more expensive provision than the House of Rep- 
within its limits, with like precision as to the | resentatives contemplated. Questions would also 
lace and conditions. It is possible a friendly | arise, oe the establishment of such a colony 
ower may be disposed to promote a population | within our limits, and to become a part of our 
of the kind referred to, and willing to facilitate | Union, would be desirable to the State of Virginia 
the measure by co-operating with the accomplish- | itself, or to the other States, especially those who 
eee It idk Sore for you oe | — 2 in its Sare Le ee 
such Powers, especially those more immediately ould we procure lands beyond the limits oi 
in our nei hborhood, on the subject, in all the | the oe States, to form a receptacle for these 
views which may appear to you to be suitable. | people n our northern boundary, the country 
You will perceive that I invite yout attention | not occupied by British subjects is the property 
to a subject of great delicacy and importance; | of Indian nations, whose title would have to be 
one which, in a peculiar degree, involves the fu- of 
ture poe wn ama aero bad good ae eas teal wow ~ ee I 
ople of this Commonwealth. o it, however, | is ieved that either Great Britain 
fn a confidence that you will take that interest in or the Indian proprietors have so disinterested a 
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extinguished, with the consent of Great Britain, 


it which we are taught to expect from your con- | regard for us as to be willing to relieve us by re- 
duct through life, which gives you so many high | ceiving such acolony themselves, and as much to 
claims to our regard. be doubted whether that race of men could long 
With great respect, I have the honor to be, &c. | exist in so rigorous a climate. On our westeri 
JAMES MONROE. {and southern frontiers Spain holds an immense 

Txomas JErrEerson, country, the occupancy of which, however, is in 
President of the United States. the Indian natives, except a few insulated spots 
possessed by Spanish subjects. It is very question- 
|able, indeed, whether the Indians would sell; 
Wasuineton, Nov. 24, 1801. | whether Spain would be willing to receive these 
Dear Sir: I had not been unmindful of your | people, and nearly certain that she would not 
letter of June 15, covering a letter of the House | alienate the sovereignty. The same question to 
of Representatives of Virginia, and referred to in | ourselves would recur here also, as did in the firs‘ 
yours of the 17th instant. The importance of the | case: Should we be willing to have such a col- 
subject, and the belief that it gave us time for | ony in contact with us? However our present 
consideration till the next meeting of the Legis- | interests may restrain us within our limits, it is 
lature, have induced me to defer the answer to | impossible not to look forward to distant times, 
this date. You will perceive that some circum- when our rapid multiplication will expand itself 
stances connected with the subject, and necessa- | beyond those limits, and cover the whole northern. 
rily presenting themselves to view, would be|if not the southern continent, with a people 
improper but for your and the legislative ear. | speaking the same language, governed in similar 
Their publication might have an ill effect in more | forms and by similarlaws. Nor can we contem- 
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Jate with satisfaction either blot or mixture on 
that surface. Spain, France, and Portugal hold | 
ssions on the southern continent, as to which 
med not well enough informed to say how far 
they might meet our views. But either there or 
in the northern continent, should the constituted 
authorities of Virginia fix their attention of pref- 
erence, I will have the dispositions of those Pow- 
ers sounded in the first instance. 
The West Indies offer a more probable and 
racticable retreat for them. Inhabited already 
y a people of their own race and color, climates 
congenial with their natural constitution, insula- 
ted from the other descriptions of men, nature 
seems to have formed these islands to become the 
receptacles of the blacks transplanted into this 
hemisphere. Whether we could obtain from the 
European sovereigns of those islands leave to 
send thither the persons under contemplation, I 
cannot say; but I think it more probable than the 
former propositions, because of their being al- 
ready inhabited more or less by the same race. 
The most promising portion of them is the island 
of St. Domingo, where the blacks are established | 
into a sovereignty de facto, and have organized 
themselves under regular laws and government. 
I should conjecture that their present ruler might | 


be willing, on many considerations, to receive | 
even that description which would be exiled for | 
acts deemed criminal by us, but meritorious, per- 
haps, by him. The possibility that these exiles 
might stimulate and conduct vindictive or preda- 
tory descents on our coasts, and facilitate concert 
with their brethren remaining here, looks to a 
state of things between that island and us not 
probable on a contemplation of our relative 
strength, and of the disproportion daily growing; 
and it is overweighed by the humanity of the 
measures proposed, and the advantages of disem- 
barrassing ourselves of such dangerous charac- 
ters. Africa would offer a last and undoubted re- 
sort, if all others more desirable should fail us. 
Whenever the Legislature of Virginia shall have 
brought its mind to a point, so that I may know 
exactly what to propose to foreign authorities, I 
will execute their wishes with fidelity and zeal. 
I hope, however, they will pardon me for sug- 
gesting a single question for their own considera- 
tion. When we contemplate the variety of coun- 
tries and of sovereigns towards which we may 
direct our views; the vast revolutions and chan- 
ges of circumstances which are now in a course 
of progression ; the possibilities that arrange- | 
ments now to be made with a view to any par- 
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exist at that day, and may prevent the effect of the 
law from being defeated by intervening changes. 
This, however, is for them to decide. Our duty 
will be to respect their decision. Accept assur- 


ances, &c. 
TH. JEFFERSON. 
To Governor Monroe. 





Ricumonp, December 21, 1801. 


Sir: I have the pleasure to communicate to 
the General Assembly a copy of my correspond- 
ence with the President of the United States, in 
compliance with the resolution of the 3lst of De- 
cember last, relative to the purchase of lands with- 
out the limits of the State. to which persons ob- 
noxious to its laws or dangerous to the peace of 
society, may be removed. As it was known that 
the United States had lands for sale in the Terri- 
tory lying between the Ohio and the Mississippi, 
a proposition to make the acquisition by purchase 
conveyed the idea of a preference for a tract in 
that quarter ; but, as such preference was not de- 
clared, and a liberal construction of the resolution 
admitted a greater scope, I thought it my duty to 
open the subject in that light to the President. 
His reply has stated fully and ably the objections 


| which occur to such an establishment within the 


limits of the United States. He also presents to 
view all the other places on this continent, and 
elsewhere, which furnish alternatives, with the 
advantages and disadvantages attending each ; 
and assures us of the promptitude and zeal with 
which he will co-operate in carrying into effect 
whatever plan the Legislature may adopt in refer- 
ence to the object contemplated. It remains, 
therefore, for the General Assembly to explain 
more fully the description of persons who are to 
be thus transported, and the place to which it is 
disposed to give the preference. As soon as its 
sense is declared on those points, I shall hasten 
to communicate the same to the President, and 
shall not fail to lay the result before you at your 
next session. It is proper to add, that it is the 
wish of the President that the communication be 
considered as confidential. 

lam, sir, with great respect and esteem, your 


very humble servant, 
JAS. MONROE. 
To the Speaker of the House of Delegates. 
In tHe House or DELEGATES, 
Saturday, January 16, 1802. 
The Legislature of this Commonwealth, by 


ticular place may, at no great distance of time, be | their resolution of December last, having author- 
totally deranged by a change of sovereignty, of | ized the Governor to correspond with the Presi- 
Ge rdne Tate or of other circumstances, it will be | dent of the United States relative to the purchase 
or the Legislature to consider whether, after they | of lands without the limits of this State, to which 
shall have made all those general provisions which | persons obnoxious to the laws or dangerous to the 
may be fixed by legislative authority, it would | peace of society might be removed, from which 
be reposing too much confidence in their Execu-| general expressions a difference of construction 
tive to leave the place of relegation to be decided | has prevailed; to reconcile which, recourse must 
on by them, and executed with the aid of the | be had to the actual state of things which pro- 
Federal Executive. They could accommodate | duced the resolution: therefore, 

their arrangements to the actual state of things} Pesolved, That, as the resolution was not in- 
in which countries or Powers may be found to | tended to embrace offenders for ordinary crimes, 
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to which the laws have been found equal, but 
only those for conspiracy, insurgency, treason, 
and rebellion, among those vantioutar persons who 
produced the alarm in this State in the Fall of 
1800, the Governor be requested, in carrying the 
said resolation into effect upon the construction 
here given, to request of the President of the 
United States, in procuring the lands, to prefer 
the continent of Africa, or any of the Spanish or 
Portuguese settlements in South America. 

Resolved, also, That the Governor be requested 
to correspond with the President of the United 
States, for the Ld se of obtaining a piece, with- 
out the limits of the same, to which free negroes 
or mulattoes, and such negroes or mulattoes as 
may be emancipated, may be sent, or choose to 
remove as a place of asylum; and that it is not 
the wish of the Legislature to obtain, on behalf 
of those who may remove or be sent thither, the 
sovereignty of such place. 

Resolved, also, That the Governor lay before 
the next General Assembly the result of his com- 
munications, to be subject to their control. 

WM. WIRT. 
Clerk House of Delegates. 

January 23, 1802.—Agreed to by the Senate. 

H. BROOKES, 
Clerk of the Senate. 
Acopy. Test: 


JAMES PLEASANTS, Jr., 
Clerk House of Delegates. 





Ricuamonp, February 2, 1805. 

GENTLEMEN: I have the honor to enclose a 
resolution of the General Assembly, for an expla- 
nation of which I beg leave to refer you to the 
copies of letters which passed between the Presi- 
dent of the United States and Governor Monroe, 
and to one written by the President to me, and 
by this mail transmitted to our Senators in Con- 
Sed, but, for more satisfactory information, I 

ave to refer you to the President himself, to 
whom I shall apologise for requesting you to 
trouble him on this occasion; but I know that he 
will with pleasure give you all the information 
you may require. From the nature of the deli- 
cate business contemplated in the resolution, you 
will see the propriety of its being considered as 
secret and confidential. 

I am, gentlemen, with-great respect, your obe- 


dient servant, 
JOHN PAGE. 
The Representatives FROM VIRGINIA, 
in Congress. 





Vinern1a.—General Assembly begun and held at the 
Capitol, in the City of Richmond, on Monday, the 
third day of December, in the year of our Lord one 
thousand eight hundred and four, and of the Com- 
monwealth the twenty-ninth : 

Resolved, That the Senators of this State in 
the Congress of the United States be instructed, 
and the Representatives requested, to exert their 
best efforts for the purpose of obtaining from the 
General Government a competent portion of ter- 








ritory, in the country of Louisiana, to be appro. 
priated to the residence of such people of color 
as have been or shall be emancipated in Virginia, 
or may hereafter become dangerous to the public 
safety: Provided, That no contract or arrange. 
ment respecting such territory shall be obligatory 
on this Commonwealth until ratified by the Legis. 


lature. 

CREED TAYLOR, 

Speaker of the Senate. 
H. HOLMES 
Speaker House of Delegates. 
A copy. Test: 

JAMES PLEASANTS, Jr., 

Clerk House of Delegates. 





Wasuineton December 27, 1804. 

Dear Sir: Resuming the subject of the reso- 
lutions of the House of Delegates of December 
31, 1800, January 16, 1802, and February 3. 1804, 
I have it not in my power to say that any change 
of circumstances has taken place which enables, 
me yet to propose any specific asylum for the per- 
sons who are the subjects of our correspondence. 
The Island of St. Domingo, our nearest and most 
convenient recourse, is too unsettled in the con- 
ditions of its existence to be looked to as yet for 
any permanent arrangements: and the European 
nations having territories in the same quarter, and 
possessing the same kind of population, are not 
likely to risk any change in the present state of 
that popuiation. Whether the inhabitants of our 
late acquisition beyond the Mississippi, or the Na- 
tional Legislature, would consent that a portion of 
that country should be set apart for the persons 
contemplated, is not within my competence to say. 

My last information as to Sierra Leone, is, that 
the company were proposing to deliver up their 
colony to their Government. Should this take 
place, it might furnish oceasion for another effort 
to procure an incorporation of ours into it. An 
attack, during the war, has done the settlement 
considerable injury. 

I beg you to be assured that, having the object 
of the House of Delegates sincerely at heart, | 
will keep it under my constant aitention, and 
omit no occasion which may occur of giving it 
effect. 

Accept my affectionate salutations and assuran- 
ces of great respect and consideration. 

TH. JEFFERSON. 

Governor Paag. 


CUMBERLAND ROAD. 


me 


[Communication to Congress, January 31, 1807.] 

To the Senate and House of 
Representatives of the United States: 

In execution of the act of the last session of 
Congress, entitled “An act to regulate the lay- 
ing out and makitg a road from Saniberiand, in 
the State of Maryland, to the State of Ohio,” I 
appointed Thomas Moore of Maryland, Joseph 

err of Ohio, and Eli Williams of Maryland, 
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commissioners to lay out the said road, and to per- 
form the other duties assigned to them by the act. 
The progress which they made in the execution of 
the vas during the last season, will appear in 
their report now communicated to Congress ; on 
the receipt of it, I took measures to obtain consent, 
for making the road of the States of Pennsylvania, 
Maryland, and Virginia, through which the com- 
missioners propose to lay it out. Ihave received 
acts of the Logielatare of Maryland and Virginia, 
giving the consent desired ; that of Pennsylvania 
has the subject still under consideration, as is sup- 
posed. Until I receive full consent to a free 
choice of route through the whole distance, I 
have thought it safest neither to accept nor reject 
finally the partial report of the commissioners. 

Some matters suggested in the report belong 
exclusively to the Legislature. 

TH. JEFFERSON. 
January 31, 1807. 





The Commissioners acting by appointment un- 
der the law of Congress, entitled “An act to reg- 
ulate the laying out and making a road from 
Cumberland, in the State of Maryland, to the 
State of Ohio,” beg leave to report to the Presi- 
dent of the United States, and to premise that 
the duties imposed by the law became a work of 
greater magnitude, and a task much more arduous, 
than was conceived before entering uponit; from 
which circumstance, the commissioners did not 
allow themselves sufficient time for the perform- 
ance of it before the severity of the weather ob- 
liged them to retire from it, which was the case 
in the first week in the present month, (Decem- 
ber.) That, not having fully accomplished their 
work, they are unable fully to report a a 
of all the duties enjoined by the law; but, as the 
most material and prineipal part has been perform- 
ed, and as a communication of the progress already 
made may be useful and proper during the present 
session of Congress, and of the Legislatures of 
those States through which the route passes, the 
commissioners respectfully state: that at a very 
early period it was conceived that the maps of the 
country were not sufficiently accurate to afford 
a minute knowledge of the true courses between 
the extreme points on the rivers, by which the 
researches of the commissioners were to be gov- 
erned; a survey for that purpose became indis- 
pensable, and considerations of public economy 
suggested the propriety of making this survey 
precede the personal attendance of the commis- 
sioners. : 

Josias Thompson, a surveyor of professional 
merit, was taken into service and authorized to 
employ two chain-carriers and a marker, as well 
as one vanemap, and a packhorse man, and horse, 
on public account; the latter being indispensable 
and really beneficial in accelerating the work. 
The surveyors’ instructions are contained in doc- 
ument No. 1, accompanying this report. 

Calculating on a reasonable time for the per- 
formance of the instructions to the surveyor, the 
commissioners, by correspondence, fixed on the 











lst day of September last, for their meeting at 
Cumberland, to proceed in the work ; neither of 
them, however, reached that place until the 3d of 
that month, on which day they all met. 

The surveyor having, under his instructions, 
laid down a plat of his work,showing the meanders 
ot the Potomac and Ohio rivers, within the limits 
prescribed for the commissioners, as also the road 
between those rivers which is commonly travelled 
from Cumberland to Charlestown, in part call- 
ed Braddock’s road ; and the same being produced 
to the commissioners, whereby straight lines and 
their true courses were shown between the extreme 
points on each river, and the boundaries which 
limit the powers of the commissioners being there- 
by ascertained, serving as a basis whereon to pro- 
ceed in the examination of the grounds and face 
of the country ; the commissioners thus prepared 
commenced the business of exploring ; and in this 
it was considered that a faithful discharge of the 
discretionary powers vested by the law made it ne- 
cessary to view the whole to be able to judge of 
a preference due to any part of the grounds, which 
imposed a task of examining a space compre- 
hending upwards of two thousand square miles; 
a task rendered still more incumbent by the soli- 
citude and importunities of the inhabitants of 
every part of the district, who severally conceived 
their grounds entitled to a preference. 

It becoming necessary, in the interim, to run 
various lines of experiment for ascertaining the 
geographical position of several points entitled to 
attention, and the service suffering great delay for 
want of another surveyor, it was thought con- 
sistent with the public interest to employ, in that 
capacity, Arthur Rider, the vaneman, who had 
been chosen with qualifications to meet such an 
emergency, and whose service as vaneman could 
then be dispensed with; he commenced, as sure 
veyor, on the 22d day of September, and con- 
tinued so at field-work until the first day of De- 
cember, when he was retained as a necessary as- 
sistant to the principal surveyor, in copying field 
notes as hastening the draught of the work to be 
reported. The proceedings of the commissioners 
are specially detailed in their general journal, 
compiled from the daily journal of each commis- 
sioner, to which they beg leave to refer under 
mark No. 2. 

After a careful and critical examination of all 
the grounds within the limits prescribed, as well 
as the grounds and ways out from the Ohio west- 
wardly at several points, and examining the shoal 
parts of the Ohio river as detailed in the table of 
soundings, stated in their journal, and after gain- 
ing all the information, geographical, general and 
special, possible and necessary, towards a judicious 
discharge of the duties assigned them, the com- 
missioners repaired to Cumberland, to examine 
and compare their notes and journals, and deter- 
mine upon the direction and location of their 
route. 

In this consultation the governing objects were: 

ist. Shortness of distance between navigable 
points on the eastern and western waters. 

2d. A point on the Monongahela best caleue 
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lated to equalise the advantages of this portage in 
the country within reach of it. 

3d. A point on the Ohio river most capable of 
combining ee navigation with road ac- 
commodation; embracing, in this estimate, re- 
mote points westwardly, as well as present and 
probable population on the north and south. 

4th. Best mode of diffusing benefits with least 
distance of road. 

In contemplating these objects, due attention 
was paid as well to the comparative merits of 
towns, establishments, and settlements already 
made, as to the capacity of the country with the 
present and probable population. 

In the course of arrangement, and in its order, 
the first point located for the route was deter- 
mined and fixed at Cumberland,a decision founded 
on propriety, and in some measure on necessity, 
from the circumstance of a high and difficult 
mountain called Nobley, laying and confining the 
east margin of the Potomac, so as to render it im- 
possible of access on that side without immense 
expense, at any point between Cumberland, and 
where the road from Winchester to Gwynn’s 
crosses, and even there the Nobley mountain is 
crossed with much difficulty and hazard. And 
this upper point was taxed with another formi- 
dable objection ; it was found that a high range 
of mountains called Dan’s, stretching across from 
Gwynn’s to Potomac, above this point, precluded 
the opportunity of extending a route from this 

int in a proper direction, and left no alternative 
fae passing by Gwynn’s ; the distance from Cum- 
berland to Gwynn’s being upwards ofa mile less 
than from the upper point, which lies ten miles 
by water above Cumberland, the commissioners 
were not permitted to hesitate in preferring a 

int which shortens the portage as well as the 
otomac navigation. 

The point on the Potomac being viewed asa 
great repository of produce which a good road 
will bring from the west of Laurel Hill, and the 
advantages which Cumberland, as a town, has in 
that respect over an unimproved place, are addi- 
tional considerations operating forcibly in favor 
of the place preferred. 

In extending the route from Cumberland, a 
triple range of mountains, stretching across from 
Jening’s run in measure with Gwynn’s, left onl 
the alternative of laying the road up Will’s creek 
for three miles, nearly at right angles with the 
true course, and then by way of Jening’s run, or 
extending it over a break in the smallest moun- 
tain on a better course by Gwynn’s to the top of 
Savage mountain: the latter was adopted, being 
the shortest, and will be less expensive in hill- 
side digging over a sloped route than the former, 
requiring one bridge over Will’s creek, and seve- 
ral over Jening’s run, both very wide and con- 
siderable streams in high water; and a more 
weighty reason for preferring theroute by Gwynn’s 
is, the great accommodation it will afford travel- 
lers from Winchester by the upper point who 
could not reach the route by Jening’srun short of 
the top of Savage, which would withhold from 
them the benefit of an easy way up that moun- 
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tain. It is, however, supposed that those who 
travel from Winchester by way of the upper 
point to Gwynn’s, are in that respect more the 
dupes of common prejudice than judges of their 
own ease, as it is believed the way will be as 
short, and on much better ground, to cross the 
Potomac below the confluence of the north and 
south branches (thereby crossing these two, as 
well as Patterson’s creek, in one stream, equally 
fordable in the same season ) than to pass through 
Cumberland to Gwynn’s. Of these grounds, how- 
ever, the commissioners do not speak from actual 
view, but consider it a subject well worthy of fu- 
ture investigation. 

Having gained the top of Allegany mountain, 
or rather the top of that part called Savage, by 
way of Gwynn’s, the general route, as it respects 
the most important points, was determined as fol- 
lows, viz: 

From a stone at the corner of lot No. 1, in Cum- 
berland, near the confluence of Will’s creek and 
the north branch of Potomac river; thence ex- 
tending along the street westwardly, to cross the 
hill lying between Cumberland and Gwynn’s, at 
the gap where Braddock’s road passes it; thence 
near Gwynn’s and Jesse Tomlinson’s, to cross the 
Big Youghiogana, near the mouth of Rogers’ run, 
between the crossing of Braddock’s road and the 
confluence of the streams which form the Turkey 
foot; thence to cross Laurel Hill, near the forks 
of Dunbar’s run, to the west foot of that hill, ata 
point near where Braddock’s old road reached it, 
near Guest’s old place, now Colonel Isaac Ma- 
son’s; thence through Brownsville and Bridge- 
port, to cross the Monongahela river below Josias 
Crawford’s ferry ; and thence on as straight a 
course as the country will admit to the Ohio at, 
a point between the mouth of Wheelen creek and 
the lower point of Wheelen island. 

In this direction of the route, it will lay about 
twenty-four and a half milesin Maryland, seventy- 
five miles and a half in Pennsylvania, and twelve 
miles in Virginia; distances which will be in a 
small degree increased by meanders, which the 
bed of the road must necessarily make between 
the points mentioned in the location; and this 
route, it is believed, comprehends more important 
advantages than could be afforded in any other. 
inasmuch as it has a capacity at least equal to 
any other in extending advantages of a highway, 
and at the same time establishes the shortest port- 
age between the points already navigated, and on 
the way accommodates other and nearer points 
to which navigation may be extended, and still 
shorten the portage. 

It intersects Big Youghiogana at the nearest 
point from Cumberland, then lies nearly parallel 
with that river for the distance of twenty miles, 
and at the west foot of Laurel Hill lies within 
five miles of Connelsville, from which the You- 
ghiogana is navigated ; and in the same direction 
the route intersects at Brownsville, the nearest 
point on the Monongahela river within the dis- 
trict. The improvement of the Youghiogana 
navigation is a subject of too much importance 
to remain long neglected; and the capacity of 
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that river, as high up as the falls, (twelve miles | western waters at a point best calculated to dif- 
above Connelsville,) is said to be equal, at a small | fuse the benefits of a great highway in the great- 
expense, with the parts already navigated below. | est possible latitude east of the Ohio, it was con- 
The obstructions at the falls, and a rocky rapid | sidered that, to fulfil the objects of the law, it 








near Turkey Foot, constitute the principal impe- | remained for the commissioners to give such a 


diments in that river to the intersection of the | direction to the road as would best secure a cer- 


route, and as much higher as the stream hasa ca- | 

acity for navigation; and these difficulties will 
doubtless be removed when the intercourse shall 
warrant the measure. Under these circumstances 
the portage may be thus stated: 





Miles. 
664 





From Cumberland to Monongahela - 
From Cumberland to a point in measure 
with Connelsville, on the Youghiogana 
GAR BAGS sh ini ie pre che pice 
From Cumberland to a point in measure 
with the lower end of the falls of You- 
ghiogana, which will lie two miles north 
ofthe publicroad- - - - = 483 
From Cumberland to the intersection of 
the route with the Youghiogana river - 34 
Nothing is here said of the Little Youghiogana, 
which lies nearer Cumberland; the stream being 
unusually crooked, its navigation can only be- 
come the work of a redundant population. 
The point which this route locates, at the west 
foot of Laurel Hill, having cleared the whole of 
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tainty of navigation on the Ohio at all seasons, 


combining, as far as possible, the inland accom- 


modation of remote points westwardly. 

It was found that the obstructions in the Ohio 
within the limits, between Steubenville and Grave 
Creek, lay principally above the town and mouth 
of Wheeling; a circumstance ascertained by the 
commissioners in their examination of the chan- 
nel, as well as by common usage, which has long 
given a decided preference to Wheeling asa place 
of embarkation and port of departure in dry sea- 
sons. It was also seen that Wheeling lay ina 
line from Brownsville to the centre of the State 
of Ohio and Post Vincennes. These circum- 
stances favoring and corresponding with the chief 
objects in view in this last direction of the route, 
and the ground from Wheeling westwardly being 
known of equal fitness with any other way out 
from the river, it was thought most proper, under 
these several considerations, to locate the point 
mentioned below the mouth of Wheeling. In 
taking this point in preference to one higher up, 


the Alleghany mountain, is so situated as to ex-/ and in the town of Wheeling, the public benefit 
tend the advantages of an easy way through the | and convenience were consulted, inasmuch as the 
great barrier, with more equal justice to the best} present crossing place over the Ohio from the 
parts of the country between Laurel Hill and the | town is so contrived and confined as to subject 
Ohio. Lines from this point to Pittsburg and | passengers to extraordinary ferriage and delay, 


open upon equal terms to all parts of the Western 
country that can make use of this portage; and 
which may include the settlements from Pitts- 
burg, up Big Beaver, to the Connecticut reserve, 
on Lake Erie, as well as those on the southern | 
borders of the Ohio and all the intermediate 
country. 

Brownsville is nearly equidistant from Big 
Beaver and Fishing Creek, and equally conve- 
nient to all the crossing places on the Ohio be- 
tween these extremes. As a port, it is at least 
equal to any on the Monongahela within the | 
limits, and holds superior advantages in furnish- | 
ing supplies to emigrants, traders, and other trav- | 
ellers by land or water. 

Not unmindful of the claims of towns, and their | 
capacity of reciprocating advantages on public | 
roads, the commissioners were not insensible of | 
the disadvantage which Uniontown must feel 
from the want of that accommodation which a | 
more southwardly direction of the route would | 
have afforded; but as that could not take place | 
without a relinquishment of the shortest passage, | 
considerations of public benefit could not yield to | 
feelings of minor import. Uniontown being the 
seat of justice for Fayette county, Pennsylvania, 
is not without a share of publie benefits, and may 
partake of the advantages of this portage upon 
equal terms with Connelsville, a growing town, 
with the advantage of respectable water-works 
adjoining, in the manufactory of flour and iron. 

After reaching the nearest navigation on the 


Morgantown, diverging nearly at the same angle, 





by entering and clearing a ferry-boat on each 
side of Wheeling island, which lies before the 
town, and precludes the opportunity of fording 
when the river is crossed in that way above and 
below the island. From the point located, a safe 
crossing is afforded at the lower point of the 
island by a ferry in high, and a good ford at low 
water. 

The face of the country within the limits pre- 
scribed is generally very uneven, and in many 
places broken by a succession of high mountains 
and deep hollows, too formidable to be reduced 
within five degrees of the horizon, but by crossing 
them obliquely, a mode which, although it im- 
poses a heavy task of hill-side digging, obviates 
generally the necessity of reducing hills and fill- 
ing hollows, which, on these grounds, would be 
an attempt truly quixotic. This inequality of 
the surface is not confined to the Allegany moun- 
tain ; the country between the Monongahela and 
Ohio rivers, although less elevated, is not better 
adapted for the bed of a road, being filled with 
impediments of hills and and hollows which pre- 
sent considerable difficulties, and wants that su- 
perabundance and convenience of stone, which is 
found in the mountain. 

The indirect course of the road now travelled, 
and the frequent elevations and depressions which 
occur, that exceed the limits of the law, preclude 
the possibility of occupying it in any extent, with- 
out great sacrifice of distance, and forbid the use 
of it, in any one part, for more than half a mile, 
or more than two or three miles in the whole. 
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The expense of rendering the road now in con- 
templation passable may. therefore, amount to a 
larger sum than may have been supposed neces- 
sary, under an idea of embracing in it a consider- 
able part of the old road; but it is believed that 
the contrary will be found most currect, and that 
a sum sufficient to open the new could not be ex- 
pended on the same distance of the old road with 
equal benefit. 

The sum required for the road in contemplation 
will depend on the style and manner of making 
it; as a common road cannot remove the difficul- 
ties which always exist on deep grounds, and 
particularly in wet seasons, and as nothing short 
of a firm, substantial, well formed, stone capped 
road, can remove the causes which led to the 
measure of improvement, or render the institution 
as commodious as a great and growing inter- 
course appears to require, the expense of such a 
road next becomes the subject of inquiry. 

In this inquiry the commissioners can only form 
an estimate by recurring to the experience of 
Pennsylvania and Maryland in the business of 
artificial roads. Upon this data, and a compari- 
son of the grounds and proximity of the materials 
for covering, there are reasons for belief that, on 
the route reported, a complete road may be made 
at.an expense not exceeding six thousand dollars 
per mile, exclusive of bridges over the principal 
streams on the way. The average expense of the 
Lancaster, as well as Baltimore and Frederick 
turnpike, is considerably higher; but it is be- 
lieved that the convenient supply of stone which 
the mountain affords will, on those grounds, re- 
duce the expense to the rate here stated. 

As to the policy of incurring this expense, it is 
not the province of the commissioners to declare ; 
but they cannot, however, withhold assurances of 
a firm belief that the purse of the nation cannot 
be more seasonably opened, or more happily ap- 
plied, than in promoting the speedy and effectual 
establishment of a great and easy road on the 
way contemplated. 

In the discharge of all these duties, the com- 
missioners have been actuated by an ardent de- 
sire to render the institution as useful and com- 
modious as possible ; and, impressed with a strong 
sense of the necessity which urges the speedy es- 
tablishment of the road, they have to regret the 
circumstance which delays the completion of the 
part assigned them. They, however, in some 
measure, content themselves with the reflection 
that it will not retard the progress of the work, as 
the opening of the road cannot commence before 
spring, and may then begin with the marking 

e way. 

The extra expense incident to the service from 
the necessity (and propriety, as it relates to public 
economy,) of employing men not provided for by 
law, will, it is hoped, be recognised, and provision 
made for the payment of that and similar ex- 
penses, when in future it may be indispensably 
incurred. 

The commissioners having engaged in a ser- 
vice in which their zeal did not permit them to 
calculate the difference between their pay and the 










expense to which the service subjected them, can- 
not suppose it the wish or intention of the Goy- 
ernment to accept of their services for a mere in- 
demnification of their expense of. subsistence, 
which will be very much the case under the pres- 
ent allowance; they, therefore, allow themselves 
to hope and expect that measures will be taken to 
provide such further compensation as may, under 
all circumstances, be thought neither profuse nor 
parsimonious. 

The painful anxiety manifested by the inhabi- 
tants of the district explored, and their general 
desire to know the route determined on, suggested 
the measure of promulgation, which, after some 
deliberation, was agreed on by way of circular 
letter, which has been forwarded to those persons 
to whom precaution was useful, and afterwards 
sent to one of the presses in that quarter for pub- 
lication in the form of the document No. 3, which 
accompanies this report. 

All which is, with due deference, submitted. 

ELI WILLIAMS, 

THOMAS MOORE, 

JOSEPH KERR. 
DecemBer 30, 1806. 


BURR’S CONSPIRACY. 


[The following documents accompanied the President's 
Message to Congress, of January 22d, 1807. The 
Message will be found in the Senate proceedings of 
that date, ante page 39.] 

Deposition of General Wilkinson. 
New Orveans, Nov. 25, 1806. 
On the 30th of the same month | waited in 
person on Doctor KE. Bollman, when he informed 
me that he had not heard from Colonel Burr 
since his arrival here; that he (the said Doctor 

E. Bollman) had sent despatches to Colonel Burr 

by a Lieutenant Spence of the Navy, and that he 

had been advised of Spence’s arrival at Nashville, 
in the State of Tennessee. and observed that 

Colonel Burr had proceeded too far to retreat; 

that he (Colonel Burr) had numerous and power- 

ful friends in the United States, who stood pledged 
to support him with their fortunes, and that he 
must succeed; that a said Doctor E. Boll- 
man) had written to Colonel Burr on the sub- 
ject of provisions, and that he expected a supply 
would be sent from New York and also from 

Norfolk, where Colonel Burr had strong connex- 

ions. I did not see or hear from the Doctor until 

the 5th instant, when I called on him the second 
time. The mail having arrived the day before, 

I asked him whether he had received any intelli- 

ence from Colonel Burr. He informed me that 

e had seen a letter from Colonel Burr of the 
30th of October, in which he (Colonel Burr) gave 
assurances that he should be at Natchez with two 
thousand men on the 20th of December instant, 
where he should wait until he heard from this place; 
that he would be followed by four thousand more, 
and that he, (Colonel Burr,) if he had choseo, 
could have raised or got twelve thousand as easy 
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as six thousand, but that he did not consider that 
number necessary. Confiding fully in this infor- 
mation, I became indifferent about further dis- 
guise. I then told the Doctor that 1 should most 
certainly oppose Colonel Burr if he came this 
way. He replied, that they must come here for 
equipments and shipping; and observed, that he 
did not know what bad passed between Colonel 
Burr and myself; obliqued at a sham defence, and 
waived the subject. 

From the documents in my possession, and the 
several communications, verbal as well as written, 
from the said Doctor Erick Bollman on this sub- 
ject, I feel no hesitation in declaring, under the 
solemn obligation of an oath, that he has commit- 
ted misprision of treason against the Government 
of the United States. 

JAMES WILKINSON. 

Signed and sworn to this 14th day of Decem- 
ber, 1806, before me, one of the justices of the 
peace of this county. 


J. CARRICK. 





Puivape puis, July 25, 1806. 
Dear Sir: Mr. Swartwout, the brother of 
Colonel S. of New York, being on the way 
down the Mississippi, and presuming he may 
pass you at some post on the river, has requested 
of me a letter of introduction, which I give with 
leasure, as he is a most amiable young man, and 
highly respectable from his character and connex- 
ions. I pray you to afford him any friendly offi- 
ces which his situation may require, and beg you 

to pardon the trouble which this may give you. 
ith entire respect, your friend and obedient 

servant, A. BURR. 

His Excellency Generat WILKINSON. 





Extract a letter from General James Wilkinson, dated 
New Orvears, Dec. 14, 1806. 

After several consultations with the Governor 
and judges, touching the arrest and confinement 
of certain known agents and emissaries of Colonel 
Burr, in this city and Territory, whose intrigues 
and machinations were to be apprehended, it is 
with their privity and approbation that I have 
caused three of them to be arrested, viz: Dr. Erick 
Bollman, Samuel Swartwout, and Peter V. Ogden, 
against whom I possess strong facts, and I have 
recommended to the Governor to have James 
Alexander, Esq., taken up on the ground of strong 
suspicion. These persons, and all others, who, 
by their character and deportment, may be con- 
sidered hostile to the interests of the United States, 
or dangerous to this feeble frontier, under the 
menacing aspect of things from above, will, if my 
influence can prevail, be seized and sent by sea to 
the United States, subject to the disposition of 
Government, and accompanied with such infor- 
mation as may justify their confinement, and fur- 
nish a clew to the developement of the grounds, 
progress, and projectors of the treasonable enter- 
prise in which they are engaged. 

This letter will accompany Dr. Bollman, who 
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is to be this day embarked in a vessel bound for 
Charleston, under the charge of Lieutenant Wil- 
son of the artillery, who has orders to land with 
his prisoner at Fort Johnston or Fort Moultrie, to 
forward this despatch by mail, and to wait the 
orders of the Executive. Mr. Swartwout will 
be sent to Baltimore by a vessel which will sail 
some time the ensuing week, in custody of another 
subaltern, who will be the bearer of strong testi- 
mony against him and also Colonel Burr; and the 
others will follow, under due precautions, by the 
earliest opportunities which may present. 

I deem it essential to keep these prisoners apart, 
to prevent the adjustment of correspondent an- 
swers or confessions to any examinations which 
may ensue; and I hope the measures of the Execu- 
tive may be so prompt and efficient as to relieve 
the officers in charge of them from their trust be- 
fore the interposition of the friends of the prison- 
ers may effect their liberation. 

By this procedure we may intimidate the confed- 
erates, who are unquestionably numerous in this 
as well as the adjacent Territory, disconcert their 
arrangements, and possibly destroy their intrigues; 
and I hope the zeal which directs the measure 
may be justified and approved, for while the glow 
of patriotism actuates my conduct, and I am wil- 
ling to offer myself a martyr to the Constitution 
of my country, I should indeed be most grievous- 
ly disappointed did I incur its censure. 

Here, sir, we find the key to the Western 
States, and here we must form one grand deposi- 
tory and place of arms. Combine to this disposi- 
tion a river fleet competent to its occlusion, and 
post it thirty or forty leagues above the Yazoo 
river, and we may repose in security; for the dis- 
content and sufferings of our insurgent citizens, 
which must immediately ensue, will soon open 
their eyes to the wickedness of their leaders, and 
work a radical reformation without bloodshed. 
This is my plan for resisting an internal attack; for 
external defence, gunboats and bomb-ketches, with 
floating batteries, at the mouths of the Mississippi 
and the passes from Lake Pontchartrain, will be * 
necessary. 





Extract of a letter from General James Wilkinson, 
dated 


New Orueans, Dec. 18, 1806. 


Sir: Since my last of the 14th instant, writs of 
habeas corpus have been issued for the bodies of 
Bollman, Swartwout, and Ogden, the two latter 
by Judge Workman, who is strongly suspected of 
being connected with Burr in his conspiracy, as 
I have prost, is man declared some time since 
that “the republican who possessed power, and 
did not employ it to establish a despotism, was a 
fool.” His writ for Ogden was served on Cap- 
tain Shaw of the Navy, who had him in charge, 
at my request, on board the Etna bomb ketch, 
and delivered him up, and Mr. Workman dis- 
charged him, without giving me a word of infor- 
mation, although he knew he was confined by 
my order for a treasonable combination with Burr, 
and Mr. Ogden now struts at large. Swartwout 








* 


1011 


1012 








I have sent off, and shall so report, holding my- 
self ready for consequences. Bollman was re- 
quired by the superior court, but I have got rid 
of that affair also, under the usual liability for 
damages; in which ease I shall look to our coun- 
try for protection. 

I, James Wilkinson, Brigadier General and 
Commander-in-chief of the Army of the United 
States, to warrant the arrest of Dr. Erick Boll- 
man, on a oe of treason, misprision of treason, 
or such other offence against the Government and 
laws of the United States, as the following facts 
may legally charge him with, on my honor, as a 
soldier, and on the Holy Evangelists of Almighty 
God, do declare and swear, that, on the sixth day 
of November last, when in command at Natchi- 
toches, I received, by the hands of a Frenchman, 
a stranger to me, a letter from Dr. Erick Bollman, 
of which the following is a correct copy : 


New Orveans, Sept. 27, 1806. 
Sir: I have the honor to forward to your Ex- 
cellency the enclosed letters, which I was charged 
to deliver to you by our mutual friend. I shall 
remain for some time at this place, and should be 
glad to learn where and when I may have the 
pleasure of an interview with you. Have the 
goodness to inform me of it, and please to direct 
your letter to me, care of ——, or enclose it under 
cover to them. 
I have the honor to be, with great respect, sir, 
your Excellency’s most obedient servant, 
ERICK BOLLMAN. 
General WILKINSON. 


Covering a communication in cipher from 
Colonel Aaron Burr, of which the following is 
substantially as fair an interpretation as I have 
heretofore been able to make, the original of which 
I hold in my possession. 


‘J, Aaron Burr, have obtained funds, and have 
actually commenced the enterprise. Detachments 
from different points, and under different preten- 
ces, will rendezvous on the Ohio 1st November. 
Everything internal and external favors views. 
Protection of England is secured. T.* is gone 
to Jamaica to arrange with the Admiral on that 
station, and will meet at the Mississippi—Eng- 
land—navy of the United States are ready to join, 
and final orders are given to my friends and fol- 
lowers. It will be a host of choice spirits. Wil- 
kinson shall be second to Burr only. Wilkinson 
shall dictate the rank and promotion of his offi- 
cers. Burr will proceed westward, lst August, 
never to return: with him goes his daughter: the 
husband will follow in October, with a corps of 
worthies. Send forthwith an intelligent and con- 
fidential friend with whom Burr may confer. He 
shall return immediately with further interesting 
details: this is essential to concert and harmony 
of movement. Send a list of all persons known 
to Wilkinson west of the mountains, who could 
be useful, with a note delineating their characters. 
By your messenger send me tour or five of the 
commissions of your officers, which you can bor- 





* Truxtun. 








row under any pretence you please. They shal| 
be returned faithfully. Already are orders to the 
contractor to forward six months’ provisions to 
points Wilkinson may name. This shall not be 
used until the last moment, and then under proper 
injunctions. The project is brought to the point 
so long desired. Burr guaranties the result with 
his life and honor—the lives, the honor, and for- 
tune of hundreds, the best blood of our country. 
Burr’s plan of operations is to move down rapidly 
from the Falls on the 15th of November, with the 
first five hundred or one thousand men in light 
boats, now constructing for that purpose, to be at 
Natchez between the 5th and 15th of December: 
then to meet Wilkinson: then to determine whe- 
ther it will be expedient, in the first instance, to 
seize on or pass by Baton Rouge. On receipt of 
this send Burran answer. Draw on Burr for al! 
expenses, &c. The people of the country to which 
we are going are prepared to receive us: their 
agents, now with Burr, say that, if we will pro- 
tect their religion, and will not subject them toa 
foreign Power, in three weeks all will be settled. 

“The gods invite to glory and fortune: it re- 
mains to be seen whether we deserve the boon. 
The bearer of this goes express to you: he will 
hand a formal letter of introduction to you from 
Burr, a copy of which is hereunto subjoined: he 
isa man of inviolable honor and pertect discre- 
tion: formed to execute rather than to project; 
capable of relating facts with fidelity and incapa- 
ble of relating them otherwise. He is thoroughly 
informed of the plans and intentions of , and 
will disclose to you as far as you may inquire, and 
no further. He has imbibed a reverence for your 
character, and may be embarrassed in your pres- 
ence: put him at ease, and he will satisfy you. 
Dr. Sollee equally confidential, better informed 
on the subject, and more intelligent, will hand 
this duplicate. 

“29th Juty.” 

The day after my arrival in this city, the 26th 
of November last, I received another letter from 
the Doctor, of which the following is a correct 
copy: 

Sir: Your letter of the 6th instant has been 
duly received. Supposing that you will be much 
engaged this morning, I defer waiting on your 
Excellency till you will be pleased to inform me 
of the time when it will be convenient to you 
to see me. 

I remain, with great respect, your Excellency’s 


most obedient servant, 
ERICK BOLLMAN. 





ae 


[Communicated to Congress, January 26, 1807.] 

To the Senate and House of 
Representatives of the United States : 

I received from General Wilkinson, on the 23d 
instant, his affidavit charging Samuel Swartwout, 
Peter V. Ogden, and James Alexander, with the 
crimes described in the affidavit, a copy of which 
is now communicated to both Houses of Con- 
gress. 
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under the pretence of a disposition to take part 
in the campaign against the Spaniards, then de- 
pending. That Colonel Burr, with the support of 
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a powerful association, extending from New York 
to New Orleans, was levying an armed body of 
seven thousand men from the State of New York 
and the Western States and Territories, with a 
view to carry an expedition against the Mexican 
provinces; and that five hundred men, under 
Colonel Swartwout and a Colonel or Major Ty- 
ler, were to descend the Allegany, for whose ac- 
pn we light boats had been built and were 
ready. 

I inquired, what would be their course? He 
said: “ This Territory would be revolutionized, 
where the poe were ready to join them; and that 
there would be some seizing, he supposed at New 
Orleans ; that they expected to be ready to embark 
about the Ist of hanes and intended to land 
at Vera Cruz, and to march from thence to Mex- 
ico.” I observed, that there were several millions 
of dollars in the bank of this place ; to which he 
replied, “ we know it full well;” and, on my re- 
marking that they certainly did not mean to vio- 
late private property, he said: They meant to 
borrow, and would return it; that they must 
equip themselves in New Orleans; that they 
expected naval protection from Great Britain ; 
that the captains and the officers of our navy 
were so disgusted with the Government that they 
were ready to join; that similar disgusts prevailed 
throughout the Western country, where the peo- 
ple were zealous in favor of the enterprise; and 
that pilot-boat built schooners were contracted for 
along our Southern coast for their service; that 
he had been accompanied from the Falls of Ohio 
to Kaskaskias, and from thence to Fort Adams by 
a Mr. Ogden, who had proceeded on to New Or- 
leans with letters from Colonel Burr to his friends 
there.’ Swartwout asked me, whether I had 
heard from Doctor Bollman ; and, on my answer- 
ing in the negative, he expressed great surprise, 
and observed, “that the Doctor and a Mr. Alex- 
ander had left Philadelphia before him with de- 
spatches for me ; and that they were to proceed by 
sea to New Orleans, where, he said, they must 


have arrived.” 


Though determined to deceive him, if possible, 
I could not refrain telling Mr. Swartwout it was 
impossible that I could ever dishonor my commis- 
sion; and I believe I duped him by my admira- 
tion of the plan, and by observing “ that, although 
Icould not join in the expedition, the engage- 
ments which the Spaniards had prepared for me 
in my front might prevent my opposing it.” Yet 
I did, the moment I had deciphered the letter, put 
it into the hands of Colonel Cushing, my Adju- 
tant and Inspector; making the declaration that 
I should oppose the lawless enterprise with my 
utmost foree. Mr. Swartwout informed me that 
he was under engagements to meet Colenel Burr 
at Nashville on the 20th of November, and re- 
quested of me to write to him, which I declined ; 
and on his leaving Natchitoches about the 18th of 
October, | immediately employed Lieutenant T. 
A. Smith to convey the information in substance 
to the President without the commitment of 
names; for, from the extraordinary nature of the 
project and the more extraordinary appeal to me, 
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I could but doubt its reality, notwithstanding the 
testimony before me; and I did not attach solid 
belief to Mr. Swartwout’s reports respecting their 
intentions on this Territory and city, until I re. 
ceived confirmatory advice from St. Louis. 

After my return from the Sabine I crossed the 
country to Natchez, and, on my descent of the 
Mississippi from that place [ found Swartwout 
and Peter V. Ogden at Fort Adams; with the 
latter I held no communication, but was informed 
by Swartwout that he (Ogden) had returned so 
far from New Orleans on his route to Tennessee. 
but had been so much alarmed by certain reports 
in circulation, that he was afraid to proceed. | 
inquired whether he bore letters with him from 
New Orleans, and was informed by Swartwout 
that he did not; but that a Mr. Spence had been 
sent from New Orleans through the country to 
Nashville with letters to Colonel Burr. 

I reached this city the 25th ultimo, and on the 
next morning James Alexander, Esq., visited me; 
he inquired of me, aside, whether I had seen Dr. 
Bollman ? and, on my answering in the negative, 
he asked me whether I would suffer him to con- 
duct Bollman tome? which I refused. He ap- 
peared desirous to communicate something, but | 
felt no inclination to ineulpate this young man, 
and he left me. A few days after, he paid me a 
second visit, and seemed desirous to communicate, 
which I avoided until he had risen to take leave; 
I then raised my finger, and observed, “ take care, 
you are playing a dangerous game.” He answer- 
ed, “it will succeed.” I again observed “take 
care ;” and he replied, with a strong affirmation, 
“Burr will be here by the beginning of nex! 
month.” In addition to these corroborating cir- 
cumstances against Alexander, I beg leave to re- 
fer to the accompanying documents A, B, from 
all which I feel no hesitation in declaring, under 
the solemn obligation of an oath, that I do believe 
the said Swartwout, Alexander, and Ogden, have 
been parties to, and have been concerned in, the 
insurrection formed or forming in the States and 
Territories on the Ohio and Mississippi rivers. 
against the laws and Constitution of the United 


States. 
JAMES WILKINSON. 


Sworn to and subscribed before me, this 26th 
day of December, in the year of our Lord one 
thousand eight hundred and six. 

GEORGE POLLOCK, 
Justice of Peace for Orleans county. 


[Communicated to Congress, January 28, 1807.] 

To the Senate and House of 
Representatives of the United States : 

By the letters of Capt. Bissel, who commands 
at Fort Massac, and of Mr. Murrell to General 
Jackson, of Tennessee, copies of which are now 
communicated to Congress, it will be seen that 
Aaron Burr passed Fort Massac, on the 3lst 0 
December, with about ten boats, navigated by 
about six hands each, without any military ap- 
pearance ; and that three boats with ammunition 
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were said to have been arrested by the militia a 
Louisville. a , 
As the guards of militia, posted on various points 
of the Ohio, will be able to prevent any further 
aids passing through that channel, should any be 
attempted, we may now estimate with tolerable 
certainty. the means derived from the Ohio and 
its waters toward the accomplishment of the pur- 


poses of Mr. Burr. 
TH. JEFFERSON. 


NasaviL.eg, Jan. 8, 1807. 

Sir: I received your instructions dated the 2d 
instant, and agreeably thereto, I delivered your 
letter, addressed to General Thomas Johnson, to 
Colonel Cheatham, and it was forwarded to him 
immediately. I arrived at Centreville on the 4th 
instant; heard a report there that Colonel Burr 
had gone down the river with one thousand arm- 
ed men; arrived at the mouth of Cumberland 
river that evening, and made inquiry concerning 
Colonel Burr ; and was informed that he left that 
place on the 28th December, 1806, with ten boats, 
of different descriptions ; had sixty men on board, 
but no appearance of arms. I left there on the 
5th instant, and arrived at Fort Massac that even- 
ing ; delivered your letter to Captain Bissel and 
received his answer; made some inquiries of him, 
and was informed that Colonel Burr had left that 
lace on the 30th December, 1806, with ten boats. 
He likewise informed me that he bad been on 
board the boats, and seen no appearance of arms 
orammunition. On my return to the mouth of 
Cumberland river, I was informed that three boats 
had been stopped at Louisville, with a quantity of 
ammunition. Thereare about fifty men stationed 
at the mouth of Cumberland, under command of 

Colonel Ramsey. 

J remain, with the highest esteem, yours, 
JOHN MURRELL. 
Gen. ANDREW Jackson. 


Fort Massac, Jan. 5, 1807. 

Sir: This day, per express, I had the honor to 
receive your very interesting letter of the 2d in- 
stant; I shall pay due respect to its contents; as 
yet I have not received the President’s Proclama- 
tion alluded to, nor have I received any orders 
from the Department of War relative to the sub- 
ject matter of your letter. 

There has not, to my knowledge, been any as- 
semblage of men or boats, at this or any other 
place, unauthorized by law or precedency ; but, 
should anything of the kind make its appearance, 
which carries with it the least mark of suspicion, 
as having illegal enterprises or projects in view, 
hostile to the peace and good order of Government, 
I shall, with as much ardor and energy as the case 
will admit, endeavor to bring to justice all such 
offenders. 

_ For more than two weeks last past I have made 
Ita point to make myself acquainted with the 
loading and situation of all boats descending the 
river. As yet there has nothing the least alarm- 
ing appeared. On or about the 3lst ultimo, Col. 
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Burr, late Vice President of the United States, 
passed this with about ten boats, of different de- 
scriptions, navigated with about six men each, 
having nothing on board that would even suffer a 
conjecture, more than a man bound to market; he 
has descended the rivers toward Orleans. Should 
anything, to my knowledge, transpire, interesting 
to Government, I will give the most early notice 
in my power, 

I have the honor to be, respectfully, sir, your 
obedient servant, ANIEL BISSEL. 

General ANpRew Jackson. 


[Communicated to Congress, February 10, 1807.] 
To the Senate and House of 
Representatives of the United States : 
I communicate, for the information of Congress 
a letter from Cowles Mead, Secretary of the Mis- 
sissippi Territory, to the Secretary of War, by 
which it will be seen that Mr. Burr had reached 
that neighborhood on the 13th January. 
TH. JEFFERSON. 
Fesrvary 10, 1807. 





Extract of a letter from Cowles Mead, Secretary and 
acting Governor of the Mississippi Territory, to the 
Department of War, dated 

WasuinerTon, M. T., Jan. 13, 1807. 


Sir: I have just time by the mail to inform 
you that I received this morning a letter from 
Colonel Burr, at Bayou Pierre,avowing the inno- 
cence of his views, and the fallacy of certain ru- 
mors against his patriotism ; his object is agricul- 
ture, and his boats are the vehicles of emigration. 
However, several military corps were ordered to 
be on the alert, and apprehend him and all suspi- 
cious persons, on the day before the reception of 
this letter; these orders may possibly bring him 
into my possession. In his letter he hints at re- 
sistance to any attempt to coerce him, and depre- 
cates a civil war. These hints will have no in- 
fluence on my conduct; he will be apprehended, 
if possible, at the hazard of the lives of our militia 
and the honor of the Executive. Weare all bus- 
tle and activity. I hope in a day or two to give 
you a better account of this troublesome man. 

A boat passed Natchez last night, which was 
hailed and pursued by the guard ; they fired two 
guns at the pursuers, and made their escape, being 
better manned. 

The citizens of this country are republicans and 

atriots, and on their exertions I have every re- 
lance. 


[Communicated to Congress, February 19, 1807.] 

To the Senate and House of 
Representatives of the United States : 

I transmit to Congress a letter from Cowles 
Mead, Secretary of the Mississippi Territory, act- 
ing as Governor, informing us that Aaron Burr 
had surrendered himself to the civil authority of 
that Territory. TH. JEFFERSON. 

Fesrovary 19, 1807. 
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Extract of a letter from Cowles Mead, Secretary and 
acting Governor of the Mississippi Territory, to the 
Deparment of War, dated 





Wasuineton, M. T., 
January 19, 1807. 


Str: [n obedience to your instruction by express 
of the 20th of December last, I, immediately after 
proroguing the Legislature, proceeded to put the 

erritory ina state of preparation for the arres- 
tation of the suspicious persons and boats, which 
were contemplated therein. My militia were col- 
lecting at particular points on the river, when I 
receiveda letter from Colonel Burr, who had landed 
at Bayou Pierre with nine boats and about one 
hundred men. This letter went to an avowal of 
his innocence of the charges which rumor and 
public apprehension had announced against him, 
and solicited me to appease any fears which his 
approach had begotten; at the same time, he 
guarded me against the horrors of civil war, and 
the evils resulting from such a state of things. 
This seeming threat induced me to adopt a differ- 
ent mode of conduct from what the colonel might 
have expected ; and, instead of adopting his pa- 
cific admonition, I ordered a very large portion of 
the militia of the Territory to rendezvous at cer- 
tain points, and wait further orders. With the 
promptitude of Spartans, our fellow-citizens 
shouldered theirfirelocks, and in twenty-four hours 
I bad the honor to review three hundred and sev- 
enty-five men at Natches, prepared to defend their 
country. They were ordered,underthe command 
of Colonel Claiborne, to a point on the river, about 
twenty-one miles above the city, there to remain 
to guard the river, and intercept, for inspection, 
all boats that might descend the river. On the 
16th I despatched two of my aids to Colonel Burr, 
who had tendered his respects to the civil author- 
ity. These gentlemen engaged on my part to 
give the colonel an interview in the neighborhood 
of the detachment stationed at the mouth of Cole’s 
creek ; conformably thereto, I met the colonel on 
the 17th, and, after a lengthy interview, he offered 
to surrender himself to the civil authority of the 
Territory, and to suffer his boats to be searched. 
On the 18th Colonel Burr, accompanied by my 
aids, Major Shields and Poindexter, rode down to 
the place, and was committed to the highest tri- 
bunal of the civil authority, where henow remains 
for trial. 

Four gentlemen of unquestionable respectability, 
with a detachment of thirty men, are now in the 
act of making the search of the boats, and to-mor- 
row I expect their report. 

Thus, sir, this mighty alarm, with all its exag- 
eration, has eventuated in nine boats and one 
undred men, and the major part of these are boys, 

or young men just from school. Many of their 
depositions have been taken before Judge Rodney, 
but they bespeak ignorance of the views or designs 
of the colonel. I believe them really ignorant and 
deluded. I believe they are the dupes of stratagem, 
if the asseverations of Generals Eaton and Wil- 
kinson are to be accredited. 
COWLES MEAD. 


The Militia. 
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THE MILITIA. 


[Communicated to the House April 18, 1806.] 


The Committee, to whom was referred so much 
of the Message of the President of the United States 
of the third of December 1805 as relates to the 
organization and classification of the militia, and 
to the augmentation of the land forces, report, in 
part: 


In relation to a classification and new organiza. 
tion of the militia. The most extensive view of 
this part of this subject, which has occurred to the 
committee, is, a division of the militia into four 
classes, in the following manner, viz. those be- 
tween eighteen and twenty-one years of age, 
to compose one class; those between-one and 
twenty-six, to compose a second class; those be- 
tween twenty-six and thirty-five, to compose a 
third class; and those between thirty-five and 
forty-five, to compose the fourth class, each class 
to be under a separate organization, and to be com- 
manded by separate corps of officers. To this 
kind of organization, as it relates to the first class, 
we are met by a Constitutional objection. By the 
Constitution of the United States, Congress are 
empowered “to provide for organizing, arming 
and disciplining the militia, reserving to the 
States, respectively, the appointment of the offi- 
cers. 

By some of the State constitutions it is provid- 
ed, that the captains and subalterns of the militia 
shall be chosen by such of the persons who com. 
pose the respective companies, as are upwards of 
twenty-one years of age, so that there is not Con- 
stitutional provision by which such States can ap- 
point officers to command a class of the militia 
composed of minors. 

Knowledge of tactics, and an acquaintance with 
subordination and discipline, are acquirements o! 
such importance to our national defence that the 
promotion of them among the militia, ought to be 
a primary object with the Government, and, no 
doubt, is exceedingly desirable in the minds of the 
individual citizens. But such means ought to be 
adopted by the Government, as are best calculated 
to effect the object with as little fatigue and ex- 
pense to individuals, as the nature of the case will 
admit. It is conceived, that the fatigue and ex- 
pense of military discipline is, in a very great de- 
gree, proportionate to the population of the differ- 
ent parts of the country where the duty is per- 
formed, or, in other words, it is proportionate to 
the distance each individual, composing the differ- 
ent corps, is compelled to travel to reach his place 
of parade: under the present organization of the 
militia, this idea is fully verified ; the difference 
in the expence of militia meetings in those parts 
of the country where the inhabitants are the most 
dispersed, when compared with similar meetings 
in the more populous parts, is very apparent; 
and, besides, the nature of the case compels us to 
believe, that the same cause will produce a similar 
disparity in military acquirements. 

These, however, are evils which grow out ol 
the nature of the case, and cannot be remedied 
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put by the increase of population, because the prin- 
ciples of the organization are calculated to render 
the formation of the different corps as compact as 
is consistent with proper military arrangements. 

By the organization and classification of the 
militia in the manner which has been named, the 
limits of each corps must be extended over four 
times the quantity of territory it now occupies, 
and consequently would burden the citizens with 
a proportionate additional expense in the acquisi- 
tion of a competent portion of military informa- 
tion, or Operate as a proportionate preventive to 
such acquisition. The subject has been viewed in 
another point of light, that is, to call on the two 
senior classes to exercise but once in a year, so as 
to proportion the quantum of exercise to the ex- 
tension of the corps. In this case all the evils at- 
tendant on the extension of the different corps over 
additional territory, will attach to the junior clas- 
ses, which could attach to them in the other case ; 
and the consequent hazard of a failure in discipline 
will remain. 

Military knowledge, like that of every other 
science, without practice, is soon forgotten; and 
although it is not probable that the whole of the 
militia will be needed in the field, at any one time, 
yet, in case of invasion, it is very possible that all 
who are in the vicinity of the assailants, may be 
necessary, and as it is uncertain at what point an 
enemy may make his attack, all should be prepar- 
ed to meet such an event ; but from a deficiency 
in discipline, or the want of a competent know- 
ledge in tactics in the two senior classes only, an 
important opportunity for a speedy extermination 
of an enemy might be lost, and the lives of many 
valuable citizens put in jeopardy. It is therefore 
believed that this experiment is inadmissible. 

Another view of this subject has suggested a 
classification of the militia, by ages, under the ex- 
isting Organization, for the sole purpose of desig- 
nating those persons who are under twenty-six 
years of age, as the only proper objects of militia 
duty in the field, except in cases of great emergen- 
ey, and in their particular vicinage. From eigh- 
teen to twenty-one years of age, is a period of life 
in which the young men of the United States are 
employed in completing an education, in pursuit 
of mechanical information, or in acquiring a ne- 
cessary acquaintance with some other branch of 
business, occupation, or profession, on the improve- 
ment of which they calculate to obtain a subsis- 
tence; from twenty-one to twenty-six, they are 
improving their previous acquirements in their 
occupations and professions, thereby laying a foun- 
dation for a decent support of themselves and fami- 
lies through life. This is a period also, at which 
the young men of the United States generally en- 

ge in matrimony, and become chargeable with 
families, all which renders their time as dear to 
them from eighteen to twenty-six years of age, as 
at any other period of life. 

It would seem, therefore, that an arrangement 
which would compel this class of our citizens to 
bear the principal part of the burden of national 
defence, might justly be deemed a departure from 
that principle of distributive justice, which ought 








to be a paramount characteristic of the Govern- 
ment of the United States. 


That young men would better endure the fa- 
tigues of a long campaign, than those more ad- 
vanced in life, is not doubted; but whether on a 
sudden emergency, they would be more useful in 
repulsing an enemy than an equal number of en- 
rolled militia, on an average, from eighteen to forty- 
five, is a question of doubt; if however, it shoal 
be considered that the advantage is in favor of the 
young men, it is confidently believed, that the ad- 
vantage in that case, to the public, would not be 
of sufficient magnitude to justify the Government 
in imposing on them such an unequal burden. 


If the proposed system should be adopted the 
total derangement of the existing organization 
of the militia, must be the consequence. It 
may be proper here again to remark, that by the 
Constitution of the United States is vested in the 
General Government, the power “to provide for 
organizing, arming and disciplining the militia, and 
for governing such part of them as may be em- 
ployed in the service of the United States; but 
the same article of the Constitution is express, in 
“reserving to the States respectively, the appoint- 
ment of the officers, and the authority of training 
the militia according to the discipline prescribed 
by Congress.” By this arrangement in the Con- 
stitution, the powers necessary to produce an effi- 
cient militia, are divided between the General 
Government and the State Governments. In pur- 
suance of the power vested in the General Gov- 
ernment, on this subject, Congress did, in the year 
1792, pass an act to establish an uniform militia 
throughout the United States, which act seems to 
embrace all the principles in the case delegated to 
Congress. Soon after the passage of that law 
by Congress, a consideration of the subject was 
assumed by the legislatures of all the States, and 
laws have been passed by all the States for carry- 
ing that system into effect, so that by the co-opera- 
tion of the General Government and the State 
Governments, the militia are now completely or- 
ganized and officered throughout the Union. It 
is now thirteen years since this system has been 
in operation ; the people practising under it have 
ina get degree become acquainted with it, and 
attached to it; and in many parts of the Union 
military discipline is rapidly progressing under it, 
and it cannot with propriety be doubted, that the 
militia of the United States under the existing or- 
ganization areamply competent toa defenceagainst 
theintrusion of any invadingenemy. Toderange 
this system then, and introduce one totally new 
and untried, one in which it is not certain that the 
State Legislatures will concur and which is of 
doubtful aspect, as it relates to the approbation of 
the body of the people, would, in the opinion of 
the committee, at this important crisis of our na- 
tional affairs, be putting too much at risk. 


They, therefore, recommend the following reso- 
lution. 


Resolved, That it is inexpedient to adopt mea- 
sures for the classification, or new organization of 
the militia. 
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TERRITORY OF MICHIGAN. 


[Communicated to Congress December 23, 1805. ] 


To the Senate and House o 
Representatives of the United States : 

The Governor and presiding Judge of the Terri- 
tory of Michigan, have made a report to me of the 
state of that Territory, several matters in which 
being within the reach of the Legislative authority 
only, I lay the report before Congress. 

TH. JEFFERSON. 

Decemeer 23, 1805. 


Derroir October 10, 1805. 


The Governor of the Territory of Michigan 
and the presiding judge thereof,in compliance with 
the wishes of the Government and the people of 
the Territory, have the honor to make the follow- 
ing report relative to the affairs of the Territory. 

y the act of the Congress of the United States 
establishing the Territory, the Government there- 
of was to commence from and after the 30th day 
of June, 1805. The presiding judge arrived at 
Detroit, the seat of the Government, on Saturday 
the 29th day of June, and the Governor on Mon- 
day the first day of July. The associate judge, 
who was previously a resident of the Territory, 
was already there. On Tuesday the 2d July, the 
Governor, in pursuance of the ordinance of Con- 
gress, administered to the several officers their re- 
spective oaths of office, and on the same day the 
operations of the Government commenced. 

It was the unfortunate fate of the new Govern- 
ment to commence its operations ina scene of the 
deepest public and private calamity. By the 
conflagration of Detroit, which took place on the 
morning of the 11th of June, all the buildings of 
that place, both public and private, were entirely 
consumed ; and the most valuable part of the per- 
sonal property of the inhabitants was lost. On 
the arrival of the new Government, a part of the 

ople were found encamped on the public grounds, 
in the vicinity of the town, and the remainder 
were dispersed through the neighboring settle- 
ments of the country; both on the British and 
American side of the boundary. 

The place which bore the appellation of the 
town of Detroit, was a spot of about two acres of 
ground, completely covered with buildings, and 
combustible materials, the narrow intervals of 
fourteen or fifteen feet, used as streets or lanes, 
only excepted ; and the whole was environed with 
a very strong and secure defence of tall and solid 
pickets. The circumjacent ground, the bank of 
the river alone excepted, was a wide commons: 
and though assertions are made respecting the ex- 
istence, among the records of Quebec, of a char- 
ter from the King of France, confirming this 
commons as an appurtenance to the town, it was 
either the property of the United States, or at least 
such as individual claims did not attempt to cover. 
The folly of attempting to rebuild the town in the 
original mode was obvious to every mind; yet 
there existed no authority, either in the country 
or in the officers of the new Government, to dis- 








pose of the adjacent ground. Hence had already 
arisen a state of dissension which urgently re. 
quired the interposition of some authority to quiet. 
Some of the inhabitants, destitute of shelter, ang 
hopeless of any prompt arrangements of Govern. 
ment, had re-oceupied their former ground. and a 
few buildings had already been erected in the 
midst of the old ruin. Another portion of the in- 
habitants had determined to take possession of the 
adjacent public ground, and to throw themselves 
on the liberality of the Government of the United 
States, either tomake them a donation of the 
ground as a compensation for their sufferings, or 
to accept of a very moderate price for it. If they 
could have made any arrangement of the various 
pretensions of individuals, or could have agreed 
on any plan of a town, they would soon have be- 
gun to build. But the want ofa civil authority 
to decide interfering claims, or to compel the re- 
fractory to submit to the wishes of a majority, had 
yet prevented them from carrying any particular 
measures into execution. On the morning of 
es the first day of July, the inhabitants had 
assembled for the purpose of resolving on some 
definitive mode of procedure. The judges pre- 
vailed on them to defer their intentions for a short 
time, giving them assurances that the Governor of 
the Territory would shortly arrive, and that every 
arrangement, in the power of their domestic gov- 
ernment, would be made for their relief. On 
these representations they consented to defer their 
measures for one fortnight. In the evening of 
the same day the Governor arrived. It was his 
first measure to evens any encroachments from 
being made on the public land. The situation o/ 
the distressed inhabitants then oceupied the at- 
tention of the members of the Government for 
twoorthreedays. The result of these discussions 
was, to proceed to lay out a new town, embracing 
the whole of the old town and the public lands 
adjacent; to state to the people that nothing in 
the nature of a title could be given, under any 
authorities then possessed by the Government; 
and that they could not be justified in holding out 
any charitable donations whatever, as a compen- 
sation for their sufferings; but that every per- 
sonal exertion would be used to obtain a confir- 
mation of the arrangements about to be made, and 
to obtain the liberal attention of the Government 
of the United States to their distresses. 

A town was accordingly surveyed and laid out, 
and the want of authority to impart any regular 
title without the subsequent sanction of Congress, 
being first impressed, and clearly understood, the 
lots were exposed to sale under that reservation. 
Where the purchaser of a lot was a proprietor in 
the old town, he was at liberty to extingush his 
former property in his new acquisition, foot for 
foot, and was expected to pay only for the surplus, 
at the rate expressed in his bid. A considerable 
part of the inhabitants were only tenants in the 
old town, there being no means of acquiring any 
new titles. The sale of course could not be con- 
fined merely to former proprietors, but as far 
as possible, was confined to former inhabitants. 
After the sale of a considerable part, by auction, 








24 


ady 
Te- 
let, 
and 
rh- 


the 
in- 
the 
ves 
ted 
the 
, Or 
hey 
Ous 
eed 
be- 
rity 


had 
lar 


had 
me 


10rt 
r of 
ery 
‘OV: 
On 
heir 


his 
om 
n of 


for 
ons 
ing 
nds 
z in 
aDY 
nt; 
out 
en- 
per- 
ifir- 
and 
ent 


out, 
ilar 
eSS, 
the 


r in 
his 
for 
lus, 
ible 
the 
any 
on- 
far 
nts. 

00, 


1025 APPENDIX. 1026 


mera nesses 








— Territory of Michigan. 


ae nanenenaeemeeeeeeeeeeereen 
—=— 


the remainder was disposed of by private contract, | The grand juries constantly presented addresses 
deducting from the previous sales the basis of the | to the courts oa the subject of their land titles. 
terms. As soon as the necessities of the imme-| The several companies of militia, elected dele- 
diate inhabitants were accommodated, the sales | gates to a general meeting, which, among other 
were entirely stopped until the pleasure of Gov- | objects, addressed the Government on the sub- 
ernment could be consulted. As no title could | ject of their titles; and earnestly requested the 
be made, or was pretended to be made, no pay- personal attendance of the Governor and one of the 
ments were required, nor any moneys permitted to | judges during a part of the session of Congress. 
be received until the expiration of one year, to Indeed the confused situation of land titles, du- 
afford time for Congress to interpose. The re-| ring the nine or ten years the United States have 
maining part was stipulated to be paid in four | had possession of the country, has been such, and 
successive annual instalments. The highest sum | js so increasing by lapse of time, as now loudly 
resulting from the bids was seven cents, for a | to call for a definitive adjustment. 
square foot, and the whole averaged at least four | It is now nearly a century and a half since the 
cents. In this way the inhabitants were fully sat- | first settlements were made in this country, under 
isfied to commence their buildings, and the inter- | the French Government, and in the reign of Louis 
fering pretensions of all individuals were event- | the Fourteenth, whose name it then bore, in com- 
ually reconciled. The validity of any of the | mon with what has since exclusively been termed 
titles was not taken into view. The possession | Louisiana. In 1673, an officer, commissioned by 
under the titles, such as they were, was alone re- | the French Government, explored the waters of 
garded, and the validity of title left to await the | the West, taking his departure from Lake Michi- 
issue of such measures as poe might adopt, | gan, he penetrated to the Ouisconsin river, and 
relative to landed titles in the Territory of Michi- | afterwards to the Mississippi, and returned through 
an generally. It therefore now remains for the | the Illinois country, after having sailed down the 
Congress of the United States either to refuse a | Mississippi within one degree of latitude of the 
sanction of the arrangement made, or by impart- | Southern boundary of the United States, previous 
ing a regular authority to make it, or in some | to the late treaty of Paris, of April, 1806, and that 
other mode in their wisdom deemed proper, to re- | anterior to the discovery of the mouth of the Mis- 
lieve the inhabitants from one of the most imme- | sissippi by La Salle. Prior to this era, the set- 
diate distresses, occasioned by the calamitous con- | tlements of the Strait had commenced, and De- 
flagration. | troit claims an antiquity of fifteen years superior 
Strongly impressed with a sense of the worth | to the city of Philadelphia. The few titles granted 
of the people, and deeply commiserating their | by the Government of France were of three French 
sufferings, of a great part of which they were eye | acres in front, on the banks of the river, by forty 
witnesses, the officers of their local government | in depth, subject to the feudal and seignoral 
cannot refrain from adding their warmest degree | conditions, which usually accompanied titles in 
of recommendation to forward the liberality the | France. The ancient French code called la cou- 
Congress of the United States will unquestionably | tume de Paris was the established law of the 
be inclined to exercise towards them; and the | country; and the rights of land were made strictly 
disposition which will doubtless prevail towards conformable toit. All these grants, however, re- 
attaching their affections, promoting their interests, | quired the grantee, in a limited period, to obtain 
and relieving their distress. Whether a donation a confirmation from the king ; and, with the ex- 
of the acquisitions, which have been stated, or of | ception of a very few, this confirmation has 
lands more remote, or the application of the pro- | never been made. On the conquest of the French 
ceeds to public purposes within the country, will | possessions by Great Britain, in the war which 
be most advisable, the undersigned pretend not | terminated by the Treaty of Paris in the year 1763, 
to say ; but whatever relief may be extended to / as well in the original articles of capitulation in 
them on the part of the General Government, | 1759 and in 1760, as in the subsequent treaty it- 
they hesitate not to assert, will be of the most es- | self, the property of the inhabitants of the country 
sential utility to them, and rendered to objects of | is confirmed to them. The expression in the 
real merit. original is leurs biens, nobles et ignobles, meubles 
The organization of the courts of justice next | et immeubles. It is therefore conceived to com- 
demanded consideration. A Judicial system was | prehend these lands. On the acquisition by the 
established on principles of convenience, economy, | United States of America of that portion of Can- 
and simplicity. Courts were held under it, and | ada which is now comprehended within the limits 
all the existing business settled. Every subject | of the Territory of Michigan, by the definitive 
requiring to be legislated upon was acted on, as | Treaty of Peace, at Paris, in 1783, the subjects of 
far as the Government was competent to act.| His Britannic Majesty are secured from loss, or 
At the close of the other arrangements the mil- | damage in person, liberty, or property, and in the 
itia of the Territory were completely organized | Treaty of London, negotiated between Mr. Jay 
and brought into the field. and Lord Grenville, in November, 1794, they are 
The various acts, both of a Legislative and Ex- | still more particularly confirmed in their property 
ecutive description, will appear at large in the | of every kind, land, houses or effects. However 
semi-annual report of them, which the laws of | defective, therefore, the class or original proprie- 
the United States require, and it will therefore be | tors may be with respect to the evidence of title 
unnecessary to exhibit the details of them. according to the American forms, it is conceived 
9th Con. 2d Sess.—33 
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their rights are extremely strong. The British 
Government granted few titles, and these were 
generally mere permissions of military officers to 
use or occupy certain pieces of land, often unac- 
companied with any written evidences, but as- 
suming, from long continued ession, an ap- 
pearance of right. Under the American Govern- 
ment no titles of any kind have been granted. 

From this state of things some consequences 
have resulted, which are not indeed difficult to 
foresee, but which it is difficult to remedy. One 
of these consequences, and perhaps not the least 
important, is the effect it had on the destiny and 
moral character of the progeny of the original 
colonists. When it is remembered, that the 
troops of Louis the Fourteenth, came without 
women, the description of persons constituting 
the second generation will not be difficult to con- 
ceive. When it is considered at the same time, 
that destitute of titles to land, they were precluded 
from the means of acquiring them, it will be ob- 
vious that an entrance into the savage societies, 
or at most employments in the commerce carried 
on with them, were their only resources. While 
therefore, the American colonizations of the same, 
and of subsequent date, have grown into regular, 
agricultural, and opulent States, these countries 
have been destined to anarchy, to ignorance, to 
poverty. The emigrant, whom curiosity, or en- 
terprise, at any time brought into the country, 
was either atracted to the British side of it, or 
disappeared in some mode less easy to account 
for. Accession by foreign population, and by 
natural increase, being thus at once cut off, the 
fate of this fine region has necessarily been 
that eens which still belongs toit. The 
British Government, in recent periods, have con- 
firmed original proprietors, made a donation of a 
quantity equal to the original grant, termed a 
continuation ; and have granted lands to settlers 
without an 
office attending the acquisition of the grant. Such, 
however, is the inestimable value of liberty to 
man, that notwithstanding these, and, if possible, 
greater inducements to the settlers, the under- 

i venture to predict a marked superiority to 
the American side, even at the prices at present 
required by the American Government, or at a 
slight variation of them, if the old claims are at 
once adjusted, and the country laid open to the 
acquisition of new title. 

From the state of the country which has been 
represented, another consequence has resulted. 
Eneroachments, in some instances, grafted on 
original title, and in others without a semblance 
of title, have been made on lands which are or 
— to be, the property of the United States. 
Individaals have proceeded to extinguish the na- 
tive right, contrary to the regulations of all the 
— ments; and in some instances extensive set- 
tlements have been made on titles thus acquired. 
What arrangements the United States will make 
on this head it belongs not to us to anticipate; we 
shall only recommend a liberal and merciful dis- 
position to the people of this country ; of whom 
it may be safely asserted they are less to be 
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charged with depravity of character, than thei; 


overnments have been with cruel neglect ani 
indifference. 


The claims of the present inhabitants require to 
be considered under one more aspect, novel indeed, 
but not the less founded in truth. When the Ameri. 
can comes into contact with the aboriginal, if he js 
not considered asan enemy, he is atleast regardedas 
a character with whom they are to struggle, and if 
in no other, certainly in a pecuniary view. Bu 
the Canadian, allied by blood, by long established 
intercourse, a a countless reciprocity of services, 
their native claims having long, as to time, been 
extinguished, and their honor and good faith 
are been repeatedly pledged for his protection, 
is uniformly regarded as their brother, and wit) 
him they are disposed to make a common cause, 
Hence justice, and liberal justice, to the Canadian 
inhabitant is an important point of policy in the 
conduct of the American Government toward; 
the aboriginal inhabitants. 

The extent of the Canadian extinguishment of 
Indian title, though in itself indefinite, appears 
first to have received limits in the treaty of For 
McIntosh, in 1785. We there first find a written 
dereliction of Indian claim for a breadth of six 
miles, from La Riviere aux Raisins, now calle: 
Rosine, on Lake Erie, to the Lake St. Clair. In 
the subsequent treaty of Fort Harmar in 178), 
the same Soreliction is confirmed. In the ulterior 
Treaty of Greenville, in 1795, the confirmation \: 
repeated, and additions made. 


The Treaty with Great Britain, of 1783, ani 
the subsequent one of 1794, were made for the ac- 
complishment of great national objects, having 
very little connexion with Canadian and India 
claims. The Treaties of Fort McIntosh, For 
Harmar, and of Greenville, were all formed 0 
other far more important points; and the quantily 
of extinguished Indian title in Michigan recog- 
nised by them is less to be considered as an acquisi- 
tion of new title, than a definition of the old. The 
expense of those negotiations therefore can scarce- 
ly be said, in any sense, to attach to this country; 
and perhaps it may be truly said that all the lo- 
dian title at present extinguished within the Ter- 
ritory of Michigan has not cost the United States 
a single dollar; but.is entirely a recognition ofa 
previous, but indefinite title, extinguished by the 
Canadians. Hence, a question will arise whether 
it is more than barely justice to the inhabitanls 
to allow them the whole of this part, or other 
Wise to permit the proceeds of it to be applied (0 
their benefit in the education of their youth, in the 
erection of public buildings, such as court-houses 
and jails, which the late conflagration has entirely 
deprived them of, and in laying out roads, and other 
improvements in their country. Next to the ad: 
justment of the old titles comes the acquisition of 
new. It is believed that at this period, and in4 
particular mode, a very large portion of Indian 
title may be shortly extinguished ; but as this par! 
of the subject may hereafter be deemed confiden- 
tial, it is made the subject of a distinct report. 


On an occasion like the present it may not be 
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unadvisable to revise some of the regulations re- 
lative to the territory. 

On all the subjects requiring legislation the pre- 
sent Government act with difficulty, and on many 
cannotactatall. All laws will be found to operate 
on particular places, times, and persons, and in no 
State which enters into the composition of the 
American Union, will an abstract code of princi- 
ples be discovered free from a connexiun, and that 
a very close one, with the places, times, and per- 
sons affected by them. Hence, the strict adoption 
of any code, or even of = one law, becomes im- 
possible. ‘To make it applicable it must be adapt- 
ed to the geography of the country, to its tempo- 
rary circumstances and exigencies, and to the par- 
ticular character of the persons over whom it is 
tooperate. Hitherto, it has been religiously the ob- 
ject to follow what has been deemed the subsiaace 
of the law, whatever modifications the form of it 
was obliged to undergo. But different minds will 
not always correspond in sentiment on what is 
substance, and what is form; and in ali the liti- 
gations which arise under laws, those affecting the 
validity of the law itself are the most intricate 
and difficult. Hence, in a country whose admin- 
istration ought to be marked with simplicity, in- 
tricacy, procrastination. and uncertainty io affairs, 
result. ‘To adopt laws from all the original States 
the laws of all the original States ought to be fur- 
nished ; and, waiving the difficuly and expense of 
procuring them, what body of men, under the 
pressure of immediate business, can acquire a com- 
plete acquaintance with them? The possession 
of all the codes, ifit were possible, and a com- 
plete acquaintance with their contents, would still 
prove an abortive cure; for in many very simple 


cases, a strict precedent will be searched for in 


vain. Is the object to establish a ferry, to regu- 
late the affairs of any district, to erect a court- 
house, or to institute a school, however urgent the 
call, however obvious the means, it must often be 
abandoned for want of a precedent that will ap- 
ply 5 and often, when attempted, may be defeated, 
rom the want of a strict correspondence between 
the law made and the precedent from which it 
professes to be adopted. The real security for 
the prevalence of republican principles rests not 
in a provision of this awkward kind; for even in 
the codes of the States the disciple of aristocracy 
may sometimes find a weapon. It rests in the 
a probability that the administration of this 
ription will be conformable to the General 
Administration. It rests in the parental control 
ofCongress. Experience is the best test of the pro- 
priety or impropriety of a law; and if a law be made 
which gives dissatisfaction, the natural resort is to 
the authority first making it for its correction, and 
when from defect of power or of inclination the 
evil is found irremediable, by them, to superior 
authority. 

The requiring a possession of certain quantities 
of land in various officers is not ~ im practica- 
ble in the present instance; but the policy on 
which the provision may have originally been 
grounded has ceased to exist. 

The southern boundary of the Territory is inde- 
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finite. Though in the present maps of the Uni- 
ted States, a line of latitude through the southern 
bend of Lake Michigan appears to strike Lake 
Erie near the mouth of the Miami, yet in the maps 
of Arrowsmith and M’Kenzie, such a line of lat- 
titude would not strike Lake Erie, but pass entirely 
south of it. ‘The anxiety of the southern settlers 
of the Territory is great, not to be attached to the 
State of Ohio, which would be incommodious to 
them, but to Michigan, which is so much more 
convenient. The western end of Lake Erie, even 
from Sandusky, would feel this convenience. 

The case of the Wyandot Indians deserves the 
consideration of Government. They live in two 
towns, Maguaga and Brown’s town, within the 
limits of the American title. To the Treaty of 
Fort Harmar, a clause was annexed stipulating 
that they might remain unmolested. In the Treaty 
of Geesnnilie this provision is omitted. They 
constantly assert, and there are not wanting repu- 
table citizens who join them in this assertion, that 
they were solemnly promised by General Wayne 
a continuance of the indulgence. It may there- 
fore be worthy of serious consideration whether 
it may not be advisable in the adjustment of titles, 
to recognise their possessions, and invest them 
with the character of citizens. 

WILLIAM HULL, 
Governor of Michigan. 
A. B. WOODWARD. 
Presiding Judge of do. 





TERRITORY OF ORLEANS. 


[Communicated to the House, February 27, 1805.] 


The committee, to whom were referred the me- 
morial of the Legislative Council of the Terri- 
tory of Orleans, and also the memorial of the 
House of Representatives of the same Territory, 
make the following report: 


The object of the memorialists is to obtain from 
the General Government a grant of lands for the 
establishment and support of colleges, schools, 
and other seminaries of education, within the Ter- 
ritory of Orleans. 

Your committee are of opinion, that it ought to 
be a primary object with the General Govern- 
ment to encourage and promote education in every 
part of the Union, so far as the same can be done 
consistent with the on policy of the nation, 
and so as not to infringe the municipal regula- 
tions that are, or may be adopted by the respect- 
ive State authorities on this subject. 

The benefits resulting to society in general from 
the establishment and support of public institu- 
tions for the education of youth, and the general 
diffusion of science, are too well known to all dis- 
cerning persons to require any particular investi- 

tion on the present occasion. The National 

egislature has, by several of its acts on former 
occasions, evinced, in the strongest manner, its 
disposition to afford the means of establishing and 
fostering with a liberal hand such public institu- 
tions. 
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By a resolution of the old Congress, under the 
Confederation, of the 20th March, 1788, it is de- 
clared that lot No. 16, of every township, in the 
Territory Northwest of the river Ohio, (which is 
equal to one thirty-sixth part of the same) shall 
be reserved for the maintenance of public schools 
within the said township. It also appears by an 
act of Congress, passed the 3d March, 1803, that 
in addition to certain tracts of land before that 
time appropriated for that purpose, there were 
appropriated and vested in the Legislature of the 
State of Ohio, in trust, for the use of schools in 
that State, certain quarter townships, in certain 
tracts therein described, estimated to be equal to 
the one thirty-sixth part of all the lands contained 
in the said several tracts to which the Indian 
claim had been extinguished ; also, the one thirty- 
sixth part of all the lands of the United States 
lying in the said State of Ohio, to which the In- 
dian title had not been extinguished, which might 
be purchased of the said Indian tribes by the Uni- 
ted States, making the quantity of land appro- 
priated for the use of schools within the said State, 
equal, at least, to one thirty-sixth part of all the 
lands belonging to the United States within the 
same. A similar provision has also been made 
by a law passed in 1803, for the use of schools in 
the Mississippi Territory. 

By this liberal policy, the General Government 
has secured to the people of the State of Ohio, 
and of the Mississippi Territory, a permanent 
fund for the aa of learning and the general 
diffusion of knowledge within the same. 

Your committee are of opinion, that it would 
be sound policy in the General Government, as 
well as consistent with equal justice, to act on 
this occasion with the same liberality towards the 
people of the Territory of Orleans that has been 
shown in relation to the State of Ohio and the 
Mississippi Territory; and to make the like pro- 
vision for the establishment and support of pub- 
lic schools in the one case that has been made in 
the others. 

In pursuing this line of conduct, the National 
Legislature will afford to the people of the Terri- 
tory of Orleans, the strongest proof of a disposi- 
tion, not only to extend to them the rights and 
robin, be of American citizens in general, but to 
place them on an equal footing with the citizens 
of the most favored portion of the Union, who 
have experienced the immediate attention of the 
General Government; and to observe towards 
them the fostering care of an indulgent parent, 
feeling a lively interest in their future prosperity 
and happiness. In this measure the people of that 
Territory will become sensible, in some degree at 
least, of the advantages they have derived, and 
may yet obtain, from being incorporated into the 
Union, and beeoming a portion of a free and inde- 
pendent nation. 

The committee have not been able to obtain 
official information to enable them to form a cor- 
rect opinion with regard to the quantity or value 
of the public lands within the city of New Orleans, 
nor have they any information respecting the sit- 
uation of the said lands in relation to the centre 
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of the city, or the bank of the river Mississippj 
and as it may probably be necessary for the Gen. 
eral Government to reserve for public purposes 
some portions of the said lands, which cannot a 
resent be designated, your committee are of opin- 

ion, that it would not be advisable, at this time, to 
appropriate or dispose of the lands belonging to 
the United States within the limits of the city o/ 
New Orleans. 

Your committee respectfully submit to the 
House the following resolution : 

Resolved, That for the establishment and sup- 

rt of public schools within the Territory of Or. 
eans, there shall be appropriated, and reserved 
from sale, one thirey-oisth art of all the lands of 
the United States within the Territory, to which 
the Indian claim has been extinguished, or may 
hereafter be extinguished ; which one thirty-sixth 
part shall consist of the section numbered 16, in 
each township, if the said lands shall be surveyed 
in townships of six miles square each, and the 
same divided into sections of one mile square 
each; and shall, if the lands be surveyed in a dif- 
ferent manner, be designated by lots; and the 
lands, so appropriated, shall be applied to the use 
aforesaid, within the townships, or particular di. 
visions not exceeding townships in extent, respect- 
ively, within which the same shall lie. 


PUBLIC LANDS. 


[Communicated to the House, Feb. 5, 1806.] 


The Committee on Public Lands, to whom wa: 
referred a resolution, on the 26th day of March, 
directing them to inquire into the expediency of 
all such parts of the several acts, providing for 
the sales of the lands of the United States, as au- 
thorize a credit on any part of the purchase money 
of said lands, respectfully submit the following 
report: 

The public lands are now sold in sections, half 
sections, and quarter sections; that is, in lots of 
six hundred and forty, three hundred and twenty, 
and one hundred and sixty acres, at not less than 
two dollars per acre, the purchaser paying one- 
fourth of the purchase money before he can pro- 
cure a certificate descriptive of the tract purchased 
or be considered as a purchaser, another fourth 
part in two years, another part in three years, and 
the remaining fourth part in four years from the 
time of making the purchase. No interest is char- 
ged if the instalments are punctually paid as they 

come due; but in case of failure in punctuality 
of payment, interest is calculated from the time 
of sale. If full and complete payment is not 
made for any tract in one year after the last in- 
stalment has become due, such tract is to be sold 
by the register of the land office, at public vendue, 
for a price not less than the whole arrears due there- 
on, with the expense of sale, provided it will sell for 
so much; but if it will not, then the land is to 
revert to the United States, and the purchaser for- 
feits all he may have paid. 

By a reference to the report of the Secretary 
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of the Treasury, made on the 10th of December 
last, it appears that the balance due from purcha- 
sers of public lands in the State of Ohio, amount- 
ed, exclusively of interest, on the 
1st October, 1803, to - = $1,092,390 
ist October, 1804,t0 - - 1,434,212 
1st October, i805, to - - 2,094,305 

From this statement it appears, that the debt in 
the course of the two last years has nearly doubled, 
and it must continue to increase, not only in pro- 
portion to the increase of sales, but from an accu- 
mulation of arrears arising from failure in punc- 
tuality of payment. 

By a letter and statement received from the 
Secretary of the Treasury, and which are here- 
unto annexed, and to be considered as part of this 
report, it appears that there was due on the Ist 
day of January last, on account of purchases 
made prior to the first day of January, 1801, up- 
wards of $229,000, which, according to law, must 
be paid in the course of the present year, or the lands 
be exposed to sale. This sum, as appears by the 
Secretary’s letter, is due from three hundred and 
nine persons. Although no sales have yet taken 
place, there is no doubt but some must be made, 
or the lands revert tothe United States, if the 
law is rigidly executed. A very large proportion 
of the debtors whose lands are thus to be sold, or 
to revert, in the course of the present year, are no 
doubt inhabitants of the State of Ohio. It ap- 
pears doubtful whether under these circumstances 
an attempt to sell would be attended with success. 
Judging from what has happened in similar cases 
in other States, a strong presumption arises, that 
a sale of the lands cannot be effected so as to raise 
the money. Few men are willing to incur the 
resentment of their neighbors by bidding for their 
property at public vendue, even when other neigh- 
bors are the creditors; and when the public is 
concerned, scarcely a man will be found hardy 
enough to do it. The lands will, therefore, in 
many instances revert to the Government, encum- 
bene by the occupancy of a tenant, who ought 
to be evicted before another sale should be made. 
It might be added, that few strangers would run 
the risk of bidding for property at a vendue, when 
the united interest of the whole neighborhood 
was opposed to the sale. 

Should this, on experience, prove to be the case, 
and the increase of the number of debtors bear 
any proportion to the increase of debt, as under 
the temptation held out by the present system of 
credit it no doubt will, there is reason to appre- 
hend, that ina few years more there will be seri- 
ous cause of alarm, not only on account of the 
debt due, but even from the lands which may re- 
main unsold in that section of the Union. Strong- 
ly impressed as the committee are with this opin- 
ion, and believing, as they do, for the reasons as- 
signed by the Secretary of the Treasury in his 
letter herewith submitted, that, in abolishing the 
credit given by the present system, and hereafter 
selling the public lands for ready money only, 
the actual receipts into the Treasury from this 
source would be very little, if at all reduced, and 
the revenue of course but little affected, they feel 





themselves constrained to adopt the opinion that 
it would be expedient to abolish the presentsystem. 

In expressing this opinion, the Committee feel 
some diffidence. The present system was adopt- 
ed on mature deliberation, so far has succeeded 
very well in its operation; but, by the accumula- 
tion of debts, the evils which were dreaded, now 
begin to unfold themselves, and certainly wear an 
unpleasant aspect. 

It is not believed that the proposed change of 
system will operate any serious inconvenience to 
persons whose circumstances furnish them an 
prospect of becoming purchasers. The small 
tracts in which the lands are now offered tor sale, 
place them in the reach of every person who emi- 
grates to that country with a view of purchasing; 
and unless the price should be greatly reduced, 
moneyed capitalists will not be induced to engage 
in that extensive speculation in land, which some 
years since prevailed so generally in every part of 
the country, and from which so many mischiefs 
have resulted. 

The committee, on a full consideration of the 
subject, are induced respectfully to submit the 
following resolution: 

Resolved, That it is expedient to repeal all such 
parts of the laws respecting the sale of the public 
lands, as authorize a credit on any part of the 
purchase money. 





[The following letter, from the Secretary of the Trea- 
sury accompanies the above report.] 


Treasury Department, Mar. 28, 1806. 


Sir: I had the honor to receive your letter of 
yesterday, requesting such information as may be 
connected with the proposition to repeal so much 
of the existing laws as authorizes a credit on any 
part of the purchase money of the public lands. 

It will be seen by recurrence to the report made 
by this Department, on the 10th December, 1805, 
(statements G and C,) that the balance due by 
purchasers of public lands, in the State of Ohio, 
amounted, exclusively of interest, on the 

ist October, 1803, to - - $1,092,390 
lst October, 1804, to - - 1,434,212 
Ist October, 1805, to - - 2,094,305 

The debt has, therefore, been increased one 
million of dollars, or nearly doubled in two years ; 
and it will every year be augmented, not only in 
proportion to the increase of sales, but also on ac- 
count of the accumulation of arrears which may 
not be punctually paid. 

It also appears, by the enclosed statement, that 
the sum due on the Ist of January last, for pur- 
chases made prior to the year 1805, and which 
ought to have been discharged before the end of the 

ear 1805, is, exclusively of interest, $207,409 82, 
he interest due on that sum is estimated at about 
$22,000; the number of persons by whom it is 
due, is three hundred and nine; and it is esti- 
mated that the sum, including interest, which is 
due by persons who have paid only the first in- 
stalment,is - - - - -  =$166,000 
By persons who have paid the two first 
instalments +. whee aie 


28,000 
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By persons who have paid the three first | less injurious than a continuation of the present 
instalments - - - - - 35,000 | mode. 
I will only add, that if credits shall not be al- 
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Making for principal and interest, as 


above ee ie - $229,000 may be pe to those former purchasers, whose 


lands will otherwise be sold during the course of 
this year, on account of their not having com- 
In every case where those arrears will not be | pleted the payments within five years of the time 
paid at the end of five years from the date of the | of purchase. Should the present system be con- 
purchase, (which, for the above sum, will be at| tinued, a more rigid enforcement of the law will 
various dates, but all in the course of this year) | be necessary. I have the honor to be, &e. 
the land will, according to law, be sold or revert ALBERT GALLATIN, 
to the United States; but there is little danger of} Hon, Anprew Greaa, Chairman, &c. 
that contingency taking place in cases where the 
two or three first instalments have already been 
aid. 
" I ~ no a in repeating the opinion| EXPEDITION OF LEWIS AND CLARKE, 
which was expressed two years ago, to a commit- . 7 
tee of the ican: that sales for cu only would | [Communicated to Congress, February 19, 1806.] 
in every respect be preferable to the present mode. | 7 the Senate and House of 
Although no symptoms of that kind have yet Representatives of the United States : 
appeared, the accumulation of a debt of $2,000,000, In pursuance of a measure proposed to Con- 
due by more than two thousand heads of families, | gress by a Message of January 18th, one thousand 
and which is every day increasing in amount, and | eight hundred and three, and sanctioned by their 
extending to a greater number of persons, may | approbation for carrying it into execution, Cap- 
ultimately create in that section of the Union a| tain Meriwether Lewis, of the first regiment of 
powerful interest, hostile to the Federal Govern-| infantry, was appointed, with a party of men, to 
ment, and which would endanger both the out-| explore the river Missouri, from its mouth to its 
standing debt and the lands unsold. source, and, crossing the highlands by the shortest 
The revenue will not be affected by the change; | portage, to seek the best water communication 
for, although a less quantity of lands will be sold, | thence to the Pacific ocean, and Lieutenant Clarke 
the actual receipts will continue to be in propor- | was appointed second in command. They were 
tion to the existing means of payment; for such | to enter into conference with the Indian nations 
is the demand for the public lands, that the sales| on their route, with a view to.the establish- 
are limited only by the resources of the inhabi-| ment of commerce with them. They entered the 
tants and emigrants. Missouri May fourteenth, one thousand eight hun- 
Nor is it believed that the measure will ulti- | dred and four, and on the first of November took 
mately be injurious to the persons who become | up their winter quarters near the Mandan towns, 
purchasers. Although some may thereby be pre- | 1,609 miles above the mouth of the river, in lati- 
vented from purchasing, the number of actual | tude 47° 21’ 47” north, and longitude 99° 24’ 45’ 
delinquents shows that the credit allowed often | west from Greenwich. On the eighth of April, 
induces individuals to make purchases beyond | one thousand eight hundred and five, they pro- 
their means, and not less prejudicial to themselves | ceeded up the river in pursuance of the objects 
than to the public. It must also be observed, that, | prescribed to them. A letter of the preceding 
though the nominal price on which lands are sold | day, April seventh, from Captain Lewis, is here- 
on credit, be two dollars per acre, the cash price, | with communicated. During his stay among the 
supposing the whole payment to be made at the | Mandans, he had been able to lay down the Mis- 
time of the purchase, is only (on account of the | souri, according to the courses and distances taken 
discount of eight per cent. a year on the three last | on his passage up it, corrected by frequent obser- 
instalments, which is allowed for prompt pay-| vations of longitude and latitude; and to add to 
ment,) one dollar and sixty-four cents per acre. | the actual survey of this portion of the river, a 
A quarter section, containing one hundred and | general map of the country between the Mississippi 
sixty acres, will, therefore, cost only two hundred | and Pacific, from the thirty-fourth to the fifty- 
and sixty-two dollars and forty cents. Prior to| fourth degrees of latitude. These additions are 
the act which authorized the sales of land in| from information collected from Indians with 
quarter sections, no man could become a purcha-| whom he had opportunities of communicating, 
ser, unless he paid, within three months thereaf-| during his journey and residence with them. Co- 
ter, three hundred and twenty dollars if he had | pies of this map are now presented to both Houses 
purchased an entire section, and one hundred and | of Congress. With these I communicate also a 
sixty dollars, if his purchase was fora half section. | statistical view, procured and forwarded by him, 
This shows that under the proposed alteration, it | of the Indian nations inhabiting the Territory of 
will require only one hundred dollars more in} Louisiana, and the countries adjacent to its north- 
hand to become a purchaser, than was necessary | ern and western borders; of their commerce, and 
under the former system. Should, however, that | ofother interesting circumstances respecting them. 
be considered as a formidable objection, I would| In order to render the statement as complete 
think a moderate reduction of the price of lands | as may be, of the Indians inhabiting the country 


ee 


lowed hereafter, some indulgence, in point of time, | 
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west of the Mississippi, add Dr. Sibley’s account | 


of those residing in and adjacent to the Territory | 


of Orleans. 
I communicate also, from the same person, an 
account of the Red river, according to the best | 
information he had been able to collect. 
Having been disappointed, after Se 
| 


preparation, in the purpose of sending an exploring 
party up that river in the Summer of one thou- 
pon ht hundred and four, it was thought best 
to employ the Autumn of that year in procuring a 
knowledge off an interesting branch of the river 
called the Washita. This was undertaken under 
the direction of Mr. Dunbar of Natchez, a citizen 
of distinguished science, who had aided, and con- 
tinues to aid us, with his disinterested and valua- 
ble services in the prosecution of these enterprises, 
He ascended the river to the remarkable hotsprings 
near it, in latitude 34° 31’ 4” 16, longitude 93° 
50’ 45” west from Greenwich, taking its courses 
and distances, and correcting them by frequent | 
celestial observations. Extracts from his obser- 
vations, and copies of his map of the river, from | 
its mouth to the hot springs, make part of the pre- | 
sent communications. The examination of the 
Red river itself, is but now commencing. 
TH. JEFFERSON. 
Fesrvuary 19, 1806. 


Extract of a letter from Captain Meriwether Lewis, to 
the President of the United States, dated 


Fort Manpan, April 7th, 1805. 
Dear Sir: Herewith enclosed you will receive 
an invoice of certain articles, which I have for- 
warded to you from this place. Among other 
articles you will observe, by reference to the in- 
voice, sixty-seven specimens of earths, salts, and 
minerals, and sixty specimens of plants; these are 
accompanied by their respective labels, expressing 
the days on which obtained, places where found, 
and also their virtues and properties, when known. 
By means of these labels, reference may be made 
to the chart of the Missouri, forwarded to the Se- 
cretary of War, on which the encampment of each 
day has been carefully marked: thus, the places | 
at which these specimens have been obtained, | 
may be easily pointed out, or again found, should | 
any of them prove valuable to the community on | 
further investigation. 
You will also receive herewith enclosed, a part | 
of Captain Clarke’s private journal ; the other part 
you will find enclosed in a separate tin box. This | 
journal will serve to give to you the daily details | 
of our progress and transactions. 
I shall despatch a canoe with three, perhaps | 
four persons from the extreme navigable point of | 
the Missouri, or the portage between this river | 
and the Columbia river, as either may first hap- | 
pen. By the return of this canoe, I shall send you | 
my journal, and some one or two of the best of | 
those kept by my men. have sent a journal 
kept by one of the sergeants, to Captain Stoddard, 
my agent at St. Louis, in order as much as pos- 
sible to multiply the chances of saving something. 
e have encouraged our men to keep journals, | 
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and seven of them do, to whom in this respect we 
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give every assistance in our power. 

I have transmitted to the Secretary at War, 
every information relative to the geography of the 
country which we possess, together with a view 
of the Indian nations, containing information re- 
lative to them, on those points with which I con- 
ceived it important that the Government should 
be informed. : 

By reference to the muster rolls forwarded to 
the War Department, you will see the state of the 
party ; in addition to which we have two interpre- 
ters, one negro map, servant to Captain Clarke; 
one Indian woman, wife to one of the interpre- 
ters, and a Mandan man, whom we take with a 
view to restore peace between the Snake Indians 
and those in this neighborhood, amounting in total 
with ourselves to thirty-three persons. By means 
of the interpreters and Indians, we shall be ena- 
bled to converse with all the Indians that we shal 
probably meet with on the Missouri. 

I have forwarded to the Secretary at War my 
public accounts, rendered up to the present day. 
They have been much longer delayed than I had 
any idea they would have been, when we departed 
from the Illinois; but this delay, under the cir- 
cumstances which I was compelled to act, has 
been unavoidable. The provision perogue and 
her crew, could not have been dismissed in time 
to have returned to St. Louis last Fall, without 
evidently, in my opinion, hazarding the fate of the 
enterprise in which Iam engaged; and I there-- 
fore did not hesitate to prefer the censure that I 
may have incurred by the detention of these papers 
to that of risking in any degree the success of the 
expedition. To me, the detention of these papers 
has formed aserious source of disquiet and anxiety, 
and the recollection of your particular charge to 
me on this subjeet, has made it still more poig- 
nant. I am fully aware of the inconvenience 
which must have arisen to the War Department, 
from the want of these vouchers, previous to the 
last session of Congress, but how to avert it was 
out of my power to devise. 

From this place we shall send the barge and crew 
early to-morrow morning, with orders to proceed 
as expeditiously as possible to St. Louis; by her 
we send our despatches, which I trust will get safe 
to hand. Her crew consists of ten able-bodied 
men, well armed and provided with a sufficient 
stock of provision to last them to St. Louis. I 


| have but little doubt but they will be fired on by 


the Sioux ; but they have pledged themselves to 
us that they will not yield while there is a man 
of them living. Our baggage is all embarked on 
board six small canoes, and two perogues; we 
shall set out at the same moment that we despatch 
the barge. One, or perhaps both of these pero- 
gues, we shall leave at the falls of the Missouri, 
from whence we intend continuing our voyage in 
the canoes, and a perogue of skins, the frame of 
which was prepared at Harper’s ferry. This pe- 
rogue is now in a situation which will enable us 
to prepare it in the course of afew hours. As 
our vessels are now small, and the current of the 
river much more moderate, we calculate upon 
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travelling at the rate of twenty or twenty-five miles 
per day, as far as the falls of the Missouri. Be- | 


yond this point, or the first range of Rocky Moun- 
tains, situated about one hundred miles further, 
any calculation with respect to our daily progress, 
can be little more than bare conjecture. The cir- 
cumstance of the Snake Indians possessing large 
quantities of horses, is much in our favor, as by 
means of horses the transportation of our baggage 
will be rendered easy and expeditious over land, 
from the Missouri to the Columbia river. Should 
this river not prove navigable where we first meet 
with it, our present intention is, to continue our 
march by land down the river, until it becames so, 
or to the Pacific ocean.. The map which has been 
forwarded to the Secretary of War, will give you 
the idea we entertain of the connexion of these 
rivers, which has been formed from the corres- 
nding testimony of a number of Indians, who 
ave visited that country, and who have been se- 
parately and carefully examined on that subject, 
and we therefore think it entitled to some degree 
of confidence. Since our arrival atthis place, we 
have subsisted principally on meat, with which 
our guns have supplied us amply, and have thus 
been enabled to reserve the parched meal, porta- 
ble soup, and a considerable proportion of pork 
and flour, which we had intended for the more 
difficult parts of our voyage. If Indian informa- 
tion can be credited, the vast quantity of game 
with which the country abounds through which 
-we are to pass, leaves us but little to apprehend 
from the want of food. 

We do not calculate on completing our voyage 
within the present year, but expect to reach the 
Pacific ocean, and return as far as the head of the 
Missouri, or perhaps to this place, before Winter. 
You may therefore expect me to meet you at 
Montachello in September, 1806. On our return 
we shall probably pass down the Yellow Stone 
river, which, from Indian information, waters one 
of the fairest portions of this continent. 

I can see no material or probable obstruction to 
our progress, and entertain, therefore, the most 
sanguine hopes of complete succcess. As to my- 
self, individually, I never enjoyed a more perfect 
state of good health than I have since we com- 
menced our voyage. a inestimable friend and 
companion, Captain Clarke, has also enjoyed good 
health generally. At this moment every indi- 
vidual of the party is in good health and excellent 
spirits, zealously attached to the enterprise, and 
anxious to proceed; not a whisper of discontent or 
murmur is to be heard emong them; but all in 
unison act with the most perfect harmony. With 
such men I have everything to hope, and but lit- 
tle to fear. 

Be so good as to present my most affectionate 
regard to all my friends, and be assured of the 
sincere and unalterable attachment of, 

Your most obedient servant, 

MERIWETHER LEWIS, 
Captain 1st U. S. Reg’t of Infantry. 


Tu. Jerrerson, 
President U. S. 
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A STATISTICAL VIEW 
Of the Indian Nations inhabiting the Territory of Lou. 
isiana and the countries adjacent to its northern and 
western boundaries. 
EXPLANATORY REFERENCES. 


A. The names of the Indian nations as usually 
spelt and pronounced in the English language. 
B. Primitive Indian names of nations and tribes, 
English orthography, the syllables producing 
the sounds by whiek the Indians themselves 
express the names of their respective nations, 

C. Nick-names, or those. which have generally 
obtained among the Canadian traders. 

D. The language they speak. If primitive, mark- 
ed witha *. Otherwise, derived from, and ap- 
proximating to the. 

E. Number of villages. 

F. Number of tents or lodges of the roving bands. 

G. Number of warriors. 

H. The probable number of souls. 

I. The rivers on which they rove, or on which 
their villages are situated. 

J. The names of the nations or companies with 
whom: they maintain their principal commerce 
or traffic. 

K. The place at which their principal commerce 
or traffic is usually carried on. 

L. The amount of merchandise necessary for 
their annual consumption, estimated in dollars 
at the St. Louis prices. 

M. The estimated amount in dollars of their an- 
nual returns, at the St. Louis prices. 

N. The species of peltries, furs, and other articles 
which they annually supply or furnish. 

O. The species of peltries, furs, and other articles 
which the natural productions of their country 
would enable them to furnish, provided proper 
encouragement was given them. 

P. The places at which it would be mutually ad- 
vantageous to form the principal establishments, 
in order to supply the several Indian nations 
with merchandise. 

Q. The names of the Indian nations with whom 
they are at war. 

R. The names of the Indian nations with whom 
they maintain a friendly alliance, or with whom 
they are united by intercourse or marriage. 

S. Miscellaneous remarks. 





NOTATIONS. 

- over a denotes that @ sounds as in caughi 
taught, &c. 

4 over @ denotes that it sounds as in par’, 
dart, &c. 


@ withont notation, has its primitve sound, as 
in ray, hay, &c., except only when it is fol- 
lowed by ror w, in which case it sounds as 4. 

’ set underneath, denotes a small pause, the 
word being divided by it into two parts. 

Tue Inpian Trave.—The sums stated under 

and opposite “L.” are‘the amounts of merchan- 
dise annually furnished the several nations of In- 
dians, including all incidental expenses of trans- 
portation, &c., incurred by the merchants, which 
generally averages about one-third of the whole 
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amount. The merchandise is estimated at an ad- 
vance of one hundred and twenty-five per cent. 
on the sterling cost. It appears to me that the 
amount of merchandise which the Indians have 
been in the habit of receiving annually, is the best 
standard by which to regulate the quantities neces- 
sary for them in the first instance—they will al- 
ways consume as much merchandise as they can 
ay for—and those with whom a regular trade 

as been carried on have generally received that 
quantity. 

The amount of their returns stated under and 
opposite the amount “M.” are estimated by the 
peltry standard of St. Louis, which is forty cents 
per pound for deer-skins ; 7. e., all furs and pel- 
tries are first reduced by their comparative value 
to pounds of merchantable deer-skins, which are 
then estimated at forty cents per pound. 

These establishments are not mentioned as be- 

ing thought important, at present, ina Govern- 
mental point of view. 
. Grand Os&ge. 
. Bar-har-cha. 
. Grand Zo. 

7 


Two. 


1,200. 
. 5,000. 

I. At the three forks of the Arkansas river, and 
eighty leagues up the Osage river on the south 
side. 

J. Merchants of St. Louis. 

K. At their villages. 

L. 15,000. 

M. 20,000. 

N. Principally skins of the small deer, black 
bear, some beaver, and a few otters and raccoons. 

O. Small deer-skins, black bear, and a much 
larger proportion of beaver, otter, raccoon, and 
muskrat. 

P. About the three forks of the Arkansas river, 
six hundred miles from its junction with the Mis- 
sissippi. 

Q. With all their Indian neighbors, except the 
Little Osage, until the United States took pos- 
session of Louisiana. 

R. With the Little Osage only. 

S. Claim the country within the following lim- 
its, viz: commencing at the mouth of a south 
branch of the Osage river, called Neangua, and 
with the same to its source, thence southwardly 
to intersect the Arkansas about one hundred miles 
below the three forks of that river; thence up the 
principal branch of the same, to the confluence of 
a large northwardly branch of the same, lying a 
considerable distance west of the Great Saline, 
and with that stream nearly to its source ; thence 
northwardly towards the Kansas river, embracing 
the waters of the upper portion of the Osage river, 
and thence obliquely approaching the same to the 
beginning. Theclimate is delightful, and the soil 
fertile in the extreme. The face of the country is 
generally level and well watered ; the eastern part 
of the country is covered with a variety of excel- 


OSS Ow 


APPENDIX. 


Expedition of Lewis and Clarke. 


1042 


lent timber; the western and middle country high 
prairies. It embraces within its limits four salines 
which are, in point of magnitude and excellence, 
unequalled by any known in North America— 
there are also many others of less note. The 
principal part of the Great Osage have always 
resided at their villages, on the Osage river, since 
they have been known to the inhabitants of Louis- 
iana. About three years since, nearly one-half of 
this nation, headed by their chief, The Big Track, 
emigrated to the three forks of the Arkansas, near 
which, and on its north side, they established a 
village, where they now reside. The Little Osage 
formerly resided on the southwest side of the Mis- 
souri, near the mouth of Grand river; but being 
reduced by continual warfare with their neigh- 
bors, were compelled to seek the protection of the 
Great Osage, near whom they now reside. There 
is no doubt but their trade will increase. They 
could furnish a much larger quantity of beaver 
than they do. I think two villages on the Osage 
river might be prevailed on to move to the Arkan- 
sas, and the Kansas, higher up the Missouri, and 
thus leave a sufficient scope of country for the 
Shawnees, Dillewars, Miames, and Kickapoos. 
The Osages cultivate corn, beans, &c. 


. Little Osage. 
. Ood’-za-tau. 
. Petit Zo. 

. Osage. 

One. 


300. 
. 1,300. 
I. Near the Great Osages. 
J. Merchants of St. Louis. 
K. At their village. 
L. 5,000. 
M. 8,000. 
N. The same as the Great Osages. 
O. The same as the Great Osages. 
P. The same as the Great Osages. 
Q. With all their Indian neighbors, except the 
Great Osage. 
R. With the Great Osage only. 
S. See page 1041, S. 


A 
B 
C 
D 
E. 
F. 
G. 
H 


. Kanzas. 
Kar’-sa. 
Kah. 
Osage. 
One. 


300. 
1,300. 

I, Eighty leagues up the Kanzas river, on the 
north side. 

J. Merchants of St. Louis. 

K. On the Missouri above the mouth of the 
Kanzas river, not stationary, and at their village. 

L. 5,000. 

M. 8,000. 

N. The same as the Osage, with buffalo grease 
and robes. 


O's IO > 
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O. The same as the Osage. 

P. On the north side of the Kanzas river, ata 
bluff one and a half miles from its confluence 
with the Missouri. 

Q. With all nations within their reach. 

R. They are sometimes at peace with the Ot- 
toes and Missouris, with whom they are partially 
intermarried, 

S. The limits of the country they claim is not 
known. The country in which they reside, and 
from thence to the Missouri, is a delightful one, 
and generally well watered and covered with ex- 
cellent timber. They hunt on the upper part of 
Kansas and Arkanzas rivers. Their trade may 
be expected to increase with proper management. 
At present they are a dissolute, lawless banditti ; 
frequently plunder their traders, and commit dep- 
redations on persons ascending and descending 
the Missouri river; population rather increasing. 
These people, as well as the Great and Little 
Osages, are stationary, at their villages, from about 
the 15th of March to the 15th of May, and again 
from the 15th of August to the 15th of October; 
the balance of the year is a to hunt- 
ing. They cultivate corn, &c. 





lies well ; it is extremely fertile and well watered; 
that part of it which borders on the Nimmehaw 
and Missouri possesses a good portion of timber; 
population rather increasing. They have always 
resided near the place their village is situated, 
and are the descendants of the Missouris. 


. Missouris. 
New’-dar-cha. 
. Missouri. 

* 


vom> 


, See page 1043, E. 


. 80. 
. 300. 

I. With the Ottoes. 

J. Merchants of St. Louis. 

K. Same as Ottoes, see page 1043, K. 

L. See page 1043, L. 

M. See page 1043, M. 

N. Same as the Ottoes, page 1043, N. 

O. Same as the Ottoes, page 1043, O. 

P. The Council Bluff, on the southwest side of 
the Missouri, fifty miles above the mouth of the 
river Platte. 

Q. With the Mahas, Poncars, Sioux, the Great 


Obs 


A. Ottoes. . 
and Little Osage, Kanzas, and Loups. 
ih a gee R. With the Panis proper, Saukees and Re- 
C. La Zoéto. | nars ’ 
- tal Mi | §. These are the remnant of the most numer- 
F. OSS GRE Helssouris, ONE. ous nation inhabiting the Missouri, when first 
G. 120 known to the French. Their ancient and prin- 
H. 500. cipal village was situated in an extensive and 
ee fertile plain on the north bank of the Missouri, 
I. South side of the river Platte, fifteen leagues just below the entrance of the Grand river. Re- 
— — f St. Loui peated attacks of the small-pox, together with 
on en we belo, he river Platte: | ‘eit war with the Saukees and Renars, has 
K. On the saeanae - vill the river Fiatte; | reduced them to their present state of dependence 
nr a000. int iad - ee nou. on the Ottoes, with whom they reside, as well in 
M. 8.006 ade din 8 2 monn their village as on their hunting excursions. The 
at ihaoleeiiondl 8 bine: Mook be Ottoes view them as inferiors, and sometimes treat 
oS RCI PENG SONl Sees, CODER SORE, S ETON | hem amiss. These people are the real proprie- 
proportion of beaver than the Osage, some otter | io7, of an extensive and fertile countr lying on 
ae eee Sreesanth the Missouri, above their aacient village for a 
eoanhiians sr et sy ees Ties ’ | considerable distance, and as low as the mouth of 
3 a 3 5 > ss * Ae _ 
low and grease, bears’ oil, deer and elk tallow, elk the Ovage river, and thenes'to the Mississippi. 
skins dressed and in parchment, all in much lar- an 
ger quantities than they do at present. A. Panias proper. 
P. The Council Bluff, on the southwest sideof| 3B. P&-nee. 
the Missouri, fifty miles above the mouth of the | C. Grand Par. 
river Platte. 7. * 
Q. With the Mahas, Pon’cfrs, Sioux, the Great| E. One. 
and Little Osage, Kanzas, and Loups. F. 
R. With the Panis proper, Saukees and Re-| G. 400 
nars. | H. 1,600, 


S. They have no idea of an exclusive posses- 
sion of any country, nor do they assign themselves 
any limits. I do not believe that they would ob- 
ene to the introduction of any well-disposed 

ndians. They treat the traders with respect 
and hospitality, generally. In their occupations 
of hunting and cultivation, they are the same 
with the Kanzas and Osage. They hunt on the 
Saline, Nimmehaw rivers, and west of them, 
in the plains. The country in which they hunt 


I. South side of the river Platte, thirty leagues 
from its mouth. 

J. Merchants of St. Louis. 

K. On the Missouri, below the river Platte, not 
stationary, and at their village. 

L. 6,400, including the Panias Republican. 

M. 10,000, including the Panias Republican. 

N. Fine beaver principally, a considerable pro- 
portion of beaver, some robes and a few raccoons. 

O. Skins of the beaver, otter, raccoon, musk- 
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rats and wolves, buffalo robes, tallow and grease, 
elk skins and grease, also a number of horses. 

P. The Council Bluff, on the southwest side of 
the Missouri, fifty miles above the mouth of the 
river Platte. 

Q. With the Pania-pigue, Great and Little 
Osage, Kansas, La Play, Sioux, Ricaras, and 
Paducas. 

R. With the Loups, Mahas, Poncars, Ottoes, 
Missouris, and Ayauwais. 

S. With respect to their idea of the possession 
of soil, it is similar to that of the Ottoes; they 
hunt on the south side of the river Platte, higher 
up and on the head of the Kansas. A great pro- 

rtion of this country is open plains, interspersed, 

owever, with groves of timber, which are most 
generally found in the vicinity of the water cour- 
ses. It is generally fertile and well watered; 
lies level, and free of stone. They have resided 
in the country which they now inhabit, since 
they were known to the whites. Their trade is 
a valuable one, from the large proportion of beaver 
and otter which they furnish, and it may be ex- 
pected yet to increase, as those animals are still 
abundant in their country. The periods of their 
residence at their village and hunting, are simi- 
lar to the Kansas and Osages. Their population 
is increasing. They are friendly and hospitable 
to all white persons; pay great respect and defer- 
ence to their traders, with whom they are pune- 
tual in the payment of their debts. hey are, in 
all respects, a friendly, well disposed people. 
They cultivate corn, beans, melons, &c. 


A. Panias Republican. 

B. Ar-r&h’-p&-hod. 

C. Republic. 

D. Pania. 

E. Panias proper and Panias Republican live 
in same village. 


G. 300. 

H. 1,400. 

I. With the Panias proper. 

J. Merchants of St. Louis. 

K. See page 1044 K. 

L. See page 1044 L. 

M. See page 1044 M. 

N. See page 1044 N. 

O. See page 1044 O. 

P. See page 1044 P. 

Q. See page 1044 Q. 

R. See page 1044 R. 

S. Are a branch of the Pania proper, or, as 
they are frequently termed, the Big Pawnch. 
About ten years since they withdrew themselves 
from the mother nation, and established a village 
on a large northwardly branch of the Kanzas, to 
which they have given name. They afterwards 
subdivided, and lived in different parts of the 
country on the waters of the Kanzas river, but 
being liuned by their turbulent neighbors, the 
Kanzas, they rejoined the Panias proper last 
Spring. What has been said with respect to the 
Panias proper is applicable to these people, except 
that they hunt principally on the Republican 
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river, which is better stocked with timber than 
that hunted by the Panias. 


. Panias Loups, (or Wolves.) 
. Skec’-e-ree. 

- La Loup. 

. Pania. 

. One. 


. 280. 
. 1,000. 

I. On the northeast side of the Wolf river, 
branch of the river Platte, thirty-six leagues from 
its mouth. 

J. Merchants of St. Louis. 

K. At the village of the Panias. 

L. 2,400. 

M. 3,500. 

N. See page 1044 N. 

O. See page 1044 O. 

P. See page 1045 P. 

Q. With Pania-picque, Great and Little Osage, 
Kansas, Le Plays, Sioux, Ricaras, Mahas, Pon- 
cars, Ottoes, and Missouris. 

R. Panias proper, and Panias Republican. 

S. These are also a branch of the Panias prop- 
er, who separated themselves from that nation 
many years since, and established themselves on 
a north branch of the river Platte, to which their 
name was also given. These people have like- 
wise no idea of an exclusive right to any portion 
of country. They hunt on the Wolf river above 
their village, and on the river Platte above the 
mouth of that river. This country is very simi- 
lar to that of the Panias proper, though there is 
an extensive body of fertile, well-timbered land 
between the Wolf river below their village, and 
the river Corn de Cerf, or Elkhorn river. They 
cultivate corn, beans, &c. The particulars rela- 
ted of the other Panias is also applicable to them. 
They are seldom visited by any trader, and there- 
fore usually bring their furs and peltry to the vil- 
lage of the Panias proper, where they traffic with 
the whites. : 

A. Mahbas. 

B. O’-ma’-ha. 

C. La Mar. 

D. Osage, with different accent; some words 
peculiar to themselves. 

E 


F. 60. 

G. 150. 

H. 600. 

I. The river Quicurre and the head of the 
Wolf river. 

J. Merchants of St. Louis. 

K. At their old village, though no trade latterly. 

L. 4,000, including the Pon’ears. 

M. 7,000, including the Pon‘cars. 

N. See page 1044, N. 

O. The same as the Ottoes and Missouris, with 
the addition of the skins of the Missouri ante- 
lope, (called cabri’ by the inhabitants of the Illi- 
nois.) 

P. See page 1045, P. 
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Q. Great and Little Osage, Kanzas, Loups, 
Ottoes, Missouris, and all the Sioux, except the 
Yankton Ahna. 

R. With the Panias proper, Panias Republi- 
cans, Yanktons Ahna, Saukees, Renars, and 
Ayouwais. 

S. They have no idea of exclusive possession 
of soil. About ten years since, they boasted 700 
warriors. —- have lived in a village, on the 
west bank of the Missouri, 236 miles above the 
mouth of the river Platte, where they cultivated 
corn, beans, and melons: they were warlike, and 
the terror of their neighbors. In the summer and 
autumn of 1802, they were visited by the small- 
pox, which reduced their numbers to something 
ess than 300; they burnt their village, and have 
become a wandering nation, deserted by the trad- 
ers, and the consequent deficiency of arms and 
ammunition, has invited frequent aggressions 
from their neighbors, which have tended to re- 
duce them still further. They rove principally 
on the waters of the river Quicurre, or Rapid 
river. The country is ome level, high, and 
= it is fertile, and tolerably well watered. 

hey might easily be induced to become station- 
ary: they are well disposed towards the whites, 
and are good hunters: their country abounds in 
beaver and otter, and their trade will increase 
and become valuable, provided they become sta- 
tionary, and areat peace. The Tetons Bois brile‘ 
killed and took about 60 of them last summer. 

. Pon‘cars. 
. Poong-car. 
. La Pong. 
Maha. 


200. 

With the Mahas. 

Merchants of St. Lous. 

. No place of trade latterly. 

See page 1046, L. 

. See page 1046, M. 

. See page 1044, N. 

. See page 1046, O. 

See page 1045, P. 

. See page 1047, Q. 

. See page 1047, R. 

. The remnant of a nation once respectable 
in point of numbers. They formerly resided on a 
branch of the Red river of lake Winnipie: being 
oppressed by the Sioux, they removed to the 
west side of the Missouri, on Poncar river, where 
they built and fortified a villege, and remained 
some years; but being pursued by their ancient 
enemies the Sioux, and reduced by continual 
wars, they have joined, and now reside with the 
Mahas, whose language they speak. 


A. Ric’aras. 

B. Star-rah-he'. 

C. La Ree. 

D. Pania, wiih a different accent, and a num- 
ber of words peculiar to themselves. 


- 


A 
B 
C 
D. 
EK. 
F. 
G. 
H. 
I. 
J. 
K 
L. 
M 
N 
O 
P. 
Q 
R 
S 


E. Three. 


F, 

G. 500. 

H. 2,000. 

I. On the southwest side of the Missouri, 1,440 
miles from its mouth. 

J. Merchants of St. Louis. 

K. At their villages. 

L. 2,500. 

M. 6,000. 

N. Buffalo robes principally, a small quantity 
of beaver, small foxes and grease. 

O. Buffalo robes, tallow and grease, skins of 
beaver, small and large foxes, wolves, antelopes 
and elk in great abundance: also otter, deer and 
grizzly bears. 

P. About the mouth of the river Chyenne, on 
the Missouri, or at the mouth of the Yellow 
Stone River. 

Q. With the Crow Indians, Snake Indians, 
Panias Loups, Assinniboins, Nemosen, Alitan, la 
Plays, and Paunoch Indians. 

R. Chyennes, Wetepahatoes, Kiawas, Kanena- 
vich, Staetan, Cattako, Dotame, Castahanas, 
Mandans, Ah-wah-haways, Minetares, and par- 
tially with the Sioux. 

S. Are remains of ten large tribes of Panias, 
who have been reduced, by the small-pox and 
the Sioux, to their present number. They live 
in fortified nee and hunt immediately in their 
neigborhood. e country around them, in every 
direction, for several hundred miles, is entirely 
bare of timber, except on the water courses and 
steep declivities of hills, where itis sheltered from 
the ravages of fire. The land is tolerably well 
watered, and lies well for cultivation. The re- 
mains of the villages of these people are to be 
seen on many parts of the Missouri, from the 
mouth of Tetone river to the Mandans. They 
claim no land except that on which their villages 
stand, and the field which they cultivate. The 
Tetons claim the country around them. Though 
they are the oldest inhabitants, they may pro- 
perly be considered the farmers or tenants at will of 
that lawless, savage, and rapacious race the Sioux 
Teton. who rob them of their horses, plunder their 
gardens and fields, and sometimes murder them, 
without opposition. If these people were freed 
from the oppression of the Tetons, their trade 
would increase rapidly, and might be extended toa 
considerable amount. They maintain a partial 
trade with their oppressors, the Tetons, to whom 
they barter horses, mules, corn, beans, and a species 
of tobacco, which they cultivate ; and receive in 
return, guns, ammunition, kettles, axes, and other 
articles which the Tetons obtained from the 
Yanktons of the N. and Sissatones, who trade 
with Mr. Cammeron, on the river St. Peters. 
These horses and mules the Ricaras obtain from 
their western neighbors, who visit them frequent- 
ly for the purpose of trafficking. 


A. Mandas. 


B. Man-dan heck Ist village. 


Roop-tar’-ha, 2d village. 
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C. Mandans. | 
D. *, some words resembling the Osage. 


E 

F. 

G. 

H. 1,250. 

I. On both sides of Missouri, 1612 miles from 
its mouth. 

J. The Hudson Bay and Northwest companies, 
from their establishment on the Assinniboin. 

K. At their villages. 

L. 2,00. 

M. 6,000. 

N. Principally the skins of the large and small 
wolves, and the small fox, with Buffalo robes, 
some skins of the large fox and beaver, also corn 
and beans. 

O. The same as the Ricars (see page 1048 O.) | 
except the grizzly bear. They could furnish, in 
addition, the skins of a large species of white 
hare, a very delicate fur. 

P. At or near the mouth of the Yellow Stone 
river. 

Q. With no nation except a defensive war with 
the Sioux. 

R. With ail nations who do not wage war 
against them. 

S. These are the most friendly, well disposed 
Indians inhabiting the Missouri. They are brave, 
humane, and hospitable. About 25 years since 
they lived in six villages, about forty miles below 
their present villages, on both sides of the Mis- 
souri. Repeated visitations of the small-pox, 
aided by frequent attacks of the Sioux, has re- 
duced them to their present number. They 
claim no particular tract of country. They live 
in fortified villages, hunt immediately in their 
neighborhood, and cultivate corn, beans, squashes, 
and tobacco, which form articles of traffic with 
their neighbors the Assinniboin: they also barter 
horses with the Assinniboins for arms, ammuni- 
tion, axes, kettles, and other articles of European 
manufacture, which these last obtain from the 
British establishments on the Assinniboin river. 
The articles which they thus obtain from the 
Assinniboins and the British traders who visit 
them, they again exchange for horses and leather 
tents with the Crow Indians, Chyennes, Wete- 
pahatoes, Kiawas, Kanenavich, Stactan and Cat- 
aka, who visit them occasionally for the purpose 
of traffic. Their trade may be much increased. 
Their country is similar to that of the Ricaras. 
Population increasing. 


A. Ahw&haway. 
B. Ah-w&h-ha-way. 
C. Gens des Soulier. 


D. Menetarres. 
One. 


G. 50. 

H. 200. 

I. On the southwest side of the Missouri, three 
miles above the Mandans. 

J. See page 1049, J. 

K. At the Mandan and Menetare villages. 


L. 3000. 

M. 1,000. 

N. See page 1049, N. 

O. See page 1049, O. 

P. See page 1049, P. 

Q. Defensive war with the Sioux, and offensive 
with Snake Indians and Flatheads. 

R. With all who do not wage war against 
them, except the Snake Indians and Flatheads. 

S. They differ but very little, in any particu- 
lar, from the Mandans, their neighbors, except in 
the unjust war which they, as well as the Mine- 
tares, prosecute against the defenceless Snake In- 
dians, from which I believe, it will be difficult to 
induce them to desist. They claim to have once 
been a part of the Crow Indians, whom they still 
acknowledge as relations. They have resided on 
the Missouri as long as their tradition will enable 
them to inform. 


> 


. Minetares. 

Me-ne-tar-re, Ist village. 

. E-hat'-sdr, } Menevarreme-teharsay 2d 
village. 

‘ Gross Ventres. 


B 

C 

D. *. 

E. Two. 
F. 

G 


H. 2,500. 

I. On both sides of Knife river, near the Mis- 
souri, five miles above the Mandans. 

J. See page 1049, J. 

K. At their villages and hunting camps. 

L. 1,000. 

M. 3,000. 

N. See page 1049, N. 

O. The same as the Mandans(see p. 1049, O.) 
with the addition of the white bear. 

P. See p. 1049, P. 

Q. Defensive war with the Sioux, and offensive 
with the Snake Indians and Flatheads. 

R. With all, except the Snake Indians and 
Flatheads, who do not wage war against them. 

S. They claim no particular country, nor do 
they assign themselves any limits; their tradition 
relates that they have always resided at their 
present villages. In their customs, manners, and 
dispositions, they are similar to the Mandansand 
Ahwahhaways. The scarcity of fuel induces 
them to reside, during the cold seasor, in large 
bands, in camps, on different parts of the Missouri, 
as high up that river as the mouth of the river 
Yellow Stone, and west of their villages, about 
the Turtle mountain. I believe that these people, 
as well as the Mandans and Ahwahhaways, might 
be prevailed on to remove to the mouth of Yel- 
low Stone river, provided an establishment is made 
at that place. They haveas yet furnished scarce- 
ly any beaver, although the country they hunt 
abounds with them ; the lodges of these animals 
are to be seen within a mile of their villages. 
These people have also suffered considerably by 
the small-pox; but have successfully resisted the 
attacks of the Sioux. The Northwest Company 
intend to form an establishment in the course of 
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the next summer and autumn, on the Missouri, 
near these people, which, if effected, will most 
probably prevent their removal to any point which 
our Government may hereafter wish them to re- 
side at. 

A. Ayauwais. 

B. Ah’-e-o-war’. 

C. Ne Percé. 

D. Missouri. 
E. One. 

F. 

G. 200. 

H. 800. 

I. Forty leagues up the river Demoin on the 
southeast side. 

J. Mr. Crawford, and other merchants from 
Michilimackinac. 

K. At their village and hunting camps. 

L. 3,800. 

M. 6,000. 

N. Deer skins principally, and the skins of the 
black bear, beaver, otter, grey fox, raccoon, musk- 
rat, and mink. 

O. Deerskins, beaver, black bear, otter, grey 
fox, raccoon, muskrat, and mink; also, elk, and 
deers’ tallow and bear’s oil. 

P. At the mouth of the Kansas. 

Q. Particularly with the Osage, Kansas, and 
Chippeways, la Fallorine, and those of Leach and 
Sand Lakes: sometimes with the Mahas and 
Sioux Wahpatone, Mindawarcarton and Wah- 
pacoota. o 

R. With the Ottoes, Missouris, Sioux, Yank- 
tonahnah, and all the nations east of the Missis- 
sippi, and south of the Chippeways. 

S. They are the descendants of the ancient 
Missouries, and claim the country west of them 
to the Missouri; but as to its precise limits, or 
boundaries, between themselves and the Saukees 
and Foxes, I could never learn. They are a tur- 
bulent savage race, frequently abuse their traders 
and commit depredations on those ascending an 
descending the Missouri. Their trade cannot be 
expected to increase much. 

A. Saukees. 

B. O’saw-kee. 

C. la Sauk. 

Two. 
500. 
2,000. 

I. On the west side of the Mississippi, 140 leagues 
above St. Louis, 

J. Merchants from Michilimackinac and St. 
Louis. 

K. At their villages, on the Mississippi in sun- 
wer places, and at Eel river on the Wabash. 

- 4,000. 


M. 6,000. 
N. See p. 1051, N. 


D. 
E. 
F. 
G. 
H. 


Expedition of Lewis and Clarke. 
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O. See p. 1051, O. 

P. At Prairie de Chien, (or dog plain.) 

Q. With the Osage, Chippeways generally, and 
Sioux, except the Yankton-ahnah. 

R. Kansas, Ottoes, Missouris, Panias, Mahas. 
Poncars, and Ayauways, and all the nations east 
of the Mississippi, and south of the Chippeways. 
also with the Yankton-ahnahs. 

S. Saukees and Renars, or Foxes. These na- 
tions are so perfectly consolidated they may, in 
fact, be considered as one nation only. They 
speak the same language; they formerly resided 
on the east side of the Mississippi, and still claim 
the land on that side of the river, from the mouth 
of the Oisconsin to the Illinois river, and east- 
ward towards Lake Michigan; but to what parti- 
cular boundary, I am not informed; they also 
claim, by conquest, the whole of the country be- 
longing to the ancient Missouris, which forms 
one of the most valuable portions of Louisiana, 
but what proportion of this territory they are wil- 
ling to assign to the Ayouways, who also claim a 
part of it, | do not know, as they are at war with 
the Sioux, who live N. and N. W. of them, ex- 
cept the Yankton-ahnah. Their boundaries in 
that quarter are also undefined ; their trade would 
become much more valuable if peace was estab- 
lished between them and the nations west of the 
Missouri, with whom they are at war; their pop- 
ulation has remained nearly the same for many 
years ; they raise an abundance of corn, beans, 
and melons; they sometimes bunt in the country 
west of them, towards the Missouri, but their 
principal hunting is on both sides of the Mibssis- 
sippi, from the mouth of the Oisconsin to the 
mouth of the Illinois river. These people are 
extremely friendly to the whites, and seldom in- 
jure their traders ; but they are the most implac- 
able enemies to the Indian nations with whom 
they are at war. To them is justly attributable 
the almost entire destruction of the Missouris, the 
Illinois, Cahokias, Kaskaskias, and Piorias. 
Foxes. 

Ot-tar.g&r-me. 
la Renar. 

. Saukee. 

. One. 


BOOn > 


. 300. 


. 1,200. 
I. Near the Saukees. 
J. Merchantsof Michilimackinac and St. Louis. 
K. See p. 1051, K. 
L. 2,500. 
M. See page 1051, N. 
O. See page 1051, O. 
P. At Prairie de Chien, (or dog plain.) 
Q. See page 1052, Q. 
R. See page 1052, R. 
S. See page 1052, S. 


5 G2 "= 


10 


a 
s 
& 
° 
oO 
< 
< 
Q 
| 

2 
63) 
Au 
© 
[ef 
Qu 
rs 
| 
© 
MQ 
d 








1054 


APPENDIX. 


Expedition of Lewis and Clarke. 





eee! aaa aenaaeaaennaenaeanaeanenme ees 


Seales 





*IOALI OUUODELIB AA JO [NOU 
ey} 0} stIByoN ey} Woy 





“oI ‘ond LNOSsstW 24} Jo opis Yove UH 
*SBIVYIY 
oy} SB YSTYy se LMOssT OY} 
jo opis Yove uo JaAII OUD 
‘ond ‘ont AYO) OY} Jo YNour oy) Wooly 
‘raat ouuahyy 
oy} Jo YINOU oY} OF JoALI 
"BI u0j9a J, JO Yow 9q} Woy 
“BY 9} 3B pus ‘0731 ong ‘NOSsIP oY} JO opts Yove uD 
“LINOSST 
eq} uo ‘19am auuetyD *IQALI W049], 0} JOA 
ey} JO YNou oy} Iv8U *smo'y Ig Jo | 93TY AA JO YNoUr ay} Woy ‘11 


| “OF) P T198tor'T “ayy | -Nosst oy} Jo opts ysee ayy UG 
*SI9ALI UIOMIA(T PUB XNOIg a7} 
-qI'] ‘10A11 Splog Jo speay pus 
xNolg 19AI1 94} Jo uonscd 
J@MOT OY} UO ‘ATpIBMysEe 
enbowr [[Y 40a oy} Woy 
pusg 
09.L3 OY} WNoge “tINOsst Wy et} 
0} 1OAU poy puUe sI9}0g “1g 


pus ‘puvyjs] 1epeg 243 1V 
‘UsIYO Op 14 
“Twig oSeyta stemneiy 
ay} J@ sauITjauIOS pue “UIOUIE(] J8AtI 
‘sduvo Sununy 190y2 | 84} Jo “piojmulyn 
78 uloWeg JeALI oT} UG | “APY YIM Aypedroung 


"ong ‘ong JOALL 94} JO Spvoy oy} WoL 
“oBu 
“TRnOG 8Ft “FHOVUNTTIYOTW 0} 
Woy sonSve] HET mnoqe | Ajeatsus}xe sepey ‘ordruut AA OxB'T 
‘19Al1 $10}0g “IG JO peosy | oym  yuBYyoIeUt | JO JaAIL pay puv sia}0q 


OY} JB JUSUIYSI[Qeyse UY | B ‘UOIBMIUIBD “IP | “IS JOALI OY} Jo Spvay oy} UG 
‘SOLVIT BU0Ig 
MOLY Ul ‘YINOUI s}I saoge 


sensea] OF ‘sI9}0g “IG IOAU 


ong ong 94} JO Opis jsam-YNOS oY UG 
"81939 “IG 1911 9Y} Jo YNoU 
‘ontgd “oni oy 38 ‘iddississi ey) UO 
“Are *VUTYOBUIT|IYOT 


-uorj8ys ou saoujd Arp | 0} apex om ‘slo 
“UNS 38 “SIOALI SID}OT “IQ «(| -YIO pus ‘UOsyIG 
pus iddississiyy 43 ug | ‘eqduey “sissow 


*YyNour sz 
Woy san3ea] g] ‘si91eg “ig 
J9AL 94} JO apis YRJOU ay} UG 

















006 


OgL 


09€ 


006 


004 


009‘T 


008 


00F 


002%'T 


004 


00€ 


09% 


031 


00€ 


00% 


00g 


003 


OgT 
00€ 


a 





mdi 


| 08 


00% 


08 


— a 






- ‘oniq ‘OOH BT] - = «= gU-0-YyB-“t0}-9,1, 
~ “oniqg ‘00g BT | - 02,28-9UTY-BU-UTUI'-10}-9,], 
- ‘ong ‘oog BT | - SBp-UBp-UBy-0-"10}9,], 
“= ‘OMI =| “eIpAqsiog | - é = Oro 
+ ‘ond ‘OOS BT) - == =: YRU-YR U0}- YU X 
(-oureyd 
- ‘ong 00g BT | 10 YAOU ey} Jo) ‘uo}-yuL A 
- a ‘Og BT) - - = = guO;EEEIG 
- ‘ong ‘cog BT} - - = 89-000-8d- TBM. 
*oye'yT 

‘onIg | ep suer| - - U0UIBO- JBM-Bp- Ul 

*xnolg 10 
18j09IB(] « "00g BT | - ’ - ou0j-ed- 49M 











‘da 





(uvLoouvq)—.yadOud XNOIS ‘“V 


d 


has, 
y 
d 


an 

ast 
Lys, 
na 
1e 

de 

im 
uth 
ist- 
rti- 
Iso 
be- 
Ms 
na, 
vil- 
na 
ith 
eX - 
in 
ald 
ab- 
the 
Dp- 
ny 
ns, 


elr 


ry 


is- 


ire 
n- 


ym 


dle 


he 
8. 





APPENDIX. 1056 


Expedition of Lewis and Clarke. 


1055 








2 3.> One Bs Ma S ose SS wee Sas, Ze 
CESSES REESEE zs" S EATELE SEES 
‘skemaddiyy pur ‘sto | 
"919801 JNO | -UsIsIIyD ‘suIoquUIssy | 
“yim sepunjd pue ‘uy | ‘soresturpy oy) ‘sfemey | 
jo peop yenjediod ut | -yemyy ‘suepuew oy 
daoy fay} wtoym ‘servory | ‘osye { yovor 104} UIT 
yy Aypenzed ydaoxe asta | 4i jo Jom pure “Linosstw *I9AlI OU 
euoU YIM pus ‘xnoIg jo | eq} Jo uoniod Jamo] oy} | -AYQey jo YyNOUT 
spueq 19430 oy} [Te WITAA| UO suoTyeU oy} [Te WIAA! OY} wou JO 4V 


*xnolg 
jo spueq Joyo 94) YIM 
‘ose ‘Sskemoddyg om 
Jo wynos pus iddississty 
eq} jO 3880 suojeu oY 
pues stemnety ‘sreusqy 
‘sooqneg‘seivou0g ‘seye 


*SBIBOTY 9t} 
qua Ajrensed pu ‘spueq 
xnoIg 12qI0 943 WIM 


“sBIBITY 9} 
ym Ajenred pue ‘oj1q 





*skemoddiyy oy} 
Wwe osje Ssivouog pues 
seyey oy} 3de0xe ‘your 
TOG UG 3 JO eM 
pue LinosstW 94} Jo U0 -auuekyy real 
-10d 12MO] 94} UO sUOHeU | Jo YJNOU 10 ‘YnIg 
OF PUS sereory OH TAM) THuneH oe FV 
“I9AL1 OU 
-kyg jo qynow 
oy} IveuTINOssIp 


"ont oy} uo pus ‘onIC 
‘aidruul MA 94] Jo 
‘souuekyy pus sfemey | ‘r2au poy oq} pue 
-Yemyy ‘selejoulpy ‘susp | 10A113eY} W9eMjeq 
“Uv ‘stous;sIIYD ‘suIOg | o8ez10d 943 3e‘s103 
-luuissy oy ‘A[yer0u | -eg “7g J0AU 94} 


-08 skemoddiqg os yt! Jo prey ey) ynoqy 
*‘LINOSSTY AY} UO TIE} 0} 
JUSIUPAUOD ysOUr SUOTJVU 
oY} UO IBA BAISUayO ue 
seulljeatmos pue ‘AlTeiou 








“oni -03 skemoddiyy oy) Wit AA ‘omnd 
onid ‘onid ‘ond 
*LINOSSTW OY} UO suOT}eU ‘stemnviy pure ‘siu -£uoy3 
04} JsUIVSE UM OS¥M JOA | -Udy ‘sooyNeg oy} YIM | -uW "7g Jo ST[ey 10 
-ou oy ‘skemoddiyy oy} | oalsuazap ‘seyey Apueg | ‘10a11 s1030,7 IGJO 
JO Tynos pue ‘iddississtw | pus yovary jo os0y3 pue | yynour oy} ynoqe 
94} JO ys¥o SUONVU oY} [[e | ‘eutoaoTo,y eT ‘shemod | ‘iddississty 04150 
Pu spueq xnorg oy) IM | -diyo os yim Ay[ediourg) epis ysom oy? UC 


‘a 












o ‘d 





“ond 


"owid 
OWT 


*[10 SiBveq PUB MOTTE} 
‘sloop pues ¥]9‘osTe Syurur 
pue ‘yerysnu ‘xoy Aoi3 
‘uoo00el ‘ua}IVUI ‘19ysy 
‘IOABEq ‘19430 ‘1v9q YouTq 
‘1990p [[eUls 94} Jo sUuTyg 


‘Oo 


-rourid surys 190(7| 00081! 00001 





SS GAStesset soe et awa 2S BE 
Ba” SEEPS 25asS ES" S825 02% 
“sivoq | 
Ajsu8 pue ‘mojye} ,sivep OWN 00s‘e | 008's 
pus qe ‘osTe ‘souepunqe “onig 000‘€ | 000‘% 
ywo13 ul “1eep pur “yo “ond 00s‘s | 00S‘I 
‘adojojue Jjom oB1e] pues *yBoul pap 
[jews ‘sexoy oSre] pus | oulos pue ‘surys 
[Bus ‘19a¥veq 94} JO SUTYs | OFeyNG poesseIp 
‘yeoul pelip pus ‘asvei3 | ‘mol]8} pue asvoi3 
‘moye} ‘seqol oyeyng) ‘seqos orepng) 000'2 | 000‘¢ 
‘TIO SIBeq PUB MOTTE} 
‘siszep pue ¥]e ‘uooD0er 
*yJ@ ‘soajom ‘1eeq yoR]q 10330 pue ‘190A 
‘1aep [[ews ey} Jo sUTYS | -voq ‘xe0q ORIG 
‘asvei3 pues ‘yeour polip | ouos ‘Ajedround 
‘mo][e} ‘seqor ojeyng) uoossev puv 190q/ 9000'S | 000‘E 
‘UOT}Ippe ul ‘asve13 
pue ‘yeeur potip ‘mojye} *SUTHS JJOM 
‘saqod oyeyng pue ‘oyI({| puw seqos oeyng) 000‘E | 008‘T 


“1eeq YoRiq pus 
‘10330 ‘12aBeq JO 
uo1sodoid 10318] 
yonut B yyta £07717 | 000'0E! 000'LT 


*194}0 Jo 

uorsodoid 10318] 
yonu B ym £07717 | 000'9 | 008‘E 
oI 000‘9T| 002‘8 

“sqUraE 

pure ‘sze1ysn ui ‘sa 

-xoy A013 ‘u000081 

‘ueyieur «= ‘10 sy 

£19330 ‘18eq YoVB[q 

oy) Jo surys ‘Ajjed 





"N "Ww Be 









‘penunuogj—(‘uvLoouvd)—YyadOud XNOIS ‘V 


knov 
tones 
chan 
natio 
merc 
with 
some 
of Je 
dian 

of th 
Yan! 
with 


eS 


gu-o-Yys-“U03-9,L 
~ 02 Z8-OUTY-BU-UIUI-‘U0}-9, J, 


SpP-Uep-UBy-0-"10}-9,], 


U0}-OL 


4pu YP u0}- ue yz 


(‘surejd 
1o YOU ey} Jo) ‘uo; que A 


9U0}-B8-81g 


B}-000-ed- YB MA 
U04-199- 1p M-“ep UT 


- ouoj-ed- YB MA 


‘a 





APPENDIX. 
Expedition of Lewis and Clarke. 


1058 








§. Wanpatone.—Claim the country in which 
they rove on the northwest side of the river St. 
Peter’s, from their village to the mouth of the 
Chippewa river, and thence northeastwardly to- 
wards the head of the Mississippi, including the 
Crow-wing river. Their lands are fertile, and 
generally well timbered. They are only station- 
ary while the traders are with them, which is 
from the beginning of October to the last of 
March. Their trade is supposed to beat its great- 
estextent. They treat their traders with respect 
and seldom attempt to rob them. This, as well 
as the other Sioux bands, act, in all respects, as 
independently of each other as if they were a dis- 
tinet nation. 

S. Minpawarcarton.—It is the only band of 
Sioux that cultivates corn, beans, &c., and these 
even cannot properly be termed a stationary peo- 
ple. They live in tents of dressed leather, which 
they transport by means of horses and dogs, and 
ramble from place to place during the greater part 
of the year. They are friendly to their own 
traders; but the inveterate enemies to such as 
supply their enemies, the Chippewas, with mer- 
chandise. They also claim the country in which 
they hunt, commencing at the entrance of the 
river St. Peter’s, and extending upwards, on both 
sides of the Mississippi river, to the mouth of the 
Crow-wing river. The land is fertile and well 
watered; lies level and is sufficiently timbered. 
Their trade cannot be expected to increase much. 

S. Wanpacoota.—They rove in the country 
southwest of the river St. Peter's, from a place 
called the Hardwood to the mouth of the Yellow 
Medicine river; never stationary but when their 
traders are with them, and this does not happen 
at any regular or fixed point. At present they 
treat their traders tolerably well. Their trade 
cannot be expected to increase much. A great 
ae ve ah of their country is open plains, lies 
evel, and is tolerably fertile. They maintain a 
partial traffic with the Yanktons and Tetons to 
the west of them; to these they barter the arti- 
cles which they obtain from the traders on the 
river St. Peter’s, and receive in return horses, 
some robes and leather lodges. 

8. Sissarone.—They claim the country in 
which they rove, embracing the upper portions of 
the Red river, of Lake Winnipie, and St. Peter’s. 
It is a level country, intersected with many small 
lakes. The land is fertile and free of stone; the 
most of it open plains. This country abounds 
more in the valuable fur animals, the beaver, otter, 
and marten, than any portion of Louisiana yet 
known. This circumstance furnishes the Sissa- 
tones with the means of purchasing more mer- 
chandise in proportion to their number than any 
nation in this quarter. A great proportion of this 
merchandise is reserved by them for their trade 
with the Tetons, whom they annually meet at 
some point previously agreed upon, on the waters 
of James river, in the month of May. This In- 
dian fair is frequently attended by the Yanktons 
of the North and Ahnah. The Sissatones and 
Yanktons of the North here supply the others 
with considerable quantities of arms, ammuni- 

8th Con. 2d Sess,—34 


tion, axes, knives, kettles, cloth, and a variety of 
other articles; and receive in return principally 
horses, which the others have stolen or purchased 
from the nations on the Missouri and west of it. 
They are devoted to the interests of their traders, 

S. Yanxrons or tae Norra.—This band 
although they purchase a much smaller quantity o 
merchandise than the Sissatones, still appropriate 
a considerable proportion of what they do obtain 
in a similar manner with that mentioned of the 
Sissatones. This trade, as small as it may ap- 
pear, has been sufficient to render the Tetones in- 
dependent of the trade of the Missouri, in a great 
measure, and has furnished them with the means 
not only of distressing and plundering the traders 
of the Missouri, but also of plundering and mas- 
sacreing the defenceless savages of the Missouri, 
from the mouth of the river Platte to the Mine- 
tares, and west to the Rocky mountains. The 
country these people inhabit is almost one entire 

lain, uncovered with timber; it is extremel 
evel, the soil fertile, and generally well neat 

S. Yanxtons Annan.—These are the best dis- 
posed Sioux who rove on the banks of the Mis- 
souri, and these even will not suffer any trader to 
ascend the river, if they can possibly avoid it. 
They have. heretofore, invariably arrested the 
progress of all those they have met with, and 
generally compelled them to trade at the prices, 
nearly, which er themselves think proper to fix 
on their merchandise. They seldom commit any 
further acts of violence on the whites. They 
sometimes visit the river Demoin, where a partial 
trade has been carried on with them, for a few 
years past, bya Mr. Crawford. Their trade, if 
well regulated, might be rendered extremely val- 
uable. Their country is a very fertile one; it 
consists of a mixture of wood lands and prairies. 
The land bordering on the Missouri is principally 
plains with but little timber. 

S. Tetons Bois Bruze, Terons Oxkanpan- 
pas, Tetons MINNAKINEAZZO, TeTons SaHONE. 
These are the vilest miscreants of the savage 
race, and must ever remain the pirates of the Mis- 
souri, until such measures are pursued by our 
Government, as will make them feel a dependence 
on its will for their supply of merchandise. Un- 
less these people are reduced to order by coercive 
measures, [ am ready to pronounce that the citi- 
zens of the United States can never enjoy but 
partially the advantages which the Missouri pre- 
sents. Relying on a regular supply of merchan- 
dise through the channel of the river St. Peter’s, 
they view with contempt the merchants of the 
Missouri, whom they never fail to plunder when 
in their power. Persuasion or advice, with them, 
is viewed as supplication, and only tends to in- 
spire them with contempt for those who offer 
either. The tameness with which the traders of 
the Missouri have heretofore submitted to their 
rapacity has tended nota little to inspire them 
with contempt for the white persons who visit 
them through that channel. A prevalent idea 
among them, and one which they make the rule 
of their conduct, is, that the more illy they treat 
the traders the greater quantity of merchandise 
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they will bring them, and that they will thus ob- 
tain the articles they wish on better terms ; they 
have endeavored to inspire the Ricaras with simi- 
lar sentiments, but happily without any consider- 
able effect. The country in which these four 
bands rove is one continued plain, with scarcely 
a tree to be seen, except on the water courses, or 
the steep declivities of hills, which last are but 
rare. The land is fertile, and lies extremely well 
for cultivation; many parts of it are but badly 
watered. It is from this country that the Mis- 
souri derives most of its coloring matter; the earth 
is strongly impregnated with glauber salts, alum, 
copperas, and suiphur, and when saturated with 
water, immense bodies of the hills precipitate 
themselves into the Missouri, and mingle with its 
waters. The waters of this river have a purga- 
tive effect on those unaccustomed to use it. I 
doubt whether these people can ever be induced 
to become stationary; their trade might be made 
valuable if they were reduced to order. They 








claim jointly with the other bands of the Sioux, | 
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all the country lying within the following limits, 
viz: beginning at the confluence of the river De. 
moia and Mississippi, thence up the west side of 
the Mississippi to the mouth of the St. Peter's 
river, thence on both sides of the Mississippi to 
the mouth of Crow wing river, and upwards with 
that stream, including the waters of the upper 
part of the same; thence to include the waters of 
the upper portion of Red river, of Lake Winnipie. 
and down the same nearly to Pembenar river. 
thence a southwesterly course to intersect the 
Missouri at or near the Mandans, and with that 
stream downwards to the entrance of the Warre- 
cunne creek, thence passing the Missouri it goes 
to include the lower portion of the river Chyenne, 
all the waters of White river and river Teton, in- 
cludes the lower portion of the river Quicurre, 
and returns to the Missouri, and with that stream 
downwards to the mouth of Waddipon river, and 
thence eastwardly to intersect the Mississippi at 
the beginning. 


The subdivisions of the Darcotar or Sioux anmeneee the names of the principal chiefs of each band ani 
subdivision. 


Names of the Bands. | Names of the subdivisions. 


Names of the Chiefs. 


Remarks. 


Mindawarcarton - - |Mindawarcarton. * Ne-co-hun-dah. Those marked with a star 
Kee-uke-sah Tar-tong-gar-mah-nee. are the principal chiefs o/ 
in-tah-ton Cha-tong-do-tah. their respective bands, as 
Mah-tah-ton well as their own subdivis- 
Wahpatone - - |Wah-pa-tone. * Tar-car-ray. ions. 
O-ta-har-ton War-bo-sen-dat-ta. 
Wahpacoota - + |Wah-pa-coo-ta. * War-cah-to. 
Mi-ah-kee-jack-sah. Chit-tah-wock-kun-de-pe 
Sissatone - - - |Sissatone. * Wack-he-en-do-tar. 
aw-ree. Tar-tung-gan-naz-a. 
Yankton, (of the North.)/Kee-uke-sah. *Mah-to-wy-ank-ka - - (Said individually to be very 
ah-own. Arsh-kane. friendly to the whites. He 
Hone-ta-par-teen Pit-ta-sah. possesses great influence 
Hah-har-tones Mah-pe-on-do-tak. in his band and nation. 
Hone-ta-par-teen-waz Tat-tung-gar-weet-e-co. 
Za-ar-tar. 


Yankton-ahnah - - }Yank-ton-sa-char-hoo. 


* Nap-pash-scan-na-mah-na |Accepted a medal and flag 


of the United States. 


Tar-co-im-bo-to War-ha-zing-ga - +» {Accepted a medal. 
Teton, (Bois brile.) - |E-sah-a-te-ake-tar-par. *Tar-tong-gar-sar-par - |Accepted a medal and flag. 
War-chink-tar-he. Man-da-tong-gar - - |A great scoundrel; we gave 
Choke-tar-to-womb. Tar-tang-gar-war-har. him a medal before we 
Oz-ash. Mah-zo-mar-nee. were acquainted with his 
Me-ne-sharne. Wah-pah-zing-gar. character. 
Teton,O-kan-dan-das - |She-o, * O-ase-se-char. 
O-kan-dan-das. Wab-tar-pa. 


Teton,min-na-kine-az-zo |Min-na-kine-az-zo. 
Wan-nee-wack-a-ta-o-ne-lar. 
Tar-co-eh-parh. 

ah-o-ne. 
Tack-chan-de-see-char. 
Sah-o-ne-hont-a-par-par. 


Teton,sah-o-ne - 





* Wock-ke-a-chauk-in-dish- 
kah 


'Chan-te-wah-nee-jah. 

* Ar-kee-che-tar. 
War-min-de-o-pe-in-doo-tar. 
Sharh-ka-has-car. 
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A. Chyennes. 
B. Shar-ha. 

C. La Chien. 
D. * 





H. 1,200. 

I. About the source of the river Chyenne, in 
the black hills. 

J. Mr. Loiselle & Co., of St. Louis. 

K. On the river Chyenne, not stationary, and 
at the Ricaras village. 

L. 1,500. 

M. 2.000. 

N. Buffalo robes of best quality. 

O. Buffalo robes, tallow, grease, and dried meat. 
skins of the beaver, small and large foxes, small 
and large wolf, antelope, elk and deer in great 
abundance; also, elk and deer tallow, a few griz- 
tly bear, skins of the white bear, and big-horned 
antelopes. 

P. At or near the mouth of Chyenne river. 

Q. A defensive war with the Sioux, and at war 
with no other within my knowledge. 

R. With all their neighbors except the Sioux. 

S. They are the remnant of a nation once re- 
spectablein point of numbers ; formerly resided on 
a branch of the Red river of Lake Winnipie, 
which still bears their name. Being oppressed by 
the Sioux, they removed to the west side of the 
Missouri, about fifteen miles below the mouth of 
Warricunne creek, where they built and fortified 
a village ; but being pursued by their ancient ene- 
mies, the Sioux, they fled to the Black hills about 
the head of the Chyenne river, where they wan- 
der in quest of the buffalo, having no fixed resi- 
dence. They do not cultivate. They are well- 
disposed towards the whites, and might easily be 
induced to settle on the Missouri, if they could be 
assured of being protected from the Sioux. Their 
number annually diminishes. Their trade may 
be made valuable. 


A. Wetep&ha’toes. 

B. We-te-p&-ha’-to. 

: Wete-pahatoes, 
* 


EK. 

¥. 70, including the KiéwAs. 

G. 200, including the Kiawas. 

H. 700, including the Kiawas. 

I. On the Paduca fork of the river Platte. 

J. No trader. 

K.L. M. N. 

O. The same as the Tetons, (See first table; 
also, horses. 

P. At or near the mouth of Chyenne river. 

Q. A defensive war with the Sioux, and at war 
with no other within my knowledge. 

R. With all their wandering neighbors to the 
West, and particularly with Ricaras, Mandans, 
Minatares, and Ahwahhaways, whom they occa- 
sionally visit for the purpose of trafficking their 
horses, mules, &c., for European manufactures. 
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S. They are a wandering nation. inhabit an 
open country, and raise a great number of horses, 
which they barter to the Ricaras, Mandans, &c., 
for articles of European manufactory. They are 
a well-disposed people, and might be readily in- 
duced to visit the trading establishments on the 
Missouri. From the animals their country pro- 
duces, their trade would, no doubt, become valua- 
ble. These ee again barter a considerable 
proportion of the articles they obtain from the 
Menetares, Ahwahhaways, Mandans, and Rica- 
ras, to the Dotames and Castapanas. 

. Kidwas. 
Ki-A-wa. 
. Kidwas. 


* 


. See page 1061, F. 
. See page 1061. G. 
. See page 1061, H. 

I. On the Paduca, and frequently with the 

Wetepahatoes. 
No trader. 

ae 

O. See page 1061, O. 

P. At, or near the mouth of Chyenne river. 

Q. See page 1061, Q. 

R. See page 1061, R. 

S*. What has been said of the Wetepahatoes is 
in all respects applicable to those people also. 
Neither these people, the Wetepahatoes, nor the 
oe (aaa have any idea of exclusive right to the 
soil. 


1) at IO 


. Kanenavish. 

Kan-e-na’-vish. 

. Gens-des- Vache. 
+ 


voOw> 


150. 
- 400. 
. 1,500 
I. On the heads of the Paducas fork of the river 
Platte. and S. fork of Chyenne river. 
J. No trade. 
K. L. M. N. 
O. See page 1061, O. 
P. At or near the mouth of Chyenne river. 
Q. See page 1061, Q. 
R. See page 1061, R. 
S*. See page 1062, S. 


oct 


A. Staetan. 

B. Sta’-e-tan. 

C. Kites. 

_— 

E. 

F. 40. 

G. 700. 

H. 400. 

I. On the head of the Chyenne, and frequently 


with the Kanenavish. 


5.0 Kee Lee MON. 
O. See page 1061, O. ! 
P. At, or near the mouth of Chyenne river. 
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See page 1061. 
See page 1061, R. 
. See page 1062, S. 


> mrp 


- Cataka. 
. Cat’-a-ka. 
Cat’ aka. 


Ow 


7 


QRS 
m 


= 
wat 
a 


Chyenne river. They have not, as yet, visited 
the Missouri. 
. Castahana. 
Cas-ta-ha’-na. 
. Castahana. 
* 


500. 

. 1,300. 

. 5,000, 

I. Between the sources of the Padoucas fork, of 


OmBDOb> 


< 


I. ‘Between the heads of the north and south | the rivers Platte and Yellow Stone. 


Bho The Ini BM 

O. See page 1061, O. 

. At, or near the mouth of the Chyenne river. 
Q. See page 1061, Q. 

. See page 1061, R. 

. See page 1062, S. 


a) 


Nemousin. 
Ne’-mo-sin. 
Allebome. 
* 


15. 
50 
200. 

I. On the head of the north fork of the river 
Chyenne. 

- No trader. 
L. M. N. 

O. See page 1061, O. 

P. At or near the mouth of the Chyenne river. 

Q. Adefensive war with the Ricaras and Sioux. 

R. The same as the Wetepahatoes (see page 
1061, R.) except the Ricaras. 

S. These differ from the others (viz. Wetepa- 
hatoes, Kiawas, Kanenavish, Staetan and Cataka) 
inasmuch as they never visit the Ricaras; in all 
other respects they are the same, see page 1062, S. 


MOMRDOMD> mE 


A. Dotame. 
. Do-ta’-me. 
. Dotame. 
* 


. 30. 


- 120. 
- On the head of the river Chyenne. 
No trader. 

K. L. M. N. 

O. See page 1061, O. 

P. At or near the mouth of the Chyenne river. 

Q. See page 1061, Q. 

R. See page 1061, R. 

S. The information I possess, with respect to 
this nation, is derived from Indian information : 
they are said to be a wandering nation, inhabiting 
an Open country, and who raise a great number 
of horses and mules. They are a friendly, well 
disposed people, and might, from the position of 
their country, be easily induced to visit an estab- 
lishment on the Missouri, about the mouth of 


B 

C 

D 

E. 

F. 10. 
G 

H 

I 

J 


J. No traders. 
ee Oe 

O. The same as the Chyennes (see p. 1061,0) 
and the skins of the lynx, or louverin, and mar. 
tens in addition. 

P. At or near the mouth of the river Yellow 
Stone on the Missouri. 

Q. A defensive war with the Sioux and As. 
sinniboins, 

R. See page 1061, R. 

S. What has been said of the Dotames is ap- 
plicable to these people, except that they trade 
principally with the Crow Indians, and that they 
would most probably prefer visiting an establish- 
ment on the Yellow Stone river, or at its mouth 
on the Missouri. 

. Crow Indians. 

. Kee’-kat’-sa. 

. Gens des Corbeau. 
- Minetarre. 


350, 
900. 


TO moO D> 


3,500, 
I. Oneach side of the river Yellow Stone, about 
the mouth of the Bighorn river. 

J. No trader. 

K. L. M. N. 

O. See page 1064, O. 

P. At or near the mouth of the river Yellow 
Stone, on the Missouri. 

Q. Defensive with the Sioux and Ricaras. 

R. The same as the Wetepahatoes, (see page. 
1061, R.) except the Ricaras, 

S. These people are divided into four bands, 
called by themselves Ah&h’-Ar-ro’-pir-no-pah, 
Noo’-ta, Pa-rees-car, and E-bart’-sar. They an- 
nually visit the Mandans, Minetares,and Ahwah- 
haways, to whom they barter horses, mules, leather 
lodges, and many articles of Indian apparel, for 
which they receive in return, guns, ammunition, 
axes, kettles, awls, and other European manutac- 
tures. When they return to their country, they 
are in turn visited by the Paunch and Snake I[n- 
dians, to whom they barter most of the articles 
they have obtained from the nations on the Mis- 
souri, for horses and mules, of which those nations 
have a greaterabundance than themselves. They 
also obtain of the Snake Indians, bridlebits and 
blankets, and some other articles which those 
Indians purchase from the Spaniards. The bridle- 
bits and blankets I have seen in the possession 0 
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the Mandans and Minetares. Their country is} O. See page 1064, O. 
fertile, and well watered, and in most parts well} P. At or near the mouth of the river Yellow 


timbered. Stone, on the Missouri. 
-—— Q. Defensive with the Sioux and Ricaras. 

A. Paunch Indians. R. The same as the Wetepehatoes (see page 
B. Al-la-ka’-we-&h. 1061, R.) except the Ricaras. 

C. Gens de Panse. S. These are said to be a peaceable, well dis- 
D. * posed nation. Their country isa variegated one, 
E. consisting of mountains, valleys, plains, and wood- 
F. 300. lands, irregularly interspersed. They might be 
G. 800. induced to visit the Missouri, at the mouth of the 
H. 2,300. Yellow Stoneriver ; and from the great abundance 


I. On each side of the Yellow Stone river, near | of valuable furred animals which their country, as 
the Rocky Mountains, and heads of the Bighorn | well as that of the Crow Indians, produces, their 


river. trade must become extremely valuable. They 
J. No trader. are a roving people, and have no idea of exclusive 
Bit. O. right to the soil. 





A.—ASSINNIBOIN.—(Nacora.) 







































B. C. D. | E.| F.{G.| H. | I. | 3 K. 
Ma-ne-to’-pa -|Gens des} - | 100/200} 750 | On the Mouse river, be- 3 = |Establishm’ts on 
Canoe. | E. tween the Assinniboin |= +3 | the Assinniboin 
5 é and the Missouri. = S river. 
0-seé-gah -|Gens des} gg | - | 100/250] 850 | From the Missouri, about 0) |Establishm’ts on 
Tee. &¢g the mouth of Little Mis- |=, - the Assinniboin 
2@ souri, to the Assinnibo- |). and Capelle ri- 
8 i in, at the mouth of Ca- = + vers. 
= pelle river. 238 
Mah’-to-pa-nd-to Gens des 3s - | 200| 450/ 1,600 | On the Missouri, about |3 3-2 |Do., & occasion- 
grand Di-| &*3 the mouth of the White F.. | ally at the esta- 
able. 8 2 Earth river, and on the “@> 8} blish’ts on river 
3 head of the Assinniboin |= % 5 | Saskashawan. 
RQ | and Capelle rivers. 
A.—ASSINNIBOIN—(Nacota)—Continued. 
B. L. | M. N. O. Q. R. 
Ma-ne-to’-pa - | 4,500) 7,000) - - - «+ |Buffalo robes, tallow, ; |Reciproc’lly with| With all theirown 


the Sioux; of-| tribes; Christen- 
fensive with the} oes, (branch of 
Ricaras, Casta-| the Knistenaus,) 


dried and pounded 
meat and grease, 
skins of the large & 





‘e 
5 
2 
small fox, small and 5 hana, Paunch,| & partially with 
O-seé-gih — - | 6,000 6,500 Buffalo meat dried | large wolves, ante- |S =| Crow, & Snake} the Chippeways 
or pounded, and| lopes (or cabri) and|© §| Indians, and all) of Pembena, Al- 
greasein bladders| elk in great abun- & S| those southwest gonquins of Port- 
principally ; also| dance; also, some |.4 =| Missouri,within| age de Prairie, 
wolves, a few bea-} brown, white, and/+ %| their reach. Mandans, Mine- 
ver, and buffalo} grizly bear, deerand | 2 ¢ tares, & Ahwah- 
robes. lynx. 5 2 hawas. 
Mah’-to-pa-na-to| 8,000) 8,000) - - - = |Do., with more bears, $ Os 





and some marten. 


S. Maneropa, Oseecan, Mantoranato—Are the descendants of the Sioux, and partake of their 
turbulent and faithless disposition: they frequently plunder, and sometimes murder, their own tra- 
ders. The name by which this nation is generally known was borrowed from the Chippeways, who 
call them Assinniboan, which, literally translated, is Stone Sioux. Hence the name of Stone Indians, 
by which they are sometimes called. The country in which they rove is almost entirely uncovered 
with timber; lies extremely level, and is but badly watered in many parts. The land, however, is 
tolerably fertile, and unencumbered with stone. They might be induced to trade at the river Yel- 
low Stone, but I do not think that their trade promises much. Their number continues about the 
same. These bands, like the Sioux, act entirely independent of each other, although they claima 
national affinity, and never make war oneach other. The country inhabited by the Mahtopanato 
possesses rather more timber than the other parts of the country. They do not cultivate. 
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A.—CHIPPEWAYS. 
B. |c| ov. |elri@| a. I. J. K. | 1 M 
O-jib’/-4-way ° - | 1} - [400}1,600 |On an island in a|N.W.Com-|At their villages & |12,000 16,000 
small lake, called} pany. hunting camps on 
Leach lake, form- | the Mississippi. 
7 ed by the Mibssis- 
5 sippi river. 
Ditto -|3| Chippeway| - | - 200} 700 |About the head of| Ditto - |At an establishm’t | 8,000 | 10,000 
3 the Mississippi, & | on Red lake, and 
a around Red lake. at their hunting 
s camps. 
Ditto - Ditto -j|-|-/|100} 350/On the Red river|N. W. and Establishm’ts near | 7,000 | 10,000 
of Lake Winni-| X.Y.Com-| the mouth Pem- 
pie,and about the} panies. | banar river, and 
mouth of Pemba- | at their hunting 
pideeelidaili | aw | SS : 
A.—CHIPPEWAYS—Continued. 
B. | N. 0. P. Q. R. 


Ojibaway - |Beaver, otter, black | Beaver, otter, black On the north side |With all the tribes|All the tribes of 
bear, racoon, fox,| bear,racoon, grey ofthe Mississippi,| Sioux, Saukees,| Chippeways, and 
marten, mink,} fox,marten,mink, at Sandy lake. Renars, and Ay-| the nations inha- 
fisher, and deer-| fisher, and deer | ouwais. biting Lakes Su. 
skins. skins. perior, Michigan, 

Ditto - Ditto, and bark ca- |Ditto, and bark ca- On the Red lake, |! The Sioux only.| and the country E. 
noes. noes. _ near the head of of the Mississippi. 

| the Mississippi. 
Ditto - Ditto, principally, |Ditto, except ca- (On the Red river of || The Sioux, and |Ditto, and with the 
beaver and otter,| noes, with wolve-| Lake Winnipie,| partially with the| Christenoes and 








—_—_—_ 


but no canoes;} rine and lynx in; about the mouth! Assinniboins. Algonquins. 
some wolverine & | addition. | of the Assinnibo- 
_| lynx. | ' a | in river. 


S. Cuipreways, of Leach lake. Claim the country on both sides of the Mississippi, from the mouth 
of the Crow-wing river to its source, and extending west of the Mississippi to the lands claimed by 
the Sioux, with whom they still contend for dominion. They claim, also, east of the Mississippi, the 
country extending as far as Lake Superior, including the waters of the river St. Louis. This country 
is thickly covered with timber generally ; lies level, and generally fertile, though a considerable pro- 
at of it is intersected and broken up by small lakes, morasses and swamps, particularly about the 

eads of the Mississippi and river St. Louis. ‘They do not cultivate, but live principally on the wild 
rice, which they procure in great abundance on the borders of Leach Lake and the banks of the Mis- 
sissippi. Their number has been considerably reduced by wars and the small pox. Their trade isat 
its greatest extent. 

If Red lake. Claim the country about Red lake and Red lake river, as far as the Red river, of 
Lake Winnipie, beyond which last river they contend with the Sioux for territory. This is a low 
level country, and generally thickly covered with timber, interrupted with many swamps and mor- 
asses. This, as well as the other bands of Chippeways, are esteemed the best hunters in the northwest 
country ; but from the long residence of this band in the country they now inhabit, game is becoming 
scarce; therefore, their trade is supposed to be at its greatest extent. The Chippeways are a well 
disposed people, but excessively fond of spirituous liquor. 

Of river Pembena. These people formerly resided on the east side of the Mississippi, at Sand lake, 
but were induced, by the Northwest Company, to remove, about two years since, to the river Pen- 
bena. They do not claim the lands on which they hunt. The country is level and the soil good. 
The west side of the river is principally prairies or open plains; on the east side there is a greater 
proportion of timber. Their trade at present is a very valuable one, and will probably increase for 
some years. They do not cultivate, but live by hunting. They are well disposed towards the whites. 
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A. ALGONQUINS. 
































B. C. p. _felr| G. | #. I. | J. 
a earnonienal ae asl ps Ibenceenecind aiareeeneeicmpepanaetimnpysttinecn lat peecseatannell cones itneonnns=sdtaaeehianann its 
O-jib’-a-way |Algonquins - |Chippeways - 100 | 300 |On the south side of Rainy|N. W. and X. Y¥. 
Lake, Rainy Lake river,, companies. 
and the Lake of the Wood. 
Ditto - - |Algonquins - |Chippeways - 200 | 600 |About the mouth of the As--N. W. and X. Y. 
sinniboin, on Red river. | companies. 
A. ALGONQUINS—Continued. 
B. - | ad K. L. M. | N. - 
O-jib’-A-way - - - |Establishments on the rivers | 4,000} 6,000 Principally birch bark canoes. 
Winnipie and Rainy Lake, 
and at their hunting camps. 
Ditto - - - - {Establishments on the Assini- | 8,000| 11,000 Beaver, otter, raccoon, black 
boin at Fort de Prairie. | bear, large fox, mink, and a 
| few deer. 
A. ALGONQUINS—Continued. 
es] 0. | P. Q. | R. 








0-jib’-4-way |The same as the Chip-|At the Red Lake estab- 
pewas, but in small! lishment. 





quantities, and ca- The Sioux, and par- All the the tribes of 
| noes. (See page 1067, tially with the Assini-the Chippewas, Algon- 
0.) boins. quins, and Christenoes. 


Ditto - - \Beaver, otter, raccoon, At the Red river estab- 
| black bear, large fox,| lishment. 
| mink, deer, wolves, 
' and muskrats. \ 





S. Atconauins, of Rainy Lake. &c—With| D. Chippeways, with a different accent, and 
the precise limits of the country they claim, I| many words peculiar to themselves. 
am not informed. They live very much detached,| E. 
in small parties. The country theyinhabit isbut| F. 150. 
an indifferent one ; it has been much hunted,and| G. 300. 
the game, of course, nearly exhausted. Theyare| H. 1,000. ' 
well disposed toward the whites. Theirnumber| I. On the heads of the Assinniboin, and thence 
is said to decrease. They are extremely addicted | towards the Saskashawan. 
to spirituous liquor, of which large quantitiesare| _J. Hudson’s Bay, northwest and X. Y. compa- 
annually furnished them by the Northwest tra-| Dles. . 
ders in return for their bark canoes. They live|_ K. Establishments on the Assinniboin, Swan 
wretchedly poor. | Lake river, and the Saskashawan. 

Of Portage de Prairie-—These people inhabit} L. 15,000. 
a low, flat, marshy country, mostly covered with| M. 15,000. 5 
timber, and well stocked with game. They are| N. Beaver, otter, lynx, wolverine, marten, mink, 
emigrants from the Lake of the Woods and the | Wolf, small fox, (or kitts,) dressed elk and moose- 
country east of it, who were introduced, some | deer skins. : 
years since, by the Northwest traders, in order to| O- The skins of the beaver, otter, lynx, wolf, 
hunt the country on the lower parts of Red river,| Wolverine, marten, mink, small fox, brown and 
which then abounded in a variety of animals of | grizzly bear, dressed elk and moose-deer skins, 
the fur kind. They are an orderly, well-disposed | muskrat skins, and some buffalo robes, dried meat, 
people, but like their relations on Rainy Lake,| tallow and grease. 
extremely addicted to spirituous liquors. Their) , P. On the Missouri, at or near the mouth of 








trade is at its greatest extent. the Yellow Stone river. 
| Q. With the Sioux, Fall, Blood, and Crow 
; : | Indians. 
A. Christenoes or Knistenaus. | R. With the Assinniboins, Algonquins, Chip- 
B. Chris’-te no, | pewas, Mandans, Minatares, and Ahwahhaways. 
C. Cree. ' §. They are a wandering nation; do not culti- 


SoS, Spa ARI A in ll Ri a fa 
heen mete ee a Wii e-bay oem 


ae 


eee 








f 
j 
HN 
i 
ij 
$ 





1071 APPENDIX. 


1072 


a 


Expedition of Lewis and Clarke. 





vate, nor claim any particular tract of country. 
They are well disposed towards the whites, and 
treat their traders with respect. The country in 
which they rove is georresy open plains, but in 
some parts, particularly about the head of the 
Assinniboin river, it is marshy and tolerably well 
furnished with timber, as are also the Fort Dau- 
pis mountains, to which they sometimes resort. 

rom the quantity of beaver in their country, 
they ought to furnish more of that article than 
they do at present. They are not esteemed good 
beaver hunters. They might probably be induced 
to visit an establishment on the Missouri, at the 
Yellow Stone river. Their number has been re- 
duced, by the small-pox, since they were first 
known to the Canadians. 


. Fall Indians. 
. A-lan-sar. 
. Fall Indians. 
. Minetare. 


260. 
660. 


H. 2,500. 

I. On the head of the South Fork of the Sas- 
kashawan river, and some streams supposed to be 
branches of the Missouri. 

J. Northwest Company. 

K. Upper establishment on the Saskashawan ; 
but little trade. 

L. 1,000 

M. 4,000. 

N. Beaver and marten. 

O. Skins of the beavers, brown, white, and 
grizzly bear, large and small foxes, muskrat, mar- 
ten, mink, lynx, wolverine, wolves, white hares, 
deer, elk, moose-deer, antelopes of the Missouri, 
and some buffalo. 

P. At or near the falls of the Missouri. 

_ Defensive war with the Christenoes. 


Qa COM> 


S. The country these people rove in is not 
much known. It is said to be a high, broken, 
woody country. They might be induced to visit 
an establishment at the falls of the Missouri. 
Their trade may, no doubt, be made profitable. 

A. Cattanahaws. 

B. Cat-tan-a-haws. 

C. Cattanahaws. 

D. * 


E. F. G. H. 

I. Between the Saskashawan and the Missouri, 
on waters supposed to be of the Missouri. 

J. No trader. 

K.L. M. N. 

O. See page 1071, O. 

4 At or near the falls of the Missouri. 


R. 
_ S. What has been said of the Fall Indians is, 
in all respects, applicable to this nation. They 
are both wandering nations. 


A. Blackfoot cline. 


en 


C. Blackfoot Indians. 
D. * 


Bare @ B, 
I. Between the Saskashawan and the Missouri, 
on waters supposed to be of the Missouri. 
No trader. 
.L. M. N. 
See page 1071, O. 
. or near the falls of the Missouri. 


" See page 1071, S. 

- Blue Mud and Long Hair Indians. 

. Blue Mud and Long Hair Indians. 
* 


I. West of the Rocky mountains, and near the 
same on water courses supposed to be branches of 
the Columbia river. 

J. No trader. 

K. L. M. N. 

O. Not known, but from the position of their 
country supposed to abound in animals similar to 
those mentioned in page 1071, O. 

P,Q. R. 

S. Still less is known of these people, or their 
country. The water courses on which they re- 
side, are supposed to be branches of the Colum- 
bia river. ‘They are wandering nations. 


A. Flatheads. 

B. Tut-seé-was. 

C. Flat-head Indians. 

D. * 

E. F. G. H. 

I. On the west side of a large river, lying west 
of the Rocky mountains, and running north, sup- 
posed to be the south fork of the Columbia river. 

J. No trader. 

K.L. M. N. 

er See page 1071, O. 


proms 


HUOW> m 


Q. Defensive war with the Minetares. 


S. The information I possess with respect to 
these people has been received from the Mineta- 
res, who have extended their war excursions as 
far westerly as that nation, of whom they have 
made several prisoners, and brought them with 
them to their villages on the Missouri. These 
prisoners have been seen by the Frenchmen resi- 
ding in this neighborhood. The Minetares state, 
that this nation resides in one village on the west 
side of a range and rapid river, which runs from 
south to north, along the foot of the Rocky mount- 
ains on their west side, and that this river passes 
at a small distance from the three forks of the 
Missouri. That the country between the mount- 
ains and the river is broken, but on the opposite 
side of the river it is an extensive open plain, 
with a number of barren, sandy hills, irregularly 


distributed over its surface as fat as the eye can 
reach. They are a timid, inoffensive, and defence- 
less people. They are said to possess an abund- 
ance of horses. 
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A. ALIATANS. 


B. | C. | p. |ElF| G. Hy L. 





———— 








Snake Indians - ~- /So-so-na’ - - - [Gens des Ser- Among the rocky moun- 


So-so-ba, and I’-d-kar pent - | z tains, on the heads of 
3 the Missouri, Yellow 
= Stone, and Platte riv- 
e | | ers. 

Of the West - ~-/Ali’-a-tin- -  - |Aliaté - | | Among the rocky moun- 
‘ tains, and alsoin the 
g a | plains at the heads of 
z 3 the Platte and Ar- 

=z 2 kansas rivers. 

La Plays - a * La Plays - s | |The mountains on the 

. = borders of New Mex- 
g E ico, and the extensive 
‘3 > plains at the heads of 
=a the Arkansas and Red 
rivers. 
A. ALIATANS—Continued. 
J. K. [aN O. 

Snake Indians - - - = 8a The same with the Fall, Catanahaws, and Black- 
2 g& | foot Indians, except buffaloes; but they have, in 
= ‘2 § | | addition, immense quantities of horses, mules, 

2: | |. and asses. 

Of the West - < 2 3 a ‘Immense quantities of horses, mules, asses, buffalo, 
3 2 3.8 | deer, elk, black bear, and large hares; and in the 
2% a | northern regions of their country, big horn, and 
n= Sy Missouri antelopes, with many animals of the fur 

La Plays - - -| 3 8 E kind. 
= 2 -} 
= = 2 | 
Ss & |_| 


scatter ceases inane cela aes erect ae cia igen incense het tisieitalien lt atiataedsraatainciea lta atti lit aittittatamaiians 
A. ALIATANS.—Continued. 


P. Q. R. 


Snake Indians - - |At or near the Falls of the Defensive war with the Ri-/Mandans and Crow Indians, 
Missouri. caras, Sioux, Assinniboins,| and all those who do not 
Christenoes, Ahwahha-) attack them. 
ways, Minetares, and all 
the nations inhabiting the 
Saskashawan river. 

Of the West - ~- |Onthe Arkansas, as high up Defensive war with the Great At peace with all who do not 
as possible. It would be} and Little Osages, Pania-| wage war against them. 
best that it should be west) pique, Kansas, Pania Pro-| 

La Plays - - - | of the source of the Kan- pers Pania_ Republican, 
sas, if it should be neces- ania Loups, Ricaras, and) 
sary even to supply it Sioux. | 

some distance by land. 





S. Auiatans, Snake Indians. These are a very numerous and well disposed people, inhabit- 
ing a woody and mountainous country; they are divided into three large tribes, who wander at a 
considerable distance from each other; and are called by themselves So-so-na, So-so’bu-bar, and 
I-a-kar; these are again subdivided into smaller though independent bands, the names of which I 
have notlyet learnt; they raise a number of horses and mules which they trade with the Crow Indi- 
ans, or are stolen by the nations on the east of them. They maintain a partial trade with the 
apeeiarts, from whom they obtain many articles of clothing and ironmongery, but no warlike im- 
plements. 
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Of the West. These people also inhabit a moun- 

tainous country, and sometimes venture in the 
lains east of the Rocky mountains, about the 
ead of the Arkansas river. They have more in- 

tercourse with the Spaniards of New Mexico, 
than the Snake Indians. They are said to be 
very numerous and warlike, but are badly armed. 
The Spaniards fear these people, and, therefore, 
take the precaution not to furnish them with any 
warlike implements. In their present unarmed 
state, they frequently commit hostilities on the 
Spaniards. They raise a great many horses. 

La Playes. These principally inhabit the rich 
plains from the head of the Arkansas, embracing 
the heads of Red river, and extending with the 
mountains and high lands eastwardly as far as it 
is known towards the Gulf of Mexico. They 

ossess no fire arms, but are warlike and brave. 

hey are, as well as the other Aliatans, a wan- 
dering people. Their country abounds in wild 
horses, besides great numbers which they raise 
themselves. These people, and the West Aliatans, 
might be induced to trade with us on the upper 
part of the Arkansas river. I do not believe that 
any of the Aliatans claim a country within any 
particular limits. 


A. Pania Piqite. 
B 


C. La Paunee Piqie. 

D. Pania Proper. 

E. F. G. H. I. J. K. L. M. N. 0. P. Q. R. 

S. These people have no intercourse with the 
inhabitants of the Illinois ; the information, there- 
fore, which I have been enabled to obtain, with 
respect to them, is very imperfect. They were 
formerly known by the name of the White Panias, 
and are of the same family with the Panias of the 
river Platte. They are said to be a well disposed 
people, and inhabit a fertile country; certain it is 
that they enjoy a delightful climate. 


A. Paducas. 
B. 

C. La Paddo. 
I * 


E. F. G. H. I. J. K. L. M. N. O. P. Q. R. 

S. This once powerful nation has, apparently, 
cotecly. diapered every inquiry | have made 
after them has proved ineffectual. In the year 
1724, they resided in several villages on the heads 
of the Kansas river, and could, at that time, bring 
upwards of two thousand men into the field (see 

onsr. Duprat’s History of Louisiana, page 71, 
and the map attached to that work.) The infor- 
mation that I have received is, that being oppress- 
ed by the nations residing on the Missouri, they 
removed to the upper part of the river Platte, 
where they afterwards had but little intercourse 
with the whites. They seem to have given name 
to the northern branch of that river, which is still 
called the Paducas fork. The most probable con- 
jecture is, that being still further reduced, they 

ave divided into small wandering bands, which 
assumed the names of the subdivisions of the 
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Paducas nation, and are known to us at present 
under the appellation of Wetepahatoes, Kiawas, 
Kanenavish, Katteka, Dotame, &c., who still in- 
habit the country to which the Paducas are said 
to have removed. The majority of my informa- 
tion led me to believe that those people spoke 
different languages, but other and subsequent in- 
formation has induced me to doubt the fact. 





Historical sketches of the several Indian Tribes in J.ouis- 
iana, south of the Arkansas river, and between the 
Mississippi and river Grand. 


Cappoaues, live about thirty-five miles west 
of the main branch of Red river, on a bayou or 
creek, called by them Sodo, which is navigable 
for perogues cae within about six miles of their 
village, and that only in the rainy season. They 
are distant from Natchitoches about one hundred 
and twenty miles, the nearest route by land, and 
in nearly a northwest direction. They have lived 
where they now do only five years. The first 
year they moved there the small-pox got amongst 
them and destroyed nearly one half of them; it 
was in the winter season, and they practised 
plunging into the creek on the first appearance of 
the eruption, and died in afew hours. ‘Two years 
ago they had the measles, of which several more 
of them died. They formerly lived on the south 
bank of the river, by the course of the river three 
hundred and seventy-five miles higher up, ata 
beautiful prairie, which has a clear lake of good 
water in the middle of it, surrounded by a pleas- 
ant and fertile country, which had been the resi- 
dence of their ancestors from time immemorial. 

They have a traditionary tale which not only 
the Caddos, but half a dozen other smaller nations 
believe in, who claim the honor of being descend- 
ants of the same family: they say, when all the 
world was drowned by a flood that inundated 
the whole country, the Great Spirit placed on au 
eminence, near this lake, one family of Caddo- 
ques, who alone were saved ; from that family al! 
the Indians originated. 

The French, for many years before Louisiana 
was transferred to Spain, had, at this place, a fort 
and some soldiers; several French families were 
likewise settled in the vicinity, where they had 
erected a good flour mill, with burr stones brought 
from France. These French families continued 
there till about twenty-five years ago, when they 
moved down and settled at Campti, on the Red 
river, about twenty miles above Natchitoches. 
where they now live; and the Indians left it abou 
fourteen years ago, on account of a dreadful sick- 
ness that visited them. They settled on a river 
neatly opposite where they now live, on a low 
place, but were driven thence on account of its 
overflowing, occasioned by a jam of timber chok- 
ing the river at a point below them. 

The whole number of what they call warriors 
of the ancient Caddo nation, is now reduced to 
about one hundred, who are looked upon some- 
what like Knights of Malta, or some distinguished 
military order. They are brave, despise danger 
or death, and boast that they have never shed 
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white man’s blood. Besides these, there are of 
old men and strangers who live amongst them, 
nearly the same number, but there are forty or 
fifty more women than men. This nation has 

reat influence over the Yattassees, Nandakoes, 

abadaches, Inies or Yachies, Nagogdoches. Key- 
chies, Adaize and Natchitoches, who all speak the 
Caddo language, look up to them as their fathers, 
visit and intermarry among them, and join them 
in all their wars. 

The Caddoques complain of the Choctaws en- 
croaching upon their country; call them lazy, 
thievish, &c. There has been a misunderstand- 
ing between them for several years, and small 
hunting parties kill one another when they meet. 

The Caddos raise corn, beans, pumpkins, &c., 
but the land on which they now live is prairie, of 
a white clay soil, very flat: their crops are subject 
to injury either by too wet or too dry a season. 
They have horses, but few of any other domestic 
animal, except dogs: most of them have guns and 
some have rifles; they and all other Indians that 
we have any knowledge of, are at war with the 
Osages. 

The country, generally, round the Caddos is 
hilly, not very rich; growth a mixture of oak, 
hickory and pine, interspersed with prairies, which 
are very rich generally, and fit for cultivation. 
There are creeks and springs of good water fre- 
quent. 

YarTrassess, live on Bayou Pierre, (or Stony 
creek) which falls into the Red river, western 
division, about fifty miles above Natchitoches. 
Their village is ina large prairie about half way 
between the Cadoques and Natchitoches, sur- 
rounded by a settlement of French families. The 
Spanish Government at present exercise jurisdic- 
tion over this settlement, where they keep a guard 
of a non-commissioned officer and eight soldiers. 

A few months ago, the Caddo chief with a few 
of his young men were coming to this place to 
trade, and came that way which is the usual road. 
The Spanish officer of the guard threatened to 
stop them from trading with the Americans, and 
told the chief if he returned that way with the 
goods he should take them from him: The chief 
and his party were very angry, and threatened to 
kill the Saale guard, and told them that that road 
had been always theirs, and that if the Spaniards 
attempted to prevent their using it as their ances- 
tors had always done, he would soon make it a 
bloody road. He came here, purchased the goods 
he wanted, and might have returned another way 
and avoided the Spanish guard, and was advised 
to do so; but he said he would pass by them, and 
let them attempt to stop him if they dared. The 
guard said nothing to him as he returned. 

This settlement, till some few years ago, used 
to belong to the district of Natchitoches, and the 





rights to their lands given by the government of 


Louisiana, before it was ceded to Spain. Its now 
being under the government of Texas, was only 
an agreement between the commandant of Natch- 
itoches, and thecommandant of Nacogdoches. The 


French formerly had a station and factory there, 
and another on the Sabine river, nearly one hun- 
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dred miles northwest of the Bayou Pierre settle- 
ment. The Yattassees now say the French used 
to be their people, and now the Americans. 


But of the ancient Yattassees there are but eight 


men remaining, and twenty-five women, besides 
children; but a number of men of other nations 
have intermarried with them and live together. 
I paid a visit at their village last summer. There 
were about forty men of them altogether. Their 
original language differs from any other, but now 
all speak Caddo. They live on rich, land, raise 
poetry of corn, beans, pumpkins, tobacco, &c.; 


ave horses, cattle, hogs, and poultry. 
Nanpakoes, live on the Sabine river, sixty or 


seventy miles to the westward of the Yattassees, 
near where the French formerly had a station 
and factory. Their language is Caddo—about 
forty men only of them remaining. A few years 
ago they suffered much by the small-pox. The 
consider themselves the same as Caddos, wit 
whom they intermarry, and are occasionally vis- 
iting one another in the greatest harmony—have 
the same manners, customs, and attachments. 


Avaize, live about forty miles from Natchito- 


ches, below the Yattassees, on a lake called Lae 
Macdon, which communicates with the division 
of Red river that passes by Bayou Pierre. They 
live at, or near where their ancestors have lived 
from time immemorial. They being the nearest 
nation to the old Spanish fort, or mission of Ad- 
aize, that place was named after them, being about 
twenty miles from them tothe south. There are 
now but twenty men of them remaining, but more 
women. Their language differs from all others, 
and is so difficult to speak or understand, that no 
nation can speak ten words of it; but they all 
speak Caddo, and most of them French, to whom 
they were always attached, and joined them 
against the Natchez Indians. After the massacre 
of Natchez, in 1798, while the Spaniards occupied 
the post of Adaize, their priests took much pains 


to proselyte these Indians to the Roman Cath- 


olic religion, but, I am informed, were totally 


unsuccessful. 

A.icue, (commonly called Eyeish,) live near Na- 
cogdoches, but are almost extinct as a nation, not 
more than twenty-five souls of them. remaining. 
four years ago thesmall- pox destroyed the greater 
nart of them. They were, some years ago, a con- 
siderable nation, and lived ona bayou which bears 
their name, which the road from Natchitoches to 
Nacogdoches, crosses, about twelve miles west of 
Sabine river, on which a few French and Ameri- 
can families are settled. Their native language 
is spoken by no other nation, but they speak and 
understand Caddo, with whom they are in amity, 
often visiting one another. 

Keyes, or Keycutgs, live on the east bank of 
Trinity river, a small distance above where the 
road from Natchitoches to St. Antoine crosses it. 
There are of them sixty men—have their peculiar 
native language, but mostly now speak Caddo, 
intermarry with them, and live together in much 
harmony, formerly having lived near them, on 
the head-waters of the Sabine. They plant corn, 
and some other vegetables. 
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Ines, or Taonres, (called indifferently by both | rankouas; they have, likewise, a way of conver. 
names.) From the latter name, the name of the | sing by signs. 
eerie of Tachus, or Taxus is derived. The | Caranxovas, live onan island or peninsula, in 
nies live about twenty miles from Natchitoches, | the bay of St. Bernard, in length about ten miles, 
on a small river,a branch of Sabine, called the | and five in breadth ; the soil is extremely rich and 
Naches. They are, like all their neighbors, di-| pleasant; on one side of which there isa high 
minishing ; but have now eighty men. Their bhatt or mountain of coal, which has been on fire 
ancestors, for a long time, lived where they now | for many years, affording always a light at night, 
do. Their language the same as that of the Cad- | and a strong, thick smoke by day, by which ves- 
dos, with whom they are in great amity These | sels are sometimes deceived, and lost on the shoaly 
Indians have a good character, live on excellent | coast, which shoals are said to extend nearly out 
land, and raise corn to sell. of sight of land. From this burning coal there is 
Nazevacues, live on the west side of the same | emitted a eee te substance the Spaniards call 
river, about fifteen miles above them ; have about | ¢#efa, which is thrown on the shore by the surf, 
the same number of men; speak the same lan- | @9d collected by them in considerable quantities, 
guage; live on the best of land raise corn in| Which they are fond of chewing; it has the ap- 
plenty ; have the same manners, customs, and | Pearance and consistence of pitch, of a strong 
attachments. aromatic, and not disagreeable smell. These In- 
dians are irreconcilable enemies to the Spaniards, 
always at war with them, and kill them when- 
ever they can. The Spaniards call them canni- 
bals, but the French give them a different charac- 
ter, who have always been treated kindly by them 
| since Monsieur de Salle and his party were in 
| their neighborhood. They are said to be five 





Bepipes, are on the Trinity river, about sixty 
miles to the south of Nacogdoches; have one 
hundred men; are good hunters for deer, which 
are very large and plenty about them; plant, and 
make good crops of corn; language differs from 
all other, but speak Caddo ; are a peaceable, quiet 
people, and have an excellent character for hon- | jundred men stron , but I have not been able to 
esty and punctuality. oP vee _ , | estimate their numbers from any very aceurate 

Accoxesaws.—Their ancient town and princi- | information ; ina short time expect to be well in- 
pal place of residence, is on the west side of Col- | formed. They speak the Attakapa language, are 
orado, or Rio Rouge, about two hundred miles | friendly and kind to all other Indians, and, I pre- 
southwest of Nacogdoches, but often change their | sume, are much like all others, notwithstanding 

lace of residence fora season. Being near the what the Spaniards say of them, for nature is 

ay, make great use of fish, oysters, &c.; kill a | everywhere the same. 
great many deer, which are the largest and fattest | {ast summeran old Spaniard came to me from 
in the province; and their country is universally Labahie, a journey of about five hundred miles, 
said to be inferior to no part of the province in | to have a barbed arrow taken out of his shoulder, 
soil, growth of timber, goodness of water, and | that one of these Indians had shot in it. I found 
beauty of surface ; have a language peculiar to | jt under his shoulder blade, near nine inches, and 
themselves, but have a mode of communication | had to cut a new place to get at the point of it, in 
by dumb signs, which = understand; num- | order to get it out the contrary way from that in 
ber about eighty men. Thirty or forty years ago | which it had entered. Jt was made of a piece of 
the Spaniards had a mission here, but broke it up, | an iron hoop, with wings like a fluke, and an inche. 
or moved it to Nacogdoches. They talk of reset- Canors, are a very humerous nation, consist- 
tling it, and speak in the highest terms of the | ing of a great many different tribes, occupying 
country. different parts of the country, from the bay of 
St. Bernard, across river Grand, towards La Vera 
Cruz. They are not friendly tothe Spaniards, 
and generally kill them when they have an oppor- 
tunity. They are attached to the French ; are 
good hunters, principally using the bow. They 


Mayes, live on a large creek called St. Gabriel, 
on the bay of St. Bernard, near the mouth of 
Guadaloupe river; are estimated at two hundred 
men; never at peace with the Spaniards, towards 
whom they are said to possess a fixed hatred, but 
profess great friendship for the French, to whom | are very particular in their dress, which is made 
ow have been strongly attached since Mons. de | of neatly dressed leather ; the women wear a long, 
Salle landed in their neighborhood. The place | loose robe, resembling that of a Franciscan friar ; 
where there isa talk of the Spaniards opening a | nothing but their heads and feet are to be seen. 
new port and makinga settlement, is near them; | The dress of the men is straight leather leggings, 
where the party, with the Governor of San An- | resembling —_ and a leather hunting- 
toine, who were there last fall to examine it, say | shirt, or frock. No estimate can be made of their 
they found the remains of a French block-house. | number. 

Some of the cannon now at Labahie, are said to| Thirty or forty years ago the Spaniards used to 
have been brought from that place, and known by | make slaves of them when they could take them. 
the engravings now to be seen on them. | A considerable number of them were brought to 

The French speak highly of these Indians for | Natchitoches and sold to the French inhabitants 
their extreme kindness and hospitality to all | at forty or fifty dollars a head, and a number o! 
Frenchmen who have been amongst them—have | them are still living here, but are now free. About 
a language of their own, but speak Attakapa, | twenty years ago, an order came from the King o! 
which is the language of their neighbors, the Ca- | Spain that no more Indians should be made slaves 
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and those that were slaves should be emancipated ; 
after which, some of the women who had been 
servants in good families, and taught spinning, 
sewing, &c., as well as managing household af- 
fairs, married maitiffs of the country, and became 
respectable well-behaved women, and have now 

rowing up, decent families of children—have a 
anguage uliar to themselves, and are under- 
stood by signs, by all others. They are in amity 
with all other Indians except the Hietans. 

Tankaways, (or Tanks, as the French eall 
them,) have no land, nor claim the exclusive right 
to any, nor have any particular place of abode, 
but are always moving, alternately occupying the 
country watered by the Trinity, Brazos and Col- 
orado, towards Santa Fe. Resemble, in their 
dress, the Cances and Hietans, but all in one 
horde, or tribe. Their number of men is esti- 
mated at about two hundred ; are good hunters; 
kill buffalo and deer with the bow; have the best 
breed of horses; are alternately friends and en- 
emies of the Spaniards. An old trader lately 
informed me that he had received five thousand 
deer-skins from them in one year, exclusive of 
tallow, rugs, and tongues. They plant nothing, 
but live upon wild fruits and lichonart strong, 
athletic people, and excellent horsemen. 

Tawakenoes, or Turee Canes.—They are 
called by both names indifferently ; live on the 
west side of the Brazos, but are often, for some 
months at atime, lower down than their usual 
place of residence, in the great prairie at the Tor- 
tuga or Turtle, called so from its being a hill in 
the prairie, which, ata distance, appears in the 
form of a turtle, upon which there are some re- 
markable springs of water. Their usuual resi 
dence is about two hundred miles to the westward 
of Nacogdoches towards Santa Fe. They are 
estimated at two hundred men; are good hunters ; 
have guns, but hunt principally with the bow; 
are supplied with goods from Nacogdoches, and 
ey for them in rugs, tongues, tallow, and skins. 

hey speak the same language of the Panis, or 
Towiaches, and pretend to have descended from 
the same ancestors. 

Panis, or Towracnes.—The French call them 
Panis, and the Spaniards Towiaches ; the latter 
isthe properIndianname. They live on the south 
bank of Red river; by the course of the river up- 
wards of 800 milesabove Natchitoches, and by land, 
y the nearest path, is estimated at about 340. 

hey have two towns near together; the lower 
town, where the chief lives, is called Nitehata, and 
the other is called Towaahach. They call their 
present chief the Great Bear. They are at war 
with the Spaniards, but friendly to those French 
and American hunters who have lately been among 
them. They are likewise at war with the Osages, 
as areevery other nation, For many hundreds of 
miles round them. the country is rich prairie, cov- 
ered with luxuriant grass, which is green summer 
and winter, with skirts of wood on the river bank, 
by the springs and creeks. 

They have many horsesand mules. They raise 
more corn, pumpkins, beansand tobacco, then they 
Want for their own consumption; the surplusage 


they exchange with the Hietans for buffalo rugs 
horses and mules: the ne ape they eut round 
in their shreads, and when it is in a state of dry- 
ness that it is so tough it will not break, but bend, 
they plait and work it into large mats, in which 
state they sell it to the Hietans, who as they travel, 
cut off and eat it as they want it. Their tobaceo 
they manufacture and cut as fine as tea, which is 
put into leather bags of a certain size, and is like- 
wise an article of trade. They have but few guns, 
and very little ammunition; what they have they 
keep for war, and hunt with the bow. Their 
meat is principally buffalo; seldom kill a deer, 
though they are so plenty they come into their 
villages, and about their housea like a domestic 
animal: elk, bear, wolves, antelope and wild hogs 
are likewise plenty in their country, and white 
rabbits, or hares, as well as the common rabit: 
white bears sometimes come down amongst them, 
and wolves of all colors. The men generally go 
entirely naked, and the women nearly so, only 
wearing a small flap of a piece of a skin. They 
have a number of Spaniards amongst them, of 
fair complexion, taken from the settlement of 
Santa Fe, when they were children, who live as 
they do, and have no knowledge of where they 
came from. Their language differs from that of 
any other nation, the Tawokenoesexcepted. Their 
present number of men is estimated at about 400. 
A great number of them, four years ago, were 
swept off by the small pox. 

Hrerans, or Comancues, who are likewise 
called by both names, have a fixed place of resi- 
dence; have neither towns nor villages; divided 
into so many different hordes or tribes, that they 
have scarcely any knowledge of oneanother. No 
estimate of their number can well be made. They 
never remain in the same place more than a few 
days, but follow the buffalo, the flesh of which is 
their principal food. Some of them occasionally 
purchase of the Panis, corn, beans and pumpkins; 
but they are so numerous, any quantity of these 
articles the Panis are able to supply them with, 
must make but a small proportion of their food. 
They have tents made of neatly dressed skins, 
fashioned in form of a cone, sufficiently roomy for 
a family of ten or twelve persons ; those of the 
chiefs will contain occasionally fifty or sixty per- 
sons. When they stop, their tents are pitched in 
very exact order, so as to form regular streets and 
squares, which in a few minutes has the appear- 
ance of a town, raised, as it were, by enchantment; 
and they are equally dexterous in striking their 
tents and preparing for a march when the signal 
is given ; to every tent two horses or mules are 
allotted, one to carry the tent, and another the 
poles or sticks, which are neatly made of red cedar; 
they all travel on horseback. Their horses they 
never turn loose to graze, but always keep them 
tied with a long cabras or halter; and every two 
or three days they are obliged to move on account 
of all the grass near them being eaten up,' they 
have such numbers of horses. They are good 
horsemen and have good horses, most of which 
are bred by themselves, and being accustomed from 
when very young to be handled, they are remark- 
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ably docile and gentle. They sometimes catch 
wild horses, which are everywhere amongst them 
in immense droves. They hunt down the buf- 
falo on horseback, and kill them either with the 
bow or a sharp stick like a spear, which they carr 
in their hands. They are generally at war wit 
the Spaniards, often committing depredations upon 
the inhabitants of Santa Fe and St. Antoine ; but 
have always been friendly and civil toany French 
or Americans whohave been amongst them. They 
are sivone and athletic, and the elderly men as fat 
as though they had lived upon English beef and 
porter. 

It is said that the man who kills a buffalo, 
catches the blood and drinks it while warm; they 
likewise eat the liver raw, before it is cold, and 
use the gall by way of sauce. They are, for 
savages, uncommonly cleanly in their person: the 
dressof the women isa long loose robe, that reaches 
from their chin to the ground, tied round with a 
fancy sash, or girdle, all made of neatly dressed 
leather, on which they paint figures of different 
colors and significations: the dress of the men 
is, close leather pantaloons, and a hunting shirt, 
or frock of the same. They never remain long 
enough in the same place to plant anything: the 
small cayenne pepper grows spontaneously in the 
country, with which, and some wild herbs and 
fruits, particularly a bean that grows in great 
plenty on a small tree resembling a willow, called 
masketo; the women cook their buffalo beef in a 
manner that would be grateful to an English 
squire. They alternately occupy the immense 
space of country from the Trinity and Brazos, 
crossing the Red river, to the heads of Arkansa 
and Missouri, to river Grand, and beyond it, about 
Santa Fe, and over the dividing ridge on the wa- 
ters of the Western Ocean, where they say they 
have seen large perogues, with masts to them; in 
describing which, they make a drawing of a ship, 
with all its sailsand rigging; and they describe a 
place where they have seen vessels ascending a 
river, over which was a draw-bridge that opened 
to give them a passage. Their native language 
of sounds differs from the language of any other 
nation, and none can either speak or understand 
it; but they have a language by signs that all In- 
dians understand, and by which they converse 
much among themselves. They have a number 
of Spanish men and women among them, who 
are slaves, and who they made prisoners when 

oung. 

An elderly gentleman now living at Natchito- 
ehes who, some years ago, carried on a trade with 
the Hietans, a few days ago related to me the fol- 
lowing story : 

About twenty years ago a party of these In- 
dians passed over the river Grand to Chewawa, 
the residence of the Governor General of what is 
called the five internal provinces; lay in ambush 
for an opportunity, and made prisoner the Gov- 
ernor’s daughter, a young lady, goingin her coach 
to mass, and brought her off. The Governor sent 
a message to him (my informant) with a thousand 
dollars, for the purpose of recovering his daughter : 
he immediately despatched a confidential trader, 
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then in his employ, with the amount of the one 
thousand dollars in merchandise, who repaired to 
the nation, found her, and purchased her ransom; 
but, to his great surprise, she refused to return 
with him to her father, and sent by him the fol- 
lowing message: that the Indians had disfigured 
her face by tattooing it according to their fancy 
and ideas of beauty, and a young man of them 
had taken her for his wife, by whom she believed 
herself pregnant ; that she had become reconciled 
to their mode of life, and was well treated by her 
husband ; and that she should be more unhappy by 
returning to her father, under these circumstances, 
than by remaining where she was. Which mes- 
sage was conveyed to her father, who rewarded 
the trader by a present of three thousand dollars 
more for his trouble and fidelity ; and his daughter 
is now living with her Indian husband in the 
nation, by whom she has three children. 

Natcuirocues, formerly lived where the town 
of Natchitoches is now situated, which tvok its 
name from them. An elderly French gentleman 
lately informed me, he remembered when they 
were six hundred men strong. I believe itis now 
ninety-eight years since the French first established 
themselves at Natchitoch ; ever since, these In- 
dians have been their steady and faithful friends. 
After the massacre of the French inhabitants of 
Natchez, by the Natchez Indians, in 1728, those 
Indians fled from the French, after being rein- 
forced, and came up Red river, and camped about 
six miles below the town of Natichitoches, near 
the river, by the side of a small lake of clear water, 
and erected a mound of considerable size, where 
it now remains. Monsieur St. Dennie, a French 
Canadian, was then commandant at Natchitoches ; 
the Indians called him the Big Foot, were fond of 
him, for he was a brave man. St. Dennie, with 
a few French soldiers, and what militia he could 
muster, joined by the Natchitoches Indians attack- 
ed the Natchez in their camp, early in the morn- 
ing ; they defended themselves desperately for six 
hours, but were at length totally defeated by St. 
Dennie, and what of them that were not killed in 
battle, were drove into the lake, where the last of 
them perished, and the Natchez, as a nation, be- 
came extinct. The lake is now called by no other 
name than the Natchez lake. There is now re- 
maining of the Natchitoches, but twelve men and 
nineteen women, who live in a village about 
twenty-five miles by land above the town which 
bears their name, near the lake, called by the 
French Lac de Muire. Their original language 
is the same as the Yattassee, but speak Caddo, and 
most of them French. 

The French inhabitants have great respect for 
this nation, and a number of very decent families 
have a mixture of their blood in them. They 
claim buta small tract of land, on which they live, 
and I am informed, have the same rights to it from 
Government, thatother inhabitants in their neigh- 
borhood have. They are gradually wasting away ; 
the small-pox has been their great destroyer. 
They still preserve their Indian dress and habits ; 
raise corn and those vegetables common in their 
neighborhood. 
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Bo.vxas, are emigrants from near Pensacola. 
They came to Red river about forty-two years 
ago, with some French families, who left that 
country about the time Pensacola was taken pos- 
session of by the English. They were then a 
considerable numerous tribe, and have generally 
embraced the Roman Catholic religion, and were 
ever highly esteemed by the French. They set- 
tled first at Avoyall, then moved higher up to Ra- 

ide Bayau, and from thence to the mouth of 
Rigula de Bondieu, a division of Red river, about 
forty miles below Natchitoch, where they now 
live, and are reduced to about thirty in number. 
Their native language is peculiar to themselves, 
but speak Mobilian, which is spoken by all the 
Indians from the east side of Mississippi. They 
are honest, harmless and friendly people. 

Appavacues, are likewise emigrants from West 
Florida, from off the river whose name they bear ; 
came over to Red river about the same time the 
Boluxas did, and have, ever since, lived on the 
river, above Bayau Rapide. Nonation have been 
more highly esteemed by the French inhabitants ; 
no complaints against them are ever heard; there 
are only fourteen men remaining ; have their own 
language, but speak French and Mobilian. 

ALLIBamis, are likewise from West Florida, off 
Allibami river, and came to Red river about the 
same time of the Boluxas and Appalaches. Part 
of them have lived on Red river, about sixteen 
miles above the Bayau Rapide, till last year, when 
most of this party, of about thirty men, went up 
Red river, and have settled themselves near the 
Caddoques, where, I am informed, they last year 
made a good crop of corn. The Caddos are 
friendly to them, and have no objection to their 
settling there. They speak the Creek and Chac- 
taw languages, and Mobilian; most of them 
French, and some of them English. 

There is another party of them, whose village 
ison a small creek, in Appelousa district, about 
thirty miles northwest from the church of Appe- 
lousa. They consist of about forty men. They 
have lived at the same place ever since they came 
from Florida ; are said to be increasing a little in 
numbers, for a few years past. They raise corn, 
have horses, hogs, and cattle, and are harmless, 
quiet people. 

ConcnaTras, are almost the same people as 
the Allibamis, but came over only ten years ago; 
first lived on Bayau Chico, in Appelousa district, 
but, four years ago, moved to the river Sabine, 
settled themselves on the east bank, where they 
now live, in nearly a south direction from Natch- 
itoch, and distant about eighty miles. They call 
their number of men one Tesseed and sixty, but 
say, if they were altogether, they would amount 
to two hundred. Several families of them livein 
detached settlements. They are good hunters, 
and game is plenty about where they are. A few 
daysago, a small party of them were here, con- 
sisting of fifteen persons, men, women, and chil- 
dren, who were on their return from a bear hunt 
up Sabine. They told me they had killed one 
hundred and eighteen; but this year an uncom- 
mon number of bears have come down. One 
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man alone, on Sabine, during the Summer and 
Fall, hunting, killed four hundred deer, sold his 
skins at forty dollars a hundred. The bears, this 
year, are not so fat as common; a usually 
yield from eight to twelve gallons of oil, each of 
which never sells for less than a dollar a gallon, 
and the skin a dollar more; no great quantity of 
the meat is saved; what the hunters don’t use 
when out, they generally give to their dogs. The 
Conchattas are friendly with all other Indians, 
and speak well of their neighbors the Carankouas. 
who, they say, live about eighty miles south of 
them, on the bay, which I believe, is the nearest 

oint to the sea from Natchitoches. A few fam- 
ilies of Chactaws have lately settled near them 
from Bayau Beauf. The Conchattas speak Creek, 
which is their native language, and Chactaw, and 
several of them English, and one or two of them 
can read ita little. 

PAacanas, are a small tribe of about thirty men, 
who live on the Quelqueshoe river, which falls 
into the bay between Attakapa and Sabine, which 
heads in a prairie, called Cooko prairie, about 
forty miles southwest of Natchitoches. These 
people are likewise emigrants from West Florida, 
about forty years ago. Their village is about fifty 
miles sacamen of the Conchattas; are said to be 
increasing a little in number; quiet, peaceable, 
and friendly people. Their own language differs 
from any other, but speak Mobilian. 

Arrakxapas. This word, lam informed, when 
translated into English, means man-eater, but is 
no more applicable to them than any other In- 
dians. The district they live in is called after 
them. Their village is about twenty miles to the 
westward of the Attakapa church, toward Quel- 
queshoe. Their number of men is about fifty, but 
some Tunicas and Humas, who have married in 
their nation and live with them, makes them alto- 

ether about eighty. They are peaceable and 
friendly to everybody ; labor, occasionally, for the 
white inhabitants} raise their own corn; have 
cattle and hogs. Their language and the Caran- 
kouas is the same. They were, or near, where 
they now live, when that part of the country was 
first discovered by the French. 

Appatousas. It is said the word Appalousa, 
in the Indian language, means black head, or 
black skull. They are aborigines of the district 
called by their name. Their village is about fif- 
teen miles from the Appelousa church; have 
about forty men. Their native language differs 
from all other; understand Attakapa and speak 
French; plant corn; have cattle and hogs. 

Tunicas. These people lived formerly on the 
Bayou Tunica, above Point Coupee, on the Mis- 
sissippi, east side; live now at Avoyall; do not 
at present exceed twenty-five men. Their native 
language is peculiar to themselves, but speak Mo- 
bilian; are employed, occasionally, by the inhab- 
itants as boatmen, &c.; in amity with all other 
people, and gradually diminishing in uumbers. 

Pascaco.as, live in a small village on Red 
river, about sixty miles below Natchitoches; are 
emigrants from Pascagola river, in West Florida ; 
twenty-five men of them only remaining; speak 
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Mobilian, but have a language peculiar to them- 
selves; most of them speak and understand 
They raise good crops of corn, and gar- 
den vegetables; have cattle, horses, and poultry, 
a. Their horses are much like the poorer 
ind of French inhabitants on the river, and ap- 


French. 


pear to live about as well. 


Tenisaws, are likewise emigrants from the 
Tenesau river, that falls into the bay of Mobile ; 
years ; are 
heir village 
is within one mile of the Pascagolas, on the oppo- 
site side, but have lately sold their land, and have, 
or are about moving, to Bayau Beauf, about twen- 
ty-five miles south from where they lately lived: 
all speak French and Mobilian, and Jive much 


have been on Red river about fort 
reduced to about twenty-five men. 


like their neighbors the Pascagolas. 


Cuacroos, live on Bayau Beauf, about ten miles 
to the southward of Bayau Rapide, on Red river, 


toward Appalousa: a small, honest peuple; are 
aborigines of the country where they live ; of men 


about thirty ; diminishing: have their own pecu- 


liar tongue; speak Mobilian. The lands they 


claim on Bayau Beauf are inferior to no part of 


Louisiana in depth and richness of soil, growth 


of timber, pleasantness of surface, and goodness 
The Bayau Beauf falls into the Chaf- 


of water. 
feli, and discharges, through Appelousa and Atta- 
kapa, into Vermilion Bay. 

asHas. When the French first came into 
the Mississippi, this nation lived on an island to 
the southwest of New Orleans, called Barritaria, 
and were the first tribe of Indians they became 
acquainted with, and were always friends. They 
afterward lived on Bayau La Fosh; and, from 
being a considerable nation, are now reduced to 
five persons only, two men and three women, who 
are scattered in French families; have been many 
years extinct, as a nation, and their native lan- 
guage is lost. 

Cuactaws. There are a considerable number 
of this nation on the west side of the Mississippi, 
who have not been home for several years. About 
twelve miles above the post on Oacheta, on that 
river, there is a small village of them of about 
thirty men, who have lived there for several years, 
and made corn ; and likewise on Bayau Chico, in 
the northern part of the district of Appalousa, 
there is another village of them of about fifty 
men, who have been there for about nine years, 
and say they have the Governor of Louisiana’s 
permission to settle there. Besides these, there 
are rambling hunting parties of them to be met 
with all over Lower Louisiana. They are at war 
with the Caddoques, and liked by neither red nor 
white people. 

Arxensas, live on the Arkensa river, south 
side, in three villages, about twelve miles above 
the post, or station. The name of the first vil- 
lage is Tawanima, the second Oufotu, and the 
third Ocapa ; in all, it is believed, they do not at 
present exceed one hundred men, and diminish- 
ing. They are at war with the Osages, but friend- 
ly with all other people, white and red; are the 
original proprietors of the country on the river, 
to all which they claim, for about three hundred 
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miles above them, to the junction of the river 
Cadwa with Arkensa; above this fork the Osages 
claim. Their language is Osage. They gene. 
rally raise corn to sell; are called honest and 
friendly people. 


The forementioned are all the Indian tribe 
that I have any knowledge of, or can obtain an 
account of, in Louisiana, south of the river Ar- 
kensa, between the Mississippi and river Grand. 
At Avoyall there did live a considerable tribe of 
that name, but, as far as I can learn, have been 
extinct for many years, two or three women ex- 
cepted, who did lately live among the French 
inhabitants on Washita. 

There are a few of the Humas still living on 
the east side of the Mississippi, in Ixsusees parish, 
below Manchack, but scarcely exist as a nation. 

That there are errors in these sketches is not to 
be doubted, but, in all cases out of my own per- 
sonal knowledge, I have endeavored to procure the 
best information, which I have faithfully related ; 
and I am confident any errors that do exist are too 
unimportant to affect the object for which they 


are intended. Iam, sir, &c. 
JOHN SIBLEY. 
General H. Dearporn. 





To General Henry Dearborn, Secretary of War. 

Str: You request me to give you some account 
of Red river, and the country adjacent: I will 
endeavor to comply with your request, to the best 
of my knowledge and capacity. My personal 
knowledge of itis only from its mouth to about 
seventy or eighty miles above Natchitoches, be- 
ing, by the course of the river, near four hundred 
miles. After that, what I can say of it is derived 
from information from others, on whose veracity 
I have great reliance—principally from Mr. Fran- 
cis Grappe, who is my assistant and interpreter of 
Indian languages, whose father was a French offli- 
cer, and Superintendent of Indian Affairs, at a 

st or station occupied by France, where they 
Eept some soldiers, and had a factory, previous to 
the cession of Louisiana to Spain, situate nearly 
five hundred miles, by the course of the river, 
above Natchitoches, where he, my informant, was 
born, and lived upward of thirty years; his time, 
during which, being occupied alernately as an 
assistant to his father, an Indian trader and hunter, 
with ‘he advantage of some learning, and a very 
retentive memory, acquired an accurate know!- 
edge of the river, as well as the languages of all 
the different tribes in Louisiana, which, with his 
having been Indian interpreter for the Spanish 
Government for many years past, and (I believe) 
deserved! y esteemed by the Indians, and all others, 
a man of strict integrity—has, for many years, 
and does now, possess their entire confidence, and 
a very extensive influence over them; and I have 
invariably found that, whatever information | 
have received from him, has been confirmed by 
every other intelligent person, having a knowledge 
of the same, with whom I have conversed. 
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Nore.—Contrary to geographical rules, as I as- 
cended the river, I called the right bank the north- 
ern one, and the left the southern. 








The confluence of Red river with the Missis- 
sippi is, by the course of the latter, estimated 
about two hundred and twenty miles from New 
Orleans. Descending the Mississippi, after pass- 
ing the Spanish line at the thirty-first degree of 
north latitude, it makes a remarkable turn to the 
westward, or nearly northwest, for sume distance 
before you arrive at the mouth of Red river, as 
though, notwithstanding the immense quantity of 
its waters already, from its almost numberless 
tributary streams, it was still desirous of a further 
augmentation, by hastening its union with Red 
river, (which, pm is second only in dignity 
to it,) that they might from thence flow on and 
join the ocean together, which, for many leagues, 
is forced to give place to its mighty current. But 
there are reasons for believing the Red river did 
not always unite with the Mississippi, as it does 
at present; and that no very great length of time 
has elapsed since the Mississippi left its ancient 
bed, some miles to the eastward, and took its 
course westwardly for the purpose of intermarry- 
ing with Red river. The mouth of the Chaffeli, 
which is now, properly speaking, one of the outlets 
of the river Mississippi to the ocean, is just below, 
in sight of the junction of Red river with the 
Mississippi; and, from its resemblance to Red 
river in size, growth on its banks, appearance, 
and texture of soil, and differing from that of the 
Mississippi, induces strongly the belief that the 
Chaffeli was once but the continuation of Red 
river to the ocean, and that it had, in its bed, no 
connexion with the Mississippi. There is no 
doubt but the Mississippi has alternately occupied 
different places in the low grounds through which 
it meanders, almost from the high lands of one side 
to those of the other, for the average space of near 
thirty miles. These two great rivers happening 
to flow, for a distance, through the same mass of 
swamp, that annually is almost all inundated, it 
is not extraordinary that their channels should find 
their way together; the remarkable bend of the 
Mississippi, at this place, to the westward, seems 
to have been for the express purpose of forming 
this union; after which it returns to its former 
course. 

In the month of March, 1803, I ascended Red 
river, ffom its mouth to Natchitoches, in an open 
boat, unless when I chose to land and walk across 
a point, or by the beauty of the river bank, the 
pleasantness of its groves, or the variety of its 
shrubs and flowers, | was invited ashore to grat- 
ify or please my curiosity. On entering the 


‘ mouth of the river I found its waters turgid, of a 


red colour, and of a brackish taste; and as the 
Mississippi was then falling, and Red river rising, 
found a current, from its mouth upwards, varying 
considerably in places, but averaging about two 
miles an hour, for the first hundred miles, which, 
at that time, I found to be about the same in the 
Mississippi; but, when that river is high, and Red 
9th Con. 2d Sess.—35 
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river low, there is very little current in the latter, 
for sixty or seventy miles: the river, for that dis- 
tance, is very crooked, increasing the distance, by 
it, from a straight line, more than two thirds; the 
general course of it nearly west: that I was able 
to ascertain, from hearing the morning gun at 
Fort Adams, for three or four mornings after en- 
tering the river, which was not at the greatest 
height by about fourteen feet; and all the low 

rounds, for near seventy miles, entirely over- 
Reaed like those of the Mississippi, which, in fact, 
is but a continuation of the same. Some places 
appeared, by the high water mark on the trees, to 
overflow not more than two or three feet, particu- 
larly the right bank, below the mouth of Black 
river, and the left bank above it; the growth, on 
the lowest places, willow and cotton wood, but on 
the highest, handsome oaks, swamp hickory, ash, 
grape vines, &c. 

I made my calculation of our rate of ascent and 
distances up the river, by my watch, noting care- 
fully with my pencil the minute of our stops and 
settings off, the inlets and outlets, remarkable bends 
in the river, and whatever I observed any way re- 
markable. About six miles from the mouth of the 
river, leftside, there is a bayau, as it is called, comes 
in thatcommunicates witha lake called Lake Long, 
which, by another bayau, communicates again 
with the river, through which, when there is a swell 
in the river, boats can pass, and cut off about 30 
miles, being only 14 or 15 through it, and about 
45 by the course of the river; and through the 
lake there is very little or no current; but the 
passage is intricate and difficult to find; a stranger 
should not attempt it without a pilot ; people have 
been lost in it for several days; but not difficult 
for one acquainted; we, having no pilot on board 
to be depended on, kept the river. 

k'rom the mouth of Red river to the mouth of 
Black river, | made it 31 miles: the water of 
Black river is clear, and when contrasted with 
the water of Red river has a black appearance. 
From the mouth of Black river, Red river makes 
a regular twining to the left, for about 18 miles, 
called the Grand Bend, forming a segment of 
nearly three fourths of a circle; when you arrive 
at the bayau that leads into Lake Long, which, 
perhaps, is ina right line, not exceeding 15 miles 
trom the mouth of the river. From Bayau Lake 
Long, to Avoyall landing, called Baker’s landing, 
I made 33 miles, and the river is remarkably 
crooked. At this place the guns at Fort Adams 
are distinctly heard, and the sound appears to be 
but litthe south of east. We came through a 
bayau called Silver Bayau, that cut off, we un- 
derstand, six miles; it was through the bayau 
about four miles. Until we arrived at Baker’s 
landing, saw no spot of ground that did not over- 
flow ; the high water mark generally from 3 to 
15 feet above its banks. After passing Black 
river, the edge of the banks near the river are 
highest; the land falls, from the river back. At 
Baker’s landing | went ashore; [ understood, 
from Baker’s landing, cross the point, to Le Glass’ 
landing, was only three or four miles, and by wa- 
ter fifteen; but I found it six at least, and met with 
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some difficulty in getting from where I landed to 
the high land at Baker’s house, for water, though 
at low water it is a dry cart road, and less than a 
mile. I found Baker and his family very hospita- 
ble and kind; Mr. Baker told me he was a native 
of Virginia, and had lived there upwards of thirty 
years. He was living ona tolerable good high 
iece of land, not prairie, but joining it. Alter 
eavivg Baker’s house, was soon in sight of the 
prairie, which, I understand, is about forty miles 
in circumference, longer than it is wide, very 
level, only a few clumps of trees to be seen, all 
covered with good grass. The inhabitants are 
settled all around the out edge of it, by the woods, 
their houses facing inwards, and cultivate the 
es land. Though the soil, when turned up 
y the plow, has a good appearance, what | could 
discover by the old corn and cotton stalks, they 
made but indifferent crops; the timber land that 
I saw cleared and planted, produced the best; the 
rairie is better for grass than for planting. The 
inhabitants have considerable stocks of cattle, 
which appears to be their principal dependence, 
and I was informed their beef is of a superior 
quality: they have likewise good pork; hogs 
live very well; the timbered country all round 
the prairie is principally oak that produces goud 
mast for hogs. Corn is generally scarce; they 
raise no wheat, for they have no mills. 1 was in- 
formed that the lower end of the prairie that I did 
not see was much the richest land, and the in- 
habitants lived better, and were more wealthy ; 
they are a mixture of French, Irish, and Ameri- 
cans, generally poor and ignorant. Avoyall, at 
high water, is an island, elevated thirty or forty 
feet above high water mark; the quantity of tim- 
bered land exceeds that of the prairie, which is 
likewise pretty level, but scarcely a second qual- 
ity of soil. Le Glass’ landing, as it is called, I 
found about a mile and a half trom the upper end 
of the prairie; the high lands bluff to the river. 
After leaving this place found the banks rise 
higher and higher on each side, and fit for settle- 
ments: on the right side pine woods sometimes 
in sight. I left the boat again about ~ miles 
from Le Glass’ landing, right side; walked two 
and a half miles across a point, toa Mr. Hoomes’s; 
round the point is called sixteen miles. 1 found 
the lands through which I passed high, moder- 
ately hilly; the soil a good second quality, clay ; 
timber, large oak, hickory, some short leaved pine; 
and several small streams of clear running water. 
This description of lands extende. Sack five or 
six miles, and bounded by open pine woods, which 
continue, for thirty miles, to Ocatahola. I found 
Mr. Hoomes’ house on a high bluff very near the 
river; his plantation the same description of land 
through which I had passed, producing good corn, 
cotton, and tobacco, and he told me he had tried 
it in wheat, which succeeded well, but having no 
mills to manufacture it, had only made the ex- 
periment. Mr. Hoomes told me all the lands 
round his, for many miles, were vacant. On the 
south side there is a large body of rich, low 
grounds, extending to the borders of Appalousa, 
watered and drained by Bayau Robert and Bayau 
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Beauf, two handsome streams of clear water that 
rise in the high lands between Red river and 
Sabine, and alter meandering through this im- 
mense mass of low grounds of thirty or forty 
miles square, fall into the Chaffeli, to the south- 
ward of Avoyall. I believe, in point of soi 
growth of timber, goodness of water, and conve. 
niency to navigation, there is not a more valuable 
body of land in this part of Louisiana. From 
Mr. Hoomes’ to the mouth of Rapide Bayau js 
by the river, thirty-five miles. A few seattering 
settlements on the right side, but none on the left: 
the right is preferred to settle on, on account of 
ther stocks being convenient to the high lands: 
but the settlers on the right side own the lands ee 
the left side too; the lands on the Bayau Rapide 
are the same quality as those on Bayaus Roberts 
and Beauf, and, in fact, are a continuation of the 
same body of lands. Bayau Rapide is somewhat 
in the form of a half moon; the two points, or 
horns, meeting the river about twenty miles from 
each other: the length of the bayau is about thirty 
miles; on the back of it there is a large bayau 
falls in, on which there is a saw mill, very advan- 
tageously situated, in respect toa never failing sup- 
ply of water; plenty of timber; and the plank can 

e taken from the mill tail by water. This bayau is 
excellent water; rises in the pine woods, and dis- 
charges itself each way into the river, by both 
ends of Bayau Rapide. Boats cannot pass though 
the bayau, from the river to the river again, on 
account of rafts of timber choking the upper end 
of it, but can enter the lower end and ascend it 
more than half through it. On the lower end of 
the bayau, on each side, is the principal Rapide 
settlement, as it is called; no country whatever 
can exhibit handsomer plantations, or better lands. 
The Rapide is a fall, or shoal, occasioned by a 
soft rock in the bed of the river, that extends from 
side to side, over which, for about five months in 
the year, viz: from July to December, there is 
not sufficient water for boats to pass without light- 
ening, but at all other seasons it is the same as 
any other part of the river. This rock, or hard 
clay, for it resembles the latter almost as much 
as the former, is so soft it may be cut away with 
a penknife, or any sharp instrument, and scarce- 
ly turn the edge, and extends up and down the 
river but a few yards; and I have heard several 
intelligent persons give it as their opinion, that 
the extraordinary expense and trouble the inhabit- 
ants were at, in one year, in getting loaded boats 
over this shoal, would be more than sufficient to 
cut a passage through it; but it happens at a sea- 
son of the year when the able planters are occu- 
pied at home, and would make no use of the river 
were there no obstructions in it; but at any rate, 
the navigation of the river is clear a longer pro- 


portion of the year than the rivers in the northern ° 


countries are clear of ice. But this obstruction is 
certainly removabie, at a very trifling expense, in 
comparison to the importance of having it done; 
and nothing but the nature of the government 
we have lately emerged from, can be assigned as 
a reason for its not having been effected long ago. 

After passing the Rapids there are very few 
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settlements to be seen, on the main river, for 
about twenty miles, though both sides appeared 
to me to be capable of making as valuable set- 
tlements as any on the river; we arrive then at 
the Indian Villages, on both sides, situated ex- 
eeedingly pleasant, and on the best lands; after 
passing aero. arrive ata large, beautiful 
plantation of Mr. Gillard; the house is on a 
point of a high pine woods bluff, close to the river, 
sixty or seventy feet above the common surface 
of the country, overlooking, on the east, or opposite 
side, very extensive fields of low grounds, in high 
cultivation, and a long reach of the river, up and 
down ; and there is an excellent spring of water 
issues from the bluff, on which the house is situ- 
ated, from an apperture in the rock that seems to 
have been cloven on purpose for it to flow, and a 
small distance back of the house, there is a lake 
of clear water, abounding with fish in summer 
and fowl in winter. I have seen in all my life, 
very few more beautiful or advantageously situ- 
ated places. 

Six miles above Gillard’s you arrive at the 
small village of Boluxa Indians, where the river 
is divided into two channels, forming an island 
of about fifty miles in length and three or four 
in breadth. The right hand division is called the 
Rigula de Bondieu, on which are no settlements ; 
but, Iam informed, will admit of being well set- 
tled; the left hand division is the boat channel, 
at present, to Natchitoches: the other is likewise 
boatable. Ascending the left hand branch for 
about twenty-four miles, we pass a thick settle- 
ment and a number of wealthy inhabitants. This 
is called the River Cane settlement; called so, I 
believe, from the banks some years ago being a 
remarkable thick canebrake, 

After passing this settlement of about forty 
families, the river divides again, forming another 
island of about thirty miles in length. and from 
two to four in breadth, called the Isle Brevel, after 
a reputable old man now living in it, who first 
settled it. This island is sub-divided by a bayau 
that communicates from one river to the other, 
ealled also Bayau Brevel. The middle division 
of the river, is called Little River, and it is thickly 
settled, and is the boat channel: the westward di- 
vision of the river is called False river, is navi- 
gable, but not settled, the banks are too low; it 
passes through a lake called Lac Occassa. When 
you arrive at Natchitoches, you find it a small, 
irregular, and meanly built village, half a dozen 
houses excepted ; on the west side of that division 
of the river it is on, the high pine and oak woods 
approach within two or three hundred yards of 
the river. In the village are about forty families, 
twelve or fifteen are merchants or traders, nearly 
all French. The fort built by our troops since 
their arrival, called Fort Claiborne, is situated on 
asmall hill, one street from the river, and about 
thirty feet higher than the river banks. All the 
hill is occupied by the fort and barracks, and does 
not exceed two acres of ground. The southern 
and eastern prospects from it are very beautiful. 
One has an extensive view of the fields and 
habitations down the river, and the other a simi- 
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lar view over the river, and of the whole village. 
This town thirty or forty years ago, was much 
larger than at present, and situated on a hill about 
half a mile from its present site. Then most of 
the families of the district lived in the town, but 
finding it inconvenient on account of the stocks 
and farms, they filed off, one after another, and 
settled up and down the river. The merchants 
and trading people found being on the bank of the 
river more convenient for loading and unloadin 
their boats, left the hill on that account; an 
others, finding the river ground much superior for 
gardens, to which they are in the habit of paying 
great attention, followed the merchants; after 
them the priests and commandant; then the 
church and jail (or calleboose,) and now nothing 
of the old town is left, but the form of their gar- 
dens and some ornamental trees. It is nowa 
very extensive common of several hundred acres, 
entirely tufted with clover and covered with 
sheep and cattle. The hill isa stiff clay, and 
used to make miry streets; the river soil, though 
much richer, is of a loose, sandy texture; the 
streets are neither miry nor very dusty. Our wells 
do not afford us good water, and the river water, 
in summer, is too brackish to drink, and never 
clear. Our springs are about half a mile back 
from the river, but the inhabitants, many of them, 
have large cisterns, and use, principally, rain water 
which is preferred to the spring water. The 
planters along on the river generally use rain 
water; though when the river is high, and the 
water taken up and settled in large earthen jars, 
(which the Indian women make of good quality 
and at a moderate price,) it can be drank toler- 
ably well, but it makes bad tea. 

Near Natchitoches there are two large lakes, 
one within a mile, the other six miles to the 
nearest parts. One of them is fifty or sixty 
miles in circumference, the other upwards of 
thirty: these lakes rise and fall with the river. 
When the river is rising the bayaus that connect 
with the lakes, run into the lakes like a mill-tale, 
till the lakes are filled ; and when the river is fall- 
ing, it is the same the contrary way, just like the 
tide, but only annual. On these creeks good 
mills might be erected, but the present inhabi- 
tants know nothing of mills by water, yet have 
excellent cotton gins worked by horses. I do not 
know a single mechanic in the district, who is a 
native of it, one tailor excepted. Everything of 
the kind is done by strangers, and mostly Ameri- 
cans. Though Natchitoches has been settled al- 
most one hundred years, it is not more than twelve 
or fifteen years since they ever had a plow, ora 
flat to cross the river with; both which were in- 
troduced by an Irish Pennsylvanian, under a 
similar opposition to the Copernican system. ’ Tis 
almost incredible the quantity of fish and fowl 
these lakes supply. It is not uncommon in win- 
ter for a single man to kill from two to four hun- 
dred fowl in one evening; they fly between sun- 
down and dark; the air is filled with them; they 
load and fire as fast as they can, without taking 
any particular aim, continuing at the same stand 
till they think they have killed enough, and then 
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pick up what they have killed; they consist of | is eastwardly, and falls into Washita, near the 
several kinds of duck, geese, brant,and swan. In | mouth of Tensaw, where the road from Natchi- 
summer. the quantities of fish are nearly in pro- | toches to Natchez, crosses it: from the confluence 
portion. One Indian will, with a bow and arrow, | of these three rivers, downwards, it is called Black 
sometimes kill them faster than another, with | river, which falls into Red river, sixty miles be- 
two horses, can bring them in; they weigh, some | low. There is a good salt spring near the Aca- 
of them, thirty or forty pounds. The lakes like- | tahola lake. 

wise afford plenty of shells for lime; and at low Ascending Red river, above Natchitoches, in 
water, the greater of them is a most luxuriant | about three miles arrive at the upper mouth of the 
meadow, where the inhabitants fatten their horses. | Rigula de Bondieu: there are settlements all 
All round these lakes, above high water mark, | along; plantations adjoining. From the upper 
there is a border of rich land, generally wide | mouth of the Rigula de Bondieu, the river is in 
enough for a field. On the bank of one of them | one channel through the settlement called Grand 
there is plenty of stone coal, and several quarriesof | Ecore, of about six miles; it is called Grand 
tolerable good building stone; at high water boats | Ecore, (or in English the Great Bluff,) being 
can go out of the river into them, Similar lakes | such a one on the left hand side, near one hundred 
are found all along Red river, for five or six hun- | feet high. The face next the river, almost per- 
dred miles, which, besides the uses already men- | pendicular, of a soft white rock; the top, a gra- 
tioned, nature seems to have provided as reser- | vel loam, of considerable extent, on which grow 
voirs for the immense quantity of water beyond | large oaks, hickory, black cherry,and grape vines. 
what the banks of the river will contain; other- | At the bottom of one of these bluffs, for there are 
wise no part of them could be inhabited: the low | two near each other, is a large quantity of stone- 
grounds, from hill to hill, would be inundated, | coal, and near them several springs of the best 
About twelve miles north of Natchitoches, on the | water in this part of the country; and a lake of 
northeast side of the river, there is a large lake | clear water within two hundred yards, bounded 
called Lac Noiz; the bayau of it communicates | by a pany margin. I pretend to have no 
to the Rigula de Bondieu, opposite Natchitoch, | knowledge of military tactics, but think, from the 
which is boatable the greater part of the year. | river in this place being all in one channel, the 
Near this lake are the salt works, from which all | goodness of the water, a high healthy country. 
the salt that is used in the district is made; and | and well timbered all round it, no height near it so 
which is made with so much ease, that two old | high, its commanding the river, and a very public 
men, both of them cripples, with ten or twelve | ferry just under it, that at a small expense, it would 
old pots and kettles, have, for several years past, | be capable of great defence with a small force. 
made an abundant supply of salt for the whole | The road from it to the westward, better than 
district: they inform me they make six bushels | from Natchitoch, and by land only about five 
per day. I have not been at the place, but havea | miles above it, and near it plenty of good building 
bottle of the water brought to me, which I found | stone. These advantages it possesses beyond any 
nearly saturated. The salt isgood. I never had | other place within my knowledge on the river, 
better bacon than I make with it. I am informed, | for a strong fort, and safe place of deposit. Just 
there are twelve saline springs now open; and by | about this bluff, the river makes a large bend to 
digging for them, for aught any one knows, | the right, and a long reach nearly due east and 
twelve hundred might be opened. A few months | west by it: the bluff overlooks, on the opposite 
ago, Captain Burnet, of the Mississippi Terri- | side, several handsome plantations. I have been 
tory, coming to this place by Washita, came by | induced, from the advantages this place appeared 
the salt works, and purchased the right of one | to me to preven to purchase it, with four or five 
of the old men he found there, and has lately sent | small settlements adjoining, including both bluffs, 
up a boat, with some large kettles and some ne- | the ferry, springs and lake, the stone quarries, and 
groes, under the direction of his son; and expects, | coal; and a field of about five hundred acres of 
when ey get all in order, to be able to make | the best low grounds, on the opposite side, After 
thirty or forty bushels a day. Captain Burnet is | leaving Grand Ecore, about a mile, on the left 
of opinion, that he'shall be able to supply the Mis- | side comes in a large bayau, from the Spanish 
sissippi Territory, and the settlements on Mis- | lake, as it is called, boatable the greater part of 
sissippi, from Point Coupee, upwards, lower than | the year. This lake is said to be about fifty miles 
they can get it in New Orleans and bring it up. | in circumference, and rises and falls with the 
Cathartic salts, and magnesia, might likewise be | river, into which, from the river, the largest boats 
made in large quantities, if they understood it. | may ascend, and from it, up the mouths of several 
The country all round the Sabine and Black lake | large bayaus that fall into it, for some distance, 
is vacant, and from thence to Washita, a distance | one in particular, called bayau Dupong, up which 
of about one hundred and twenty miles, which I | boats may ascend within one and a half mile of 
am informed affords considerable quantities of well | old Fort Adaize. Leaving this bayau about two 
timbered good uplands, and well watered. There | miles, arrive at a fork or division of the river; 
is a small stream we cross on the Washita road, | the left-hand branch bears westwardly for sixty 
the English call it Little river, the French Dog- | or eighty miles; then eastwardly, meeting the 
dimona, affording a wide rich bottom: this stream | branch it left, after forming an island of about 
falls into the Acatahola lake; from thence to | one hundred miles long, and, in some places, 
Washita, it is called Acatahola river; its course | nearly thirty miles wide. Six or seven years ago, 
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boats used to pass this way into the main river 
again; its communication with which being above 
the great raft or obstruction ; butit is now chok- 
ed, and requires a portage of three miles; but at 
any season, boats can go from Natchitoches, about 
eighty miles, to the place called the Point, where 
the Rocpah had a factory, and a small station of 
soldiers to guard the Indian trade, and is now un- 
doubtedly a very eligible situation for a similar 
establishment. The country bounded to the east 
aod north, by this branch or division of the river, 
is called the Bayau Pierre settlement, which was 
begun, and some of the lands granted before Lou- 
isiana was ceded to Spain by France, and con- 
tinued under the jurisdiction of the commandant 
of Natchitoches until fabout twenty years ago, 
when, by an agreement between a Mr. Vogone, 
then commandant of this place, and a Mr. Eli- 
barbe, commandant at Natchitoches, the settle- 
ment called Bayau Pierre was placed under the 
jurisdiction of the latter, and has so continued 
ever since. The settlement, I believe, contains 
about forty families, and generally they have large 
stocks of cattle: they supply us with our cheese 
entirely, and of tolerable quality, and we get 
from them some excellent bacon hams. The 
country is interspersed with prairies, resembling, 
as to richness, the river bottoms, and, in size, from 
five to five thousand acres. The hills are a good 
gray soil, and produce very well, and afford beau- 
uful situations. The creek called Bayau Pierre, 
(stony creek) passes through the settlement, and 
affords a number of good mill seats, and its bed 
and banks lined with a good kind of building 
stone, but no mills are erected on it. Some of 
the inhabitants have tried the uplands in wheat, 
which succeeded well. They are high, gently 
rolling, and rich enough; produce good corn, cot- 
ton, and tobacco. I was through the settlement 
in July last, and found good water, either from a 
spring or well, at every house. The inhabitants 
are all French, one family excepted. A few 
miles to westward, towards Sabine, there is a 
saline where the inhabitants go and make their 
salt. On the whole, for health, good water, good 
living, plenty of food for every kind of animal, 
general conveniency, and handsome surface, I 
have seen few parts of the world more inviting 
to settlers. 

Returning back again to the fork uf the main 
river, we left, for the purpose of exploring the 
Bayau Pierre branch, we find irregular settle- 
ments, including Campti, where a few families 
are settled together on a hill near the river, north- 
east side. Kor about twenty miles the river land 
ismuch the same eraahan: but the Campti 
settlement is more broken with bayaus and la- 
goons than any place I am acquainted with on 
the river, and for want of about a dozen bridges 
is inconvenient to get to, or travel through. Tbe 
upper end of this settlement is the last on the main 
branch of Red river, which, straight by land, does 
not exceed twenty-five miles above Natchitoches, 
At the upper house the great raft or jam of tim- 
ber begins; this raft chokes the main channel 
for upwards of one hundred miles, by the course 


of the river; not one entire jam from the begin- 
ning to end of it, but only at the points, with 
places of several leagues that are clear. The 
river is very crooked, and the low grounds are 
wide and rich, and lam informed, no part of Red 
river will afford better plantations than along its 
banks by this raft, which is represented as being 
so important as to render the country above it.of 
little value for settlements ; this opinion is found- 
ed entirely upon incorrect information. The first 
or lowest part of the raft is ata bend or point in 
the river, just below the upper plantation, at which, 
on the right side, a large bayau, or division of the 
river, called Bayau Channo, comes in, which is 
free of any obstructions, and the greater part of 
the year boats of any seize may ascend it, into 
Lake Bistoni, through which, to its communication 
with the lake, is only about three miles ; the lake 
is about sixty miles a and lays nearly parallel 
with the river, from the upper end of which it 
communicates again with the river, by a bayau 
called Daichet, about forty miles above the upper 
end of the raft ; from the lake to the river, through 
Bayau Daichet, is called nine miles ; there is al- 
ways in this bayau sufficient water for any boat 
to pass; from thence upwards Red river is free 
of all obstructions to the mountains. By Lake 
Bistino, and these two bayaus, an island is 
formed, about seventy miles long. and three or 
four wide, capable of affording settlements infe- 
rior to none on the river. From the above ac- 
count you will perceive, that the only difficult 
in opening a boat passage by this raft, dovuah 
the lake, which is much shorter than by the course 
of the river, and avoid the current, and indeed, 
was the river unobstructed, would always be pre- 
ferred, is this small jam of timber at the Point, 
just below the Bayau Channo, as it is called. 

After the receipt of your letter I had an oppor- 
tunity of seeing some of the inhabitants who live 
near this place, who informed me, that that small 
raft was easily broken, and that they had lately 
been talking of doing it. I persuaded them to 
make the attempt, and they aceordingly appoint- 
ed the Friday following, and all the neighbors 
were to be invited to attend and assist. They 
met accordingly, and effected a passage next to 
one bank of the river, so that boats could pass, 
but did not entirely break it; they intend to take 
another spell at it, when the water falls a little, 
and speak confidently of succeeding. 

The country about the head of Ce Bistino, is 
highly spoken of. as well the highlands, as the 
river bottom. There are falling into the river 
and lake in the vicinity, some handsome streams 
of clear wholesome water from towards Washita, 
one in particular called Bayau Badkah by the 
Indians, which is boatable at some seasons ; this 
bayau passes through a long, narrow, and rich 
prairie, on which my informant says, five hundred 
families might be desirably settled; and from 
thence up to where the Caddos lately lived, the 
river banks are high, bottoms wide and rich as 
any other part of the river. From thence it is 
much the same to the mouth of the Little river of 
the left; this river is generally from fifty to one 
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dle of this prairie, there is a lake of about five 
miles in circumference, in an oval form, neither 
tree nor shrub near it, nor stream of water run- 
ning either in or out of it; it is very deep, and the 
water so limpid that a fish may be seen fifteen 
feet from the surface. By the side of this lake 
the Caddoquies have lived from time immemo- 
tial. About one mile from the lake is the hill on 
which they say the Great Spirit placed one Caddo 
family, who were saved when, by a general de- 
luge, all the world were drowned; from which 
family all the Indians have originated. For this 
little natural eminence all the Indian tribes, as 
well as the Caddoquies, for a great distance, pay 
a devout and sacred homage. Here the French, 
for many years before Louisiana was ceded to 
Spain, had erected a small fort; kept some soldiers 
to guard a factory they had here established for 
the Indian trade, and several French families 
were settled in the vicinity, built a flour mill, and 
cultivated wheat successfully for several years ; 
and it is only a few years ago that the mill irons 
and mill stones were brought down; it is about 
twenty-five years since those French families 
moved down, and fourteen years since the Cad- 
doquies left it. Here is another fording place 
when the river is low. On the opposite side a 
a of high oak, hickory, and pine land comes 

luff to the river for about a mile; after which, 
thick cane to the upper end of the prairie; then 
the same on both sides for about twelve miles; 
then prairie on the left side for twenty miles, op- 
posite side cane; then the same for thirty miles, 
then an oak high bluff three miles, cane again for 
about the same distance, on both sides; then for 
about one league, left side, is a beautiful grove of 
pacans, intermixed with no other growth; after 
which, cane both sides for forty miles; then 
prairie, left side, for twenty miles, and from one 
to two miles only in depth; about the middle of 
which comes in a bayau of clear running water, 
about fifty feet wide ; then cane again both sides 
of the river for about forty miles; then, on the 
right side, a point of high pine woods bluff to the 
river for about half a mile, cane again fifteen or 
sixteen miles; then a bluff of large white rocks 
for about halt a mile, near one hundred feet high, 
cane again about forty-five miles to a prairie on 
the right side, of about thirty miles long, and 
twelve or fifteen miles wide; there is a thin skirt 
of wood along the bank of the river, that when 
the leaves are on the trees, the prairie is, from the 
river, scarcely to be seen. From the upper end 
of this prairie it is thick cane again for about six 
miles, when we arrive at the mouth of bayau 
Galle, which is on the right side, about thirty 
yards wide, a beautiful, clear, running stream o! 
wholesome well tasted water; after passing which, 
it is thick cane again for twenty-five miles, when 
we arrive at a river that falls in on the right side, 
which is called by the Indians Kiomitchie, and by 
the French La Riviere la Mine, or Mine river, 
which is about one hundred and fifty yards wide. 
the water clear and good, and is boatable about 
sixty miles to the silver mine, which is on the 
anil of the river, and the ore appears in large 


hundred yards wide; heads in the great prairies 
south of Red river, and interlocks with the head 
branches of the Sabine and Trinity rivers; and 
in times of high-water, is boatable forty or fift 
leagues, affording a large body of excellent well 
tim! ered and rich land, the low grounds from 
three to six miles wide; but the quality of the 
water, though clear, is very inferior to that of 
the streams that fall into Red river on the north 
side. The general course of the Red river from 
this upwards is nearly from West to East, till we 
arrive at the Panis towns, when it turns north- 
westwardly. After leaving the mouth of the 
Little river of the left, both banks are covered 
with strong, thick cane for about twenty miles; 
the low-grounds very wide, rich, and do not over- 
flow; the river widening in proportion as the 
banks are less liable to overflow; you arrive ata 
handsome rich prairie twenty-five miles on the 
tight side and four or five miles wide, bounded by 
handsome oak and hickory woods, mixed with 
some short leaved pine, interspersed with pleas- 
ant streams and fountains of water. The opposite 
or left side is a continuation of thick cane; the 
river or low lands ten or twelve miles wide. 
After leaving the prairie, the cane continues for 
about forty miles; you then arrive at another 
prairie, called Little prairie, left side, about five 
miles in length, and from two or three in breadth ; 
opposite side continues cane as before ; low lands 
wide, well timbered, very rich, and overflow but 
little ; the river still widening. Back of the low 
grounds is a well timbered, rich upland country, 
gently rolling and well watered; from the Little 
prairie, both banks cane for ten or twelve miles, 
when the oak and pine woods come bluff to the 
river for about five miles; left hand side, cane as 
before ; then the same on both sides for from ten 
to twenty miles wide; for about fifteen miles, 
when the cedar begins on both sides, and is the 
rincipal growth on the wide, rich river bottom 
or forty miles; in all the world there is scarcely 
to be found a more beautiful growth of cedar tim- 
ber; they, like the cedars of Libanus, are large, 
lofty, and straight. 
ou now arrive at the mouth of the Little 
river of the right; this river is about one hundred 
and fifty yards wide ; the water clear as crystal ; 
the bottom of the river stony, and is boatable, at 
high water, up to the great prairies near two hun- 
dred miles by the course of the river; the low 
grounds generally from ten to fifteen miles wide, 
abounding with the most luxuriant growth of 
rich timber, but subject to partial inundation at 
articular rainy seasons. After leaving this river, 
both banks of Red river are cane as before for 
about twenty miles, when you come to the round 
prairie, right side, about five miles in circumfer- 
ence. At this place Red river is fordable at low 
water; a hard stony bottom, and is the first place 
from its mouth where it can be forded. This 
round prairie is high and pleasant, surrounded by 
handsome oak and hickory uplands ; left side cane 
as before, and then the same both sides for twenty 
miles to the long prairie, left side, forty miles 
long ; opposite side cane as before ; near the mid- 
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vantities, but the richness of it is not known.]| small turgid river, called by the Indians Baba- 
The Indians inform of their discovering another, | chaha, and by the French Fouxoacheta; some 
about a year ago, on a creek that empties into the | call it the Missouri branch of Red river ; it emits 
Kiomitchie, about three miles from its mouth, the | a considerable quantity of water; runs from 
ore of which they say resembles the other. The} North to South, and falls into Red river nearly 
bottom land of this river is not wide, but rich ;| at right angles, and heads near the head of the 
the adjoining high lands are rich, well timbered, | Arkensas, and is so brackish it cannot be drank. 
well watered, and situated. About the mine, the | On this river, and on a branch of the Arkensas, 
current of the river is too strong for boats to as-| not far from it, the Indians find the salt rock; 
cend it, the country being hilly. After passing | pieces of it have often been brought to Natichi- 
the Kiomitchie, both senke of the river are cov-| toches by hunters, who procured it from the In- 
ered with thick cane for twenty-five miles, then,} dians. From the mouth of this river, through the 
left side, a high pine bloff appears again to the | prairie, to the main branch of the Arkensas, is 
river for about half a mile, after which nothing | three days journey; perhaps sixty or seventy 
but cane again on each side for about forty miles, | miles in a straight line. From this to the Panis,’ 
which brings you to the mouth of a handsome | or Towrache towns, by land, is about thirty miles 
bayau, left side, called by the Indians Nahaucha, | and by water, double that distance; the river is 
which, in English, means the Kick; the French | nearly a mile wide. The country on each side, 
call it Bois d’Are, or Bowwood creek, from the | for many hundreds of miles, is all prairie, except 
large quantity of that wood that grows upon it.| a skirt of wood along the river bank, and on the 
On this bayau trappers have been more successful | smaller streams; what trees there are are small ; 
in catching beaver than on any other water of| the grass is green summer and winter. In be- 
Red river ; it communicates with a lake, three or | tween thirty-three and thirty-four degrees of north 
four miles from its mouth, called Swan lake, from | latitude, the soil is very rich, producing, luxu- 
the great number of swan that frequent it; it is| riously, exerything that is planted in it; the river 
believed that this bayau is boatable at high water | from this upwards, for one hundred and fifty miles, 
for twenty or thirty leagues, from what I have been | continues at least a mile wide, and may be as- 
informed by some hunters with whom I have con- | cended in perogues. 
versed who have been upon it. Thelow grounds} Mr. Grappe, to whom I am indebted for the 
are from three to six miles wide, very rich, the | foregoing accurate description of Red river, in- 
principal growth on it is the bois d’arc. The| formed me that his personal knowledge of it did 
great prairiesapproach pretty near thelowgrounds | not extend but little above the Panis towns; but 
on each side of this creek; leaving which it is} Mr. Brevel, of the Isle Brevel, who was born at 
cane both sides for about eight miles, when we | the Caddo old towns where he was, had been fur- 
arrive at the mouth of the Vazzures, or Boggy | ther up it, and that whatever account he gave me 
river, which is about two hundred yards wide, | might be relied on. 
soft miry bottom, the water whitish, but well| I therefore sought an opportunity, a few days 
tasted. Attempts have been made to ascend it} after, to obtain from Mr. Brevel ths following 
in perogues, but it was found to be obstructed by ; narrative, which I wrote down from his own 
a raft of logs, about twenty miles up it. The} mouth as he related it: 
current was found to be gentle, and depth of} “About 40 years ago, I set off, on foot, from the 
water sufficient ; was the channel not obstructed ) Panis nation (who then lived about fifty leagues 
might be ascended far up it. The low grounds| above where they now live) in company witha 
on this river are not as wide as on most of the{ party of young Indian men, with whom I had 
rivers that fall into Red river, but very rich; the] been partly raised, on a hunting voyage, and to 
high lands are a strong clay soil; the principal | procure horses. We kept up on the south side of 
growth oak. After leaving this river, the banks| Red river, as near it as we could conveniently 
of Red river are alternately cane and prairie ;| cross the small streams that fall in, sometimes at 
timber is very small, and scattered along only in| some distance, and at others very near it, and in 
places; it is only now to be seen along the water | sight of it. We found the country all prairie, 
courses. From the Boggy river to the Blue river | except small copses of wood, cedar, cotton wood, 
is about fifty miles, which comes in on the right| or moscheto, among which a stick six inches in 
side. The water of this river is called blue, from; diameter could not be found; the surface becom- 
its extreme transparency ; it is said to be well| ing more and more light, sandy and hilly, with 
tasted and admired for its quality to drink. The | ledges of ciifts of a greyish sandy rock, but every 
bed of this river is lined generally with black and | where covered with herbage. We found many 
greyish flint stones; it is about fifty yards wide, | small streams falling into the river, but none of 
and represented as a beautiful stream; perogues | any considerable size, or that discharged much 
ascend it about sixty or seventy miles. ‘The low] water indry seasons, but many deep gullies formed 
grounds of Blue river are a good width for plan-| by the rain water. After travelling for several 
tations, very rich; the growth pacan, and every | days over a country of this description, the coun- 
species of the walnut. The whole country here,| try became more broken, the hills rising into 
except on the margin of the water courses, is one | mountains, among which we saw a great deal of 
immense prairie. After passing this river copses} rock salt, and an ore the Indians said was my 
of wood only are to be seen here and there along} (meaning the white people’s) treasure, which I 
the river bank for about twenty-five miles, to a] afterwards learned was silver; and that, among 
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these mountains of mines, we often heard a noise 
like the explosion of a cannon, or distant thunder, 
which the Indians said was the spirit of the white 
people working in their treasure, which, I after- 
wards was informed, was the blowing of the 
mines, as it is called, which is common in all parts 
of Spanish America where mines exist. The 
main branch of the river became smaller, until 
it divided into almost innumerable streams that 
issued out of the valleys among these mountains; 
the soil is very an and sandy, and of a reddish 
grey color. e travelled on from the top of one 
mountain to the top of another, in hopes the one 
we were ascending was always the last, till the 
small streams we met with ran the contrary way, 
towards the setting sun, and the lands declining 
that way. We continued on till the streams en- 
larged into a river of considerable size, and the 
country beeame level, well timbered, the soil a 
rich black loam; the waters were all clear and 
well tasted. Here we found a great many differ- 
ent tribes of the Hietan, Appaches, and Concee 
Indians ; we likewise fell in with them frequently 
from the time we had been a few days out from 
the Panis towns, and were always treated kindly 
by them. I believe the distance from the Panis 
old towns to where we saw the last of Red river 
water, is at least one hundred leagues; and in 
crossing over the ridge, we saw no animals that 
were not common in ail the country of Louisiana, 
except the spotted tiger, and a few white bears. 
After spending some days on the western waters, 
we set off for the settlements of Santa Fe, steer- 
ing nearly a southeast course, and in a few days 
were out of the timbered into prairie country ; the 
country became broken and hilly, the waters all 
running westwardly ; the country was also clothed 
with a luxuriant herbage, and we frequently passed 
mines of silver ore. We arrived, at length, at a 
small, meanly built town in the Santa Fe settle- 
ment, containing about one hundred houses, round 
which were some small, cultivated fields, fenced 
round with small cedar and moscheto brush, wat- 
tled in stakes. This little town was on a small 
stream of water that ran westwardly, and, in a 
dry season, scarcely ran at all; and the inhabi- 
tants were obliged to water their cattle from 
wells. 

And I understood that the bayau upon which this 
town is situated, was no part of the Rio Grande, 
but fell into the western ocean ; but of that I might 
have been mistaken. I understood that similar 
small towns, or missions were within certain dis- 
tances of each other for a great extent south- 
wardly towards Mexico; and that the inhabitants 
were mostly christianized Indians and Matiffs. 
That the mines in that settlement afforded very 
rich ore, which was taken away in large quanti- 
ties, packed on mules,and had the same appear- 
ance of what we met with about the head branches 
of Red river. After furnishing ourselves with 
horses at this place, we set off again for the Panis 
towns, from whence we started, steering at first 
southwardly, in order to avoid a high, mountain- 
ous country, that is difficult to cross, that lies be- 
tween Santa Fe and Red river. After traveling 
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some distance south, we turned our course north. 
eastwardly, and arrived at the Panis towns ip 
eighteen days from the day we leit Santa Fe set- 
tlements, and three months and twenty days from 
the time we started.” 

He is of the opinion, that from the Panis towns 
to Santa Fe, in a right line, is nearly three hun- 
dred miles, and all the country prairie, a few scat- 
tering cedar knobs excepted. After he had fin- 
ished his narrative, I asked him how far Red river 
was boatable. He said, not much above the Panis 
old towns; not that he knew of any particular 
falls or obstructions, but that the head branches 
of the river came from steep mountains, on which 
the rain oftea poured down in torrents, and runs 
into the river with such velocity, sweeping along 
with it large quantities of loose earth, of which 
these hills and mountains are composed; that it 
rolls like a swell in the sea, and would either sink 
or carry along with it any boat that it might meet 
in the river. But, he observed at the same time, 
that his opinion was founded on no experiment 
that he had ever known made. I asked him if 
the Indians had no perogues high up in the river. 
He told me that the Indians there knew nothing 
of the use of them, for instead of their being, for 
hundreds of miles, a tree large enough for a canoe, 
one could scarcely be found large enough to make 
a fowl trough. I asked him what animals were 
found in the great prairies. He told me, that from 
Blue river, upwards, on both sides of Red river, 
there were innumerable quantities of wild horses, 
buffalo, bears, wolves, elk, deer, foxes, sangliers, 
or wild hogs, antelope, white hares, rabbits, &c., 
and on the mountains the spotted tiger, panther, 
and wild cat. He farther told me, that about 
Egrentyotnren, geees ago, he was employed by the 
Governor of St. Antoine, to go from that place 
into some of the nations that lived towards Santa 
Fe, who were at war with the Spaniards, to try 
to make a peace with them, and bring in some of 
the chiefs te St. Antoine. He set off from that 
place with a party of soldiers, and was to have 
gone to Santa Fe; they passed on a_northwest- 
wardly course for about two hundred miles, but 
after getting into the Great Prairie, the season 
being dry, they were forced to turn back for want 
of water for themselves and horses, and that he 
does not know how near he went to Santa Fe, 
but believes he might have been half way. 

The accounts given by Mr. Brevel, Mr. Grappe, 
and all other hunters with whom I have con- 
versed, of the immense droves of aninials that, at 
the beginning of winter, descend from the moun- 
tains down southwardly, into the timbered coun- 
try, is almost incredible. They say that the buf- 
falo and bear, particularly, are in droves of many 
thousands together, that blacken the whole sur- 
face of the earth, and continue passing, without 
intermission, for weeks together, so that the whole 
surfaceof thecountry is, for many miles in breadth, 
trodden like a large road. 


I am, sir, &c., 
JOHN SIBLEY. 
Natecuitocues, April 10, 1805. 
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Exxpedition of Lewis and Clarke. 


Disiances wp Red river by the course of the river. | Computed length of Red river from where 
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Miles.| it falls into the Mississippi - - - 1,831 


From the mouth of Red river to Black river 


to Baker’s landing, lower end avoyal 
La Glee’s ditto, upper end avoyal - 


Mount Pleasant, Gillard’s place 
mouth of Rigulade Bondieu - 
Mounete’s plantation - = - 
mouth of Little river = - 
bayou Brevell - = - - 
Natchitoches - - - 
Grand Ecore - - - 
Compti - - - re a 
bayau Channo - - - - 
lake Bistino, through bayau Channo 
through lake Bistino to the upper end 
of Channo - - . - - 
through bayau Daichet to the river 
OUR TPS Ber WSF SNS 
late Caddo villages where they lived 
five years ago - - - - 
Little river of the left = - - - 
Long prairie, left side  - a 
upper end of ditto - - 
Little prairie, left side = - 
upper end ditto - 
Pine Binff, right side - 
upper end ditto - 
cedars - - - - - - 
upper end ditto and mouth of Little 
river of the right - - - 
round prairie, right side, (first 
ing place) - - - 
lower end of Long prairie, left side - 
upper end ditto - - - 


Rice’s - 3 - é 4 
Hoome’s - - w . é . 
Nicholas Grubb’s_ - si é i 
mouth of bayau Rapide - - ° 
Indian villages . d * 


ford- 


next prairie,same side - 
upper end of thesame_ - 
three mile oak and pine bluff 
Pacan Grove - - - 
upper end of the same - 
prairie next above the pacans - - 
upper end of the same - - - 
Pine Bluff, right side - - - 
White-oak Bluff = - - 2 


' ' ' ' 


next prairie, right side - - ~ - 
upper end ditto - - - é 
bayau Galle, right side - ar es 


mouth of Kiomitchie or Mine river 
Pine Bluff, left side - - - - 
bayou Kick or Bois d’are creek - 
the Vazzures, or Boggy river, right 
side - - - - - . 
Blue river, right side - - - 
Faux Oacheto or Missouri branch - 
Panis or Towiache towns - - 
Panis or ditto old towns - - - 
head branch of Red river, or dividing 
ridge - 


4 - - o - - 

To which may be added for so much the 
distance being shortened by going through 
Lake Bistino than the course of the river 


31 | To which add the distance from the mouth 
51| of Red river to the ocean, by either the 
15| Mississippi or the Cheffeli, which was once 





15 the journals of William Dunbar, Esq., and Doctor 
3| Hunter. 
Mr. Dunbar, Doctor Hunter, and the party 
60 | employed by the United States to make a survey 
| of, and explore the country traversed by the Wash- 
9 ) ita river, left St. Catharine’s landing, on the Mis- 
| sissippi, in latitude 31° 26 30’ N. and longitude 
. ae } 
80 | 6hs. 5’ 56‘ W. from the meridian of Greenwich, 
80 | on Tuesday the 16th of October, 1804. A little 
40 | distance below St. Catharine’s creek, and five 
25 | leagues from Natches, they passed the White Cliffs, 
40 | composed chiefly of sand, surmounted by pine, 
5 | and from one hundred to two hundred feet high. 
12 | When the waters of the Mississippi are low, the 
5 | base of the cliff is uncovered, which consists of 
15 | different colored clays, and some beds of ochre, 
| over which there lies, in some places, a thin lamina 
40 | of iron ore. Small springs possessing a petrifying 
| quality flow over the clay and ochre, and nume- 
20 | rous logs and pieces of timber, converted into stone, 
25 are strewed about the beach, Fine pure argil 
40 | of various colors, chiefly white and red, is found 
12 | here. 
20; On the 17th they arrived at the mouth of Red 
30 | river, the confluence of which with the Mississip- 
9 | pi, agreeably to the observations of Mr. De Ferrer, 
6 | lies in latitude 31° 1’ 15” N. and longitude 6hs. 
40 | 7’ 11” W. of Greenwich. Red river is here about 
25 | five hundred yards wide, and without any sensible 
45 | current. The banks of the river are clothed with 
15 | willow ; the land low and subject to inundation, 
45 | to the height of thirty feet or more above the level 
30 | of the water at this time. The mouth of the Red 
6 | river is accounted to be seventy-five leagues from 
25 | New Orleans, and three miles higher up than the 
25 | Chafalaya, or Opelousa river, which was probably 
40 | acontinuation of the Red river when its waters did 
| not unite with those of the Mississippi but during 
§ | the inundation. 
50| On the 18th the survey of the Red river was 
25 | commenced, and on the evening of the 19th the 
70 | party arrived at the mouth of the Black river. in 
150 | latitude 31° 15’ 48” N. and about twenty-six miles 
from the Mississippi. The Red river derives its 
300 | name from the rich fat earth, or marle. of that 
color, borne down by the floods; the last of which 
appeared to have deposited on the high bank a 
60 | stratum of upwards of half an inch in thickness. 


6| probably the mouth of Redriver - - 
18 j ee 
21 Total length of Red river - 2,151 
15 
22 unasiaaltgsi 

} 

6 | OBSERVATIONS, 

10 | Made in a voyage commencing at St. Catharine’s 
24 landing, on the east bank of the Mississippi, proceed- 
20| ing downwards to the mouth of the Red river, and 
20 from thence ascending that river, the Black river, and 
10 | the Washita river, as high as the hot springs in the 
20 | proximity of the last mentioned river; extracted from 
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The vegetation on its banks is surprisingly luxu- 
riant ; no doubt owing to the deposition of marle 
during its annual floods. The willows grow toa 
good size ; but other forest trees are much smaller 
than those seen on the banks of the Mississippi. 
As you advance up the river, it gradually narrows; 
in latitude 31° .08 N. it is about two hundred 
yards wide, which width is continued to the 
mouth of Black river, where each of them appears 
one hundred and fifty yards across. The banks 
of the river are covered with pea vine and several 
sorts of grass, bearing seed, which geese and ducks 
eat very greedily ; and there are generally seen 
willows growing on one side, and on the other a 
small growth of black oak, packawn, hickory, elm, 
&c. ‘The current in the Red river is so moderate 
as scarcely to afford an impediment to its ascent. 
On sounding the Black river a little above its 
mouth, there was found twenty feet of water, with 
a bottom of black sand. The water of Black river 
is rather clearer than that of the Ohio, and of a 
warm temperature, which it may receive from the 
water flowing into it from the valley of the Mis- 
sissippi, particularly by the Catahoola. At noon 
on the 23d, by a good meridian observation, the 
ascertained their latitude to be 30° 36’ 29” N, 
and were then a little below the mouths of the 
Catahoola, Washita and Bayau Tenza the united 
waters of which form the Black river, which in 
many places does not exceed eighty yards in width. 
The banks on the lower part of the river present 
a great luxuriance of vegetation and rank grass, 
with red and black oak, ash, paccawn, hickory, 
and some elms.* The soil is black marle, mixed 
with a moderate proportion of sand, resembling 
much the soil on the Mississippi banks; yet the 
forest trees are not lofty, like those on the margin 
of the great river, but resembling the growth on 
the Red river. In latitude 31° 22’ 46” N. they 
observed that canes grew on several parts of the 
right bank, a proof that the land is not deeply 
overflowed ; perhaps from one to three feet ; the 
banks have the appearance of stability ; very little 
willow, or other productions of a newly formed 
soil being seen on either side. On advancing up 
the river, the timber becomes larger, in some places 
rising to the height of forty feet; yet the land is 
liable to be inundated, not from the waters of this 
small river, but from the intrusion of its more 
powerful neighbor the Mississippi. The lands de- 








*Among the plants growing on the margin of the 
river is the cheria root, used in medicine, and the cantac, 
occasionally used by the hunters for food: the last has 
a bulbous root, ten times the size of a man’s fist. In 
preparing it, they first wash it clean from earth, then 
pound it well, and add water to the mass and stir it up; 
after a moment’s settlement the water and fecula is 
poured off: this operation is repeated until it yields no 
more fecula, the fibrous part only being left, which is 
thrown away as useless: the water is then poured from 
the sediment, which is dried in the sun and will keep 
along time. It is reduced into powder and mixed with 
Indian meal or flour, and makes wholesome and agreea- 
ble food. The labor is performed by the women whilst 
they are keeping the camp, and their husbands are in 
the woods hunting. 
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cline rapidly, as in all alluvial countries, from the 
margin to the Cypress swamps, where more or 
less water stagnates all the year round. On the 
2ist they passed a small, but elevated island, said 
to be the only one in this river for more than one 
hundred leagues ascending. On the left bank, 
near this island, a small settlement of a couple of 
acres has been begun by a manandhiswife. Th» 
banks are not less than forty feet above the present 
level of the water in the river, and are but rarely 
overflowed: on both sides they are clothed wit) 
rich cane brake, pierced by creeks fit to carry boats 
during the inundation. 

They saw many cormorants, and the whooping 
crane; geese and ducks are not yet abundant, bu 
are said to arrive in myriads, with the rains and 
winter’s cold. They shota fowl of the duck kind. 
whose foot was partially divided, and the body 
covered with a bluish, or lead colored plumage. 
On the morning of the twenty-second, they ob- 
served green matter floating on the river, suppos- 
ed to come from the Catahoola and other lakes 
and bayaus of stagnant water, which, when raised 
a little by rain, flow into the Black river; and also 
many patchesof an aquatic plant, resembling smal| 
islands, some floating on the surface of the river, 
and others adhering to, or resting on the shore 
and logs. On examining this plant, it was found 
a hollow, jointed stem, with roots of the same 
form, extremely light, with very narrow willow 
shaped leaves projecting from the joint, embracing 
however, the whole of the tube, and extending to 
the next inferior joint or knot. The amenity of 
each branch is terminated by a spike of very slen- 
der, narrow seminal leaves from one to two inches 
in length, and one tenth, or less, in breadth, pro- 
ducing its seed on the underside of the leaf, in a 
double row almost in contact; the grains alter- 
nately placed in perfect regularity : not being able 
to find the flower, its class and order could not be 
determined, although it is not probably new. To- 
wards the upper part of the Black river, the shore 
abounded with muscles and periwinkles. The 
muscles were of the kind called pearl muscles. 
The men dressed a quantity of them considering 
them as an agreeable food ; but Mr. D. found them 
tough and unpalatable. 

On arriving at the mouth of the Catahoola, they 
landed to procure information from a Frenchman 
settled there. Having a grant from the Spanish 
Government, he has made a small settlement, and 
keeps a ferry-boat for carrying over men and 
horses travelling to and from Natchez, and the 
settlements on Red river and on the Washita 
river. The country here is all alluvial. In pro- 
cess of time, the rivers shutting up ancient pas- 
sages and elevating the banks over which their 
waters pass, no longer communicate with the 
same facility as formerly ; the consequence is, thal 
many Jarger tracts formerly subject to inundation, 
are now entirely exempt from that inconvenience. 
Such is the situation of a most valuable tract upon 
which this Frenchman is settled. His house 
stands on an Indian mount, with several others 
in view. There is also a species of rampart sut- 
rounding this place, and one very elevated mout!, 
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the a view and description of which is postponed till | bed of the lake; but in all other parts its super- 

or — the return; their present situation not allowing of | fices, during the dry season from July to Novem- 
the the requisite delay. The soil is equal to the best | ber, and often later, is completely drained, and 
aid — Mississippi bottoms.* becomes covered with the most ]uxurious herbage; 





ems rsa ere mee 7 sangeet 
Rey sre entree se aoe aioe ne ay 
Pe eC ne eon tn m6 ven 


one They obtained from the French settler the fol- the bed of the lake then becomes the residence of 

nk, lowing list of distances between the mouth of Red | !™mense herds of deer, of turkeys, geese, crane, 

eof river and the post on the Washita, called Fort | &c., which feed on the grass and grain. Bayaw 

The Miro. Tenza serves only to drain off a part of the waters 

ent Res of the inundation from the low lands of the Mis- 

) gues. | °° *2e | 

ely ' sissippi, which here communicate with the Black it 

‘ith From the mouth of Red river to the mouth river during the season of high water. Ti 

vats of Black river > be . - 10 Between the mouth of the Washita, and Ville- 248 
To the mouth of Catahoola, Washita, and mont’s prairie on the right, the current of the river ik 

ing Tenza. ‘ , “ y - 22 lis gentle, andthe banks favorablefurtowing. The WH 

but To the river Ha-ha, on the right —- - 1 | jands on both sides have the appearance of bein i . 

inl f& To the Prairie de Villemont, on the same above the inundation ; the timber generally suc Hie 

nd, side endian: 7 ot > ee Pm high lands produce, being chiefly red, white he 

ody & To the Bayau Louis, on the same side, rapids and black oaks, interspersed with a variety of other i 

ge, here , . Bil gos 1 - 1 |trees. The magnolia grandiflora, that infallible ria; 

ob- To Bayau Bauf, on the same side, - Coat sign of the land not being subject to inundation, i 

jos fe To the Prairie Noyu, (drowned savanna,) - 3 |i *h og however, among them. Along the banks ve 

kes To Pine Point, on the left - "i 3 af a stratum of solid clay, or marle, is observable, 4 

sed To BayauCalmut -  _ - ; - 32] apparently of an ancient deposition. It lies in ae 

Iso To the Coalmine, on the right, and Gypsum oblique positions, making an angle of nearly thirty 

uall on the opposite shore : 2 3 3 degrees with the horizon, and generally inclined 

er, To the first settlement i " - 12 | with the descent of the river, although in a few 

ore To Fort Miro ri r y - 22 | cases the position was contrary. ‘Timber is seen 

1nd 91 | projecting from under the solid bank, which seems 

me -_—. | indurated, and unquestionably very ancient, pre- 

low , senting a very different appearance from recent'y 

ing From this place they proceeded to the mouth | formed soil. The river is about eighty yards wide. 

y to of Washita, in lat. 35° 377” N. and encamped | A jeague above the mouth of the Washita, the 

yol fF on the evening of the 23d. bayau Ha-ha comes in unexpectedly from the right, 

len- This river derives its appellation from the name and is one of the many passages through which 

hes of an Indian tribe formerly resident on its banks ;! the waters of the great inundation penetrate and 

yo. J the remnant of which, it is said, went into the pervade all the low countries, annihilating. for a 

na great pens to the westward, and either compose | time the currents of the lesser rivers in the neigh- 

ier- [— asmall tribe themselves, or are incorporated into | borhood of the Mississippi. The vegetation is re- 


ble another nation. The Black river leses its name markably vigorous along the alluvial banks, which 





tbe JF atthe junction of the Washita, Catahoola, and | are covered with a thick shrubbery, and innumer- 
To- Tenza, although our maps represent it as taking | able plants in full blossom at this late season. 
ore lace of the Washita. The Tenza and Cata-} Villemont’s prairie is so named in consequence of 
‘he oola are also named from Indian tribes now ex- its being included within a grant under the French 
les, tinct. The latter is a creek twelve leagues long. Government toa gentleman of that name. Many 
ing which is the issue of a lake of the same name,| other parts on the Washita are named after their 
em. eight leagues in length and about two leagues in early proprietors. The French people projected 
breadth. It lies west from the mouth of the Cata- | and began extensive settlements on this river, but 
hey : hoola, and communicates with the Red river dur- the general massacre planned, and in part execu- 
nan ing the great annual inundation. At the west or | ted by the Indians against them, and the conse- 
ish Jf northwest angle of the lake, a creek called Little | quent destruction of the Natchez. tribe by the 
and river, enters, which preserves a channel with run-| french, broke up all these undertakings, and they 
and ning water at all seasons, meandering along the | were not recommenced under that Government 
the © ; : Those prairies are plains, or savannas, without 
rita * There is an embankment running from the Cata- 


TO 


hoola to Black river (enclosing about two hundred acres 
of rich land,) at present about ten feet high, and ten 


timber; generally very fertile, and producing an 
2xuberance of strong, thick, and coarse herbage. 


as vik When a piece of ground has once got into this state 
el feet broad. This surrounds four large mounds of earth in an Indian country, it can have no opportunity 
I at the distance of a bow-shot from each other; each s : . as . abl . 
the . : of reproducing timber, it being an invariable prac 
hat of which may be twenty feet high one hundred feet | |. et & aa Se aie : 
= broad, and three hundred feet long at the top, besides | UC® to set Hire + : re vo fi peabahener ing nasal 
ty a stupendous turret situate on the back part of the | ef; to obtain the advantage o ahireaeng Gem 
pe whole, or farthest from the water, whose base covers when the young tender grass begins to spring ; 
pou about an acre of ground, rising by two steps or stories this destroys the young timber, and the prairie an- 
ee tapering in the ascent, the whole surmounted by aj ually gains upon the wood land. It is probable 
vers great cone with its top cut off. This tower of earth on that the immense plains kuown to exist 10 Amer- 
yur admeasurement was found to be eighty feet perpendi- | ica, may owe their origin to this custom. The 
Jol, euler. 





plains of the Washita lie chiefly on the east side, 








and being generally formed like the Mississippi 
land, sloping from the bank of the river to the 
eat river, they are more or less subject to inun- 
ation in the rear; and in certain great floods the 
water has advanced so far as to be ready to pour 
over the margin into the Washita. This has now 
become a very rare thing, and it may be estimated 
that from a quarter of a mile to a mile in depth, 
will remain free from inundation during high 
floods. This is pretty much the case with those 
lands nearly as high as the post of the Washita, 
with the exception of certain ridges of primitive 
high land; the rest being evidently alluvial, al- 
though not now subject to be inundated by the 
Washita river in consequence of the great depth 
which the bed of the river has acquired by abra- 
sion. On approaching towards the Bayau Louis, 
which empties its waters into the Washita on the 
right, a little below the rapids, there is a great 
deal of high land on both sides, which pro- 
duces pine and other timber, not the growth of 
inundated lands. At the foot of the rapids the 
navigation of the river is impeded by beds of 
gravel formed in it. The first rapids lie in lati- 
tude 31° 48’ 57” .5 N. a little above which there 
is a high ridge of primitive earth, studded with 
abundance of fragments of rocks, or stone, which 
eppears to have been thrown to the surface ina 
very irregular manner. The stone is of a friable 
nature, some of it having the appearance of in- 
durated clay; the outside is blackish from expo- 
sure to the air, within it isa grayish white; it is 
said that in the hill the strata are regular and that 
good grindstones my be here obtained. The last 
of the rapids, which is formed by a ledge of rocks 
crossing the entire bed of the river, was passed in 
the evening of the 27th; above it the water be- 
came again like a mill-pond, and about one hun- 
dred yards wide. The whole of these first shoals, 
or rapids, embraced an extent of about a mile 
anda half; the obstruction was not continued, 
but felt at short intervals in this distance. On the 
right , about four leagues from the rapids, they 
passed the “ Bayau Aux Boeufs,” a little abovea 
rocky hill: high lands and savanna are seen on the 
right. On sounding the river they found three 
fathoms water ona bottomofmudandsand. The 
banks of the river, above the bayau, seem to retain 
vey little alluvial soil; the highland earth, which 
is a sandy loam of a light gray color, with streaks 
of red sand and clay, is seen on the left bank ; the 
soil not rich, bearing pines, interspersed with red 
oak, hickory and dogwood. The river is from 
sixty to one hundred yards wide here, but de- 
creases as you advance. The next rapid is made 
by a ledge of rocks traversing the river, and nar- 
rowing the water channel to about thirty yards. 
The width between the high banks cannot be less 
than one hundred yards, and the banks from thirty 
to forty feet high. In latitude 32° 10/13” rapids 
and shoals again occurred, and the channel was 
very narrow; the sand bars, at every point, ex- 
tended so far into the bend as to leave little more 
than the breadth of the boat of water sufficiently 
deep for her passage, although it spreads over a 
width of seventy or eighty yards upon the shoal, 
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In the afternoon of the 31st, they passed a lit. 
tle neg ne or settlement on the right, and at 
night arrived at three others adjoining each other, 


These settlements are on a plain or prairie, the } 


svil of which we — be assured is alluvial from 
the regular slope which the land has from the 
river. The bed of the river is now sufficiently 
deep to free them from the inconvenience of is 
inundation ; yet in the rear, the waters of the 
Mississippi approach, and sometimes leave dry 
but a narrow strip along the bank of the river, 
It is however now more common, that the exten; 
of the fields cultivated a 4 to} mile) remains 
dry during the season of inundation ; the soil here 
is very good, but not equal to the Mississippi bot- 
toms; it may be esteemed second rate. At a 
small distance to the east are extensive cypress 
swamps, over which the waters of the inundation 
al ways stand to the depth of from fifteen to twenty- 
five feet. On the west side, after passing over the 
valley of the river, whose breadth varies froma 
quarter of a mile to two miles, or more, the land 
assumes a considerable elevation, from one hun- 
dred to three hundred feet, and extends all along to 
the settlements of the Red river. These high 
lands are reported to be poor, and badly watered, 
being chiefly what is termed pine barren. There 
is herea ferry and road of communication between 
the post of the Washita, and the Natchez, and a 
fork of this road passes on to the settlement called 
the Rapids, on Red river, distant from this place 
by computation one hundred and fifty miles. 

On this part of the river lies a considerable trac: 
of land granted by the Spanish Government to 
the Marquis of Maison Rouge, a French emigrant, 
who bequeathed it with all his property to M. 
Bouligny, son of the late colonel of the Louisiana 
regiment, and by him sold to Daniel Clarke. | 
is said to extend from the post of Washita, witha 
breadth of two leagues, including the river down to 
the bayau Calumet; the computed distance o/ 
which along the river is called thirty leagues, bu! 
supposed not more than twelve in a direct line. 

On the 6th of November, in the afternoon, the 

arty arrived at the post of the Washita, in lat. 

2° 29 37” 25. N.where they were politely received 
by Lieutenant Bowmar, who immediately offered 
the hospitality of his dwelling with all the servi- 
ces in his power. 

From the ferry to this place the navigation o! 
the river is, this season, interrupted by many 
shoals and rapids. The general width is from 
eighty toa hundred yards. The water is extreme- 
ly agreeable to drink, and much clearer than that 
of the Ohio. In this respect it is very uolike its 
two neighbors, the Arkansa and Red rivers, whose 
waters are loaded with earthy matters of a red- 
dish brown color, givimg to them a chocolate-like 
appearance; and, when those waters are low, are 
not potable, being brackish from the great num- 
ber of salt springs which flow into them, and pro- 
bably from the beds of rock salt over which they 
may pass. The banks of the river presented very 
little appearance of alluvial land, but furnished an 
infinitude of beautiful landscapes, heightened by 
the vivid coloring they derive from the autumnal 
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cha of the leaf. Mr. Dunbar observes, that 
the change of color in the leaves of vegetables 
which is probably occasioned by the oxygen of 
the atmosphere acting on the vegetable matter, 
deprived of the protecting power of the vital prin- 
ciple, may serve as an excellent guide to the nat- 














| uralist who directs his attention to discovery of 
- new objects for the use of the dyer. For he has 


always remarked that the leaves of those trees 
whose bark or wood are known to produce a dye, 
are changed in autumn to the same color which 
is extracted in the dyer’s vat from the woods ; more 
especially by the use of mordants, as alum, &c., 
which yields oxygen: thus the foliage of the 
hickory, and oak, which produces the quercitron 
bark,1is changed before its fall into a beautiful yel- 
low; other oaks assume a fawn color, a liver color, 
or a blood color, and are known to yield dyes of 
the same complexion. 

In latitude 32° 18’ north, Dr. Hunter discovered 
along the river side asubstance nearly resembling 
mineral coal ; its appearance was that of the car- 
bonated wood described by Kirwan. It does not 
easily burn, but on being applied to the flame of a 
candle, it sensibly increased it, and yielded a faint 
smell, resembling in a slight degree, that of the 
gum lac of common sealing wax. 

Soft friable stone is common, and great quanti- 
ties of gravel and sand upon the beaches in this 
part of the river. A reddish clay appears in the 
strata, much indurated and blackened by expo- 
sure to the light and air. 

The position called Fort Miro being the prop- 
erty of a private person, who was formerly civil 
commandant here, the lieutenant has taken post 
about four hundred yards lower; has built him- 
self some log-houses, and enc!osed them with a 
slight stockade. Upon viewing the country east 
of the river, it is evidently alluvial; the surface 
has a gentle slope from the river to the rear of 


being a rich black mould to the depth of a foot, 
under which there is a friable loam of a brownish 
liver color. 

Atthe post of the Washita, they procured a 
boat of less draught of water than the one in 
which they ascended the river thus far; at noon, 
on the 11th of November, they proceeded on the 
voyage, and in the evening encamped at the plan- 
tation of Baron Bastrop. 

This small settlement on the Washita, and 
some of the creeks falling into it, contains not 
more than five hundred persons, of all ages and 
sexes. It is reported, however, that there is a 
great quantity of excellent land upon these creeks, 
and that the settlement is capable of great exten- 
sion, and may be expected, with an accession of 
population, to become very flourishing. There 
are three merchants settled at the post, who sup- 
ply, at very exorbitant prices, the inbabitants with 
their necessaries; these, with the garrison, two 
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a low rate. During the summer these people 
content themselves with raising corn, barely suf- 
ficient for bread during the year. In this manner 
they always remain extremely poor. Some few 
who have conquered that habit of indolence, 
which is always the consequence of the Indian 
mode of life, and attend to agriculture, live more 
comfortably, and taste a little the sweets of civil- 
ized life. 

The lands along the river above the post, are 
not very inviting, being a thin, poor soil, and cov- 
ered with pine wood. To the right, the settle- 
ments on the bayau Barthelemi and Siard, are 
said to be rich land. 

On the morning of the thirteenth, they passed 
an island and a strong rapid, and arrived at a lit- 
tle settlement below a chain of rocks, which 
cross the channel between an island and the main 
land, called Roque Raw. The Spaniard and his 
family settled here, appear, from their indolence, 
to live miserably. The river acquires here a most 
spacious appearance, being about one hundred 
and fifty yards wide. In the afternoon they passed 
the bayau Barthelemi on the right, above the last 
settlements, and about twelve computed leagues 
from the post. Here commences Baron Bastrop’s 
great grant of land from the Spanish Govern- 
ment, being a square of twelve leagues on each 
side, a little exceeding a million of French acres. 
The banks of the river continue about thirty feet 
high, of which eighteen feet from the water are 
a clayey loam of a pale ash color, upon which 
the water has deposited twelve feet of light, sandy 
soil, apparently fertile, and of a dark brown color. 
This description of land is of a small breadth, 
not exceeding half a mile on each side of the 
river, and may be called the valley of the Washi- 
ta, beyond which there is high land covered with 

ines. 

: The soil of the “ Bayau des Buttes,” continues 


isnamed from a number of Indian mounts dis- 
covered by the hunters along its course. The 
margin of the river begins to be covered with 
such timber as usually grows on inundated land, 
particularly a species of white oak, vulgarly called 
the over-cup oak ; its timber is remarkably hard, 
solid, ponderous, and durable, and it produces a 
large acorn in great abundance, upon which the 
bears feed, and which is very fattening to hogs. 
In latitude 32° 50’ 8” north, they passed a long 
and narrow island. The face of the country be- 
gins to change ; the banks are low and steep, the 
river deep and more contracted, from thirty to 
fifty yards in width. The soil in the neighbor- 
hood of the river is a very sandy loam, and cov- 
ered with such vegetables as are found on the in- 
undated lands of the Mississippi. The tract pre- 
sents the appearance of a new soil, very different 
from what they passed below. This alluvial tract 
may be supposed the site of a great lake, drained 
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the beasts of the forest, several of which were seen. 
Quantities of water fowl are beginning to make 
their appearance, which are not very numerous 
here until the cold rains and frost compel them to 
leave a more northern climate. Fish is not so 
abundant as might be expected, owing, it is said, 
to the inundation of the Mississippi, in the year 
1799, which dammed up the Washita, some dis- 
tance above the post, and produced a stagnation 
and consequent corruption of the waters that de- 
stroyed all the fish within its influence. 

At noon, on the 15th of November, they passed 
the island of Mallet, and at ninety yards north- 
east from the upper point of that island, by a good 
observation ascertained their latitude to be 32° 
59 27.5 north, or two seconds and a half of lat- 
itude south of the dividing line between the ter- 
ritories of Orleans and Louisiana. The bed of 
the river along this alluvial country, is generally 
covered with water, and the navigation uninter- 
rupted, but in the afternoon of this day they 
passed three contiguous sand-bars, or beaches, 
ealled “les trois battures,” and before evening the 
“bayau de grand Marais,” or great marsh creek 
on the right, and “la Cypreri Chattelrau,” a point 
of high land on the other side, which reaches 
within half a mile of the river. As they ad- 
vanced towards the marais de saline, on the right, 
a stratum of dirty white clay under the alluvial 
tract showed them to be leaving the sunken and 
approaching the highland country. The salt lick 
marsh does not derive its name from any brack- 
ishness in the water of the lake or marsh, but 
from its contiguity to some of the licks, some- 
times called “saline,” and sometimes “glaise,” 
generally found in a clay, compact enough for 
potter’s clay. The bayau de la Tulipe forms a 
communication between the lake and the river. 
Opposite to this place, there is a point of high 
land, forming a promontory, advancing within a 
mile of the river,and to which boats resort when 
the low grounds are under water. A short league 
above is the mouth of the grand bayau de Saline, 

Salt Lick creek.) This creek is of considerable 
ength, and navigable for small boats. The bunt- 
ers ascend it to one hundred leagues, in pursuit of 
game, and all agree that none of the springs 
which feed this creek are salt. It has obtained 
its name from the many buffalo salt licks which 
have been discovered in its vicinity. Although 
most of these licks, by digging, furnish water 
which holds marine salt in solution, there exists 
no reason for believing that many of them would 
rodace nitre. Notwithstanding this low and al- 
uvial tract appears in all respects well adapted to 
the growth of the long moss, (tilandsia,) none 
was observed since entering it in latitude 32° 52’, 
and as the pilot informed them none would be 
seen in their progress up the river, it is probable 
that the latitude of thirty-three degress is about 
the northern limit of vegetation. The long-leaf 
pine, frequently the growth of rich and even in- 
undated land, was here observed in great abun- 
ance ; the short-leaved, or pitch pine, on the con- 
trary, is always found upon arid lands, and gener- 
ally in sandy and lofty situations. 
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This is the season when the poor settlers op 
the Washita turn out to make their annual hunt. 
The deer is now fat, and the skins in perfection, 
the bear is now also in his best state, with regar( 
to the quality of his fur, and the quantity of {a 
or oil he yields, as he has been feasting luxurj- 
antly on the Autumnal fruits of the forest. [t/j, 
here well known that he does not confine himse; 
as some writers have supposed, to vegetable food , 
he is particularly fond of hog’s flesh. Sheep 
and calves are frequently his prey, and no animal 
escapes him which comes within his power, and 
which he is able to conquer. He often destroy; 
the fawn, when chance throws it in his way. He 
cannot, however, discover it by smelling, notwith. 
standing the excellence of his scent, for nature 
has, as if for its protection, denied the fawn the 
property of leaving any effluvium upon its track— 
a property so powerful in the old deer.* The 
bear, unlike most other beasts of prey, does no: 
kill the animal he has seized upon before he eats 
it; but regardless of its struggles, cries, and lam- 
entations, fastens upon, and if the expression is 
allowable, devours it alive. The hunters coun! 
much on their profits from the oil drawn from the 
bear’s fat, which, at New Orleans, is always of 
ready sale, and much esteemed for its wholesome- 
ness in cooking, being preferred to butter or hog’s 
lard. Itis found to keep longer than any other 
animal oil without becoming rancid, and boiling it 
from time to time, upon sweet bay leaves, restori 
its sweetness, or facilitates its conservation. 

In the afternoon of the 17th they passed som 
sand beaches, and over a few rapids. They had 
cane brakes on both sides of the river; the canes 
were small, but demonstrate that the water does 
not surmount the bank more than a few feet. 
The river begins to widen as they advance ; the 
banks of the river show the high-land soil, witha 
stratum of three or four feet of alluvium deposi- 
ted by the river upon it. This superstratum |; 
grayish, and very sandy, with a small admixture 
of loam, indicative of the poverty of the moun- 
tains and uplands where the river rises. Neat 
this they passed through a new and very narrow 
channel, in which all the water of the river passes. 
except in time of freshes, when the interval forms 
an island. A little above this pass is a small 
clearing, called “Cache la Tulipe,” (Tulip’s hiding 
place ;) this is the name of a French hunter who 
here concealed his property. It continues the 

ractice of both the white and red hunters to 
eave their skins, &c., often suspended to poles, ot 
laid over a pole placed upon two forked posts, 10 
sight of the river, until their return from hunting. 
These deposits are considered as sacred, and few 





* It may not be generally known to naturalists, tha! 
between the hoof of the deer, &c., there is found a 
sack, with its mouth inclining upwards, containing 
more or less of musk, end which, by escaping over the 
opening, in proportion to the secretion, causes the foo! 
to leave a scent on the ground wherever it passes. 
During the rutting season this musk is so abundant, 
particularly in old males, as to be smelt by the hunt- 
ers at a considerable distance. 
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examples exist of their being plundered. After 
passing the entrance of a bay, which within must 
form a great lake during the inundation, great 
numbers of the long-leaf pine were observed, 
and the increased size of the canes along the riv- 
er’s bank, denoted a better and more elevated soil ; 
on the left was a high hill (300 feet) covered with 
lofty pine trees. 

he banks of the river present more the ap- 
pearance of upland soil, the under stratum being 
a pale, yellowish clay, and the alluvial soil of a 
dirty white, surmounted by a thin covering of a 
brown vegetable earth. The trees improve in 
appearance, growing to a considerable size and 
height, though yet inferior to those on the allu- 
vial banks of the Mississippi. After passing the 
“Bayau de Hachis,” on the left, points of high 
land, not subject to be overflowed, frequently 
touch the river, and the valley is said to be more 
than a league in breadth on both sides, On the 
left are pine hillscalled “ Code de Champignole.” 
The river is not more than fifty or sixty yards 
wide. On the morning of the 20th they passed a 
number of sand-beaches, and some rapids, but 
found good depth of water between them. A 
creek called “Chemin Couvert,” which formsa 
deep ravine in the high lands, here enters the 
river; almost immediately above this is a rapid 
where the water in the river is confined to a 
channel of about forty yards in width ; above it 
they had to quit the main chaunel, on account of 
the shallowness and rapidity of the water, and 
pass along a narrow channel of only sixty feet 
wide. Without a guide a stranger might take 
this passage for a creek. 

Notwithstanding the lateness of the season, 
and the northern Jatitude they were in, they this 
day met with an alligator. The banks of the 
river are covered with cane, or thick underbrush, 
frequently so interwoven with thorns and briars 
as to be impenetrable. Birch, maple, holly, and 
two kinds of wood to which names have not yet 
been given, except “water-side wood,” are here 
met with, as also persimmons and small black 
grapes. The margin of the river is fringed with 
a variety of plants and vines, among which are 
several species of convolvulus. 

On the left they passed a hill and cliff one 
hundred feet perpendicular, crowned with pines, 
and called “Cote de Finn,” (Fin’s hill,) from 
which a chain of high land continues some dis- 
tance. The cliff presents the appearance of an 
ash-colored clay. A little further to the right is 
the Bayau d’Acasia, (Locust creek.) The river 
varies here from eighty to an hundred yards in 
width, presenting frequentindications of iron along 
its banks, and some thin strata of iron ore. The 
ore is from half an inch to three inches in thick- 
ness, 

On the morning of the 22d of November, they 
arrived at the road of the Chadadoquis Indian 
nation, leading to the Arkansas nation ; a little 
beyond this is the Ecor a Fabri, (Fabri’s cliffs,) 
from eighty to one hundred feet high, and a little 
distance above, a smaller cliff called “ Le Petit 
Ecor a Fabri,” (the Little Cliff of Fabri.) These 
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cliffs appear chiefly to be composed of ash-col- 
ored sand, with a stratum of clay at the base, 
such as runs all along under the banks of this 
river. Above these cliffs are several rapids; the 
current is swifter,and denotes their ascent into a 
higher country. The water becomes clear, and 
equal to any in its very agreeable taste, and as 
drinking water. In the river are immense beds 
of gravel and sand, over which the water passes 
with great velocity in the season of its floods, 
carrying with it vast quantities of drift wood 
which it piles up, in many places, to the height of 
twenty feet above the present surface, pointing 
out the difficulty and danger of navigation in 
certain times of the flood; accidents, however, 
are rare with the canoes of the country. 

As the party ascended, they found the banks of 
the river less elevated, being only from nine to 
twelve feet, and are probably surmounted by the 
freshes some feet. The river becomes more ob- 
structed by rapids, and sand and gravel beaches 
among which are found fragments of stone of all 
forms, and a variety of colors, some highly pol- 
ished and rounded by friction. The 1 of the 
river in this upper country suffer greatly by abra- 
sion, one side and sometimes both being broken 
down by every flood. 

Ata place called “Auges d’Arclon,” (Arclon’s 
troughs) is laminated iron ore, and a stratum of 
black sand, very tenacious, shining with minute 
erystals. The breadth of the river is bere about 
eighty yards: in some places, however, it is en- 
larged by islands, in others, contracted to eighty 
or one hundred feet. Rocks of a greyish color, 
and rather friable, are here found in many places 
on the river.* On the banks grow willows ofa 
different form from those found below, and on 
the margin of the Mississippi; the last are very 
brittle; these, on the contrary, are extremely pli- 
ant, resembling the osier, of which they are proba- 
bly a species. 

At noon on the 24th, they arrived at the con- 
fluence of the lesser Missouri with the Washita; 
the former is a considerable branch, perhaps the 
fourth of the Washita, and comes in from the left 
hand. The hunters ofien ascend the Little Mis- 
souri, but are not inclined to penetrate far up, be- 
cause it reaches near the great plains or prairies 
upon the Red river, visited by the lesser Osage tribes 
of Indians, settled on Arkansa; these last frequent- 
ly carry war into the Chadadoquis tribe settled 
on the Red river, about west, south-west from 
this place, and indeed they are reported not to 
spare any nation or people. They are prevented 
from visiting the head waters of the Washita by 
the steep hills in which they rise. These moun- 
tains are so difficult to travel over, that the sava- 
ges not having an object sufficiently desirable, 
never attempt to penetrate to this river, and it is 
supposed to be unknown to the nation. The 
Cadadoquis (or Cadaux, as the French pronounce 
the word) may be considered as Spanish Indians; 





*The banks rise into hills of freestone of a very 
sharp and fine grit, fit for grindstones. The strata 
irregular, inclining from 20° to 30° down the river. 
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they boast, and it is said with truth, that they 
never have imbrued their hands in the blood of a 
white man. It is said that the stream of the 
Little Missouri, some distance from its mouth, 
flows over a bright splendid bed of mineral ofa 
yellowish white color, (most probably martial 
yrites ;) that thirty years ago, several of the in- 
abitants, hunters, worked upon this mine, and 
sent a quantity of the ore to the Government at 
New Orleans, and they were prohibited from 
working avy more. 

There is a great sameness in the appearance of 
the river banks; the islands are skirted with osier, 
and immediately within, on the bank, grows a 
range of birch trees and some willows; the most 
elevated banks are covered with cane, among 
which grows the oak, maple, elm, sycamore, ash, 
hickory, dogwood, holly, ironwood, &c. From 
the pilot they learned that there is a body of ex- 
cellent land on the Little Missouri, particular! 
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very black and solid, of an homogeneous appear. 
ance, much resembling pit coal, but of less specific 
gravity. It does not appear sufficiently impreg. 
nated with bitumen, but may be considered as 
vegetable matter in the progress of transmutation 
to coal. 

Below the “Bayau de leau Froide,” which 
runs into the Washita from the right, the river js 
one hundred and seventy yards, flowing through 
tolerably good land. They passed a beautify! 
forest of pines, and on the 28th fell in with an old 
Dutch hunter and his party, consisting in all of 
five persons. 

This man has resided forty years onthe Washita, 
and before that period, has been up the Arcansa 
river, the White river, and the river St. Francis; 
the two last, he informs, are of difficult navigation, 
similar to the Washita, but the Arkansa river is 
of great magnitude, having a large and broad 
channel, and when the water is low, has great 


on the creek called the “Bayau a terre noire,” | sand banks, like those in the Mississippi. So far 


which falls into it. This land extends to Red 
river, and is connected with the great prairies 
which form the hunting grounds of the Cadaux 
nation, consisting of about two hundred warriors. 
They are warlike, but frequenly unable to defend 
themselves against the tribe of Osages, settled on 
the Arcansa river, who passing around the moun- 
tains at the head of the Washita, and along the 
prairies, which separate them from the main chain 





as he has been up it the navigation is safe and 
commodious, without impediments from rocks, 
shoals, or rapids; its bed being formed of mud and 
sand. The soil on it is of the first rate quality. 
The country is easy of access, being lofty open 
forests, unembarassed by canes or under growth. 
The water is disagreeable to drink, being of a red 
color and brackish when the river is low. A 
multitude of creeks which flow into the Arkansa 


on the west, where the waters of the Red and | furnish sweet water, which the voyager is obliged 


Areansa rivers have their rise, pass into the Cadaux 
country, and rob and plunder them. 

The water in the river Washita rising, the 
party are enabled to pass the numerous rapids 


and shoals which they meet with in the upper | 


country; some of which are difficult of ascent. 
The general height of the main banks of the river 
is from six to twelve feet above the level of the 
water ; the land is better in quality, the canes, &c., 
showinga more luxuriant vegetation. It is sub- 
ject to inundation, and shows a brown soil mixed 
with sand. Near Cache Macon (Maison’s hiding 
place) on the right, they stopped to examine a 
supposed coal mine: Doctor Hunter, and the 
pilot, set out for this purpose, and at about a mile 
and a half northwest from the boat, in the bed 
of a creek,* they found a substance similar to what 
they had before met with under that name, though 
more advanced towards a state of perfect coal. 

At the bottom of the creek, in a place then dry, 
was found detached a of from fifty to one 
hundred pounds weight, adjoining to which lay 
wood changing into the same substance. A stra- 
tum of this coal, six inches thick, lay on both 
sides of this little creek, over another of yellow 
clay, and covered by one foot of gravel; on the 
gravel is eight inches of loam, which bears a few 
inches of vegetable mould. This stratum of coal 
is about three feet higher than the water in the 
creek, and appears manifestly to have been, at 
some period, the surface of the ground. The 

ravel and loam have been deposited there since, 
by the waters. Some pieces of this coal were 





* Called Coalmine creek. 


to carry with him for the supply of his immedi- 
ate wants. This man confirms the accounts of 
silver being abundant up that river: he has not 
been so high as to see it himself, but says he re- 
ceived a silver pin from a hunter, who assured 
him that he himself collected the virgin silver 
from the rock, out of which he made the eping- 
lete by hammering it out. The tribe of the 
Osages live higher up than this position, but the 
hunters rarely go so high, being afraid of these 
savages, who are at war with all the world, and 
destroy all strangers they meet with. It is reported 
thatthe Arkansa nation, with a part of the Choc- 
taws, Chickasaws, Shawnese, &c., have formed 
a league, and are actually gone, or going, eight 
hundred strong, against these depredators, with a 
view to destroy or drive them entirely off, and 
possess themselves of their fine prairies, which are 
most abundant hunting grounds, being plentifully 
stocked with buffalo, elk, deer, bear, and every 
other beast of the chase common to those latitudes 
in America. This hunter having given informa- 
tion of a small spring in their vicinity, from which 
he frequently supplied himself by evaporating the 
water, Doctor Hunter, with a party, accompanied 
him, on the morning of the 29th November, to 
the place. They found a saline, about a mile and 
a half north of the camp from whence they set 
out, and near a creek which enters the Washita 
a little above. It is situated in the bottom of 
the bed of a dry gully. The surrounding land is 
rich, and well timbered, but subject to inundation, 
except an Indian mount on the ereek side, having 
a base of eighty or a hundred feet diameter, and 
twenty feet high. After digging about three feet, 
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through blue clay, they came to a quicksand, | hand mill-stones, to which perer they are fre- 
from which the water flowed in abundance: its quently applied. The quality of the land im- 
taste was salt and bitter, resembling that of water | proves, the stratum of vegetable earth being from 
in the ocean. Ina second hole it required them | six totwelve inches, of dark brown color, with an 
to dig six feet before they reached the quicksand, | admixture of loam and sand. Below Deer Island 
in doing which they threw up several broken | they passed a stratum of free stone, fifty feet thick, 
pieces of Indian pottery. The specific avity, under which is a quarry of imperfect slate in per- 
compared with the river, was, from the first pit, pendicular layers. About a league from the river, 
or that three feet deep, 102.720, from the second | and a little above the slate quarry, is a considera- 
pit, or that six feet deep, 102.104, yielding a saline | ble plain, called, “ Prairie de Champignole,” often 
mass, from the evaporation of ten quarts, which, | frequented by buffalo. Some salt licks are found 
when dry, weighed eight ounces: this brine is, | near it, and in many situations on both sides of 
therefore, about the same strength as that of the | this river, there are said to be salines which may 
ocean On our coast, twice the strength of the! hereafter be rendered very productive, and from 
licks in Kentucky called Bullet’s lick, and Mann’s | which the future settlements may be abundantly 
lick, from which so much salt is made. | supplied. 

The “fourche de Cadaux” (Cadadoquis fork)| About four miles below the “ chuttes,” (falls,) 
which they passed on the morning of the 30th, is | they, from a good observation, found the latitude 
about one hundred yards wide at its entrance into | 34° 21’ 25.5, The land on either hand continues 
the Washita, from the left: immediately beyond | to improve in quality, with a sufficient stratum of 
which, on the same side, the land is high, proba- | dark earth of a brownish color. Hills frequently 
bly elevated three hundred feet above the water. | rise out of the level country, full of rocks and 
The shoals and rapids here impede their progress. | stones, hard and flinty, and often resembling Tur- 
At noon they deduced their latitude, by observa- | key oil stones. Of this kind was a promontory 
tion, to be 30° 11’ 37” N. Receiving informa-! which came in from the right hand, a little below 
tion of another salt lick, or saline, Doctor Hunter | the chuttes; at a distance it presented the appear- 
landed, with a party, to view it. The pit was/ ance of ruined buildings and fortifications, and 
found in a low flat piles subject to be overflowed | several insulated masses of rock conveyed the 
from the river; it was wet and muddy, the earth | idea of redoubts and out-works. This effect was 
on the surface yellow, but on digging through | heightened by the rising of a flock of swans 
about four feet of blue clay, the i water oozed , which had taken their station in the water, at the 
from a quicksand. Ten quarts of this water pro-| foot of these walls. As the voyagers approached, 
duced, by evaporation, six ounces of a saline mass, | the birds floated about majestically on the glassy 
which, from taste, was principally marine salt; to | surface of the water, and, in tremulous accents, 
the taste, however, it showed an admixture of | seemed to consult upon means of safety. The 
soda, and muriated magnesia, but the marine salt | whole was a sublime picture. In the afternoon of 
greatly preponderated. The specific gravity was | the third of December, they reached the chuttes 
about 1.076, teesne weakened from the rain | and found the falls to be occasioned by a chain 0 
which had fallen the day before. The ascent of | rocks of the same hard substance seen below, ex- 
the river becomes more troublesome, from the | tending in'the direction of northeast and south- 
rapids‘and currents, particularly at the “isle du | west, quite across the river. The water passes 
bayau des Roches,” (Rocky creek island,) where | through a number of branches worn by the im- 
it required great exertions, and was attended with | petuosity of the torrent where it forms so many 
some hazard to pass them. This island is three | cascades. Thechain of rock or hill on the left 
fourths of a mile in length. The river presents | appears to have been cut down to its present leve 
a series of shoals, rapids, and small cataracts; and | by the abrasion of the waters. By great exertion, 
they passed several points of high land, full of | and lightening the boat, they passed the chuttes 
rocks and stones, much harder and more solid | this evening, and encamped just above the cata- 
than they had yet met with. | raets, and within the hearing of their incessant 

The rocks were all silicious, with their fissures | roar. 
penetrated by sparry matter. Indications of iron| Immediately above the chuttes, the current of 
were frequent, and fragments of poor ore were | the water is slow, to another ledge of hard free 
common, but no rich ore of that, or any other | stone ; the reach between is spacious, not less than 
metal, was found. Some of the hills appear well | two hundred yards wide, and terminated by a hill 
adapted to the cultivation of the vine; the soil | three hundred feet high, covered with beautiful 
being a 7 loam, with a considerable propor-| pines: this is a fine situation for building. In 
tion of gravel, and a superficial covering of good | latitude 34° 25’ 48” they passed a very dangerous 
vegetable black earth. The natural productions | rapid, from the number of rocks which obstruct 
are, several varieties of oak, pine, dogwood, holly, | the passage of the water, and break it into foam. 
&c., with a scattering undergrowth of whortle-} On the right of the rapid is a rocky hill, covered 
berry, hawthorn, china briar, and a variety of | with very handsome pine woods. The strata of 
small vines. the rock has an inclination of thirty degrees to the 

Above the Isle de Mallon, the country wears | horizon, in the direction of the river, descending. 
another aspect, high lands and rocks frequently | This hill may be three hundred or three hundred 
approach the river. The rocks, in grain, resem-| and fifty feet high; a border or list of green cane 

e free stone, and are hard enough to be used as | skirts the margin of the river, beyond which gen- 

9th Con. 2d Szss.—36 
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erally rises a high, and sometimes a barren hill. 
Near another rapid they passed a hill on the left 
containing a large body of blue slate. A small 
distance above the Bayau de Saline they had to 

a rapid of one hundred and fifty yards in 
ength, and four feet and a half fall, which, from 
its velocity, the French have denominated “ La 
Cascade.” Below the cascade there are rocky 
hills, on both sides, composed of very hard free- 
stone. The stone in the bed of the river, and 
which has been rolled from the upper country, 
was of the hardest flint, or of a quality resembling 
the Turkey oil stone. “Fourche au Tigree,” 
al creek,) which comes in from the right, a 
ittle above the cascade, is said to have many 
extensive tracts of rich level land upon it. The 
rocky hills here frequently approach the Washita 
on both sides; rich bottoms are, nevertheless, un- 
frequent, and the upland is sometimes of moderate 
elevation and tolerably level. The stones and 
rocks here met with have their fissures filled by 
sparry and crystaline matter. 

Wild turkeys become more abundant and less 
difficult of approach than below; and the howl 
of the wolves is heard during the night. 

To the “ Fourche of Calfat,” (Caulker’s creek,) 
where the voyage terminates, they found level 
and good land on the right, and high hills on the 
left hand. After passing overa precipitous rapid, 
seemingly divided into four steps or falls, one of 
which was at least fifteen inches in perpendicular 
height, and which together could not be less than 
five and a half feet, they arrived at Ellis’s camp, 
asmall distance below the Fourche au Calfat, 
where they stopped on the sixth of December, as 
the pilot considered it the most convenient land- 
ing from whence to carry the poneneery baggage 
to the Hot springs, the distance being about one 
leagues. There is a creek about two leagues 
higher up, called “ Bayau des Sources Chauds, 
(Hot springs creek,) upon the banks of which the 
hot springs are situated at about two leagues from 
its mouth. The banks of itare hilly, and the road 
less eligible than from Ellis’s camp. 

On ascending the hill, to encamp, they found 
the land very level and good, some plants in flow- 
er, and a great many evergreen vines; the forest 
oak with an admixture of other woods. The 
latitude of this place is 34° 27’ 31’.5. The ground 
on which they encamped was about fifty feet 
above the water in the river, and supposed to be 
thirty feet higher than the inundations. Hills of 
considerable height, and clothed with pine, were 
in view, but the land around, and extending be- 
pred their view, lies handsomely for cultivation. 

he superstratum is of a blackish-brown color, 
upon a yellow basis, the whole intermixed with 
gravel and blue schistus, frequently so far decom- 
posed as to have a strong aluminous taste. From 
their camp on the Washita, to the hot springs, a 
distance of about nine miles, the first six miles of 
the road is in a westerly direction without man 
sinuosities, and the remainder northwardly, whic 
courses are necessary to avoid some very steep 
hills. In this distance they found three principal 
salt licks, and some inferior ones, which are all 
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frequented by buffalo, deer, &c. The soil around 
them is a white, tenacious clay, probably fit for 
potters’ ware ; hence the name of * glaise,” which 
the French hunters have bestowed upon most of 
the licks, frequented by the beasts of the forest, 
many of which exhibit no saline impregnation, 
The first two miles from the river camp is over 
level land of the second rate quality; the timber 
chiefly oak, intermixed with other trees, common 
to the climate, and a few scattering pines. Fur. 
ther on, the lands, on either hand, rise into gently 
swelling hills, covered with handsome pine woods. 
The road passes along a valley frequently wet by 
the numerous rills and springs of excellent water, 
which issue from the foot of the hills. Near the 
hot springs the hills become more elevated, steep. 
er of ascent, and rocky. They are here called 
mountains, although none of them in view exceed 
four or five hundred feet in altitude. It is said 
that mountains of more than five times the eleva- 
tion of these hills are to be seen in the northwest. 
toward the sources of the Washita. One of them 
is called the Glass, Crystal, or Shining mountain, 
from the vast number of hexagonal prisms of very 
transparent and colorless crystal which are found 
on its surface; they are qonerahy surmounted by 
pyramids at oneend, rarely on both. These crys- 
tals do not produce a double refraction of the ray: 
of light. Many searches have been made over 
these mountains for the precious metals, but, it is 
believed, without success. 

At the hot springs they found an open log 
cabin, anda few om of split boards, all calculated 
for Summer encampment, and which had been 
erected by persons resorting to the springs for the 
recovery of their health. bait: 

They slightly repaired these huts, or cabins, for 
their accommodation during the time of their de- 
tention at the springs, for the purpose of examin- 
ing them and the surrounding country; and 
making such astronomical observations as were 
necessary for ascertaining their geographical po- 
sition. 

It is understood that the hot springs are in- 
cluded within a grant of some hundred acres, 
granted by the late Spanish commandant of the 
Washita, to some of his friends, but it is not be- 
lieved that a regular patent was ever issued fo: 
the place; and it cannot be asserted that resi- 
dence, with improvement here, form a plea \ 
claim the land upon. 

On their arrival, they immediately tasted the 
waters of the hot springs; that is, after a few 
minutes cooling, for it was impossible to approach 
it with the lips when first taken up, without 
scalding: the taste does not differ from that 
good water rendered hot by culinary fire. 

On the 10th, they visited all the hot springs. 
They issue on the east side of the valley, where 
the huts are, except one spring, which rises on the 
west bank of the creek, from the sides and foot of 
a hill. From the small quantity of calcareous 


matter yet deposited, the western spring does 00 
appear to be of long standing: a natural condui! 
probably passes under the bed of the creek, and 
supplies it. 


There are four principal springs rs 
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ing immediately on the east bank of the creek, 
one of which may be rather said to spring out of 
the gravel bed of the run; a fifth, a smaller one 
than that above-mentioned, as rising on the west 
side of the creek; and a sixth, of the same mag- 
nitude, the most northerly, and rising near the 
bank of the creek: these are all the sources that 
merit the name of springs, near the huts; but 
there is a considerable one below, and all along, 
at intervals, the warm water oozes out, or drops 
from the bank into the creek, as appears from the 
condensed vapor floating along the margin of the 
creek, where the drippings occur. 


The hill from which the hot springs issue 1s 
of a conical form, terminating at the top with a 
few loose fragments of rock, covering a space of 
twenty-five feet in diameter. Although the figure 
of the hill is conical it is not watiteby insulated, 
but connected with the neighboring hills by a ver 
narrow ridge. The primitive rock of this hill, 
above the base, is principally silicious, some part 
of it being of the hardest flint, others a free stone 
extremely compact and solid, and of various co- 
lors. The base of the hill, and for a considerable 
extent, is composed of a blackish blue schistus, 
which divides into perpendicular lamina-like blue 
slate. The water of the hot springs is, therefore, 
delivered from the silicious rock, generally invisi- 
ble at the surface, from the mass of calcareous mat- 
ter with which it is incrusted, or rather buried, 
and which is perpetually precipitating from the 
water of the springs: a small proportion of iron, 
in the form of a red calx, is also deposited ; the 
color of which is frequently distinguishable in 
the lime. 


In ascending the hill several patches of rich 
black earth are found, which appear to be formed 
by the decomposition of the calcareous matter: in 
other situations the superficial earth is penetrated 
or incrusted by limestone, with fine lamina, or 
minute fragments of iron ore. 


The water of the hot springs must formerly 
have issued at a greater elevation in the hill, and 
run over the surface, having formed a mass of 
calcareous rock one hundred feet perpendicular, by 
its penne In this situation they found a 
sprig, whose temperature was 140° of Fahren- 
heit’s thermometer. Atter passing the calcareous 
region, they found the primitive hill, covered by a 
forest of not very large trees, consisting chiefly of 
oak, pine, cedar, holly, hawthorn, and others, com- 
mon to the climate, with a great variety of vines, 
some said to produce black, and others yellow 
gtapes, both excellent in their kinds. The soil is 
rocky, interspersed with gravel, sand, and fine 
vegetable mould. On reaching the height of two 
hundred feet perpendicular, a considerable change 
in the soil was observable; it was stony and grav- 
elly, with a superficial coat of black earth, but 
immediately under it lies a stratum of fat, tena- 
cious, soapy, red clay, inclining to the color of 
bright Spanish snuff, homogeneous, with scarcely 
any admixture of sand, not saline, but rather a soft 
agreeable taste: the timber diminishes, and the 
tocks increase in size to the summit. The whole 


height is estimated at three hundred feet above the 
level of the valley. 

On examining the four principal springs, or 
those which yield the greatest quantity of water, 
or of the highest temperature, No. 1 was found to 
raise the mercury to 150°, No. 2 to 154°, No. 3 to 
136°, and No. 4, to 132° of Fahrenheit’s thermom- 
eter: the last is on the west side of the creek: No. 
3 is a small basin, in which there is a considera- 
ble quantity of green matter, having much the 
appearance of a vegetable body, but detached 
from the bottom, yet connected with it by some- 
thing like a stem, which rests in caleareous mat- 
ter. The body of one of these pseudo plants was 
from four to five inches in diameter ; the bottom 
a smooth film of some tenacity, and the upper 
surface divided into ascending fibres of half or 
three-fourths of an inch long, resembling the gills 
of fish, in transverse rows. A little further on 
was another small muddy basin, in which the 
water was warm to the finger: in it wasa vermes 
about half an inch long, moving with a serpentine 
or vermicular motion. It was invariably observed, 
that the green matter forming on the stones and 
leaves covered a stratum of calcareous earth, some- 
times a little hard, or brittle, at others soft and 
imperfect. From the bottom of one of the hot 
springs a frequent ebullition of gas was observed, 
which, not having the means of collecting, they 
could not ascertain its nature; it was not inflam- 
mable, and there is little doubt of its being car- 
bonic acid, from the quantity of lime and the iron 
held in solution by the water. 

They made the following rough estimate of the 
quantity of water delivered by thesprings. There 
are four principal springs, two of inferior note; 
one rising out of the gravel, and a number of 
drippings and drainings, all issuing from the mar- 
gin, or from under the rock which overhangs the 
creek. Of the four first mentioned, three deliver 
nearly equal quantities, but No. 1, the most con- 
siderable, delivers about five times as much as one 
of the other three ; the two of inferior note, may, 
together, be equal to one; and all the droppings, 
and small springs, are probably underrated at dou- 
ble the quantity of one of the three; that is, all 
together, they will deliver a quantity equal to ele- 
ven times the water issuing from the one most 
commodiously situated for measurement. This 
spring filled a vessel of eleven quarts in eleven 
seconds, hence the whole quantity of hot water 
delivered from the springs at the base of the hill 
is one hundred and sixty-five gallons in a minute, 
or three hundred seventy-one and a half hogs- 
heads in twenty-four hours, which is equal to a 
handsome brook, and might work an overshot 
mill. In cool weather condensed vapor is seen 
rising out of the gravel bed of the creek, from 
springs which cannot be taken into account. 

uring the Summer and Fall the creek receives 
little or no water but what is supplied by the hot 
springs: at that season, itself is a hot bath, too 
hot, indeed, near the springs ; so that a person may 
choose the temperature most agreeable to himself, 
by selecting a natural basin near to, or farther 
from, the principal springs. At three or four 
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miles below the springs the water is tepid and un- 
pleasant to drink. 

From the western mountain, estimated to be of 
equal height with that from which the hot springs 
flow, there are several fine prospects. The valley 
of the Washita, comprehended between the hills 
on either side, seemed a perfect flat, and about 
twelve miles wide. On all hands were seen the 
hills, or mountains, as they are here called, rising 
behind each other. In the direction of north, the 
most distant were estimated to be fifty miles off, 
and are supposed to be those of the Arkansas 
river, or the rugged mountains, which divide the 
waters of the Aviation from those of the Washi- 
ta, and prevent the Osage Indians from visiting 
the latter, of whom they are supposed ignorant ; 
otherwise their excursions here would prevent 
this place from being visited by white persons, or 
other Indians. In a southwest direction, at about 
forty miles distance, is seen a perfectly level 
ridge, supposed to be the high prairies of the Red 
river. 

Notwithstanding the severity of the weather, a 
considerable number, and some variety of plants 
were in flower, and others retained their verdure: 
indeed the ridge was more temperate than the 
valley below ; there it was cold, damp, and pen- 
etrating; here dry, and the atmosphere mild. Of 
the plants growing here wasa species of cabbage ; 
the plants grow with expanded leaves, spreading 
on the ground, of a deep green, with a shade of 
purple: the taste of the cabbage was plainly pre- 
dominant, with an agreeable warmth inclining to 
that of the radish; several tap-roots penetrated 
into the soil, of a white color, having the taste of 
horse-radish, but much milder. A quantity of 
them taken to the camp and dressed, proved pal- 
atable and mild. It is not probable that cabbage 
seed has been scattered on this ridge; the hunters 
ascending this river have always had different 
objects. Until further elucidation, this cabbage 
must be considered as indigenous to this seques- 
tered quarter, and may be denominated the cabbage 
radish of the Washita. They found a plant, then 
green, called by the French “racing rouge,” (red 
root,) which is said to be a specific in female ob- 
structions; it has also been used, combined with 
the china root, to dye red, the last probably actin 
as amordant. The top of this ridge is sovertd 
with rocks of a flinty kind, and so very hard as to 
be improper for gun-flints, for when applied to 
that use it soon digs cavities in the hammer of the 
lock. This hard stone is generally white, but fre- 
quently clouded with red, brown, black, and other 
colors. Here and there fragments of iron stone 
Were met with, and where a tree had been over- 
turned, its roots brought to view fragments of 
schistus, which were suffering decomposition from 
exposure to the atmosphere. On digging where 
the slope of the hill was precipitous, they found 
the second stratum to be a reddish clay, resembling 
that found on the conical hill, east of the camp. 
At two-thirds down the hill, the rock was a hard 
freestone, intermixed with fragments of flint, 
which had probably rolled from above. Still 
lower was found a blue schistus, in a state tending 
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to decomposition where exposed to the atmosphere: 


but hard and resembling coarse slate in the inte. 


rior. Many stones had the appearance of Turkey 
oil stones: at the foot of the hill it expands into 
good farming lands. 

Dr. Hunter, upon examining the waters of the 
hot springs, obtained the following results : 

It differed nothing from the hot water in smell 
or taste, but caused a slight eructation shortly 
after drinking it. 

Its specific gravity is equal to rain or distilled 
water. 

It gave to litamus paper, a slight degree of red- 
ness, evincing the presence of the carbonic acid, 
or fixed air sulphuric, and threw down a few de. 
tached particles. Oxylat of ammoniac caused a 
deposition and white cloud, showing the presence 
of a small portion of lime. Prusiat of potash pro- 
duced a slight and scarcely perceptible tinge of 
blue, designating the presence of a small quantity 
of iron. 

Sixteen pounds of water evaporated to dryness 
left ten grains of a gray powder, which proved to 
be lime. 

The myrtle wax tree grows in the vicinity of 
the springs. At the season in which the voyagers 
were there, the wax was no longer green, but had 
changed its colour to a grayish-white, from its 
long exposure to the weather. The berry when 
examined by a microscope, is less than the small- 
est garden pea, approaching to an oval in form. 
The nucleus, or real seed, is the size of the seed of 
a radish, and is covered with a number of kidney 
shaped glands, of a brown color and sweet taste; 
these glands secrete the wax which completely 
envelopes them, and, at this season, gives the ap- 
pearance of an imperfectly white berry. This is 
a valuable plant and merits attention; its favorite 
position is a dry soil, rather poor, and looking 
down upon the water. It is well adapted to or- 
nament the margins of canals, lakes, or rivulets. 
The cassina yapon, is equally beautifal, and pro- 
per for the same purpose: it grows here along 
the banks of this stony creek, intermingled with 
the myrtle, and bears a beautiful little red berry, 
= much resembling the red currant. 

he rock through which the hot springs either 
pass or trickle over, appears undermined by the 
waters of the creek. The hot water is continually 
depositing calcareous, and, perhaps, some silicious 
matter, forming new rocks, always augmenting 
and projecting their promontories over the running 
water of the creek, which prevents its formation 
below the surface. Wherever this calcareous crust 
is seen spreading over the bank and margin of the 
creek, there, most certainly, the hot water will be 
found, either running over the surface, or through 
some channel, om below the new rock, or 
dripping from the edges of the overhanging pre- 
cipice. The progress of nature in the formation 
of this new rock is curious, and worthy the atten- 
tion of the mineralogist. When the hot water 
issues from the fountain, it frequently spreads over 
a superficies of some extent ; so far as it reaches, 
on either hand, there is a decomposition of, oF 
growth of green matter. Several lamina of this 
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——— 


green matter will be found lying over each other, 
and immediately under, and in contact with the 





_ inferior lamina, which is not thicker than paper, 


js found a whitish substance resembling a coagu- 
jum; when viewed with a microscope, this last 
is also found to consist of several, sometimes a 
good number of lamina, of which that next the 


green is the finest and thinnest, being the last 


formed; those below increasing in thickness and 
tenacity until the last terminates in a soft earthy 
matter, which reposes ‘in the more solid rock. 


| Each lamina of the coagulum is penetrated in all 
_ its parts by calcareous grains, extremely minute, 
and divided in the more recent web, but much 


- lamina. 


larger and occupying the whole of the inferior 
The understratum is continually con- 
solidating, and adding bulk and height to the 


- rock. 


When this acquires such an elevation as to 
stop the passage of the water, it finds another 
course over the rock, hill, or margin of the creek; 
forming in turn, accumulations of matter over the 
whole of the adjacent space. When the water 
has found itself a new channel, the green matter, 
which sometimes acquires a thickness of half an 
inch, is speedily converted into a rich vegetable 
earth, and becomes the food of plants. The sur- 
face of the calcareous rock also decomposes and 
forms the richest black mould intimately mixed 
with a considerable portion of soil; plants and 
trees vegetate luxuriantly upon it. 

On examining a piece of ground upon which 
the snow dissolved as it fell, and which was cov- 
ered with herbage, they found, in some places, a 
calcareous crust on the surface; but in general a 
depth of from five inches to a foot of the richest 
black mould. The surface was sensibly warm to 
the touch. In the air the mercury in the ther- 
mometer stood at 44°; when placed four inches 
under the surface, and covered with earth, it rose 
rapidly to 68° ; and upon the calcareous rock, eight 
inches beneath the surface, it rose to 80° This 
result was uniform over the whole surface, which 
was about a quarter of an acre. 

On searching they found a spring, about fifteen 
inches under the surface, in the water of which 
the thermometer showed a temperature of 130°. 
Beneath the black mould was found a brown 
mixture of lime and silex, very loose and divisible, 
apparently in a state of decomposition, and pro- 
gressing towards the formation of black mould ; 
under this brownish mass it became gradually 
whiter and harder, to the depth of from six to 
twelve inches, where it wasa calcareous sparkling 
stone. It was evident that the water had passed 
over this place, and formed a flat superfices of 
silicious lime stone; and that its position, nearly 
level, had facilitated the accumulation of earth, 
in proportion as the decomposition advanced. 
Similar spots of ground were found higher up the 
hill, resemblin Tittle savannas, near which hot 
springs were always discovered, which had once 
flowed over them. It appears probable that the 
hot water of the springs, at an early period, had 
all issued from its grand reservoir in the hill, at a 
much greater elevation than at present. The cal- 








careous crust may be traced.up, in most situations 
on the west side of the hill looking down the creek 
and valley, to a certain height, perhaps one hun- 
dred feet perpendicular; in this region the hill 
rises precipitously, and is studded with hard sili- 
cious stones; below, the descent is more gradual, 
and the soil a calcareous black earth. It is eas 
to discriminate the primitive hill from that whic 
has accumulated, by precipitation, from the water 
of the springs ; this last is entirely confined to the 
west side of the hill, and washed at its base by the 
creek, no hot spring being visible in any other 
part of itscircumference. By actual measurement 
along the base of the hill the influence of the 
springs is found to extend seventy perches, ina 
direction a little to the east of north: along the 
whole of this space the springs have deposited 
stony matter, calcareous, with an addition of si- 
lex, or crystallized lime. The accumulation of 
calcareous matter is more considerable at thenorth 
end of the hill than the south; the first may be 
above a hundred feet perpendicular, but slopin 
much more gradually than the primitive hil 
above, until it approaches the creek, where not 
unfrequently it terminates in a precipice of from 
six to twenty feet. The difference between the 
primitive and secondary hill is so striking thata 
superficial observer must notice it: the first is reg- 
ularly very steep, and studded with rock and stone 
of the hardest flint, and other silicious compounds 
and a superfices of two or three inches of good 
mould covers a red clay ; below, on the secondary 
hill, which carries evident marks of recent forma- 
tion, no flint, or silicious stone, is found; the eal- 
careous rock conceals all from view, and is, itself, 
frequently covered by much fine rich earth. It 
would seem that this compound, precipitated from 
the hot waters, yield easily to the influence of the 
atmosphere ; for where the waters cease to flow 
over any portion of the rock, it speedily decom- 
poses ; probably more rapidly from the len com- 
municated from the interior of the hill, as insu- 
lated masses of the rock are observed to remain 
without change. 

The cedar, and wax myrtle, and the cassina 
yapon, all evergreens, attach themselves particu- 
larly to the calcareous region, and seem to grow 
and thrive even in the clefts of the solid soak 

A spring, enjoying a freedom of position, pro- 
ceeds with great regularity in depositing the mat- 
ter it holds in solution ; the border or rim of its 
basin forms an elevated ridge, from whence pro- 
ceeds a glacis all around, where the waters have 
flowed for some time over one part of the brim; 
this becomes more elevated, and the water has to 
seek a passage where there is less gesistance ; thus 
forming, in miniature,a crater, resembling in shape 
the conical summit of a voleano. The it beg 
steep above, the progress of petrifaction is stoppe 
on that side, and the waters continue to flow and 
spread abroad, incrusting the whole face of the 
hill below. The last formed calcareous border of 
the circular basin is soft, and easily divided; ata 
small depth it is more compact; and at the depth 
of six inches it is generally hard white stone. If 
the bottom of the basin is stirred up, a quantity of 
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the red calx of iron rises, and escapes over the sum- | nothing but ae =, oes to 
mit of the crater. complete the manufacture of alum. As bodies 

Visitants to the hot springs having observed ween a gery changes ey 2 
shrubs and trees with their roots in the hot water, | an alteration of temperature, the heat of these 
have been induced to try experiments, by sticking | springs may be owing to the disengagement of 
branches of trees in the run of hot water. Some | caloric, or the decomposition of the schistus, 
ee . ae myrtle re ao ene eon and ae a yn a ae, — 
into the bottom of a spring run, the water of which | may be assigned.’ It is well known that, within 
was et Fahrenheit thermometer Porm i" | the —n of the waters > we river, vast ye of 
age and fruit of the branch were not only sound | martial pyrites exist. They have not yet. how- 
and healthy, but at the surface of the water roots ever, been discovered in the vicinage of the hot 
were actually sprouting from it: on pulling it up \springs, but may, nevertheless, form immense 
the part which had penetrated the hot mud was | beds under the bases of these hills; and as, in 
found decayed. one place at least there is evidence of the pres- 

The green substance discoverable at the bottom ence of bitumen,* the union of these agents will, 
of the hot ope and which at first sight has the in the progress of decomposition, by the admis- 
appearance of plush, on examination, by the mi- | sion of air and moisture, produce degrees of heat 
cone was found to be a ee Seay wee | capable of aeneenne the ere of the om 
oaseone base, from which rises fibres more than | water. ‘The springs may be supplied by the va 
half an inch in length, forming a beautiful vege- | por of heated water ascending from caverns where 
SAieepensihe aadelte Of tinies Wass tact of waieh | siety epplicd te The botteda UF eu tgstaeeet ast 
was beautifully crystallized. This circumstance | ral caldron of rock, contained in the bowels of the 
pee gw = ee ee a vee aoe aoe ee as a reservoir, the springs may 

ut its great resemblance to some of the mosses supplied. 

rticularly the byssi, and the discovery which | A series of accurate observations determined 

y yssi, | . ; ; : 

r. Dunbar made, of its being the residence of | the latitude of the hot springs to be 34° 31’ e" 16 
animal = oe ~ wee : a a aoe os ace Pan 25/ ot 92° 50’ 45” west 
moss. ter a diligent search, he discovered a from the meridian of Greenwich. 
very minute shell-fish of the bivalve kind, inhab-| While Mr. Dunbar was making arrangements 
iting this moss ; its shape nearly that of the fresh | for transporting the baggage back to the river 
— —_ - . or of — a gra fee camp, Doctor ee a small ks Ope 

rown, with spots of a purplish color. en | on an excursion into the country. He left the 
the animal is undisturbed, it opens the shell, and hot springs on the morning of the 27th, and after 
thrusts out four legs, very transparent, and articu- | travelling, pre caets over _ and steep craggy 
Jated like those of a quadruped. Theextremities mountains with narrow valleys between them, 
of the fore legs are very slender and sharp, but then up the valleys, and generally by the side of 
those of the hind legs are somewhat broader, ap- | a branch emptying into the Washita, they reach- 
parently armed with minute toes. From the | ed the main branch of the Calfat in the evening, 





extremity of each shell issues three or four forked 
hairs, which the animal seems to possess the power 
of moving. The fore legs are probably formed for 


about twelve miles from the springs. The stones 
they met with during the first part of the day, 
_ were silicious, of a whitish gray, with flints, white, 


making incisions into the moss, for the purpose of cream-colored, red, &c. The beds of the rivulets, 
procuring access to the juices of the living plant, | and often a considerable way up the hills, showed 
upon which, no doubt, it feeds. It may be pro- | immense bodies of schistus, both blue and gray, 
vided with a proboscis, although it did not appear | some of it efflorescing, and tasting strongly of 
while the animal was under examination. The jalum. The latter part of the day, they travelled 
hind legs are well adapted for propelling it in its | over and between hills of black, hard, and com- 
progress over the mioss, or through the water. | pact flint. in shapeless masses, with schistus, as 

It would be desirable to ascertain the cause of ; before. On ascending these high grounds, you 
that perpetual fire which keeps up the high tem- , distinctly perceive the commencement of the 
perature of so many springs as flow from this hill, | piney region, beginning at the height of sixty or 
at a considerable distance from each other. Up- | seventy feet, and extending to the top. The soil 
on looking around, however, sufficient data for | in these narrow valleys is thin, and full of stones. 
the solution of the difficulty is not discoverable. | The next day, which was stormy, they reached a 
Nothing of a volcanic nature is to be seen in this | branch of the Bayou de Saline, which stretches 
country ; neither could they learn that any evi- towards the Arkansa, and empties into the Wa- 
dence in favor of such a supposition was to be | shita many leagues below, having gone about 
found in the mountains connected with this river. | twelve miles. The mountains they had passed 
An immense bed of dark blue schistus appears to | being of the primitive kind, which ostlisen produce 
form the base of the hot spring hill, and of all | 
those in its neighborhood. The bottom of the . Having thrust a stick down into the crater of one 
creek is formed of it, and pieces are frequently | of the springs, at some distance up the hill, several 
met with rendered soft by decomposition, and | drops of petroleum, or naptha, rose and spread upon 
possessing a strong alumnious taste, requiring | the surface. It ceased to rise at three or four attempts. 
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metals, and having hitherto seen nothing of a | ered, except on the Calfat, which Dr. Hunter 
mineral kind, a little poor iron ore excepted, and | met with in one of his excursions. 
the face of the country, as far as they could see,| On the evening of the tenth they encamped near 
presenting the same aspect, they returned to the | Arclon’s Troughs, having been only three days 
camp at the hot springs, on the evening of the | in descending the distance which took them thir- 
thirtieth, by another route, in which they met | teen to ascend. They stopped some time at the 
with nothing worthy of notice. |camp of a Mr. Le Fevre. He is an intelligent 
In consequence of the rains which had fallen, | man, a native of the Illinois, but now residing at 
Mr. Dunbar, and those who were transporting the | the Arkansas. He came here with some Dela- 
age to the river camp, found the road watery. | ware and other Indians, whom he had fitted out 
The soil on the flat Jands, under the stratum of | with goods, and receives their peltry, fur, &c. at 
vegetable mould, is yellowish, and consists of de- | a stipulated price, as it is brought in by the hun- 
composed schistus, of which there are immense ters. Mr. Le Fevre possesses considerable know- 
beds in cal stage of dissolution, from the hard | ledge of the interior of the country; he con- 
stone, recently uncovered and partially decom- | firms the accounts before obtained, that the hills 
posed, to the yellow, and apparently homogene- | or mountains which give rise to this little river are 
ous earth. The covering of vegetable earth be- | in a manner insulated: that is, they are entirely 
tween the hills and the river is, in most places, | shut in, enclosed by the immense plains or prairies 
sufficiently thick to constitute a good soil, being | which extend beyond the Red river, to the south, 
from four to six inches, and it is the opinion of | and beyond the Missouri, or at least some of its 
the people upon the Washita, that whens will | branches, to the north, and range along the eastern 
row here to great perfection. Although the | base of the great chain or dividing ridge, common- 
fi her hills, three hundred to six hundred feet in | ly known by the name of the sand hills, which 
height, are very rocky, yet the inferior hills, and | es the waters of the Mississippi from those 
the sloping bases of the first, are generally cov- | which fall into the Pacific ocean. The breadth 
ered with a soil of middling quality. The natu- | of this great plain is not well ascertained. It is 
ral productions are sufficiently luxuriant, consist- | said by some to be at certain parts, or in certain di- 
ing chiefly of black and red oak, intermixed with | rections, not less than two hundred leagues ; but it 
a variety of other woods, and a considerable un | is agreed by all who havea knowledge of the west- 
dergrowth. Even on these rocky hills are three | ern country, that the mean breadth is at least two- 
or four species of vines, said to produce annually | thirds of thatdistance. A branch of the Missouri 
an abundance of excellent grapes. A great va- | called the river Platte, or Shallow river, is said 
riety of plants which grow here, some of which, | to take its rise so far south as to derive its first 
in their season, are said to produce flowers highly | waters from the neighborhood of the sources of 
ornamental, would probably reward the researches | the Red and Arkansa river. By the expression 
of the botanist. | plains or prairies in this place, is not to be under- 
On the morning of the 8th January, 1805, the | stood a dead flat, resembling certain savannas, 
party left Ellis’s, on the river camp, where they | whose soil is stiff and impenetrable, often under 
had been detained for several days, waiting for water, and bearing only a coarse grass resembling 
such a rise in the waters of the river, as would | reeds; very different are the westerf prairies, 
carry their boat in safety over the numerous rap- | which expression signifies only a country with- 
ids below. A rise of about six feet, which had | out timber. These prairies are neither flat nor 
taken place the evening before, determined them | hilly, but undulating into gentle swelling lawns, 
to move this morning, and they passed the chuftes and expanding into spacious valleys, in the centre 
about one o’clock. They stopped to examine the | of whichis always founda little timber growing on 
rocky promontory below these falls, and took | the banks of the brooks and rivulets of the finest 
some specimens of the stone which so much re- | waters. The whole of those prairies are repre- 
sembles the Turkey oil stone. It appears too | sented to be composed of the richest and most 
hard. | fertile soil; the most luxuriant and succulent her- 
The strata of this chain were observed to run | bage covers the surface of the earth, interspersed 
perpendicularly, nearly east and west, crossed by | with millions of flowers and flowering shrubs, of 
fissures, at right angles, from five to eight feet | the most ornamental kinds. Those who have 
apart; the lamina from one-fourth of an inch to | viewed only a skirt of the prairies, speak of them 
five inches in thickness. About a league below, with enthusiasm, as if it was only there thatnature 
they landed at Whetstone Hill, and took several | was to be found truly perfect; they declare, that 
specimens. This projecting hill isa mass of gray- the fertility and beauty of the rising grounds, 
ish blue schistus, of considerable hardness, and , the extreme richness of the vales, the coolness and 
about twenty feet perpendicular, (not regularly | excellent quality of the water found in every val- 
so,) and from a quarter to two inches in thickness, | ley, the salubrity of the atmosphere, and above 
but does not split with an even surface. ,all, the grandeur of the enchanting landscape 
They tended aghii on the morning of the 9th, in | which this country presents, inspire the soul with 
sight of the Bayau de la Prairie de Champignole, | sensations not to be felt in any other region of the 
to examine and take specimens of some free stone | globe. This paradise is now very thinly inhab- 
and blue slate. The slate is a blue schistus, hard, | ited by a few tribes of savages, and by the im- 
brittle, and unfit for the covering of a house; | mense herds of wild cattle, (bison) which people 
none proper for that purpose have been discov- | these countries. The cattle perform regular mi- 
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grations, aenording to the seasons, from south to 
north, and from the plains to the mountains; and 
in due time, taught by their instincts, take a re- 
trograde direction. These tribes move in the rear 
of the herds, and pick up stragglers, and such as 
lag behind, which they kill with the bow and 
arrow, for their subsistence. This country is not 
subjected to those sudden deluges of rain which 
in most hot countries, and even in the Mississippi 
Territory, tear up and sweep away with irresist- 
ible fury, the crop and soil together; on the con- 
trary, rain is said to become more rare in propor- 
tion as the great chain of mountain is approached ; 
and it would seem that within the sphere of the 
attraction of those elevated ridges, little or no 
rain falls on the adjoining plains. This relation 
is the more credible, as in that respect our new 
country may resemble other flat or comparatively 
low countries, similarly situated; such as the 
country lying between the Andes and the western 
Pacific; the plains are supplied with nightly 
dews so extremely abundant, as to have the effect 
of refreshing showers of rain; and the spacious 
valleys, which are rene level, may with fa- 
cility be watered by the rills and brooks Which 
are never absent from these situations, Such is 
the description of the better known country lying 
to the south of Red river, from Nacogdoches to- 
wards St.Antonio, in the province of Taxus: the 
crops are said to be provers there without rain ; 
but agriculture in that quarter is at a low ebb; 
the small quantities of maize furnished by the 
country, is said to be raised without cultivation. 
A rude opening is made in the earth, sufficient to 
deposit the grain, at the distance of four or five 
feet, in irregular squares, and the rest is left to 
nature. The soil is tender, spongy and rich, and 
seems always to retain humidity sufficient, with 
the bounteous dews of heaven, to bring the crops 
to maturity. 

The Red and Arkansas rivers, whose courses 
are very long: pass through portions of this fine 
country, They are both navigable toan unknown 
distance by boats of proper construction; the Ar- 
kansas river is, however, understood to have great- 
ly the advantage with respect to the facility of 
navigation. Some difficult places are met with 
in the Red river below the Nakitosh, after which 
it is good for one hundred and fifty leagues (prob- 
ably computed leagues of the country, about two 
miles ro ;) there the voyager meets with a very 
serious obstacle, the commencement of the “ raft,” 
as it is called; that is, a natural covering which 
conceals the whole river for an extent of seven- 
teen leagues, continually augmenting by the drift- 
wood brought down by every considerable fresh. 
This covering, which, for a considerable time was 
only drift-wood, now supports a vegetation of 
everything abounding in the forest, not excepting 
trees of a considerable size; and the river may 
be frequently passed without any knowledge of 
its existence. It is issaid that the annual inun- 
dation is opening for itself a new passage through 
the low grounds near the hills; but it must be long 
before nature, unaided, will excavate a passage 
sufficient for the waters of Red river. About 
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fifty leagues above this natural bridge, is the res. 
idence of the Cadeaux or Cadadoquies nation 
whose good qualities are already mentioned. The 
inhabitants estimate the post of Nakitosh to be 
half way between New Orleans and the Cadeaux 
nation. Above this point the navigation of Red 
river is said to be embarrassed by many rapids, 
fallsand shallows, The Arkansas river is said to 
present a safe, agreeable and uninterrupted navi- 
gation as high as itis known. The Jands on each 
side are of the best quality, and well watered with 
springs, brooks, and rivulets, affording many situa- 
tions for mill-seats. From description it would 
seem that along this river there is a regular gra- 
dation of hill and dale, presenting their extremi- 
ties to the river; the hills are gently swelling em- 
inences, and the dales, spacious valleys with living 
water meandering through them; the forests con- 
sist of handsome trees, chiefly what is called open 
woods. The quality of the land is supposed su- 
perior to that on Red river, until it ascends to the 
prairie country, where the lands on both rivers are 
probably similar. About two hundred leagues 
up the Arkansas is an interesting place called the 
Salt prairie; there is a considerable fork of the 
river there, and a kind of savanna where the salt 
water is continually oozing out and spreading 
over the surface of a plain. During the dry sum- 
mer season the salt may be raked up in large 
heaps; a natural crust of a hand’s breadth in 
thickness is formed at this season. This place is 
not often frequented, on account of the danger 
from the Osage Indians; much less dare the white 
hunters venture to ascend higher, where it is gen- 
erally believed that silver is to be found. It is fur- 
ther said, that high up the Arkansas river salt is 
found in form a solid rock, and may be dug 
out with the crow-bar. The waters of the Ar- 
kansas, like those of Red river, are not potable 
during the dry season, being both charged highly 
with a reddish earth or mould, and extremely 
brackish. This inconvenience is not greatly felt 
upon the Arkansas, where springs and brooks of 
fresh water are frequent; the Red river is under- 
stood not to be so highly favored. Every account 
seems to prove that immense natural magazines 
of salt must exist in the great chain of mountains 
to the westward; as all the rivers in the summer 
season, which flow from them, are strongly im- 
pregnated with that mineral, and are only ren- 
dered palatable after receiving the numerous 
streams of fresh water which join them in their 
course, The great western prairies, besides the 
herds of wild cattle, (bison, commonly called buf- 
falo,) are also stocked with vast numbers of wild 
goat (not resembling the domestic goat) extremely 
swift footed. As the description given of this 
goat is not perfect, it may from its swiftness prove 
to be the antelope, or it possibly may be a goat 
which has escaped from the Spanish settlements 
of New Mexico. A Canadian, who had been 
much with the Indians to the westward, speaks 
of a wool-bearing animal larger than a sheep. the 
wool much mixed with hair, which he had seen 
in large flocks. He pretends also to have seen a 
unicorn, the single horn of which, he says, rises 
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out of the forehead and curls back, conveying the Mr. Dunbar being anxious to reach the Nat- 
idea of the fossil cornuammonis. This man says | chez as early as possible, and being unable to pro- 
he has travelled beyond the great dividing ridge! cure horses at the post, took a canoe, with one 
so far as to have seen a large river flowing to the | soldier and his own domestic, to push down to 


westward. The great dividing mountain is so| the Catahoola, from whence, to Concord, there is 











lofty that it requires two days to ascend from the | 
base to its top; other ranges of inferior mountains 
lie before and behind it; they are all rocky and | 
sandy. Large lakes and valleys lie between the 
mountains. Some of the lakes are so large as to 
contain considerable islands ; and rivers flow from 
some of them. Great numbers of fossil bones, of 
very large dimensions, are seen among the moun- 
tains, which the Canadian supposes to be the ele- 
phant. He does not pretend to have seen any of 
the precious metals, but has seen a mineral which 
he supposes might yield copper. From the top of 
the high mountain the view is bounded by a curve 
as upon the ocean, and extends over the most beau- 
tiful prairies, which seem to be unbounded, par- 
ticularly towards the east. The finest of the lands 
he has seen are on the Missouri; no other can com- 
pare in richness and fertility with them. This 
Canadian, as well as Le Fevre, speak of the Osa- 
ges of the tribe of Whitehairs, as lawless and un- 
principled: and the other Indian tribes hold them 
in abhorrence asa barbarous and uncivilized race: 
and the different nations who hunt in their neigh- 
borhood, have their concertin ows for their de- 
struction. On the morning oft e 11th, the part 
passed the Petit Ecora Fabri. The osier wibieh 
grows on the beaches above, is not seen below 
upon this river; and here they began to meet 
with the small tree called “ charnier” which grows 
only on the water side, and is met with all the 
way down the Washita. The latitude of 33° 
49 seems the northern boundary of the one, and 
the southern boundary of the other of those vege- 
tables. Having noticed the limit set to the long 
moss, (Telandsia,) on the ascent of the river, in 
latitude 33°, Mr. Dunbar made inquiry of Mr. Le 
Fevre, as to its existence on the Arcansa settle- 
ment, which is known to lie in about the same 
parallel; he said, that its growth is limited about 
ten miles south of the settlement, and that as re- 
markably. as if a line had been drawn east and 
west for the purpose; as it ceases all at once, and 
not by degrees. Hence it appears, that nature has 
marked with a distinguishing feature, the line es- 
tablished by Congress, between the Orleans and 
Louisiana Territories. The cypress is not found 
on the Washita higher than thirty-four degrees 
of north latitude. 

In ascending the river, they found their rate of 
going to exceed that of the current about six miles 
and a half in twenty-four hours; and that, on the 
12th, they had passed the apex of the tide or wave, 
occasioned by the fresh, and were descending 
along an inclined plane. As they encamped at 
night, they found themselves in deeper water the 
hext morning, and on a more elevated part of the 
inclined plane than they had been in the preced- 
ing evening, from the progress of the apex of the 
tide during their repose. 

At noon, on the 16th, they reached the post of 
the Washita. 


—_—— ee 


a road of thirty uiiles across the low grounds. 
He set off early on the morning of the 20th, and 
at night reached the settlement of an old hunter, 
with whom he had conversed on his way up the 
river. This man informed him, that at the place 
called the Mine, on the Little Missouri, there is a 
smoke which ascends perpetually from a particu- 
lar place, and that the vapor is sometimes insup- 
portable. The river, or a branch of it, passes over 
a bed of mineral, which, from the description 
given, is, no doubt, martial pyrites. In a creek, 
or branch of the Fourche a’ Luke,* there is found 
on the beaches and in the cliffs,a great number of 
globular bodies; some as large, or larger, than a 
man’s head, which, when broken, exhibit the ap- 
pearance of gold, silver, and precious stones; most 
probably pyrites and chrystallized spar. And at 
the Fourche des Glaises a’ Paul, (higher up the 
river than Fourche a’ Luke,) near the river there 
is a cliff full of hexagonal prisms, terminated by 
pyramids, which appear to grow out of the rock; 
they are from six to eight inches in length, and 
some of them are an inch in diameter. There 
are beds of pyrites found in several small creeks 
communicating with the Washita, but it appears 
that the mineral indications are greatest on the 
Little Missouri, because, as before noted, some of 
the hunters actually worked on them, and sent 
a parcel of the ore to New Orleans. It is the 
belief here, that the mineral contains precious 
metal, but that the Spanish Government did not 
choose a mine should be opened so near to the 
British settlements. An express prohibition was 
issued against working these mines. 

At this place Mr. Danbar obtained one or two 
slips of the “bois d’arc,” (bow wood, or yellow 
wood,) from the Missouri. The fruit, which had 
fallen before maturity, lay upon the ground. Some 
were of the size of a small orange, witha rind full 
of tubercles; the color, though it appeared faded, 
still retained a resemblance to pale gold. 

The tree in its native soil, when laden with its 
golden fruit, (nearly as large as the egg of an os- 
trich,) presents a most splendid appearance; its 
foliage is of a deep green, resembling the var- 
nished leaf of the orange tree, and, upon the whole, 
no forest tree can compare with it in ornamental 
grandeur. The bark of the young tree resembles 
in texture the dogwood anise the appearance of 
the wood recommends it for trial as an article 
which may yield a yellow dye. It is deciduous; 
the branches are numerous, and full of short 
thorns or prickles, which seem to point it out as 
ropes for hedges or live fences. This tree is 

nown to exist near the Nakitosh (perhaps in lati- 
tude 32°.) and upon the river Arcansa, high up 
(perhaps in latitude 36° ;) it is therefore probable 
that it may thrive from latitude 38° to 40° and 
will be a great acquisition to the United States if 





* Three leagues above Ellis’s Camp. 
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it possess no other merit than that of being orna-| in population and riches, this place will become 
mental. | the site of a commercial inland town, which wil] 


In descending the river, both Mr. Dunbar and | keep pace with the progress and prosperity of the 
Dr. Hunter searched for the place said to yield | country. One of the Indian mounts here is of a 
ypsum, or plaster of Paris, but failed. The | considerable elevation, with a species of rampart 
ormer gentleman states, that he has no doubt of | surrounding a large space, which was, no doubt, 
its existence, having noted two places where it| the position of a fortified town. 
has been found; one of which is the first hill, or| While here, Mr. Dunbar met with an Ameri- 
high land which touches the river on the west, | can who pretended to have been up the Arkansas 
above the bayau Calumet, and the other is the | river three hundred leagues. The navigation of 
second high land on the same side. As these are | this river, he says, is good to that distance for 
two points of thesame continued ridge, it is prob- | boats drawing three or four feet water. Impli- 
able that an immense body of gypsum will be | cit faith, perhaps, ought not to be given to his re- 
found in the bowels of the hills where they meet, | lation respecting the quantity of silver he pretends 
and perhaps extending far beyond them. to have collected there. He says he has found 
On the evening of the 22d Mr. Dunbar arri-| silver on the Washita, thirty leagues above the 
ved at the Catahoola, where a Frenchman of the | hot springs, so rich that three pounds of it yield- 
name of Hebrard, who keeps the ferry across | ed one pound of silver, and that this was found 
Black river, is settled. Here the road from the| in acave. He asserts, also, that the ore of the 
Washita forks, one branch of it leading to the set-| mine upon the Little Missouri was carried to 
tlement on Red river, and the other up to the post | Kentucky by a person of the name of Boon, where 
on the Washita. The proprietor of this place has | it was found to yield largely in silver. This man 
been a hunter and a great traveller up the Wash-| says he has been up the Red river likewise, and 
ita and into the western country: he confirms | that there is a great rapid just below the raft, or 
generally the accounts received from others. It} natural bridge, and several others above it; that 
appears, from what they say, that in the neigh- | the Caddo nation is about fifty leagues above the 
borhood of the hot springs, but higher up, among | raft, and near to their village commences the 
the mountains, and upon the Little Missouri, du-| country of the great prairies, which extend four 
ring the summer season, explosions are very fre-| or five hundred miles to the west of the sand 
quently heard, proceeding from under the ground: | mountains, as they are termed. These great 
and not rarely a curious phenomenon is seen, | plains reach far beyond the Red river to the south, 
which is termed the blowing of the mountains;/ and northward over the Arkansas river, and 
it is confined elastic gas forcing a passage through | among the numerous branches of the Missouri. 
the side or top of a hill, driving before it a great | He confirms the account of the beauty and fertil- 
uantity of earth and mineral matter. During | ity of the Western country. 
the winter season the explosions and blowing of| On the morning of the 25th, Mr. Dunbar set out, 
the mountains entirely ceases, from whence we | on horseback, from the Catahoola to Natchez. 
may conclude, that the cause is comparatively su- | The rain which had fallen on the preceding days 
perficial, being brought into action by the in-| rendered the roads wet and muddy, and it was 
creased heat of the more direct rays of the sum- | two in the afternoon, before he reached the Bayau 
mer sun. Crocodile, which is considered half way between 
The confluence of the Washita, Catahoola, and | the Black river and the Mississippi. It is one of 
Tenza, is an interesting place. The last of these | the numerous creeks in the low grounds which 
communicates with the Mississippi low lands, by | assist in venting the waters of the inundation. 
the intervention of other creeks and lakes, and by |‘On the margins of the water courses the lands are 
one in particular, called “ Bayau d’Argent,” which | highest, and produce canes; they fall off, in the 
empties into the Mississippi, about fourteen miles | rear, into cypress swamps and lakes. The waters 
above Natchez. During high water there is a| of the Mississippi were rising, and it was with 
navigation for batteaux of any burden along the | some difficulty that Sed a house near 
bayau. A large lake, called St. John’s lake, oc- | Concord that evening. This settlement was be- 
cupies a considerable part of the passage between | gun since the cession of Louisiana to the United 
the Mississippi and the Tenza; it is in a horse- | States, by citizens of the Mississippi Territory, 
shoe form, and has, at some former period, been | who have established their residence altogether 
the bed of the Mississippi: the nearest part of it| upon newly acquired lands, taken up under the 
is about one mile removed from the river at the | authority of the Spanish commandant, and have 
presenttime. This lake, possessing elevated banks, | gone to the expense of improvement either in the 
similar to those of the river, has been lately oc-| names of themselves or others, before the 20th 
cupied and improved. The Catahoola bayau is | of December, 1803, hoping thereby to hold their 
the third navigable stream: during the time of | new possessions under the sanction of the law. 
the inundation there is an excellent commmuni-| Exclusive of the few actual residents on the 
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cation by the Jake.of that name, and from thence. | banks of the Mississippi, there are two handsome 
by large creeks, to Red river. The country | lakes in the interior, on the banks of which sim- 
around the point of union of these three rivers is | ilar settlements have been made. He crossed at 
altogether alluvial, but the place of Mr. Hebrard’s | the ferry, and at midday of the 26th reached his 
residence is no longer subject to inundation. | own house. 

There is no doubt, that as the country augments; Dr. Hunter and the remainder of the party fol- 
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lowed Mr. Dunbar down the Washita, with the | and proper for hoops, two kinds of osier, myrtle 
boat in which they ascended the river, and, as- | tooth ache tree, and magnolia. 
cending the Mississippi, reached St. Catharine’s| A vine, bearing large, good black grapes in 
landing on the morning of the 31st January, 1805, bunches, black grape, hill grape, yellow grape, 
| muscadine, or fox grape, and a variety of other 
| vines. The saw briar, single rose briar, and china 
Common names of some of the trees, shrubs, and | root briar, wild gooseberry, with a dark red fruit, 
plants, growing in the vicinity of the Washita. | three kinds of whortle berry, wild pomegranate, 
Three kinds of white oak, four kinds of red oak, | passion flower, two sorts of sumach, winter’s ber- 
black oak, three kinds of hickory, one of which | ry, winter’s green, and a small red farinaceous 














has an oblong nut, white and good, enero 
l 


three kinds of ash, one of which is the prickly, 
three kinds of elm, two kinds of maple, two kinds 
of pine, red cedar, sweet gum, black gum, linden, 
two kinds of iron wood, growing on high and low 
lands, sycamore, box elder, holly, sweet bay, lau- 
rel, magnolia accuminata, black walnut, filbert, 


buckeye, dogwood, three kinds of locust, the three | 


thorned and honey locust, hazle, beech, wild 
plum, the fruit red, but not good, bois d’arc, (bow 
wood,) called also bois jaune, (yellow wood,) 
a famous yellow dye, three kinds of hawthorn, 
with berries, red, scarlet, and black, lote tree, for 
Indian arrows, bois de carbane, a small growth, 





berry like a haw, on a plant one inch high, which 
grows under the snow, and is eaten by the Indians, 
the silk plant, wild endive, wild olive, pink root, 
snake root, wild mint of three kinds, coloquinti- 
da, (bitter apple,) growing along the river side, 
clover, sheeps’ clover, life everlasting, wild liquor- 
ice, marygold, mistletoe, thistle, wild hemp, bul- 
rush, dittany, white and red poppy, yellow jessa- 
mine, poke, fern, capillaire, honeysuckle, mosses, 
petu to make ropes with, wormwood, hops, ipe- 
eacuapha, persicaria, Indian turnip, wild carrot, 
wild onion, ginger, wild cabbage, and bastard 
indigo. 
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Meteorological observations made + Mr. Dunbar and Dr. Hunter, in their voyage up the Red and 
ashita rivers, in the year 1804. 











Time of observation. Thermometer. 
Wind. Weather and Meteorological phenomena, &c. 
Sun’s In river 
Day of the month. dade 3P. M.|8 P. M. omen 
1804, . 
October 20 40° | 80° °}; 73° 
October 21 60 83 ~ 8. 8. E. Light clouds. 
October 22 65 79 - ~ S. 8. E. Cloudy. 
October 23 67 73 
October 24 54 68 - 71 N. NNW. Cloudy in morning ; evening clear. 
October 25 49 60 ue 68 | North. Cloudy morn; clear evening. 
October 26 40 70 - 65 | N. W. Light clouds. 
October 27 32 73 - 64 | North. Hoar frost; fog on river ; clear above. 
October 28 40 73 56 63 
October 29 41 85 62 62 | NW.SW. | Fog on river. 
October 30 47 83 60 60 W.N. W. Fog on river; clear above. 
October 31 44 84 ~ 62 | NNW, Ditto, ditto. 
November 1 48 85 64 62 - Calm and clear above. 
November 2 48 84 78 62 | S.S.E 
November 3 52 86 72 64 - Some light clouds. 
November 4 54 83 63 64 - Clear. 
November 5 52 68 58 62 | N. W. Heavy fog and damp air. 
November 6 45 79 - 64 | West. Heavy fog. 
November 7 52 80 67 64 ~ Clear. Lat. 32° 29’ N. 
November 8 53 61 56 58 - Cloudy. A disagreeable, damp day. 
November 9 42 72 oa 61 - Cloudy, damp, and cold. 
November 10 40 72 34 58 - Clear and calm. 
November 11 24 - os 53 ~ Ditto ditto. 
November 12 36 re 54 54 ~- Clear and calm; cloudy in evening. 
November 13 33 66 62 55 South Fog on river; calm; evening cloudy. 
November 14 44 58 44 55 - Clear and calm. 
November 15 38 60 50 54 - Clear and calm. 
November 16 38 51 42 54 North. Morning calm ; afternoon, cloudy, damp, and 
disagreeable. 
November 17 40 41 44 54 ~ Calm ; fog on river. Lat. 33° 13’ N, 
November 18 32 a 57 52 - Serene morning ; cloudy evening. 
November 19 54 67 62 54 = Cloudy ; calm. 
November 20 59 62 54 54 - Cloudy ; calm. 
November 21 43 72 58 54 - Calm ; a little fog. 
November 22 40 68 
November 23 48 72 54 54 ~ Light clouds; calm. 
November 24 48 72 59 54 ~ Light clouds; calm. 
November 25 ~ ~ - - - Rainy. 
November 26 50 68 62 57 ~ Clear. 
November 27 54 71 66 58 - Cloudy. 
November 28 68 78 73 60 ~ Cloudy ; calm. 
November 29 72 76 52 62 | South. Cloudy and strong wind; rain 9 A. M.; clear 
at noon. 
November 30 32 57 . 63 os Cloudy and calm. 
December 1 32 58 35 54 ~ Clear and calm. 
December 2 30 59 38 50 - Clear and calm. 
December 3 38 59 44 48 - Clear and calm. 
December 4 36 50 36 48 ~ Clear and calm. 
December 5 23 56 38 47 - Serene and calm. 
December 6 45 67 56 48 | 8.W. Cloudy ; light wind. 
December 7 38 50 24 47 | N. W. Cloudy. Lat. 34° 27’ 31’. 
December 8 10 47 - 43 | N. W. High wind ; very serene. 
December 9 19 52 28 41 | N. W. Very serene ; wind moderate. 
December 10 26 50 28 - N. W. Very serene ; wind moderate. Lat. 34° 31” 
N, at Hot Springs. 
December 11 48 59 50 - | 8.E. Cloudy, damp, and penetrating. 
December 12 36 44 32 ~ North. Cloudy, damp, and disagreeable. 
December 13 26 40 30 - ! North. Cloudy, dark, and disagreeable. 
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Wind. Weather and Meteorological phenomena, &c. 

















1804, 

December 14 N. E. Cloudy, dark, and cold, with sleet. 

December 15 N. W. Wind strong ; cloudy. 

December 16 N. W. Wind moderate. 

December 17 N. W. Wind moderate; bright morn; fine day; 
rain in the night. 

December 18 North. Cold and damp; dark and cloudy; rain at 
roon; hail and snow in evening. 

December 19 West. Snowing. Ground covered 4 inch. with snow. 

December 20 West. Light driving clouds from N. W. 

December 21 North. Cloudy and damp; snow on ground. 

December 22 North. Dark and cloudy ; ; rain early in the day; 
snow in evening. 

December 23 N. W. Clouds begin to dissipate. 

December 24 N. W. Wind moderate. 

December 25 N. W. Cloudy. 

December 26 N. W. Clear and windy. 

December 27 N. E. Clear and cold. 

December 28 Ss. W. Cloudy in morning ; snow in afternoon. 

December 29 N. W. Strong wind ; stormy afternoon ; calm night. 

December 30 N. W. High wind ; last night very cold. 

December 31 8S. E. Snow. Lat. 34° 28’ N. 

1805. 

January 1 ~ Snow. 

January 2 - Calm. 

January 3 N. W. Wind moderate. 

January 4 

January 5 N. W.8.E. | Clear. 

January 6 - | Cloudy and a little rain. 

January 7 - | Night cloudy, cold, and moist. 

January 8 - Rain in evening and night. 

January 9 North. | Dark, cloudy, and cold, with hail. 

January 10 North. Cold and damp. Lat. 34° N. 

January 11 - Fine morning, and very cold. 

January 12 = The air damp and penetrating. 

January 13 N. E. Morning fine and dry ; evening moist. 

January 14 N. W. Light wind ; atmosphere dry. 

January 15 S. E. Cloudy ; wind light. 

January 16 _ At Fort Miro. Lat. 32° 30’ N. 

January 17 S. W. Cloudy. 

January 18 

January 19 Ss. W. Clear. 

January 20 - Cloudy, and drizzly rain. 

January 21 East. Wind variable. 

January 22 N. E. Weather raw and cold. 

January 23 8. E. Clouds and drizzly raw. 

January 24 - Rain. Lat. 30° 37’ N. 

January 25 - Windy ; cold and raw. 

January 26 N.E Stormy and snow. 

January 27 East. Lat. 31° N, 

January 28 North. On Mississippi river ; clear and moderate. 

January 29 North. Fine weather. 

January 30 N. E. Raw and cloudy. 

January 81 8. E. Cloudy and moderate. 
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FEES OF OFFICERS OF STATE COURTS. 


{Communicated to the Senate, December 28th, 1807.] 


Decemser 26, 1807. 
Sir: In obedience toa resolution of the Senate 
of the 6th day of February last, I have the honor 
to enclose tables of fees and compensation paid in 
all the States comet the Union, except* Vir- 
ginia and Kentucky, from which I daily expect 
toreceive them. As soonas they are transmitted, 

they shall be laid before the Senate. 

I have the honor to be yours, ee h 

C. A. RODNEY. 





STATE OF NEW HAMPSHIRE. 


Attorneys’ Fees.—There shall be allowed in 
every bill of cost taxed for the plaintiff in the court 
of common pleas. the case ori inating there, $1 34; 
for the writ, including the declaration and attor- 
ney’s fees, and to the defendant recovering cost 
in said court, and the party, whether plaintiff or 
defendant, recovering costs on an appeal from a 
justice of the peace, hems shall be taxed $1 10 for 
attorney’s fees; for the party recovering a bill of 
cost at the superior court, for attorney’s fees, $2; 
for every complaint entered at the superior court, 
including drawing the complaint, $1 34; attor- 
ney’s fee for drawing a writ, triable before a jus- 
tice of the peace, 50 cents; attorney’s fee for pleac- 
ing for a defendant before a justice of the peace, 
50 cents; drawing a complaint for discontinuance 
of an action before a justice of the peace, 50 cents. 

Fees of the Clerk of the Court of Common 
Pleas.—For every action, petition, or complaint, 
entered in the court of common pleas, the clerk 
thereof shall receive 60 cents in full, for entry, 
verdict, nonsuit, or default, judgment recording 
and every service relative to such action, petition, 
or complaint, for which no fees are otherwise par- 
ticularly prescribed by this act, the said clerk pay- 
ing thereout the crier and sheriff’s fees; for de- 
fault or nonsuit, said sum, together with 90 cents 
to the justices, to be paid at the time of entry; 
for a blank writ and summons, 10 cents; for a 
writ of protection, 124 cents; for each execution, 
17 cents; for entering satisfaction for a judgment, 
6 cents; for entering a continuance, 12} cents; 
for each venire to be paid out of the county trea- 
sury,4 cents; for every writ of possession, 25 
cents; for each writ of subpeena, 10 cents. 

Fees of the Clerk of the Superior Court.—For 
the entry of every action on petition, 67 cents; 
for entry of a complaint for not prosecuting an 
appeal, 34 cents; for entering a Judgment, and 
recording it at large, 34 cents; for a writ of re- 
view, 50 cents ; for a writ of scire facias, 50 cents ; 
fora writ of execution, 25 cents; for a writ of 
possession, 58 cents; for a writ of habeas corpus, 
34 cents; for entering an appearance, at the re- 

uest of any party, 10 cents; for entering a satis- 
action of a judgment on record, 12} cents; for 





*These statements were subsequently received and 
transmitted to the Senate. 
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entering a continuance, 17 cents; for filing papers, 
2 cents each ; for certifying the proof ofa deed in 
court, 17 cents; for each venire on certificate of 
the justices of the superior court, 4 cents, to be 
paid out of the county treasury ; for a subpena, 17 
cents, for every recognisance, 17 cents; for every 
writ of protection, 17 cents; for discharging a re- 
coguisance, 17 cents. 

heriff’s Fees.—For the service of a writ of sum- 
mons, or scire facias, either by reading it to the 
defendant, or leaving a copy, 23 cents for each 
defendant ; for the serviceof a writ of attachment, 
with or without summons, 23 cents for each de- 
fendant ; for a bail bond, to be paid by the person 
bailed, 17 cents; for the service of a writ of pos- 
session, the same as for the service of the original 
writ op which it was obtained, with poundage for 
the costs, as in personal actions ; for levying exe- 
cutions in personal actions and extents, 2} cents 
on the dollar for the first fifty dollars, 2 cents on 
the dollar for the second fifty dollars, 1 cent on 
the dollar for all sums from one hundred dollars 
to three hundred dollars; for all sums above three 
hundred dollars, a half cent on each dollar; the 
poundage on extents to be taken in the same pa- 
per, bills, notes, orders or certificates as the same 
extents issued for; for travel, for the service of 
each writ, execution, or extent, 3 cents per mile; 
the travel to be computed from the place of service 
to the office, or court, place, to which the writ is 
returnable, by the way most commonly used ; and 
where there are several persons in the same writ, 
execution, or extent, upon whom it is served, the 
travel shall be computed from the remotest of them, 
and no more to be allowed for travel than if it 
were served on the remotest person aforesaid : 
that no more than fifty miles’ travel shall be al- 
lowed the sheriff, or other officer, serving any writ, 
execution, or extent, in any case; the travelling 
fees and fees of service on the writ in mesne pro- 
cess, and no more shall be allowed, in any case, 
than is so endorsed ; and also the fees for service, 
poundage, and travel on executions and extents 
shall be particularly set down and expressed there- 
on ; for summoning witnesses, 17 cents each; for 
serving a writ of execution for partition of real 
estate, on a judgment of court, 83 cents per day ; 
and for travel and expenses, 44 cents per mile; 
for every trial, 11 cents to be paid, with jurors’ 
fees; for every default, 6 cents; for attending the 
grand jury, 34 cents per day; for attending the 
petit jury, 124 cents each case, to be paid with the 
jurors’ fees ; for dispersing venires, 4 cents, each to 
be paid out of the county treasury ; for dispersing 
proclamations, to be paid out of the county trea- 
sury, 4 cents each. 

Coroners’ Fees.—For serving writs the same fee 
for travel and service as to the sheriff; for every 
trial where the sheriff is concerned, 11 cents, to 
be paid with the jury’s fees; for taking an inqui- 
sition, $1 50; to the foreman of the jury 50 cents ; 
and other jurors 42 cents per day, and 20 cents 
for every ten miles’ travel ; to the constable, his 
expenses in summoning the jury of inquest and 
attendance, 67 cents per day: all fees attending 

‘inquisition on the death of any person shall be 
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id out of the estate of the deceased, and, in want Attorney General’s Fees.—In a criminal cause 
thereof, by the county treasurer; the same being | where one or more defendants are tried by the 
adjusted and allowed by the court of common | jury at the same time in the supreme judicial 
leas. court, or where the cause is determined by an 

Grand Jurors’ Fees.—To the grand jurors, 67 | issue in law, for the attorney general, or person 
cents per day, to be paid out of the county treas- | attending for the commonwealth, $2 50; and if 
ury, and 4 cents per mile for their travel to and | there be no trial by the jury, and the cause be not 
from court. | determined by an issue in law, $1 25; and in all 

Petit Jurors’ Fees.—To the foreman in every | other causes in the court of general sessions of 
cause at the superior court, 50 cents; each other | the peace, $1 25; drawing an indictment in the 
juror, 40 cents; and at the court of common pleas, | supreme judicial court, $1 25; same in the gene- 
to the foreman, in each cause, 45 cents; and to | ral sessions of the peace, $1 25. 
each other juror, 40 cents; and each petit juror| Fees of the Clerk of the Common Pleas.—For 
attending either of the courts aforesaid, shall be | the entry of an action, including the taxing the 
paid out of the treasury of the county where said | bill of costs and filing the papers, 50 cents; en- 
court is holden, 6 cents per mile for his travel to | tering and recording a verdict or report of referees, 
and from court. | 12 cents; every action withdrawn or nonsuit, 8 

Witnesses’ Fees—The witnesses before any | cents; confessing judgment or default, or joinder 
justice of the peace, or at any of the courts afore- | in demurrer, 10 cents; entering up judgment and 
said, shall be allowed for each day’s attendance, | recording the same at large, when no issue is 
40 cents ; and for every ten miles’ travel, out and | joined, 20 cents; and where an issue of law or 
in, 40 cents ; a ferry or toll-bridge to be reckoned | fact is joined, 40 cents; acknowledging satisfac- 
as three miles’ travel; and in the same proportion | tion of a judgment on the record, 8 cents; enter- 
for a less number of miles. | ingan appeal and recognising principal and surety, 

By another statute, making compensation to | 15 cents; continuance of each cause, 12 cents; 
grand and petit jurors, it is enacted, that each | entering the surrender of a principal into court, 
petit juror who shall attend the superior court of | and making record thereof, 15 cents; entering a 
judicature, and each petit juror who shall attend | petition and order thereon for the partition or sale 
the court of common pleas, in the several coun- | of real estate, 20 cents; and recording such peti- 
ties in this State, be allowed $1 per day for each | tion or order at the rate of 12 cents a page; en- 
day’s attendance at such courts, to be paid to- | tering a rule of court upon the parties submitting 
gether with his travelling fees, as by the law, al- | the cause to referees, 15 cents; proving a deed in 
lowed out of the treasury of the county where he | court, and certifying the same, 20 cents; every 
may attend; and such fees for attendance shall | blank writ of attachment with summons, 15 cents ; 
be in lieu of the fees received for trials by causes; | writ of scire facias, or original sammuns, 15 cents; 
that the fees now allowed by law to petit jurors, | original or alias writs of execution in personal 
for trials of causes, shall be paid to the clerks of | matters, and filing the same when returned, 25 
the respective courts, who shall pay over the same | cents; writ of possession in real actions, 40 cents; 
to the treasurer of the county where such trials | writ of protection or habeas corpus, 25 cents; 
are had. | subpoena for one or more witnesses, 10 cents; 

That the same compensation shall be allowed | duces tecum, 25 cents ; each venire facias for jury- 
to grand jurors as by this act is allowed to petit | men, 5 cents; opening and filing a deposition, 8 
jurors, for travel and attendance. cents. 

That each talesman empannelled at either of | _ Clerk of the General Sessions of the Peace.— 
the courts aforesaid shall be entitled to receive 50 | Entering an indictment, presentment, complaint, 
cents for the trial of each action, for which he | or information, including the recording of judg- 

may be empannelled, to be paid out of the treasury ment therein, examining and casting the bill of 


of the county where such trial may be had. costs and filing the papers, 65 cents; discharging 
recoguisance, 10 cents; warrant for acriminal, 20 


STATE OF MASSACHUSETTS. ones subpeena for one or more witnesses, 10 
Table of the fees and compensation of several officers,| Clerk of Sessions.—Each recognisance for an 
as regulated and established in the Commonwealth | inn-holder or retailer, &c., and recording license, 
of Massachusetts, by an act of the Legislature passed | 15 cents; examining and casting the grand jurors’ 
on the 13th of February, 1796, and (being tempo- | account yearly, and order thereon, 30 cents; ex- 
rary) continued by another act passed in May, 1798. | amining any other account, 8 cents; recording 
Attorney’s Fees, under the head of “ allowance | reports of highways and other matters by order of 
to parties and witnesses.” —T he parties recovering | the court, 12 cents per page; copies of all papers 
costs, for an attorney in all causes where an issue | of records, 12 cents a page; entering an appeal 
in law or fact is joined in the supreme judicial | and recognising principal and sureties, 20 cents ; 
court, $2 50; and in all other causes in said | keeping an account of yearly attendance of the 
court, $1 25; and in all causes in the courts of | justices of ths court of the general sessions, each 
common pleas and courts of general sessions of | term 75 cents. 
the peace, where an issue in law or fact is joined,| Clerk of the Supreme Judicial Court.—Entry 
$1 50; and in all other causes in said court, $1; | of each action for trial, 70 cents; entry of each 
for the declaration in each writ, 50 cents. complaint, 35 cents; receiving and recording ver- 
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dict, 40 cents; writ of review, 70 cents; writ of 
scire facias, 40 cents; original writ of execution, 
including taxing of costs, and filing the papers, 
65 cents; alias writ of execution, 35 cents; alias 
writ of haberi facias possessionem, 50 cents ; writ 
of habeas corpus, 40 cents; copies of all papers 
containing less than one page, 10 cents; of all 
papers containing more than a page, at the rate 
of 12 cents a page ; entering arule of court, 15 cents ; 
confessing judgment or default, 20 cents; enter- 
ing an appearance, 10 cents ; acknowledging sat- 
isfaction of a judgment on record, 12 cents; con- 
tinuing each cause, and entering the same next 
term, 20 cents; proving a deed of court and cer- 
tifying, 20 cents; entering up a judgment and re- 
cording the same at large in cases where judg- 
ment is rendered on verdict, demurrer, or state of 
facts, 60 cents; and in all other cases, 30 cents; 
every action withdrawn or nonsuit, 20 cents; 
original writ of possession, including taxing, costs, 
and filing papers, 80 cents ; for each ventre facias 
for judgment, 6 cents; every writ and seal other 
than before mentioned, 40 cents ; subpa@na for one 
or more witnesses, 10 cents; recognisance, in- 
cluding principal and sureties, 20 cents; record- 
ing judgment in every criminal case, 40 cents ; 
writ of protection, 20 cents; entering discharge 
of recognisance by proclamation, 15 cents ; open- 
ing and filing a deposition, 10 cents. 

Sheriffs and Constables’ Fees.—Service of an 
original summons, 30 cents; and if on more than 
one defendant, then 30 cents for each ; service of 
capias or attachment for each defendant, 30 cents; 
for special service of the same, at the request of 
the plaintiff, 60 cents for each defendant on whom 
such service is made; for each copy left accord- 
ing to law, in order to complete a service, ora 
copy or precept upon demand thereof, at the rate 
of 12 cents a page; for a bail bond and writing | 
the same, including principal and sureties, 20 
cents; serving a writ of possession, exclusive of 
fees for collection of costs, $1 10; if on more than 
one piece of land, 75 cents for each piece of land 
after the first; fees for collecting costs on a writ 
of possession, the same as on executions in per- 
sonal actions ; serving a warrant, 30 cents; sher- 
iff’s aid in criminal cases to each person for every 
twelve hours’ attendance, including expenses, $1; 
and so in proportion fora greater or less time, and 
4 cents for each mile’s travel going out and re- 
turning home; summoning witnesses in criminal 
cases, 10 cents for each witness, and travel as in 
civil cases, unless in special cases, when the court 
may increase the fee to what they may judge 
reasonable ; for attending the court and keeping 
the prisoner in criminal cases, 75 cents for every 
twelve hours, and so in proportion for a greater or 
less time; levying execution in personal actions, 
for the first one hundred dollars, 4 cents; for every 
dollar above that, and not exceeding two hundred 
dollars, 2 cents for every dollar; and for all above 
two hundred dollas, 1 cent for every dollar; travel 
for the services of such executions, and also of 
mesnhe processes or warrants to him directed, 4 
cents a mile, the travel to be computed from the 
place of service to the court or place of return by 


the usual way; only one travel to be allowed for 
one writ of execution or warrant, and if the same 
be served on more than one person, then the travel] 
shall be computed from that place of service which 
may be most remote from the place of return, 
with all further necessary travel in serving such 
execution, writ, or warrant. But if the travel 
from the place of service to the place of return be 
more than fifty miles, then only 1 cent per mile 
shall be allowed for all travel exceeding that dis- 
tance; serving an execution upon a judgment of 
court for partition of real estate, or assigning of 
dower, $1 a day, and 4 cents a mile out from the 
place of his abode; every trial in a court of ree- 
ord, 15cents; every default, 8 cents; to the officer 
attending the grand jury, for each day’s attend- 
ance, 75 cents ; attending the petit jury, for every 
cause, to be paid with the jury fees, 25 cents; for 
dispersing venires for jurymen, treasurer’s war- 
rants, and proclamations of all kinds, 8 cents each; 
for returning the certificates of votes of the sev- 
eral towns for governor and various other officers, 
to the secretary’s office, 8 cents a mile, computing 
from the place of his abode to the said office, and 
but one travel to be allowed for the whole; for 
every deputy sheriff or constable who shall attend 
the supreme judicial court or court of general 
sessions of the peace or common pleas by their 
order, 75 cents a day; and, for the encourage- 
ment of the sheriff to take all possible care for 
the safe-keeping of prisoners, &c., he shall have 
such salary allowed him as the justices of the 
general sessions of the peace within the same 
county shall order, not exceeding forty dollars a 
year for the county of Suffolk, nor twenty-five 
dollars a year for any of the other counties. 
Coroner’s Fees,—For serving a writ, summons, 
or execution, and collecting the moneys due there- 
on, and for travel in returning precepts and inqui- 
sitions, the same allowance as 1s before mentioned 
for sheriffs for similar services; for a bail bond, 
25 cents; for every trial where the sheriff is con- 
cerned, 25 cents, and the same for attending the 
jury therein; granting a warrant, and taking an 
inquisition on a dead body, $1; if more than one 
at the same time, and who came to their death by 
the same means, 20 cents for each one after the 
first; travel, and expense for taking an inquisition, 
$1 a day; to each of the exynts for their travel, 
if above four miles out, 3 cents a mile each way, 
and for their services, 75 cents per day, including 
time and expenses ; the constable, for his attend- 
ance, and expenses in summoning a jury, 90 cents 
a day. 
J crane Fees.—Grand jurors and jurors, for trials 
at each of the courts, 90 cents a day for their at- 
tendance, and 4 cents a mile for their travel out 
and home; and there shall be paid to the clerk of 
each of the aforementioned courts, $6 for the trial 
of each civil action, for the use of the county, 
Witnesses’ Fees.—To witnesses in civil or cri- 
minal cases, in all the courts before mentioned, 
75 cents for each day’s attendance, and four cents 
a mile for each day’s travel going out and return- 
ing home; and before a justice of the peace, re- 
ferees, or arbitrators, 33 cents a day, and for their 
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travel the same as at other courts, provided such | every action called, 8 cents; for drawing and re- 
witnesses do personally attend said courts, respec- | cording final judgment upon nihil dicit, 30 cents ; 
tively, and certify in writing their time and travel. | where the general issue is pleaded, 40 cents; and 
Register of Probate’s Fees.—Writing a bond | in all cases where there are further pleadings, 58 
and letter of administration, 40 cents; writing a | cents; for swearing every witness, 4 cents; fora 
bond and letter of guardianship, and making re- | writ of execution and the endorsement, 25 cents; 
cord thereof, for one minor, 60 cents; and, if for | for every other writ, 15 cents; for entering a rule 
more than one minor, for whom the said guardian | of court, 15 cents; for copying rule and writ to 
is appointed, at the same time, 10 cents for each | referees, 37 cents; for every bond or recognisance 
minor more than one; drawing a decree respect- | taken in court, 20 cents; for filing all other bonds 
ing probate of will or codicil, 40 cents; writing | or recognisances, 6 cents; for every bill of indict- 
bond for the executor, 20 cents; writing warrant | ment found,8 cents ; for reading the same, 8 cents ; 
to appraise the deceased’s estate, 20 cents; war- | for entering plea on the same, 8 cents; for draw- 
rant to divide an intestate estate among the heirs, | ing and reading sentence, 33 cents; for drawing 
writing a warrant to set off widow’s dower, or to | and recording final judgment upon indictment, 
examine the claims of an insolvent estate, 20 cents; | 50 cents; for every person summoned, 3 cents; for 
entering the account of executor, administrator, | every paper in a case, 2 cents; for every discon- 
or guardian, and an allowance thereof, or for en- | tinuance or default, 4 cents ; for discharge of every 
tering on an inventory the oath of an executor | bond or recognisance, 6 cents; for every petition 
or administrator, 15 cents; drawing up a decree | read in court, 6 cents; for recording judgment 
on settlement or partition of an estate, 20 cents ; | thereon, 25 cents; for every citation or notifica- 
drawing an order of distribution, 20 cents; a qui- | tion, 25 cents; for searching the records by the 
etus, 20 cents; citation, 15 cents; summons for a | hour, 10 cents; for attending the court by the day, 
witness or witnesses, 10 cents; proportioning an | 50 cents, for acknowledging satisfaction of judg- 
insolvent estate among creditors, at the rate of 50 | ment upon record, 8 cents; for recording return of 
cents for every twelve creditors, every creditor’s | partition, $1; for taxing and examining the bill of 
proportion being distinguished ; recording any | cost in a case, 12 cents. 
matter at the rate of 12 cents for each page,and| The Clerks of the Court of Common Pleas are 








the same for copy ; a bond of appeal 20 cents. | allowed—For every original writ and seal, 6 cents; 
Prothonotary.—No officer known in Massachu- | for the entry of every action or petition, 13 cents; 
setts eo nomine.—(See Clerk’s Fees. ) for drawing and recording final judgment upon 


nihil dicit, 12 cents; where the general issue is 
pleaded, 20 cents ; in all cases where there are fur- 
ther pleadings, 40 cents; for all copies, for ever 
lawful page, (200 words,) 10 cents; for every nolle 
prosequi, discontinuance, nonsuit, retraxit, nihil 
dicit, or default, 5 cents; for a writ of execution 
and the endorsement, 25 cents; for all other writs, 
other than summons for vouchers, 20 cents; for 
every writ of summons to warrant, 50 cents; for 
filing every declaration, plea, reason of appeal, 
motion, or answer, 4 cents ; for every action called, 
3 cents ; for entering a rule of court, 12 cents, for 
every interlocutory judgment, 6 cents; for copy- 
ing rule and writ to referees, 40 cents; for every 
| bond in the clerk’s office, 8 cents; and where the 
7 | attorney becomes bound, the same fee; for every 
STATE OF RHODE ISLAND. person summoned, 3 cents; for every paper ina 
The Attorney General is allowed—For every | case. 2 cents ; for searching the records by the hour, 
bill of indictment drawn and found by the grand | 10 cents; for taxing and examining the bill of cost, 
jury, $1 50; for discharge of every person on bond | in every case, 8 cents; for swearing every witness, 
to the peace, 35 cents; for every cause argued to | 3 cents; for entering appearance, 3 cents; for at- 
the court or jury upon an issue joined in law or | tending the court by the day, 25 cents ; for record- 
fact on behalt of the State, in criminal cases, $3; | ing every deputation or revocation thereof by the 
for every day’s attendance on the General Assem- | sheriff, 12 cents; for acknowledging satisfaction 
bly and courts, $1. of judgment upon record, 8 cents; for recording 
Other Attorneys are allowed—For a writ and | return of partition, $1. 
declaration, $1; fee in the court of common pleas, | Clerks of the General Sessions of the Peace are 
$1; in the supreme judicial court, (one only to | allowed—For the entry of every indictment, 12 
be taxed in a bill of cost,) $2. cents; for drawing and recording final judgment 
Clerks of the Supreme Judicial Court are al- | thereon, 50 cents; for filing recognisance, 4 cents ; 
lowed—For the entry of every writ, action, or pe- | for drawing and filing recognisance, 16 cents ; for 
tition, 25 cents; for filing every reason of appeal, | the discharge of every recognisance, 5 cents; for 
petition, motion, plea, or answer, 4 cents ; for every | a warrant of the peace or good behaviour, 12 cents. 
interlocutory judgment, 10 cents; for all copies, | In all other respects the same as the clerks of the 
for every lawful page, (200 words,) 10 cents; for | courts of common pleas, excepting that they are 
9th Con. 2d Sess. —37 


Boston, November 20, 1806. 
The foregoing table of fees and compensation 
to sundry officers of courts, as established by the 
existing laws of the Commonwealth of Massachu- 
setts, collected by GEORGE BLAKE, 
U.S. Al?y for Mass. Dist. 


Besides the fees of the attorney general, as here- 
in before enumerated, he is allowed by law an an- 
nual salary of $1,000; to which has been added 
invariably for many years past an annual grant of 
$500 ; so that his salary may be considered, in effect, 
and is so considered here, $1,500 a year. 

GEORGE BLAKE. 
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not allowed compensation by the day. N. B.— 
The two offices are always united in the same 
person. 

Clerks of the Courts of Probate are allowed— 
For entering a caveat against the probate of a will, 
or granting letters of administration, 2 cents; for 
citation to the parties concerned, 16 cents ; for tak- 
ing bond and granting letters of administration or 
testamentary, 50 cents; for registering and copy- 
ing, for every lawful page, (200 ra 10 cents ; 
for drawing the probate of a will or allowance of 
an inventory or an account, 10 cents; for search- 
ing the record, by the hour, 10 cents. 


Sheriffs are allowed—For serving a writ, if not 
more than a mile from the court-house or place of 
appearance, 20 cents ; if more than a mile, 16 cents; 
for every mile’s travel out beyond a mile, and the 
same back—the travel to be computed from the 

lace to which the writ is returnable—to the de- 
endant’s place of abode, 2 cents; for the copy of 
a writ on warrant, 10 cents; for a bail bond in 
civil actions, 12 cents ; and where bail is taken by 
endorsement on the writ, the same fee; for com- 
mitting a prisoner on mesne process, 20 cents ; for 
attending a justice’s court, by the day, 25 cents; 
for serving all executions where a party is com- 
mitted to jail, 70 cents; for serving all executions 
where the money due thereon is collected, not ex- 
ceeding four dollars, 30 cents; if above four and 
not exceeding seven dollars, 40 cents; if above 
seven and not exceeding twenty dollars, 60 cents; 
if above twenty and not exceeding thirty dollars, 
66 cents; if above thirty and not exceeding sixt 
dollars, 75 cents; if above sixty and not exceed- 
ing one hundred dollars, 90 cents; and for all ex- 
ecutions above one hundred dollars, 1 per cent.— 
none of the lesser sums to be included in the greater; 
for travelling fees for serving executions, the same 
as for serving writs; for serving a writ of execu- 
tion, returnable to any court out of the county 
where the same is served, the same number of 
miles’ travel as if returnable to a court in the 
county where served; for serving a summons, if 
not more than a mile from the court-house or 
place of appearance, 12 cents ; if more than a mile, 
the same travelling fee as for serving writs; for 
delivering possession of lands and tenements, while 
actually employed by the day, $1; for advertising 
real or personal estate to be sold at auction, 34 
cents; for selling at public auction real or per- 
sonal estate, if under one hundred and fifty dol- 
lars, 2 per cent.; if over one hundred and fifty and 
under three hundred dollars, 14 per cent. ; and for 
all sums over three hundred dollars, 1 per cent., 
to be computed on the amount of sales, and none 
of the lesser sums to be included in the greater; 
for serving warrants and other criminal processes, 
the same as for serving writs, unless the court to 
which such warrant or process is returnable shall 
make a further allowance for extra services; for 
attending the General Assembly, the supreme ju- 
dicial court, and court of common pleas, by the 
day, $1. 


Coroners are allowed—For taking every inqui- 
sition, $1; besides the above fee, for every day 
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employed therein, $1; each juror, by the day, 59 
cents. 

Grand Jurors are allowed, each—For attend. 
ance by the day, 50 cents. 
- Petit Jurors are allowed. altogether—For every 
case submitted to them, $5. 

Witnesses are allowed—For attendance by the 
day, 40 cents; for travel by the mile, 4 cents. 

Reasinet for transcribing, sixty cents, of Dayii 
Howell, Esq. AMOS HOPKINS. 

Srate or Ruope Isranp, &c., 
November 29, 1806. 
The preceding [in MS.] six pages are truly ex. 


tracted from the laws of this State. 
Witness; SAMUEL EDDY, Sec’ry. 





STATE OF CONNECTICUT. 

Surrieip, October 24, 1806. 
Sir: Your letter of the 9th August, enclosing 
a resolution of the Senate of the United States, 
assed the 17th April, 1806, was received the 24th 
Rassoushar. The delay was occasioned by the 
letter being missent, &c. The officers mentioned 
in the resolution, and known in our laws, are 
attorneys-at-law, clerks of judicial courts, sherifls, 
grand and petit jurors, and witnesses. The sums 
actually paid. in many instances, so far exceed the 
fees authorized and allowed by statute, that I have 
been led to doubt how I should comply with the 
requirements of the resolution ; and especially as 
the practice of demanding and receiving fees not 
allowed, or not specified by any statute, is sanc- 

tioned by the highest courts of law in the State. 
Subjoined are extracts from the table of fees in 
the court above-mentioned, as fixed by the statute. 
entitled “ An act for regulating salaries and fees.” 
State Attorney’s Fees, not exceeding the fol- 
lowing allowances :—For conducting and arguing 
each criminal case, not capital, before the superior 
court, on bill found by the grand jury, $9; draw- 
ing an indictment or information, $1: for a trial 
before the superior court in a criminal case on 
information, or for conducting and arguing a civil 
cause on behalf of the State, $7; for prosecuting 
a civil cause when judgment is given on confes- 
sion or default, in the superior court, $3 34; for a 
capital trial, $14; in a criminal case on confes- 
sion before the superior court, $5; in case of a 
nolle prosequi entered, or a return of not a true bill 
by a grand jury, $3 34; if an assistant attorney is 
allowed in any trial, not capital, before the supe- 
rior court, in behalf of the Biate, his fee shall be 
$3 34; or, if capital, $7. In prosecutions on 
behalf of the State, before the county court, the 
attorney shall be allowed not exceeding two-thirds 
of the fees allowed for like services in the supe- 

rior court, or less, at the discretion of the court. 
Clerk of Superior Court’s Fees.—For entering 
each action and judgment, 50 cents; filing each 
deposition, 5 cents; entering each judgment ac- 
knowledged, 17 cents; each writ of execution, 29 
cents; for copies, each page of twenty-eight lines, 

ten words in a line, 25 cents. 

Clerk of County Court’s Fees.—For entering 
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each action. 5 cents; entering each judgment or 
continuance, 17 cents ; signing each writ, 9 cents; 
taking a recognisance, 9 cents; each writ of exe- 
cution, 17 cents. For copies, same as clerk of 
superior court. 

Sheriff's Fees.—Serving every summons, 6 cents; 
ifb copy; 9 cents ; serving an attachment, 9 cents; 
bail bond, 17 cents; levying each execution, not 
exceeding $3 34, 17 cents; and two cents per dol- 
lar for every dollar beyond that sum in the same 
currency with the execution, or equivalent in law- 
ful money ; attending the general court or supe- 
rior court, per day, $1; each mile’s travel out, 5 
cents; attending the county court, per day, $1 50. 

Fees and Commissions allowed the Sheriff, 
where any person confined in jail on execution for 
any civil matter is permitted to have the liberties 
of the prison, the following allowance, and no 
more.—F'or every bond, $1; as commissions on 
any sum not exceeding $360, $225; on any sum 
not exceeding $750, $3 75; on any sum not ex- 
ceeding $1,335, $5; on any sum not exceeding 
$2 400, $7 50; on any sum not exceeding $6,000, 
$15; on any sum not exceeding $13,350, $25; 
and on any greater sum than $13,350, three-six- 
teenths of one per cent. 

Grand Jurors’ Fees.—Each grand juror, for 
attending the superior court or county court, per 
day, 67 cents ; travel per mile out, 6 cents. 

Petit Jurors at Superior and County Courts.— 
For trying each action, (50 cents each, ) $6; trav- 
el out, per mile, 5 cents. 

The six dollars paid by the party whose case is 
tried ; the travel paid by the county. 


Witnesses.—Each witness in criminal cases, at 
the suit of the State, for attendance at the su- 
perior or county courts per day, 67; travel per 
mile, —. 

The fees mentioned as allowed to attorneys are 
in cases at the suit of the State; the sums actual- 
ly paid by suitors are, (that is, the usual fees for 
arguing a cause in the county court,) from $6 50 
to $12; besides a term fee of from $3 to $5, at 
each term, while the cause is pending; for argu- 
ing before superior court, a fee of $5, each term 
the cause is pending; and for arguing, from $12 
to $50, in proportion to importance of the cause. 

It is difficult, and perhaps unnecessary, to fur- 
nish a correct statement of the actual fees and 
compensation, claimed and allowed to sheriffs and 
under-sheriffs; we have a form of action called 
debts by book, known, perhaps, only in Connecti- 
cut; in which the plaintiff declares that the de- 
fendant, or claimant, ina plea of debt, that the de- 
fendant owes him such a sum by book, which he 
has not paid, though often demanded, &c., to his 
damage, &c.; for this kind of action, and also the 
action on promissory notes, forms of the writ are 
prescribed by statute, and the statute specifyin 
the sheriff's fees for serving writs of summons saa 
attachments, has long since been construed as ex- 
tending only to his fees for serving writs, the forms 
of which are prescribed by statute; these writs are 
very short: of course, the sheriff, for serving writs 
in actions of trespass, ejectment, trespass on the 
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case, &c., also bills in chancery, in ease he makes 
service by copy, as he may in all cases, and is 
bound to, in case he attaches property, he charges 
for a copy, from one to three dollars; also for his 
extra trouble procuring bail ; as he claims, is rea- 
sonable, besides 17 cents for the bail bond; also 
for collecting, or levying and returning writs of 
execution ; all the different forms whereof, known 
in the English law, are in commitment reduced 
to one, and go against the goods, chattels, or lands 
of the debtor ; and, for want thereof, against his 
body. The sheriff is allowed two travels to the 
debtor’s place of abode, and from thence to the of- 
fice whence the writ issued ; and also for any extra 
trouble, even if he makes return of non est inventus; 
if he commits the debtor to prison, he calls to his 
assistance one or two keepers, as he judges the 
case requires, whose fees and expenses, with his 
own, in carrying the debtor to jail, he charges on 
his writ, besides the commission allowed for col- 
lecting, &c. &c. If a prisoner, in jail on execu- 
tion, who has the liberties of the prison, breaks his 
bonds, and the sheriff becomes liable, and is sued, 
although his bail are sufficient and ultimately save 
him harmless from the payment, still he charges 
a fee of from $7 to—, in proportion to the amount 
of the demand. 

With respect to the clerks of the superior court 
and county courts, both offices are usually held 
by one person in the same county ; the statute 
fixing their fees is now construed as extending 
only to the forms of action prescribed as before 
mentioned by statute, and the general issue is 
pleaded, in which cases the record may be very 
short; but in cases where the issue is formed by 
special pleadings, or special verdicts of a jury, 
decrees in chancery, &c., the clerk demands and re- 
ceives for recording a judgment, from 22 cents to 
$5. Our superior and county courts are, by stat- 
ute, vested with chancery powers ; in this county, 
the superior and the county courts hold each 
three terms ina year; on the docket of the su- 
perior court at the last term there were 239 ac- 
tions; at the last term of the county court, there 
were about 470 causes on their docket. 

If the object is correct information as to the 
actual compensations allowed, the foregoing state- 
ments seemed necessary. Such are the practices 
sanctioned by our courts, with how much pro- 
priety or justice I will not say. It should, how- 
ever, be remarked, that our statute fixing the fee 
table, as it is called, with but little variation or 
increase, is much the same as it stood half a cen- 
tury since; but as increasing compensation to 
officers is unpopular, acorn in pay times, 
the men in power withhold that which, under 
different circumstances, the unbiassed sense of the 
community would grant: hence the courts have 
resorted to construction, to obtain that compensa- 
tion which the Legislature have not as yet allow- 
ed by statute. I began to make the extract at 
the date, but from many circumstances, unfore- 
seen aud unavoidable, it is not completed until 
this time. I hope neither your convenience nor 
the public business will be incommoded by the 
delay. 
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I am, sir, with great respect, your most obe- 


dient servant, 
HEZ. HUNTINGTON. 
Hon. Mr. BrecKxenripce. 





STATE OF VERMONT. 
An Act regulating Fees. 


Sec. 1. It ishereby enacted, by the General As- 
sembly of the State of Vermont, That the fees 
for the several officers and other persons herein- 
after mentioned shall be as follows, viz: 

Governor’s Fees.—For signing a charter of land, 
$8 ; re every other charter or grant by him 

ed, $3. 

Lieutenant Governor’s Fees.—For attendance 
on council per day, $4; travel per mile, each 
way, 6 cents. 

ounsellors’ Fees.—For attendance, per day, 
$1 50; travel per mile, each way, 6 cents. 

Representatives’ Fees.—For attendance, per 
day, $1 50; travel per mile, each way, 6 cents; 
Speaker of the General Assembly, per day, $2 50; 
travel per mile, each way, 6 cents; clerk of the 
General Assembly, fees per day, $2 50; travel 

r mile, each way, 6 cents; engrossing clerk’s 

ees per day, $2 50; travel per mile, each way, 6 
cents. 

Secretary of State’s Fees.—Recording laws, for 
every hundred words, 7 cents; receiving and filing 
each petition of a private nature, 11 cents; receiv- 
ing and filing each petition for grants of land, 17 
cents; for drawing, attesting, and registering a 
eharter for lands, $3 34; for copies of laws, peti- 
tions, and other papers, for each hundred words, 
7 cents; for each citation between party and par- 
ty, 17 cents; attendance on the General Assembly, 
per day, $2 50; travel per mile, each way, 6 cents; 
and there shall be paid to the secretary, for the use 
of the treasury, on filing each petition between 
party and party, $4. 

Secretary of Council’s Fees.—For each milita- 
ry commission, and affixing the seal thereto, he 
finding blanks, 25 cents; each commission for the 
judges of the supreme court, 34 cents; each com- 
mission for the judges of the county courts, and 
the probate courts, 34 cents ; for justices’ commis- 
sion for each county, 75 cents; every order of 
council for the benefit of particular persons, 17 
cents; affixing the State seal, (military commis- 
sions excepted,) 17 cents; attendance on coun- 
cil, per day, $2 50; travel per mile, each way, 6 
cents. 

Supreme Court’s Fees.—Chief judge, while on 
the circuit, per day, $4 50; each side judge, while 
on the circuit, per day, $3 67; each motion for 
arrest of judgment, or new trial for the benefit of 
the judges, 67 cents; for allowing and signing 
writs of error, audita querela, habeas corpus, and 
taking recognisance for the same, 67 cents; and 
there shall be paid into the hands of the clerk, 
for the benefit of the judges, for each action tried, 
$2 50; and for each nonsuit, default, or confes- 
sion, $1. 

County Court’s Fees—For each action tried, 
there shall be paid to the clerk for the benefit of 


the judges, 67 cents; for each abatement, nonsuit, 
default, or confession, 34 cents; for each license 
fora tavern keeper, 50 cents; for each entry of 
an action for the benefit of the judges, 67 cents ; 
the chief judge’s share of the above perquisites to 
be one-quarter more than the side judges’. For 
allowing and signing audita querela, and habeas 
c , and taking recognisance in the same, for 
each judge 50 cents; for each motion in arrest of 
judgment and new trial, 50 cents. 

Judge of Probate’s Fees.—For granting admin- 
istration, 34 cents, if the inventory exceed $166, 
50 cents; receiving and approving each will, if 
the inventory do not exceed $166, 34 cents; if 
the inventory exceed that sum, 50 cents; allow- 
ing. accounts, settling and dividing estates, 84 
cents; every necessary order or rule, 17 cents; 
appointment of persons to inventory and appraise, 
25 cents; appointing commissioner or commis- 
sioners to set off widow’s dower, 25 cents; ap- 
pointing guardians, 34 cents; fees for commis- 
sioners appointed on testate or intestate estates, 
per day, $1; travel per mile, 6 cents; executors 
and administrators, such sum per day as the judge 
of probate shall judge reasonable. 

Register of Probate’s Fees.—Drawing and fil- 
ing an administration bond, thirty-four cents; 
drawing each letter of administration, twenty-four 
cents ; drawing probate of will, if the inventory 
do not exceed $166, 34 cents; if it exceed $166, 
42 cents; recording or copying will, codicil, in- 
ventory, or other necessary paper, for each hun- 
dred words, 8 cents ; for every citation, 13 cents; 
for every quietus or acquittance, 42 cents; mak- 
ing out and registering commission to receive and 
examine the claims of creditors to insolvent es- 
tates, 50 cents; entering an order upon the ad- 
ministrator to pay the debts of the several credi- 
tors returned by commissioners, 25 cents ; entering 
every other necessary order orrule,9 cents; draw- 
ing and filing guardian bond, 34 cents. 

Justice’s Fees.—Drawing a writ, 17 cents; sign- 
ing a summons, 9 cents; signing an attachment 
or summons when bond is given, 13 cents; sub- 
peena for each witness, 6 cents; judgment in each 
action tried, 50 cents; if on verdiet of jury, 67 
cents ; on confession of default, 25 cents; for tak- 
ing deposition out of court, 34 cents ; for citation 
to appear, 17 cents; each continuance, 17 cents; 
every warrant for criminals and bond, 34 cents; 
recognisance, 17 cents ; each ventre for a jury, 25 
cents; for every appeal including the recognis- 
ance, 25 cents; for taking acknowledgment of 
deed, 12 cents; for recording execution, and offi- 
cer’s return thereon extended on real estate, which 
the officer for serving the same shall collect and 
pay, 75 cents ; for issuing a citation to the adverse 

arty on complaint of a prisoner to swear out of 
jail, 50 cents ; for making and signing certificates 
to prisoners and jailers, each 25 cents; for attend- 
ing court of jail delivery, 50 cents; for travel per 
mile each way, 6 cents; making rule of reference 
between parties, 50 cents; rendering judgment 
on the report of referees so appointed, 50 cents; 
for every execution, 25 cents. 

Clerks of the Supreme and County Courts’ 
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Fees.—For signing each summons, 9 cents; for 
signing each summons or attachment when bond 
is given, 13 cents ; for attendance at the supreme 
court per day, $1; entering each judgment on 
abatement, nonsuit, default or confession, 25 cents; 
clerks of the county court for entering each judg- 
ment of demurrer or after verdict, 50 cents; clerk 
of the supreme court for the same, $1; taking 
each recognisance in court, 17 cents; filing each 
necessary paper, 6 cents; every appeal or review, 
34 cents; every rule or order of court, 9 cents; ev- 
ery continuance in supreme court, 16 cents ; every 
continuance in county court, 8 cents: every ex- 
ecution, including the filing, 25 cents ; for record- 
ing roe sheriff’s deputation and oath extended 
on real estate, with the officers’ return who collect 
and pay the same, $1; every license to an inn- 
keeper, 17 cents ; for all copies or other services 
made or done by direction of the court, and not 
herein before enumerated, such sum or sums as 
shall be allowed by the courts respectively, accord- 
ing to their length and difficulty. 

Attorney’s Fees.—For drawing writ, and dec- 
laration or note, 17 cents; all other writs such 
sum as shall be allowed by the courts respectively, 
according to their length and difficulty. 

State Attorney’s Fees.—For every indictment 
or information, $1; if more than one count, such 
sum as shall be allowed by the court; term fee, 
$2; for eacl» cause tried, not exceeding $5; copy 
of the indictment, such sum as shall be allowed 
by the court. 

Sheriffs, Constables, and Collectors’ Fees.— 
Serving every ree on each defendant by read- 
ing, 6 cents; i by copy, 17 cents ; for taking bail, 
17 cents; for each mile’s travel for the service of 
all writs and other processes, to be computed from 
the oe of service to the place of return, 6 cents ; 
for levying each execution amounting to three 
dollars or under, 15 cents; and for each three dol- 
lars over, 4 cents; for each day’s attendance on 
appraisement or sale of estate taken in execution, 
34 cents ; for attending before a justice court when 
required, 34 cents; for attending freeholder’s 
court, per day, $1; for copy of execution extend- 
ed on lands, and the return thereof to the office 
for record, 50 cents; for attendance on the Gen- 
eral Assembly or supreme or county court, per 
day, $1; constables for the like service, $1; col- 
lectors of taxes to be allowed the like fees as 
sheriffs, in cases of execution, when they levy on 
persons or estate, and one dollar out of each fifty 
dollars collected and paid into the State or county 
treasury: Provided, That no sheriff, constable, 
or other officer, shall be entitled to any fees for a 
return of non est inventus on any civil writ or 
one er sheriff and assistants per day, 67 cents ; 
or half a day, 34 cents; for appraisers of real 
estate on execution, 67 cents; for half a day, 34 
cents, 

Parties and Witnesses’ Fees in the Supreme 
and County Courts—Term fee on abatement, 
nonsuit, or default, in the first term, $1; term fee 
in all other cases, $1; and the party recovering 
shal! be allowed for his attorney on nonsuit or 
default, $1 50; for trial of issue of law or fact, 





$3; travel for plaintiff or defendant within this 
State, per mile, 5 cents; witnesses’ travel, per 
mile, 5 cents; attendance per day, 75 cents; in 
justices’ courts, travel for plaintiff or defendant 
and witnesses per mile, 5 cents; attendance of 
plaintiff or defendant and witnesses per day, 50 
cents; for half a day, 34 cents. 

Grand Juror’s Fees.—Travel per mile, 6 cents; 
for each day’s attendance on supreme and county 
courts, 75 cents ; for each complaint, 50 cents. 

Petit Juror’s Fees.—Panel of, for trying each 
cause before the supreme or county court, $5; for 
trying each cause before a justice, to be advanced 
by the party praying the same in a civil action, 
$1 50; for trying each cause before a freehold 
court, such sum as shall be allowed by the justices 
holding the same, according to their travel and 
attendance. 

Town Clerk’s Fees.—For recording a common 
deed poll, including the certificate of filing, to be 
advanced by the party lodging the same for rec- 
ord, twenty cents; copying of the same twenty 
cents; and in the same proportion for all other 
deeds ; recording survey bill, 9 cents; recording 
marriage, birth, or death, four cents; recording 
each mark, 9 cents; recording execution extended 
on real estate, with the officer’s return thereon, to 
be collected and paid by the officer serving the 
same, $1; recording certificate of a religious sen- 
timent, 12 cents. 

Proprietor’s and other Collector’s Fees.—Tra- 
vel from his dwelling-house to the place of sale, 
to be equally divided among the delinquent pro- 
prietors or land owners, per mile, 6 cents; for 
drawing and conveying an advertisement to be 
divided as aforesaid, $1; for attendance and sale 
of each delinquent proprietor’s right, 34 cents; 
each deed of conveyance, including the acknowl- 
edgment, 34 cents; for each receipt for money 
before sale, 6 cents. 

Jailer’s Fees——For commitment of a prisoner, 
34 cents ; for discharge of a prisoner, 34 cents ; 
diet per week for State prisoners, $1; for the 
bonds for the liberties of the prison, 34 cents; 
fees for freeholders summoned to assess damages 
sustained in laying out highways, per day, 50 
cents; for half a day, 33 cents. 

Surveyor eacatt Fees.—Per day, exclusive 
of expenses, $1 50. 

County Surveyor’s Fees.—Exclusive of ex- 
penses, per day, $1. 

Auditor of Account’s Fees with the Treasurer. 
—Per day, $2. 

Auditor of Accounts against the State— While 
attending the Legislature, travel per mile, each 
way, Scents; attendance per day, $1 50. 

Impounder’s Fees.—For all horse kind, and neat 
cattle, per head, 11 cents; sheep per head, two 
cents; swine, per head, eight cents; three-fourths 
to the impounder, and the other to the pound 
keeper. 

otary Public’s Fees.—For every protest under 
veal, $1; for every certificate under seal, 50 cents; 
for waiting on a person to demand payment, or 
witness any matter, and certify the same under 
seal, $1. 
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Sec. 2. And it is hereby hereby further enacted, That | petition or motion only, 62} cents ;.1 enacted, That 
the judges of the supreme court of judicature, 
judges of the county court, judges and registers 


of probate, justices of the peace, Secretary of 


State, Secretary of Council, clerk of the General 
Assembly, clerk of the supreme and county courts, 
town clerks, notaries public, sheriffs, and all other 
persons whose duty it may be by law to record 
any proceedings, or give any copies, attestations, 
or certificates other than such for which particu- 
lar fee or fees is, are, or shall be established, shall 
be allowed seven cents for every hundred words, 
and for less than a hundred words in the same pro- 


portion ; and for every certificate on the copy of 


the whole case, 17 cents; and for any other duty 
or service done or performed, such sum as shall be 
in proportion to the fees specifically provided by 
this or any other act for such officers or persons 
respectively. 


Mivptesure, Oct. 15, 1806. 

The ee a true copy of an act regulat- 
ing fees by the Legislature of the State of Ver- 
mont, the 27th day of October, in the vad - our 

Lord 1798. Compared and examined b 
THOMAS LEVER TT, 
Secretary of State. 

Fee for copy, $2. 





STATE OF NEW YORK. 


An Act regulating the fees of the several officers and 
ministers of justice within this State, passed April 


8, 1806, 
Be it enacted people of the State of New 
York, metas ate and Assembly, That 


no officer or other person shall exact, demand, or 
ask, or be allowed any greater or other fee or re- 
ward, for, or in respect of, any service hereafter to 
be done or performed, than such as is hereinafter 
specified, that is to say: 


In the Court for the trial of Impeachments, and Cor- 
rection of Errors. 

The Clerk’s Fees.—For reading and filing the 
writ, return, and record, 374 cents; for filing eve- 
ry affidavit or other proceedi ng; 124 cents; for 
entering every rule, 19 cents; for every certified 
copy of a rule, 19 cents; for entering every ap- 
pearance, 12} cents ; for entering every judgment 
or dismission, 25 cents ; for entering the judgment 
and remittitur on the roll, for each sheet contain- 
ing seventy-two words, 12} cents ; for the seal to 
any record or process, 50 cents ; ; for copies of rec- 
ords, pleadings, and ‘other proceedings, for each 
sheet containing ninety words, 9 cents; for taxing 
a bill of costs, 50 cents. 

The Crier’s Fees.—In each cause, 37} cents. 

In the Court of Chancery. 

The Master’s Fees.—For every summons, 374 
cents ; for copies of all charges and discharges 
brought i in before the master, for each sheet con- 
taining ninety words, 9 cents ; for scheduling 
writings, for each sheet of such schedule contain- 
ing ninety words, 9 cents; for every report in 

rsuance of an order made upon hearing a cause, 
$1 25 cents; for every other report made upon 


petition or motion only, 624 cents; for taking 
and drawing the acknowledgment or proof of a 
deed or mortgage, 37} cents, (a lease and release 
to be considered as one deed ; for drawing every 
report, for each sheet containing ninety words, 12} 
cents; for every copy thereof, each sheet as afore- 
said, 9 cents; for swearing a ‘detendant to an an- 
swer or plea, or swearing a witness, or taking an 
affidavit, 124 cents; for signing every exhibit 
brought before him, 12} cents; for the caption 
and writing of every recognisance, 37} cents ; for 
taxing every bill of costs before a decree, 37} 
cents; for taxing a bill of costs after a decree, 75 
cents. Andall costs of the party plaintiff, including 
officers’ fees, whensoever costs shall be directed 
to be taxed, shall be taxed in one bill only ; and 
in like manner all the costs of the party defend- 
ant, including officers’ fees, shall be taxed in one 
bill only, and only one fee shall be allowed for 
any such one taxation. And where moneys are 
ordered by the court to be put out bya master, or 
where an estate is ordered to be sold by a master, 
and where the master is ordered to take an account 
of an estate, or between partners in trade, the 
chancellor shall make such allowance to the mas- 
ter for the same as he shall judge reasonable. 

The Register’s Fees. ~—ier drawing all rules 
and orders, for each sheet containing ninety words, 
19 cents ; ‘and entering the same, for each sheet, 
9 cents ; for reading and filing every report, peti- 
tion, or other paper, 124 cents; for copies of all 
rules, orders, reports, affidavits, records, and pro- 
ceedings, for each sheet containing ninety words, 
9 cents; for every certificate, 19 cents ; for enter- 
ing a cause for hearing, 124 cents; for ‘making or 
certifying notes for the causes that stand for hear- 
ing ; for grounding a subpeena to hear judgment; 
for each cause, 19 cents; for drawing every de- 
cree, for each sheet containing ninety words, 19 
cents ; but no record, writing, report, order, or pro- 
ceeding, to be inserted therein, verbatim, or in 
hec verba, shall be computed as any part of such 
draught. For engrossing every decree, including 
all reports, orders, and other proceedings, records, 
and writings inserted therein, for each sheet con- 
taining ninety words, and including parchment, 
12} cents ; for entering every dismission, 50 cents; 
for examining and signing every decree, and at- 
tending the chancellor to get the same signed by 
him, $1; for searching for any order or decree, 
for every year in whi oh such search is made, six 
cents; for entering all attachments and proclama- 
tions, ’9 cents for each person ; for entering every 
amercement, 19 cents; for entering an appearance 
upon pecan of contempt, 124 cents ; for engross- 
ing all depositions, exhibits, records, and plead- 
ings to be exemplified, for each sheet containing 
ninety words, 9 cents, 

The Clerk’s Fees.—For sealing every writ, 29 
cents; for drawing and engrossing every subpaua 
or attachment, including parchment, 624 cents; 
for drawing all other writs and commissions, when 
done by him, for every sheet containing ninety 
words, 19 cents; and engrossing, when done by 
him, for each sheet, including parchment, 12} 
cents ; for entering ‘the defendant’s appearance 
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and certificate thereof, and serving the same, 25] but no record, writing, report, order, or proceed- 
cents; and if two or more defendants appear at | ing, to be inserted therein, verbatim, or hec verba, 
one time, no more than one fee for entering and | shall be computed as any part of such draught; 


certifying their nee shall be allowed; | 
for copies of all bills, answers, and other plead- | 
ings whatsoever, for each sheet, containing | 
ninety words, six cents; for meeting to settle 
commissioners, on joining in commission, fifty 
cents ; for every certificate that pleadings are filed, 
costs of contempt paid, or other matter neces- 
sary to be certified, twelve-and-a-half cents; for 
filing every bill, answer, plea, replication, rejoin- 
der, demurrer, or other pleading, 124 cents; for 
entering a rule to answer, reply, or rejoin, or other 
rule in the rule book, and copy thereof, and serv- 
ing on the clerk of the opposite party, 25 cents ; 
for entering receipt of rule to answer, reply, or 
rejoin, or Other rule in the rule book, and making 
and serving a copy of the rule on the solicitor, 25 
cents; for searching for any bill, answer, or other | 
pleading, for every year in which such search is 
made, 6 cents; for attending master with rule | 
book, on taxing costs, 25 cents; for attending 
court on hearing with the pleadings, whether 
they are read or not, 50 cents. | 

he Examiner’s Fees,—For taking the exami- | 
nation of every deponent, for each sheet contain- 
ing ninety words, 25 cents; for making a fair copy 
of the same on paper for the witness to sign, for 
each sheet, 12 cents; for certifying every exhibit 
shown to a witness on his examination, 25 cents; 
for copies of all depositions, exhibits, and inter- 
rogatories, when required, for each sheet contain- 
ing ninety words, 12 cents; for attending court 
with depositions and exhibits, $1; for administer- 
ing on oath, or taking an affidavit, 12 cents and 5 
mills. 

The Counsel’s Fees—For a retaining fee | 
each cause, $3 75 cents; but a retaining fee shall 
not be taxed or allowed to the same person both 
as counsellor and solicitor in the same cause; for 
perusing and signing every bill, answer, plea, 
demurrer, and other special pleadings, interroga- 
tories, and exceptions, if not done by the person 
acting as solicitor in the same cause, $2 50 cents; 
for every motion of course before the chancellor, 


for all engrossments, including parchment, 124 
cents. for each sheet containing ninety words, 
computing all records, writings, reports, orders, 
and proceedings inserted therein, and all copies on 
paper, 6 cents for each sheet as aforesaid ; for at- 
tending the chancellor on petition, 50 cents; for 
attending the court upon hearing upon every ar- 
gument, $1 25; for attending the register upon 
drawing decretal order, 50 cents; for attending 
the chancellor upon every common motion, 50 
ceats; for attending upon every special motion 
when argued, 75 cents; for serving every order, 
19 cents; for giving notice of the examination of 
a witness, either before the examiner, or a master, 
or commissioners, 25 cents ; for drawing instruc- 
tions for the examination, 25 cents; for abbrevia- 
ting every bill, answer, and other pleadings, and 
depositions, and exhibits, 3 cents for each sheet 
containing ninety words; for drawing brief for 
counsel, 19 cents for each sheet containing ninety 
words, and a copy thereof, 6 cents for each sheet 
as aforesaid; for drawing charge or discharge be- 
fore a master, for each sheet containing ninety 
words, 19 cents; for attending the master upon 
apy matter referred to him, 50 cents; for attend- 
ing the master upon a summons, 50 cents; for 
attending on taxing costs, 50 cents; for copy of a 
bill of costs, to be taxed before a decree made, 374 
cents; after a decree, 75 cents ; for drawing notice 
of every motion, copy, and service, 374 cents. 

The Fees of the Sergeant-at-Arms.—For takin 
a person into custody, $1; for mileage, for eae 
mile going out only 124 cents; for the return of 
an order or process, 125 cents; for attendance at 
every final hearing, 374 cents ; for serving every 
summons to attend a master, 12} cents ; for taking 
bail upon attachment or other process, 75 cents ; 
and every person in contempt, before being dis- 
charged, shall, besides other fees, pay the Sergeant- 
at-Arms 83 cents. 


In the Supreme Court. 
Fees to the Commissioner in the city of New 


50 cents; but no motion to be allowed for com- | York for acts done by him appertaining to the 
mon process, nor for rules to answer, reply, rejoin, | office of Chancellor and Judge of the Supreme 
produce, or examine witnesses, or for publication | Court.—For taking bail, 374 cents ; for allowing 
orthe like, which are to be issued or entered of | every writof error, writof privilege, habeas corpus, 
course by the clerks; for every special motion, | procedendo, certiorari, or prohibition, 374 cents; for 
$1 25 cents; for arguing every plea or demurrer, taking the acknowledgment of satisfaction out of 
$3 75 cents; for arguing before the master upon | court, 374 cents; fortaking theacknowledgment or 
exceptions, or other special matter, $2 50 cents; | proof of a deed or mortgage, 374 cents—a lease and 
for arguing before the chancellor upon petition or , release to be considered asone deed; for admitting 


exceptions, $2 50 cents; for arguing upon _ 
final hearing of any cause, $5; but no cost to be | 
taxed for more than one counsel in the same | 
cause, 
The Solicitor’s Fees.—For a retaining fee in | 
every cause, $2 50 cents; but when the same per- | 
son acts as solicitor and counsel, no retaining fee 
to be allowed as solicitor; for drawing every bill, 
answer, plea, demurrer, replication, rejoinder, in- 





an infant by guardian or next friend, 25 cents ; for 
taking the acknowledgment of a fine by dedimus, 
50 cents; for examining and signing the inden- 
tures of a fine, 50 cents ; for examining and sign- 
ing the enrolments of the several parts of a fine, 
25 cents for each roll: for examining and signing 
the enrolments of a recovery, 624 cents; for ex- 
amining and signing the exemplification of a fine 
or recovery, 624 cents; for taking an affidavit, 124 


lerrogatories, exceptions, and other proceedings, | cents; for taking acknowledgment of a warrant 
for each sheet containing ninety words, 19 cents; | of attorney for levying a fine or suffering a recov- 
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ery, or to prosecute or defend a real action 25 
cents ; for allowing a warrant of attorney in other 
cases, 124 cents; for every attendance at his 
chamber on motion, or on examining a witness, 
‘624 cents; for every order or certificate upon the 
act concerning insolvent debtors, 374 cents; for 
every warrant, order, report, or certificate, or ap- 
poiatment of trustees upon the act relative to ab- 
seonding or absent debtors, 374 cents; to a com- 
missioner fortaking every affidavit to be read in 
the supreme court, 124 cents. 


In the Court of Errors and Supreme Court. 


Counsel’s Fees.—For perusing and amending 
every special pleading and entry, $1 25; for as- 
sisting on special motions, $1 25; for attending 
the court of errors to make or oppose a motion, 
$1 25; for trial of a cause, or arguing a demurrer 
or a special verdict, or in error, $3 75; but no 
costs shall be taxed for counsel in any cause but 
where counsel is actually employed, and then only 
for one counsel. 

Attorney’s Fees.—For a retaining fee, $3 624 
ets; but where several suits are brought upon one 
bond, note, or bill of exchange, no more than one re- 
taining fee shall be allowed, nor shallany retaining 
fee be allowed in any suit upon a bail bond, or to 
the defendant’sattorney, upon confessing judgment 
on a bond by virtue of a warrant of attorney; for 
drawingacopy ofa warrant of attorney, 124 cents ; 
for every term, a term fee of 624 cents, but no 
more than three to be allowed in any cause; for 
drawing all process and returns, admissions of 
guardians or next friends, all recognisances of bail, 
pleadings, adjournments, suggestions, special ver- 
dicts, demurrers to evidence, and other necessary 
entries, records, bonds to prosecute, and affidavits, 
19 cents for each sheet containing seventy-two 
words; but no record, writ, return, pleading, bond, 
covenant, or other writing, to be inserted, verbatim, 
or in hec verba, shall be computed as any part of 
draught; forengrossing the same, including parch- 
ment where used, and computing all records, 
writs, returns, pleadings, bonds, covenants, and 
other writing, inserted therein, 124 cents for each 
sheet, containing seventy-two words, except that, 
for such engrossments as were formerly used to 
be made on paper, there shall be allowed only 6 
cents for each sheet; for every necessary motion, 
624 cents; but no motion to be allowed upon judg- 
ment by confession, by virtue of a warrant of at- 
torney, where no suit is brought either for entering 
the action, ora rule to plead ; for every attendance 
before the court of errors in order to make a mo- 
tion, or to oppose a motion, 624 cents ; for arguing 
every special motion, $1 25; for a fee on trial, 
inquest, or assessment of damages by the clerk, 
$1 50; for drawing every postea, 75 cents; for 
arguing demurrer, special verdict, or in error, $3 
75; for drawing a brief, and a copy or copies 
thereof, $1 12) cents ; for d'awing up a judgment, 
75 cents; for entering the judgment on the roll, 
374 cents ; for every notice, copy, and service on 
the opposite party, or his attorney, 25 cents ; for 
copy and service of notice of trial on the clerk, 25 
eents; for makinga note of the issue for the judges, 


APPENDIX. 
Fees of Officers of State Courts. 





1168 





to be served on the clerk, with a copy of the notice 
of trial, and for copy and service, 374 cents; for 
attendance on balloting or striking a jury, or both, 
624 cents; for attendance on examining a witness 
out of court, 25 cents; for attendance on taxinga 
bill of costs, 25 cents ; for serving a certified copy 
of a rule, or a copy of a declaration, with a certi- 
fied copy of a rule to plead, 19 cents; for copy of 
a bill eam to be taxed, delivered to the oppo- 
site party or his attorney ; if before issue joined 
or judgment, 374 cents ; if after, 75 cents; and 
no more than one writ of execution shall be taxed 
in any case. 

Fees of the Clerk of the Supreme Court in civ 
causes.—For sealing a writ, entering the same, 
filing the precipe, and entering on the docket, 12} 
cents ; filing a declaration or other pleading, 12! 
cents; entering an appearance or default, 12) 
cents; entering every rule, 19 cents, a certified 
copy of a rule when required, 124 cents; every 
report of damages assessed bY him $1; entering 
every pnonsuit, 19 cents; calling and swearing 
every jury, 25 cents; entering the return of a writ 
and filing the writ, 124 cents; filing a writ of error, 
habeas corpus, or certiorari, with the return there- 
of, 124 cents; swearing each witness, 6 cents; 
swearing a constable to attend a jury, 6 cents; 
readingevery writing given in evidence, 124 cents; 
filing every roll, 124 cents; docketing a judgment. 
25 cents; taking a verdict and entering the same 
in the minutes, 19 cents; entering a judgment, |! 
cents; entering or filing a retrazit or discontin- 
uance, 124 cents; drawing and engrossing exem- 
plifications of records, for each sheet containing 
seventy-two words, 124 cents; for copies of re- 
cords and pleadings, for each sheet containing sev: 
enty-two words, 9 cents; attending and striking a 
special jury, and delivering a copy of the panel to 
each party, 75 cents ; copies of records to be re- 
turned upon writs of error, for each sheet contain- 
ing seventy-two words, 124 cents; filing an aff- 
davit or other paper on request, 9cents; entering 
satisfaction on record, 19 cents; searching the re- 
cords in any one year, 124 cents, and for every 
other year in which search is made, 3 cents ; search- 
ing for a judgment, for every term in which such 
search is made, 6 cents; entering confession 0! 
lease, entry, and ouster, 19 cents; reading and en- 
tering a postea, 25 cents; swearing each witness 
to a will, 124 cents; drawing the proof of wills 
and codicils, for each sheet containing seventy- 
two words, 19 cents; recording a will or codicil 
and the proof as by law directed, 19 cents for each 
sheet containing one hundred and twenty-eigh! 
words; and for copies thereof, when required, 12) 
cents for each sheet containing one hundred and 
twenty-eight words ; examining and signing a note 
of a fine, 124 cents; examining and signing the 
indentures of a fine, 374 cents; making, entering. 
and endorsing each proclamation of a fine, 37} 
cents; attending and examining the enrolment o! 
the several parts of a fine, 624 cents; examining 
and signing, and affixing the seal to the exempli- 
fication of a fine or recovery, 62} cents; signing 
a judgment, 25 cents; and taxing every bili 0 
costs, 50 cents. 
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Fees of the Clerks of the Supreme Court in 
criminal causes, (not capital,) where the service is 
done at the request of the defendant, but no fees 
to be allowed in any other cases.—For entering 
an appearance, 124 cents; entering the discharge 
of a person upon bail, 124 cents ; entering an im- 
parlance, 12} cents ; entering or filing a plea, 124 
cents; reading a record or other writing given in 
evidence, 124 cents ; swearing a witness, 6 cents; 
respiting a recognisance 6 cents; taking a recog- 
sanee in court, and entering thereof, 374 cents; 
copies of all indictments, informations, and plead- 
ings when required, for each sheet of seventy- 
two words, 9 cents ; entering a relinquishment of 
a plea, 124 cents; entering a submission, 124 
cents; every subpoena for witnesses, 28 cents; en- 
tering an order or rule of court, 19 cents; a copy 
of an order or rule of court, 124 cents; taking 
and entering a verdict when for the defendant, 19 
cents; taxing and copying a special verdict, for 
each sheet containing seventy-two words, 19 
cents ; enteringa judgment for defendant, 25 cents; 
reading and entering the allowance of a pardon or 
warrant of nolle prosequi, or cessat processus, 374 
cents. 

Fees of the respective Clerks of the Circuit 
Courts and Sittings.—For entering in the judge’s 
book every cause noticed for trial, 25 cents ; filing 
every nisi prius record, 124 cents ; entering every 
rule, 19 cents; a copy of a rule, 124 cents; enter- 
ing confession of lease, entry, and ouster, 19 
cents ; for calling and swearing a jury, 25 cents ; 
swearing each witness, 6 cents ; swearing a con- 
stable to attend a jury, 6 cents; reading every deed 
and writing given in evidence, 124 cents; filing 
om or bill of exceptions, 124 cents; copiesthere- 
of, for each sheet containing seventy-two words, 6 
cents ; taking and entering a verdict, 19 cents; a 
certified copy of the minutes of a trial, 25 cents; 
copies, if required, of original writings read in 
evidence on the part of the defendant in cases of 
special verdict or demurrer to evidence, 9 cents 
for each sheet containing seventy-two words ; en- 
tering every nonsuit, 19 cents; entering every ap- 
pearance or default, 124 cents; and $2 50 in each 
cause noticed for trial, and not countermanded in 
due time, in lieu of all travelling charges. 

Fees of the Clerk of each Cireuit Court in the 
Oyer and Terminer and General Jail Delivery. — 
For entering an appearance, 124 cents; a sub- 
pena, 25 cents ; entering an order or rule of court, 
20 cents; a copy of an order or rule of court, 12} 
cents ; entering a nolle prosequi or cessat processus, 
20 cents; reading and entering an allowance of a 
pardon, 25 cents; swearing a witness, 6 cents; 
reading every paper given in evidence 124 cents; 
respiting a recognisance, 6 cents ; discharging a de- 
fendant by proclamation, 124 cents; entering de- 
fendant’s confession, 124 cents; entering or filing 
defendant’s plea, 12} cents; taking a recognisance, 
37$ cents; entering relinquishment of plea, 124 
cents; taking and entering verdict when for the 
defendant, 20 cents; taking and entering special 
verdict, for each sheet containing seventy-two 
words, 20 cents; copies of records, indictments, 
informations, and pleadings, when required, for 


each sheet containing seventy-two words, 9 cents ; 
entering allowance of habeas corpus, writ of error, 
or certiorara, and returning the same, 50 cents. 

Sheriff’s Fees inthe Supreme Court.—For serv- 
ing a writ, 56 cents; every mile going, only 6 
cents, to be computed in the county of Tioga from 
the bridge commonly called Nanticoke bridge, in 
the town of Union, and in every other count 
from the sheriff’s place of abode, except where it is 
otherwise fixed by law; a bail bond, ora defendant’s 
eee endorsed, 374 cents; returning a writ, 
if served,124 cents; every demand of a defendant, 
upon an exigent, and every proclamation upon a 
writ of proclamation, or ina real action, 125 cents ; 
summoning a jury, $1; a copy of the panel of ju- 
rors, 124 cents ; serving an execution for or under 
two hundred and fifty dollars, 2 cents and 4 mills 
per dollar; and for every dollar more than two 
hundred and fifty, 1 cent and 2 mills; the pound- 
age on writs of fieri facias, and all other writs 
for levying moneys, to be taken only for the sum 
levied ; advertising lands or tenements for sale on 
any execution, $1 874, to be recovered in like 
manner as his poundage; and half that sum, if 
such execution be stayed or settled after advertis- 
ing and before the sale; and no further sum shall 
be demanded for continuing such advertisement 
more than six weeks; for serving a writ of pos- 
session or restitution, without the aid of the posse 
comitatus, $1 25; and with the aid of the posse 
comitatus, $3 75; and mileage for every mile from 
the place fixed by law, 6 cents; every person 
committed to prison, 374 cents; discharging every 
person from prison, 374 cents; bringing up a 
prisoner by habeas corpus in civil causes, $1 50; 
and mileage for every mile from the jail, 12$ 
cents; executing a writ of inquiry, summoning 
the jury for that purpose, and returning the inqut- 
sition, $1 50; attending a view, $1 874 per day; 
and going and returning, $1 25 per day; attend- 
ing with a prisoner before a judge, on his being 
surrendered by his bail, and for receiving the 
prisoner in custody, $1; summoning the jury to 
inquire of a forcible entry or detainer, $2 50; 
copy of every writ, when demanded, 19 cents; 
serving an attachment against the estate of an 
absconding or absent debtor, so much as the 
judge who issued the warrant shall oe to be 
reasonable; serving a notification issued by the 
comptroller on any person to account for mae 
received to the use of the people of this State, the 
like fees as on serving common process; and all 
services done by them in their offices for the pub- 
lic, whether in the supreme court or elsewhere, 
the like fees as are allowed for the like services in 
causes between private parties: Provided, That 
no sheriff shall be allowed any fee for the service 
or execution of any mesne process returnable on 
the first day of any term, unless the same shall be 
returned during such term, nor on any such pro- 
cess returnable on any subsequent day of any 
term, unless the same shall be returned within 
twenty days after the return day. 

The Crier’s Fees in the Supreme Court.—For 
calling every action, 9 cents; ringing the bell for 
each action in court, 124 cents; calling the jury, 
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Fees to the Recorder in the several Mayor's 
Courts.—For the first motion in every cause, 75 


124 cents; swearing a witness, 6 cents; makin 
proclamation for the discharge of any person, 
cents; calling the plaintiff on a nonsuit, 9 cents ; | cents. 
calling the defendant on a defauli, 9 cents; call-| Fees to be divided among the Judges who are 
ing the defendant on a recognisance, 9 cents; | present when the service is done.—For the first 
every proclamation upon a fine, 9 cents. motion in every cause in the court of commoy 
The Juror’s Fees in the Supreme Court, Cir- | pleas, 374 cents; admitting a person to practise 
cuit Courts and Sittings.—For every juror, in | as an attorney, 1 874 cents; admittinga guardian 
each action in which he is sworn, 124 cents, if in | on the act for the partition of lands, 25 cents. 
the city and county of New York; and in any | Fees to be paid to the Judge, Mayor, or Re- 
other city or county, 25 cents; every juror com- | corder, who does the service.—For admitting an 
ing to and attending a view, and returning, 75 | infant by guardian or next friend, 19 cents; tak- 
cents per day; every struck juror, or juror on |ing bail in his own court, 25 cents; in the su- 
a foreign county, coming to and attending at | preme court, 37} cents; taking acknowledgment 
court and returning, 75 cents per day. ‘of satisfaction out of court, 12} cents; attending 
Fees to the Attorney General.—For his ser- or showing cause of action, or other special mat- 
vices on occasions where he may attend on behalf | ter out of court, 25 cents; taking an affidavit, 124 
of the people of this State, without the State of | cents: allowing a warrant of attorney, 124 cents; 
New York, at the rate of $5 50 per day, besides | taking and drawing acknowledgment or proof of 
all charges for expenditures and disbursements | a deed of mortgage, lease and release to be consid- 
necessarily incurred by him in or about the pro- | ered as one deed, 374 cents; a certificate or order 
secution or defence of any action, right, or claim, | concerning an insolvent debtor, 374 cents ; fora 
in which the people of this State may be inter- | warrant, order, report, certificate, or appointment 
ested; and the like sum per day for his services | of trustees, in pursuance of the act concerning ab- 
in attending any court Me pee and terminer any | sconding and absent debtors, 374 cents ; signing 
jail delivery in any county of this State, other | a judgment, 12} cents; taxing a bill of costs, 25 
than the city and county of this State, other than cents; but no judgment shall be signed or taxa- 
the city and county of New York, at the request of | tion of costs made by any assistant judge of any 
the person administering the government of this | court. 
State, or of a judge of the supreme court. | Fees of Justices of the Peace—For a precept 
Fees to the District Attorneys—For drawing | to summon a jury to inquire of a forcible entry or 
every precept and every indictment, including detainer, 374 cents; administering an oath, 12} 
such as may be prepared by the direction of the | cents; swearing a jury to inquire of a forcible 
grand jury, although afterwards not finally agreed | entry or detainer, 25 cents ; a precept to summon 
to by them, at the court of oyer and terminer or |a jury to try a traverse of the force, 374 cents; 
jail delivery, and general sessions of the peace, 19 | swearing a jury to try the traverse, 25 cents; 
cents for drawing per folio; and for engrossing, | drawing the conviction on a forcible entry or de- 
124 cents per folio; process of subpeena actually | tainer, $1 ; a warrant of restitution, 374 cents ; a 
made out and issued, 25 cents for every subpeena; ittimus for a fine or forfeiture, 19 cents; a war- 
for process actually made out and issued to bring | rant against any person for a breach of the peace 
in the defendants, 25 cents on each indictment ; | or misdemeanor, 19 cents; a bond or recogni- 
arguing the matter where the defendant shall | sance, 25 cents; a summons upon a penal law, 12) 
submit, $1 25 cents; every trial, or arguing a | cents; drawing a conviction, 374 cents; a war- 
demurrer, or in opposition to a motion in arrest of | rant to levy a penalty, 19 cents. 
judgment, in the court of oyer and terminer or| The Attorney’s Fees in the Court of Common 
jail delivery, and general sessions of the peace, | Pleas and Mayor’s Court.—For a retaining fee, 
$4; the proceedings in outlawry, $12 50 cents | $2 50 cents; but where several suits are brought 
for each defendant outlawed; and at the rate of | upon one obligation, note, or bill of exchange, no 








15 cents per mile, to be computed from their re- 
spective places of residence, for going to and 
returning from each court they shall attend; a 
transcript certified into the court of exchequer, 25 
cents for each defendant named therein; making 
up a record by order of a judge, 19 cents for the 
draught, and 12} cents for the copy, for each 
sheet containing seventy-two words, and the like 
compensation, if made up at the instance of a de- 
fendant, but then to be paid for by such defendant ; 
and for their services at any court at which the 
attorney general shall also attend, at the request 
of the person administering the government of 
this State, or a judge of the supreme court, $5 for 
every day they shall so attend. 

In the Court of Common Pleas and Mayor’s Court. 

Fees to the First Judge.—For a license to an 
attorney, $1. 


more than one retaining fee shall be allowed, nor 
shall any retaining fee be allowed in any suit 
upon a bail bond, or to the defendant’s attorney 
| upon confessing judgment on a bond by virtue of 
| a warrant of attorney; for a warrant of attorney, 

124 cents; drawing a copy of a plaint, 19 cents; 
| every necessary motion, 25 cents; drawing a decla- 
ration, 75 cents; copy of a declaration, 374 cents; 
drawing a plea, 25cents ; copy thereof, 124 cents; 
drawing all other pleading, 124 cents; for each 
sheet containing seventy-two words, and for a 
copy thereof, 6 cents for each sheet; drawing a 
writ of inquiry and copy, $1 124 cents; drawing 
every notice of trial, copy and service, 25 cents ; 
copy and serving on the judge or judges, 124 cents; 
drawing every other notice, copy, and service, 19 
cents; drawing a brief for a trial, or inquest, and 
copy. 75 cents; fee on trial, or for arguing demur- 
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rer. or special verdict, $2; fee on inquest or as- | delivery ; and no person being bound by recogni- 
sessment of damages by the clerk, $1 ; attendance | sance toappear and answer, or indicted and fined 
ona judge on examining a witness, or showing | either in the supreme court or any court of oyer 
cause of action, or to mitigate bail, or other spe- | and terminer and jail delivery, or general sessions 
cial matter, 25 cents; attendance on taxing costs, of the peace, shall be discharged until such per- 
25 cents ; copy of a bill of costs to be taxed for the | son shall have paid the fees of the clerks of the 
opposite party or his attorney, when required, 25 | said courts respectively. 
cents; drawing and copy of record of judgment,| The Sheriff’s Fees in the Court of Common 
$1 50 cents. Pleas and Mayor’s Court.—For serving a writ, 
Fees of the Clerks of the Court of Common | 374 cents; mileage to be computed as in the su- 
Pleas and Mayor’s Court.—For every writ of ca- | preme court, 6 cents per mile; every bail bond, 
pias, entering the action and seal, 25 cents; a | 374 cents; returning a writ, if served, 9 cents; 
bond given by the plaintiff to prosecute when ne- | summoning a jury, 75 cents; a copy of the pan- 
cessary, 25 cents; copy of a declaration, when | nel of the jurors, 12 cents; attending a view, $1 
required, 374 cents ; for copies of all other plead- | 25 cents per day, and going and returning $1 per 
ings, when required, 6 cents for every sheet of | day; every demand of a defendant upon an exi- 
seventy-two words; filing every declaration or | gent, and every proclamation on a writ of procla- 
other pleading or paper, 6 cents ; entering a re- | mation or in areal action, 124 cents; for serving an 
traxit, or discontinuance, or satisfaction, 124 cents; | execution for or under two hundred and fifty dol- 
entering every rule, 124 cents; and for a copy | lars, 6 cents for every two dollars and fifty cents ; 
thereof, when required, 12} cents; attending the and for every two dollars and fifty cents more, 3 
eng or balloting a jury, or both, and making a | cents; the poundage on writs of fiert facias, and all 
copy of the panel for each party, 50 cents; enter- | other writs for levying money to be taken only on 
ing an appearance or default, 6 cents ; entering | the sum levied ; for serving a writ of possession or 
the return of every writ, 6 cents; and filling the | restitution, with the aid of the posse comitatus, 
writ 6 cents ; drawing special bail, when he does | $2 50 cents; and without such aid, $1 25 cents; 
it, 124 cents; reading and entering allowance of | and mileage, going only, for every mile from the 
habeas corpus, writ of error, or certiorari, and for | place fixed by law 6 cents; for every person com- 
the return thereof, 50 cents; a venire, or other | mitted to prison, 374 cents ; for discharging every 
jury process and seal, 374 cents; a subpeena, 25| person from prison, 374 cents; for executing a 
cents; calling a panel and swearing a jury, 19 | writ of inquiry, summoning the jury for the pur- 
cents; swearing each witness on trial, 6 cents; | pose, and returning the inquisition, $1 50 cents ; 
and swearing a constable, 6 cents; reading every | for attending with a prisoner before a judge, on 
paper given in evidence. 6 cents; receiving and | his being andensk by or in discharge of his 
entering a verdict, 124 cents; entering judgment, | bail, and receiving the prisoner into custody, 50 
124 cents; sealing a writ of inquiry, 19 cents; | cents; for copy of every writ, when demanded, 
every report of damages assessed by him, $1; | 124 cents; for serving an attachment against the 
drawing a jury and making a panel at the instance | estate of an absconding or absent debtor, so much 
of the sheriff or other proper officer, on jury pro- | as the judge who issues the warrant shall certify 
cess, 75 cents; making and returning a vook of | to be reasonable. 
freeholders for striking a jury, $3 75 cents; an| Provided, That no sheriff shall be allowed any 
execution and seal, 374 cents; entering recogni- | fee for the service or execution of any mesne pro- 
sance of bail on record, 25 cents; drawing and | cess returnable on the first day of any term, un- 
copy of a record of judgment, when done by him, | less the same shal! be returned during such term ; 
$1 50 cents; and for a copy to be signed when | nor on any such process returnable on any subse- 
the attorney makes the draught, 75 cents; search- | quent day of any term, unless the same shall be 
ing the records in any one year, 12} cents; and | returned within twenty days after the return day. 
for every other year in which search is made,3{ The Crier’s Fees in the Courts of Common 
cents; for swearing each witness toa will or codi- | Pleas, Sessions, and Mayor’s Courts.—F or callin 
cil, 6 cents; docketing a judgment, 12} cents ;| every action, 9 cents; for calling a jury, 12 
filing a record 6 cents; searching for a judgment | cents; for calling and swearing a witness, 6 cents ; 
in one term, 124 cents; and in every other term | for ringing the bell, for every action, 9 cents; for 
in which such search is made, 6 cents; drawing | calling a defendant, 6 cents; for calling a plaintiff, 
the proof of wills or codicils, 12} cents for wal on a nonsuit, 6 cents; for making proclamation 
sheet of seventy-two words; recording deeds, | for the discharge of any person, 6 cents; for call- 
wills, and codicils, and the proof thereof required | ing any person on recognisance, 6 cents. 
by law, 19 cents for each sheet containing one! The Coroner’s Fees.—For the view of each 
hundred and twenty-eight words; and for copies | body, $3 75: Provided, That in Richmond coun- 
thereof, when required, 124 cents for each sheet | ty the coroner’s fees shall be no more than $2 50; 
containing one hundred and twenty-eight words; | for serving writs in all cases the like fees as are 
entering or registering each mortgage, $1; enter- | hereinbefore allowed to the sheriff for the like ser- 
ing satisfaction on every mortgage, 25 cents. vice; and the fees of the coroner for taking in- 
_And the said clerk, as clerk of the general ses- | quests in each county shall be certified by at least 
sions of the peace, shall be entitled to the same | two of the supervisors, and paid by the treasurer 
fees for the like services as he is entitled to receive | of the county; and in the city of New York, the 
as clerk of the oyer and terminer and general jail | same shall be paid in the same manner as the 











apeeeemnemanens 











1175 APPENDIX. 1176 
Fees of Officers of State Courts. 





other contingent charges in the said city are di- 
rected to be paid. 

The Juror’s Fees in the Common Pleas and 
Mayor’s Courts.—For every juror sworn in each 
action in the mayor’s court of the city and county 
of New York, 124 cents; and in any other court 
of common pleas or mayor’s court, 25 cents; for 
each juror attending a view, 50 cents per day; 
for every struck juror, 75 cents per day. 

The Constable’s Fees.—For serving a warrant, 
19 cents; for serving a summons, 12} cents; for 
mileage, for every mile, going only, 6 cents; for 
levying a fine or penalty to the amount of two 
dollars and fifty cents or under, 12} cents; and on 
all sums above two dollars and fifty cents at the 
rate of 124 cents on every two dollars and fifty 
cents; for taking a defendant in custody on a 
mittimus, 124 cents; for conveying a person to 
jail, 12$ cents, if within one mile, and for every 
mile more, going only, 6 cents. 

Fees of the Court of Probates.—For adminis- 
tering an oath, 12} cents; for drawing the proof 
of a will or codicil, 19 cents for each sheet con- 
taining one hundred and twenty-eight words ; for 
the probate of a will and the letters testamentary 
thereon, or letters of administration, 19 cents for 
each sheet of one hundred and twenty-eight 
words; for affixing the seal to the same, 75 cents; 
for drawing and copy of bond on granting letters 
of administration, 50 cents ; for recording wills, 
codicils, and the proof thereof, and letters testa- 
mentary, and letters of administration, 19 cents 
for each sheet containing one hundred and twen- 
ty-eight words; for entering and filing a caveat, 
19 cents; for a citation to witnesses, or for any 
other purposes, including the seal, 75 cents; for 
taking, and entering, and filing a renunciation, 
374 cents; for filing an inventory, 12} cents; for 
searching the records in his office in any one year. 
12} cents; and for every other year in which such 
search is made, 6 cents; for filing a petition, 12 
cents; for making and entering every order, 7 
cents; for taking depositions, 19 cents for each 
sheet containing one hundred and twenty-eight 
words; for copies of all records, depositions, or 
other pleadings, when required, 124 cents for each 
sheet containing one hundred and twenty-eight 
words; for every decree or sentence in suits for 
legacies, or distributions, or order for the sale of 
any real estate, $3 75 cents; for an execution, 
$1 25 cents; for hearing and determining where 
a will or administration is contested or upon ap- 
peal, $2 50 cents; for the seal to exemplifications, 
75 cents. 

Fees of the Surrogates.—For administering an 
oath, 124 cents; for drawing the proof of a will 
or codicil, 19 cents for each sheet containing one 
hundred and twenty-eight words; for the pro- 
bate of a will and letters testamentary thereon, 
or letters of administration, 19 cents for each 
sheet containing one hundred and twenty-eight 
words ; for the seal to the same, 75 cents; for the 
bond upon granting letters of administration, 50 
cents; for recording wills, codicils, and the proof 
thereof, and letters testamentary, and letters of 
administration, 19 cents for each sheet containing 


one hundred and twenty-eight words ; for enter. 
ing and filing a caveat, 19 cents; for filing every 
petition for the sale of any real estate, 123 cents; 
for making and entering every order thereon, 75 
cents; for every decree or order for the sale of 
any real estate, $3 75 cents; for a citation for 
witnesses, or any other purpose, including the 
seal, 75 cents; for taking, entering, and filing a 
renunciation, 374 cents; for filing an inventory, 
124 cents; for searching the records in his office 
for any one year, 12} cents; and for every other 
year in which said search is made, 6 cents; for 
taking depositions, 19 cents, each sheet contain. 
ing one hundred and twenty-eight words; for 
copies of records or depositions, when required, 
124 cents for each sheet containing one hundred 
and twenty-eight words; for hearing and deter- 
mining where a will er administration is con- 
tested, $2 50 cents; for the seal to exemplifica- 
tions, 75 cents; but no fees shall be demanded or 
taken by any surrogate in any case where it shal! 
appear to him, by the oath of the person apply- 
ing for letters testamentary or of administration, 
that the goods, chattels, and credits of the testa- 
tor or intestate do not exceed the value of $37 50, 

Witnesses’ Fees in the several Courts, and the 
charges of summoning them.—F or each witness 
attending in his own county, 25 cents per day, 
besides hie reasonable expenses; for attending 
from a foreign county, and coming and returning, 
50 cents per day, besides his reasonable expenses ; 
for the judge of the court of probates, the Secre- 
tary of State, or any clerk or surrogate attending 
on subpeena with wills, records, or other written 
evidence, $1 25 cents per day ; for every survey- 
or, for going to and returning from a view, and 
going to, attending at, and returning from the 
trial, $1 25 cents per day; and for his actual ser- 
vice on the view, $2 50 cents per day ; for serv- 
~~ subpeena on each witness, 124 cents. 

ees to be paid to the Secretary—Who shall 
keep an account of such fees, and exhibit the 
same quarter-yearly to the Comptroller of this 
State, who shall examine and file the same in his 
office, and certify the amount thereof to the treas- 
urer, and the said Secretary shall pay the same to 
the treasurer: 

For writing a caveat, 124 cents; for searching 
the records in his office for any one year, 12} 
cents; and for every other year in which such 
search is made, 6 cents; for copies of records, 12} 
cents for each sheet containing one hundred and 
twenty-eight words; for every patent for lands, 
for a single lot, the sum of eight shillings; for 
each patent for more than one and less than four, 
the sum of twelve shillings for each patent; for 
more than three, and less than nine lots, the sum 
of sixteen shillings; and for each patent, for 
more than eight lots, the sum of twenty-four 
shillings; which fees shall be paid by the person 
or persons in whose favor any patent or patents 
shall issue. 

Sec. 2. And be it further enacted, That no 
person empowered to administer oaths shall de- 
mand or take any fee for administering the oath 
of allegiance or oaths of office to the members of 
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the Legislature, nor more than twenty-five cents 


for administering such oaths to any officer. 


Sec. 3. And be it further enacted, That when- 
ever the same person shall act as attorney and 
counsel, or as solicitor and counsel in the same 
cause, he shall not be entitled for the same ser- 
vice to fees, both as counsel and attorney, or as 
counsel and solicitor, but shall be allowed the 
fees of counsel only, in the courts of common 
law and chancery, for the particular service done 
as counsel ; and the fees of an attorney or solici- 
tor only for the particular service done as attor- 
ney or solicitor, and shall not, in any such case, 
be allowed any fees for attending upon or con- 
sulting with counsel, or for any copies of papers, 
pleadings, or records, for counsel. 

Src. 4. And be it further enacted, That if any 
person shall, knowingly or wilfully, exact or com- 
pel any person to pay for any of the services 
aforesaid any other or greater fee, sum of money, 
or reward, than is hereinbefore allowed for the 
same, every such person, upon conviction thereof, 
either at the suit of the party grieved, or upon 
information or indictment, shall pay to the party 
grieved treble damages, and such fine to the peo- 
ple of the State of New York as the court in 
which such conviction shall be had shall think 
roper to impose, and shall, also, if an officer, for- 
eit and lose his office. 

Sec. 5. And be it further enacted, That all 
former acts regulating the fees of the said several 
officers and ministers of justice, shall be, and the 
same are hereby repealed. 





STATE OF NEW JERSEY. 
An Act to regulate Fees. 


Section 1. Be it enacted by the Council and 
General Assembly of this State, and it is hereby 
enacted by the authority of the same, That a sheet 
or folio shall contain one hundred words; and in 
all cases where an entry of any writing or copy 
is to be paid for, the said sheet shall consist of 
one hundred words. 

Sec. 2 And be it enacted, That the officers and 
persons in this act named shall be entitled to de- 
mand and receive, for the services hereinafter 
mentioned, the fees thereto respectively annexed, 
and no more. 

The Governor.—For a license of marriage, 
hand and seal, $1 34; for the seal to every pro- 
bate of a will or letter of administration, $1 20; 
for every writ of error or other original writ, 40 
cents; for the first rule in every cause in error, 
$1; for every judgment in a cause in error, $1; 
for a license to an attorney and solicitor, $3; for 
a license to a counsellor at law, $3; for the seal 
to a sheriff’s commission, $1; for the seal to a 
commission for a clerk of any court, $1; for the 
seal to every certificate, exemplification, or other 
paper, $1 20, 


Fees of the Court of Errors. 
The Clerk’s Fees.—For reading and filing the 
writ, return, and record, 34 cents; for filing every 
affidavit or other proceeding, 12 cents; for enter- 


ing every rule, 20 cents; for every certified copy 
of a rule, 20 cents; for entering every appear- 
ance, 12 cents; for entering every judgment, 25 
cents; for entering every judgment and remittitur 
on the roll, for each sheet, 12 cents; for the seal 
to any record or process, 50 cents; for copies of 
records, pleadings, and other proceedings, for each 
sheet, 9 cents; for taxing a bill of costs, 50 cents. 

The Fees of the Secretary of this State—For 
every order, warrant, or certificate, under the 
Governor’s hand and seal, countersigned by the 
Secretary, 40 cents ; for entering deeds and other 
writings on the record, for each sheet, 5 cents; 
for every copy of the same, and other papers in 
his office, for every sheet, 5 cents; for a commis- 
sion for a sheriff, $1 34; for a commission fora 
clerk in any court, $1 34; for searching the rec- 
ords, for every book, 7 cents; for a license to an 
attorney and solicitor, $3; for a license toa coun- 
sellor at law, $3; and for every other commission 
to be paid by the treasurer of this State, 25 cents; 
for drawing a certificate to pass under the great 
seal or any other seal, and engrossing the same, 
for each sheet, 12 cents. 


Fees of the Prerogative Office. 


For engrossing a last testament and will and 
prota, for each sheet, 12 cents ; for engrossing 
etters of administration, for each sheet, 12 cents ; 
for recording last testaments and wills, and letters 
of administration, for each sheet, 8 cents; for 
filing every last testament and will, 10 cents ; for 
recording inventory, for each sheet, 8 cents; for 
filing inventory, 8 cents; for every bond taken in 
the office, 34 cents; for every marriage license, 
$1 20; for entering and filing caveat, 20 cents; 
for searching the records for any one year, 12 
cents, 


Fees of the Prerogative Court. 


The Ordinary.—For making every order or 
rule, $1; for the seal to citation, monition, or 
process, 50 cents; for hearing and determining 
every appeal, $4. 

The Register—For drawing citation, moni- 
tion, or process, $1; for entering every order or 
rule of court, 20 cents; for copy thereof, 14 
cents; for entering and filing appeal, 20 cents; 
for filing every petition, pleading, or other paper, 
14 cents ; for reading the same, 14 cents. 


Fees of the Court of Chancery. 


The Chancellor’s Fees.—F or seal to every com- 
mon writ, 40 cents; for every opinion or order on 
a petition or motion controverted and argued in 
court, $1 34; for every order on petition out of 
court, 66 cents; for every common motion, 75 
cents; for every dismission of a bill for want of 
prosecution, $1 34; for every decree, $2 50. 

The Fees of Masters—For every summons, 
40 cents; for copy of all charges and discharges 
brought before the master, and scheduling wri- 
tings, for each sheet, 10 cents; for every report in 
pursuance of an order made upon hearing a cause, 
$1 34; for every other report made upon petition 
or motion only, 67 cents; for drawing every re- 
port, for each sheet, 14 cents ; swearing a defend- 
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ant to an answer or plea, or taking an affidavit, 
20 cents. 

Clerk’s Fees.—For entering action, 20 cents; 
for entering appearance of the defendant, 20 cts. ; 
for filing every bill, answer, plea, replication, and 
other pleading, and every affidavit, petition, report, 
examination, deposition, or other paper, 12 cents ; 
for copy of the same, for each sheet, 8 cents ; for 
entering rule to answer, reply, or other rule ina 
cause, 20 cents; for copy thereof, 12 cents; for 
searching for any bill, answer, pleading, or other 
paper, for every year in which such search is made, 

cents; for entry of every dismission, 50 cents; 
for every commission to examine witnesses, $1 34; 
for entering a cause for argument or hearing, 50 
cents ; for swearing every witness 8 cents; for at- 
tending court on argument or hearing with the 
bill, answer, pleadings, and other documents and 
papers filed in the cause, 50 cents; for reading 
every bill, answer, or other pleading, document, 
or paper on argument or heaging, 20 cents ; for 
money brought into court by order, and lodged 
with him, after the rate of one cent per dollar. 

Examiner’s Fees.—Taking the examination of 
every witness, for each sheet, 20 cents; certifying 
every exhibit shown to a witaess, 30 cents. | 

Fees of Solicitor and Counsel.—For a rgtain- 
ing fee, $2; drawing every bill, answer,*plea, 
demurrer, replication, and other pleading, and 
drawing exceptions and other proceedings, for 
each sheet, 20 cents; engrossing the same, for 
each sheet, 10 cents; drawing and engrossing ev- 
ery subpoena or attachment, 70 cents; drawing 
other process or writs, for each sheet, 20 cents ; 
drawing notice of every motion, copy, and ser- 
vice, 40 cents; every motion of course, 80 cents ; 
but no motion to be allowed for common process, 
nor for rules to answer, reply, or the like, which 
are to be entered of course by the clerk; every 
special motion, $1 50; counsel arguing every plea 
or demurrer, or upon petition, ur exceptions, or 
other special matter, $3; counsel arguing upon 
the final hearing, $4; but no costs to be taxed 
for more than one counsel in a cause; drawing 
every decree, for each sheet, 20 cents; engrossing 
the same, for each sheet, 12 cents; for copy of 
every bill of costs to be taxed before a decree, 20 
cents ; copy of every bill of costs to be taxed af- 
ter a decree, 30 cents; every term fee, 80 cents ; 
but no more than three term fees to be allowed in 
any cause. 

Sheriff’s Fees.—To be the same as for the like 
services in the supreme court. 

Fees of the Sergeant-at-arms in the Court of 
Chancery.—For attending the court at each of 
its stated terms, for every day, to be paid by the 
treasurer, $1; for attending every special sitting 
for the argument of any plea or demurrer in 
any cause or causes, to be paid by the party or 
parties applying for such special sitting and to be 
taxed to him or them in his or their bill of costs 
if costs shall be adjudged, $1. 


In the Supreme Court. 


Fees to be divided among the Judges who are 
attending court when the service is performed.— 


For a license to an attorney and solicitor, $3. 
for a license to a counsel, $3; for the first motion 
in every cause, 80 cents; for the trial or argu. 
ment of every cause, $1; for assessment of dam- 
ages, $1; for every recognisance, 40 cents; fo, 
every rule in a cause, 34 cents. 

Fees to be paid to the Judge who shall perform 
the service.—For drawing order for bail, 40 cents: 
for every justification or disallowance of bail, 4( 
cents; for taking every affidavit, 14 cents; for 
allowing every writ of error, habeas corpus, cer- 
tiorari, prohibition, procedendo, supersedeas, or 
other writ, where an allowance is necessary, 5() 
cents; for making a return of a writ of error, ex- 
amining and annexing a transcript of the record 
thereto, and delivering the same to the court of 
appeals, $3; for signing and returning posted, 
$1; for order of commitment of every person 
surrendered by or in discharge of his bail 40 cts.; 
for signing judgment 50 cents. 

Counsel’s Fees in the Court of Appeals and 
Supreme Court.—For trial of a case, or arguing 
a demurrer or special verdict, $3; but no costs to 
be taxed for more than one counsel on each side; 
for attending the court of appeals to make or op- 
pose a motion, $1 50. 

Fees of Attorneys-at-law.—For a retaining fee 
in each cause, except in ejectment, $1; for draw- 
ing every summons, capias, or other mesne pro- 
cess, 34 cents; for drawing a warrant of attorney, 
10 cents; for copy thereof, 7 cents; for drawing 
every affidavit, 14 cents; for copy of the same, 
when necessary, 7 cents; for drawing special bail- 
piece and attending the judge, 40 cents; for draw- 
ing notice of justification of bail, 30 cents; for 
copy and service thereof, 20 cents; for every decla- 
ration, plea, or other pleading, not exceeding three 
sheets, 70 cents; for copy thereof, when necessary, 
30 cents; for every writ of error, dower, replev- 
in, habeas corpus, certiorari, prohibition, proce- 
dendo, scire facias, venire, or distringas, 60 cents; 
for every declaration, plea, replication, or other 

leading, exceeding three sheets, for every sheet, 
30 cents; for copy thereof 12 cents; for copy o! 
bond, note of hand, account, or other deed or 
writing, for every sheet, 9 cents ; for every special 
motion, not exceeding two in any cause, 80 cents; 
for every subpeena, 34 cents; for every ticket for 
the same, 10 cents; for drawing notice of every 
motion, where notice of the same is necessary, 
25 cents; for copy and service thereof, 20 cents; 
for attendance on striking a jury, $1; for drawing 
notice of trial, 25 cents; for copy and service 
thereof, 20 cents; for drawing every breviat 4! 
cents; for copy thereof, 14 cents; for arguing 
every special motion, $1 25; for arguing demur- 
rer or special verdict, or trying every cause, ex- 
cept a cause in ejectment, $2; for drawing notice 
of taxing costs, where necessary, 25 cents; for copy 
and service thereof, 20 cents; for drawing capita’ 
ad satisfaciendwm, 50 cents ; for drawing execu- 
tion against goods and chattels, 50 cents; for draw- 
ing execution against goods and lands, 70 cents ; 
for term fee, 80 cents; but no more than two term 
fees to be allowed where judgment is entered by 
default, nor more than three in any case; for 
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drawing declaration in ejectment, $1 50; for re- 
taining fee in ejectment $1 50; for every attend- 
ance before the court of errors in order to make 
or oppose a motion, $1. 

Fees of the Attorney General.—For every in- 
dictment to which the defendant or prisoner pleads 
uilty, $10; for every indictment to which the de- 
endant or prisoner pleads guilty, and afterwards 
retracts his plea and pleads not guilty, $12; for 
every indictment to which the defendant or pris- 
oner pleads not guilty, is tried, and found guilty 
$15; the above sums to be in full of the taxable 
costs and charges of the attorney general ; but no 
costs shall be allowed where the indictment is 
quashed, the defendant is acquitted, or the judg- 
ment is arrested. 

Fees of the Clerk of the Supreme Court in civil 
cases.—For drawing every summons, capias, sub- 

na, or other process, if he shall do it, 34 cents; 
or sealing every writ, 14 cents ; for entering every 
action, 10 cents; for entering an appearance or 
default, 14 cents; for entering the return of a writ, 
14 cents ; for entering every rule of court, 16 cents ; 
for a certified copy thereof, when required, 12 
cents ; for, filing every writ, declaration, pleading, 
roll, or other paper, 8 cents; for entering every 
retraxit, discontinuance, or nonsuit, 15 cents; for, 
reading every petition, and entering order thereon 
20 cents; for every copy of such order 12 cents; 
for searching the records, 20 cents; for calling 
and swearing every jury, 40 cents; for swearing 
each witness 8 cents; for reading every record, 
deed, or writing. given in evidence, 14 cents; for 
swearing aconstable to attend a jury, 8 cents; 
for taking a general verdict, and entering the 
same, 20 cents; for entering judgment, 12 cents; 
for entering every special verdict or demurrer to 
evidence, for each sheet, 12 cents; for copies of 
writs, declarations, pleadings, special verdicts, de- 
murrets to evidence, records, and other papers, for 
each sheet, 8 cents; for reading and entering a 
postea, 20 cents; for entering satisfaction on re- 
cord, 20 cents; for entering confession of lease, 
entry, and ouster, 20 cents; for recording every 
judgment in the book of judgments, $1; for tax- 
ingore bill of costs, 50 cents. 
ees of the Clerk of the Supreme Court, and of 

the Courts of Oyer and Terminer and General 
Jail Delivery, in criminal cases.—For entering 
every indictment and filing the same, 20 cents; 
for every process, subpeena, or other writ, 34 cents ; 
for sealing the same, 14 cents; for every ticket 
for a subpoena, 10 cents; for entering an appear- 
ance or default, 14 cents; for entering a recogni- 
sance taken in court, 20 cents; for discharging 
by proclamation and entering the same, 20 cents ; 
for entering and filing a plea, 14 cents; for enter- 
ing a relinquishment of a plea 8 cents; for enter- 
ing an order or rule of court, 16 cents; for a cer- 
tied copy thereof, when required, 12 cents; for 
calling and swearing every jury, 40 cents; for 
swearing each witness, 8 cents ; for reading every 
record, deed, or writing given in evidence, 14 
cents; for swearing constable to attend jury, 8 
cents; for taking and entering a general verdict, 

















each sheet 12 cents; for entering judgment, 12 
cents; for copies of writs, indictments, plead- 
ings, special verdicts, and other papers, for each 
sheet, 8 cents; but no costs to be allowed where 
the indictment is quashed, judgment arrested, or 
the defendant acquitted, or discharged for want of 
prosecution ; for taxing every bill of costs, 50 cents. 

Fees of the Clerks of the Circuit Courts——For 
entering every action, 10 cents; for filing every 
nist prius record, 10 cents; for entering every 
nonsuit and rule, 10 cents; for a copy of a rule, 
8 cents ; for filing every venire or distringas and 
return, 10 cents; for entering every appearance 
or default, 10 cents; for entering confession of 
lease, entry, and ouster, 16 cents; for calling and 
swearing a jury, 30 cents; for swearing each wit- 
ness, 8 cents; for reading every record, deed, or 
writing, given in evidence, 12 cents; for filing 
every bill of exceptions, 10 cents ; for a copy there- 
of, for each sheet, 8 cents; for swearing a consta- 
ble to attend a jury, Scents; for taking and enter- 
ing a general verdict, 20 cents: for entering in 
the minutes every special verdict or demurrer to 
evidence, for each sheet, 12 cents; for copy there- 
of, for each sheet, 8 cents; for drawing tea, 
whena pean verdict is found 70 cents ; for tax- 
ing @bill of costs, 50 cents; for drawing postea, 
ine fa special verdict of demurrer to evidence, 
fur each sheet, 8 cents. 

Fees of Sheriffs—For serving an attachment 
against the estate of an absconding or absent debt- 
or, $2 50; for serving a capias ad re. dum 
or other mesne process, $1 50; for serving a capias 
ad satisfaciendum, $1 50; for returning every 
writ, 12 cents; for mileage on serving every writ, 
2 cents, out and in, for every mile, to be computed 
from the court-house, but the whole mileage shall, 
in no case, exceed $2: Provided, That no mile- 
age shall be allowed on a writ of fieri facis, par- 
tition, possession, restitution, seisin, venire facias, 
distringas, or inquiry; for serving every declara- 
tion in trespass and ejectment,and mileage as afore- 
said, $2; for taking every bail bond in the su- 
preme court, 70 cents; for taking every bail bond 
in the court of common pleas, 35 cents; for serv- 
ing every venire facias or distringas and return, 
$1; for producing the list of freeholders, and at- 
tending the judge within the county, $2 70; and, 
if out of the county, 20 cents for every mile from 
the court-house of his county to the place where 
he shall attend the judge, in addition to the said 
fee of $2 70; for summoning a special jury, $2 70; 
for attending a jury of view, each day, $1 50; for 
executing every writ of partition, swearing the 
jury, and making return of the writ, $3; and, if 
the execution of the said writ shall occupy more 
time than one day, then, in addition to the above 
sum, he shall be allowed after the rate of $1 50a 
day, for every day more that he shall attend the 
said jury; for executing every writ of possession 
and return, $2; for executing every writ of in- 
quiry, summoning the jury, and returning the in- 
quisition, $2; for serving every execution, if it be 
of or under one hundred dollars, $1; and if it be 
above that sum, 2 cents on every dollar, to be com- 


20 cents; for entering every special verdict, for | puted on the amount of the debt or damages paid 











1183 


APPENDIX. 


1184 


Le, 


Fees of Officers of State Courts. 








or secured to the plaintiff, by sale or otherwise ; 
for advertising the property for sale, provided the 
sheriff attend in pursuance of the advertisement, 
$3 50; for the crier of the vendue, when the 
sheriff proceeds to sell, for every day he shall be 
actually employed in such sale, $1; for every 
adjournment of a sale, $1; but no more than one 
adjournment shall be allowed ; and if the sheriff 
shall have several executions against a defendant, 
he shall only be allowed for advertising, attending, 
and adjourning, as if he had but one execution ; 
for a deed to a purchaser of real property, $2 50; 
for every person committed to prison, 25 cents ; 
for discharging every person from prison, 12 cents; 
for victualling a prisoner for every day, 10 cents ; 
for attending wink a prisoner before a judge, on 
his being surrendered by or in discharge of his 
bail, and receiving him into custody, $150: That 
the sheriff shall file his taxed bill of costs with the 
clerk of the court, out of which execution issued, 
at ihe term next after the salewf the property, or, 
in default thereof he shall not be entitled to ~ 
~ costs; and, if any sheriff shall charge, in such bill 
of costs, for services not done, are not allowed by 
law, or shall take any greater fee or reward for 
any service by him done that is or shall be ajlow- 
ed by law, he shall pay to the party aggmieved 
$30, to be recovered by action of debt, withiosts. 


In the Courts of Common Pleas. 


Fees to be divided among the Judges, who are 
attending court when the service is performed.— 
For the first motion in every cause, 50 cents; for 
every rule in a cause, 20 cents; for the trial or 
argument of every cause, 50 cents; for assessment 
of damages, 75 cents; for every writ of error or 
habeas corpus allowed and entered, 20 cents. 

Fees to be paid to the Judge who performs the 
service.—For drawing order for bail, 25 cents; 
for taking bail, 25 cents; for every justification or 
disallowance of bail, 25 cents; for taking every 
affidavit, 10 cents; for order of commitment of 
every person surrendered by or in discharge of his 
bail, 20 cents; for signing every judgment, 50 
cents. 


In the Courts of General Quarter Sessions. 


Fees to be divided among the Justices, who are 
attending court when the service is performed. 
—For the first motion ina cause, 50 cents; for 
every rule in a cause, 20 cents; for the trial or ar- 
gument of every cause, 50 cents; for every re- 
cognisance, 25 cents. 

ees to be paid to the Justice of the Peace, who 
performs the service, where he is entitled to fees, 
and they are not otherwise ascertained by law.— 
For every recognisance, 25 cents; for a pass, 20 
cents ; for a mittimus, 25 cents; for taking exami- 
nations, for each sheet, 14 cents; for every oath 
or attestation, 5 cents; for a warrant against a 
person for a breach of the peace or a misdemeanor, 
25 cents; fora summons on a penal law, 13 cents ; 
for drawing a conviction, 25 cents; for a warrant 
to levy a coe 25 cents. 

Fees of the Clerks of the Courts of Common 
Pleas.—For drawing every summons, capias, or 


for swearing constab 





other process, if he shall do it, 30 cents; for seal- 
ing every writ, 14 cents ; for entering every action, 
8 cents; for entering an appearance or default, 1( 
cents ; for entering the return of a writ, 10 cents; 
for entering every rule of court, 10 cents; for a 
certified copy thereof, when required, 8 cents; for 
filing every writ, declaration, pleading, roll, or 
other paper, 8 cents; for entering every retravit, 
discontinuance, or nonsuit, 8 cents; for reading 
every petition and entering order thereon, 15 
cents; for every copy of such order, 10 cents; for 
searching the records, 12 cents; for calling and 
swearing the jury, 20 cents; for swearing each 
witness, 6 cents; for reading every record, deed. 
or writing, given in evidence, 10 cents; for swear- 
ing constable to attend a jury, 6 cents; for taking 
and entering a general verdict, 8 cents; for enter- 
ing judgment, 8 cents; for entering every special 
verdict or demurrer to evidence, for each sheet, 
10-cents; for taxing every bill of costs, 50 cents; 
for recording every judgment in the book kept for 
that purpose instead of judgment rolls, $1; for 
copies of writs, declarations, pleading, special ver- 
dicts, records, and other papers, for each sheet, 
8 cents; for entering satisfaction on record, 14 
cents; for reading and entering every allowance 
of a writ of error, habeas corpus, or other writ 
requiring an allowance, and returning the same 
50 cents; for entering deeds of conveyances on 
the record, for each sheet, 6 cents; for searching 
the records of such deeds, 7 cents. i 
Fees of the Clerks of the Courts of General 
Quarter Sessions.—For entering and filing aa 
indictment, 16 cents; for every process, subpena, 
or other writ 25 cents; for anlar the same, li 
cents; for every ticket for a subpcena, 9 cents; for 
entering an appearance of default, 10 cents; for 
entering a recognisance taken in court, 15 cents; 
for entering and filing a plea, 8 cents ; for reading 
every petition and entering order thereon, 15 cents; 
for copy of such order, 10 cents; for every rule or 
order of court, 10 cents; for copy of such rule or 
order, 8 cents; for searching the records, 13 cents: 
for calling and swearing the jury, 20 cents ; for 
swearing each witness, 6 cents; for reading every 
record or other ae given in evidenve, 10 cents; 
e to attend a jury, 6 cents; 
for taking and entering a general verdict 8, cents; 
for entering judgment, 8 cents; for entering ever) 
special verdict, for each sheet, 10 cents; for 
copies of writs, indictments, pleadings, special 
verdicts, and other papers, for each sheet, 8 cents; 
for entering the allowance of every habeas corpus. 
writ of error, or certiorari, and returning the 
same, 50 cents; but no cost to be allowed where 
the indictment is quashed, judgment arrested, or 
the defendant acquitted or discharged for want 0! 
prosecution ; for taxing bill of costs, 50 cents. 
Fees of Coroners.—For the view of a dead 
bod y, $2 ; for a precept to summon a jury, 50 cents; 
for swearing the jury, 25 cents; for swearing 
every witness, 6 cents; for drawing and returning 
the inquisition, $1; for taking examinations 10 
writing, for each sheet, 14 cents; for burying 4 
dead body, $4. 
Which fees the colleetor of the county is here- 
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by authorized and required to pay, on being taxed 
by the elerk of the court of common pleas of the 
county; and the said county collector shall be 
allowed the same, in the settlement of his ac- 
counts with the treasurer of the State. 

Serving writs, advertising property, and making 
deeds, the same fees as are by law allowed to 
sheriffs for the same services, and under the like 
restrictions and regulations. 

Criers’ Fees.—F or calling every action, 9 cents ; 
for calling a jury, 12 cents; for swearing a wit- 
ness, 6 cents; for calling the plaintiff on a nonsuit, 
8 cents; for calling the defendant on a default, & 
cents ; for calling the defendant on a recognisance, 
8 cents; for calling the bail on a recognisance, 8 
- cents; for making proclamation to discharge a 
person, 8 cents. 

_ Fees of Jurors.—Every juror, for each action 
_ on which he is sworn or affirmed, including a writ 
of inquiry, coroner’s inquest, and indictment, 25 
- ceots; for every juror who appears in a cause, but 
is not sworn or affirmed, 12 cents; for every juror 
oing to, attending, and returning from, a view, 
| for each day, $1; for every juror from a foreign 
county, going to, attending at, and returning 
| from, court, being sworn or affirmed in a cause, 
| for each day, $1; for every such juror who at- 
tends, and is not sworn or affirmed, to be allowed 
for. going to, attending at, and returning from, 
_ court, after the rate of 50 cents for each day. 
| [No Re gona whatever is allowed to grand 
| jurors. 

Fees of Witnesses.—For every witness attend- 
ing a court, or commissioners, or referees, or arbi- 
trators, in his own county, for each day, 50 cents; 
for every witness, from a foreign county, attending 
/ acourt, or commissioners, or referees, or arbitra- 
tors, after the rate of $1 a day, in which shall be 
included his or her going to, and returning from, 
the same, allowing one day for every thirty miles 
from and to his or her place of residence. 
| Fees tothe Secretary.—For the Secretary of 

this State or any clerk attending on subpena, 

with wills, records, or other written evidence, 
_ after the rate of $1 a day, and mileage as aforesaid. 
_ Fees of Surveyors.—Every surveyor, for his 
- actual service on a view, for each day, $2; every 
surveyor, for his going to and returning from a 
_ view, for each a 1; for every chain-bearer, 
on a view, for each day, 70 cents; for serving a 
subpcena on each witness, 13 cents. 
_ Fees of the Constable, where he is entitled to 
_ fees,and they are not otherwise ascertained by 
law.—The constable shall, for the same services, 
beallowed the same fees as are established by the 
act constituting courts for the trial of small cau- 
| ses; and, also, seventy-five cents per day each, for 
every day he shall attend at the supreme courts, 
circuit courts, courts of oyer and terminer and 
general jail delivery, courts of common pleas, and 
general quarter session of the peace, in the res- 
pective counties, to be paid by the county collect- 
| or of the said counties on his producing a certifi- 
| cate from the presiding judge or justice of such 
court, setting forth the number of days he may 
have so attended: Provided, That when two or 
9th Con, 2d Szss.—38 
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more courts are held at the same time, the con- 
stable shall receive no more than seventy-five 
cents per day for his attendance on all the said 
courts. 


STATE OF PENNSYLVANIA. 


Fees allowed to the Prothonotary of the Su- 
preme Court.—For issuing every writ, docketing, 
and return, $1 80; for entering every appearance, 
13 cents; for entering a special bail, 50 cents ; for 
bail piece and seal, 50 cents ; for filing declaration, 
plea, demurrer, replication, &c., and entering each, 
13 cents ; for filing all other papers, each, 20 cents; 
for every continuance, 13 cents ; for every rule of 
reference, &c., 17 cents; for copy if demanded, 
33 cents ; for entering discontinuance, retrazit, or 
quashing writ of error, 13 cents; for every trial, 
swearing jury, and recording general verdict, 67 
cents; for every trial, swearing jury, and record- 
ing special verdict, $1 ; for swearing each witness, 
5 cents; for recording each judgment, 20 cents; 
for arrest of judgment, 13 cents; for acknowledg- 
ing satisjaction 25 cents; for filing and entering 
report,25 cents; for entering judgment thereon, 
13 cel for subpeena and seal, 50 cents; for each 
name alter the first, 10 cents; for every ticket, if 
issued 25 cents; for copy of narr. &c., per line of 
twelve words, 1 cent; for drawing list of special 
jury, attending, striking, and copies, $1; for ling 
narr. in ejectmest, and docketing the cause, 
cents; for entering concession of lease, entry, and 
ouster, 13 cents; for entering every motion or rule 
13 cents; for calling plaintiff or defendant, and 
entering default, 26 cents; for entering cesset exe- 
cutio, 13 cents ; venire or distringas, $1; for mak- 
ing up nisi prius record, per line of twelve words, 
l cent; for postea containing the proceedings at 
nisi prius, $1 33; for every such record, 20 cents; 
for copy per line of twelve words, 1 cent; for 
every certificate and seal, 67 cents; for commis- 
sion to take depositions out of the State, $1 50; 
for filing interrogatories and Copy, per line, 1 cent; 
for reading and ing petition for divorce ; docket- 
ing the same, $2 33; for issuing subpoena thereon, 
$1 50; for entering decree or judgment, 13 cents; 
for taking and entering acknowledgment of sher- 
iff’s deed, and ppserding. certificate of acknowl- 
edgment under seal, $1 50; for entering jpegment 
confessed, $1 50; for making up record, per line 
of twelve words, 1 cent. 

Clerk of Oyer and Terminer.—For all services 
performed in any one prosecution, if paid by the 
party, $4; if paid by the county, $2. eee 

Prothonotary of Common Pleas.—For issuing 
levari facias and venditioni exponas, $1 20; for 
issuing every other writ, docketing the same, 
and return, $1; for entering appearance, 7 cents; 
for entering special bail, 20 cents; for bail piece 
under seal, 33 cents; for entering surrender, 10 
cents; for entering exonerator, 10 cents; for filing 
narr. plea, &c., on each, 7 cents; for filing reasons 
in arrest of judgment, and exceptions to report of 
referees, 6 cents; for filing all other papers of 
each party in one cause, and reading the same, if 
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necessary, 20 cents; for every continuance, 7 
cents; for every rule of reference for trial or other 
rule, 13 cents; for copy thereof under seal, 33 
cents; for entering discontinuance, retrazxit or 
nonsuit,'7 cents; for entering a writ quashed, 7 
cents ; for swearing jury and constable, and record- 
ing general verdict, 50 cents; for swearing each 
witness 5 cents; for every trial where there is 
a special verdict recorded, 67 cents; for recording 
each judgment, 13 cents; for entering arrest of 
judgment, 13 cents; for acknowledging satisfac- 
tion, 13 cents; for entering report of referees, 20 
cents; for entering judgment thereon, 13 cents; 
for issuing subpeena and seal, 33 cents; for every 
name after the first, 33 cents; for every subpoena 
ticket, 10 cents; for copy narr. or plea, per line, 1 
cent; for drawing list of special jur , attending, 
striking, and copies, 67 cents; for filing narr. in 
ejectment, docketing the cause, 33 cents; for en- 
tering confession of lease, entry, and ouster, 10 
cents; for ae every motion, 7 cents; for 
calling plaintiff or defendant, and entering default, 
20 cents; for entering cesset erecutio, 10 cents; 
for every search of record, 13 cents; for cop 
thereof, per line, 1 cent; for certificate and seal, 
32 cents; for commission to take depositiofis out 
of the State, $1; for filing ineragatoi 
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copy narr. in ejectment, or copy of any other pro. 
cess, $1; for every defendant besides one, 50 cents: 
for serving scire facias, $1 20; for taking and {i)- 
ing = bond, attachment bond, or other jp. 
demnification, 33 cents; for travelling expenses 
each mile, 4 cents; for executing fiert facias, | 
money paid without sale, $1 20; for taking goods 
into custody, advertising and selling per pound 
not exceeding one hundred, 7 cents; for every 
pound above one hundred, 4 cents; for keeping 
goods and chattels, fees to be regulated by the 
court in case of dispute; for selling lands levied 
on, or delivering them to the creditor, and making 
return for every pound, not exceeding one hun. 
dred, 7 cents; for every pound above one hup- 
dred, 4 cents; no poundage shall be paid for more 
than the real debt, &c.; for summoning and re- 
turning traverse jury in each cause that Js tried, 4/ 
cents; for summoning and returning special jury. 
to be paid by the party putting off or losing 
the cause, $2; for summoning jury of inquiry. 
&c., taking inquisition and return, $3; for ex- 
ecuting writs and orders of partition or valua- 
tion, attesting jury and return, $3 33; if engaged 
more than one day, for each day’s attendance al- 
ter, $2; for we party to appear on par- 

andlord against tenant, 75 


cents ; for copy thereof, per line, 1 cent; for faking | cents ; for poundage and commissions for receiv- 


and entering acknowledgment of sheriff’s deed, 
recording certificate, and seal, $1; for entering 
judgment confessed, $1 20; for entering amicable 
suit, 26 cents; for filing petition of insolvent 
debtor, recording order and proceedings, $1; for 
issuing certiorari to remove justice’s proceedings, 
53 cents. 

Clerk of Quarter Sessions.—For filing and en- 
tering every recognisance taken out of court, 25 
cents; for calling recognisance and forfeiture, 10 
cents; for respiting recognisance, 10 cents; for 
discharging forfeited recognisance, 10 cents; for 
docketing every indictment found by the grand 
jury, 33 cents; for entering discharge by procla- 
mation, 13 cents; for each recognisance, 13 cents; 
for entering plea not guilty, 13 cents; for entering 
special plea or demurrer, 20 cents; for entering 
submission, 13 cents; for retracting plea, 7 cents; 
for entering nolle prosequi, 13 cents; for calling 
and attesting jury, 26 cents; for attesting each 
witness, 5 cents; for entering verdict and judg- 
ment, 13 cents; for entering arrest of judgment, 
13 cents; for entering every motion and rule, 
7 cents; for entering process awarded, issuing 

rocess, taking return, and recording, 67 cents ; 
or issuing subpeena and ticket, 33 cents; for every 
name after the first, 3 cents; for reading, filing, 
and entering petition and order thereon, 25 cents; 
for copy of order to view a road, for every line, 1 
cent; for seal, 7 cents; for reading and recording 
return, for every line, 1 cent; for order to open a 
road under seal, 67 cents; for performing all duties 
of clerk for each tavern license, $1; for copy of 
record, each line, 1 cent. 

Sheriff.—For serving writs of arrest with com- 
mitment or bail-bond and return. $1 20; if more 
than one defendant, each 50 cents; for assigning 
bail bond, 13 cents; for serving summons in debt, 


ing and paying money on attachment, capias «a 
satisfaciendum, or notice to recover rents, for 
every sum not exceeding one hundred pounds,’ 
cents; for every pound above one hundred, 4 
cents; but no poundage shall be paid for mor 
than the real debt; turnkey’s fees on commit: 
ment for any offence or criminal matter, to be 
paid on discharge of the prisoner, 67 cents; for 
sheriff’s deed on sale of lands, $2 67; for ac- 
knowledging the same, 67 cents; for every crim- 
inal cause, $1 33; for every capital cause and 
committitur $3 33; for levying fines, &c., per 
pound, 7 cents; for making proclamation on di- 
vorce, $2; for serving witness with subpoena, 2) 
cents; for copy writ of arrest, for each line, 2? 
cents; turnkey’s fees to be paid on discharge of a 
prisoner for debt above twenty pounds, 50 cents. 
Sheriff—For debt, if under twenty pounds, 3: 
cents; for serving process on indictment, $1 20; 
for serving citation and return in orphans’ court. 
or register’s court, 67 cents; for serving every at- 
tachment, $1 20; for executing haberi facias pos- 
sessionem, retorno habendo levari facias, or libe- 
rari facias, each, $1 20; for returning of non es! 
inventus, 25 cents; for nulla bona, 25 cents; for 
executing every death warrant, $12; to crier, {or 
each action called in court, 10 cents. 
Juries—For every day’s attendance at court, 
grand or petit, $1; for every inquisition on real 
estate, 26 cents; for inquisition of damages, 20 
cents; for each day’s attendance on view, or other 
service in the county, 50 cents. 
Witnesses.—For each day’s travelling to and 
from, and attendance at court, 50 cents; for each 
day’s travelling to and from, and attendance be- 
fore justice of the peace, 25 cents. 
Clerk of Orphans’? Court.—For reading and 
filing every petition or report, 13 cents; for enter- 


118! 


————— 
= 


ing th 
judgn 
seal a 
use 0! 
line, | 
subpa 
after 
for ex 
for cc 
of se’ 
cents 
hund 
for ev 
tition 
for re 
for sa 
them. 
67 ce 
vertis 
cents 
or va 
order 
Re 
67 ce 
twely 
admi: 
enter 
ters o 
each 
for er 
oath, 
13 ce 
13 ce 
coun 
copy. 
hued 
cent. 
Co 
sumr 
retur 
quali 
of th 
mans 
ty, w 
of Vi 
or W 
mile: 
= 


eour' 
seve! 
pleas 
nia, { 
troll 
of fe 
teen 
resid 
T 
easte 
mon 
a 
ars, 


pre 
if a 
for € 
van 








1189 APPENDIX. 


1190 





———— 








ing thereof on record, 25 cents; for entering every 
vndgment, order, or rule of court, 20 cents; for 
seal and certificate annexed to any copies for the 
use of the party, 33 cents; for copy of record, per 
line, 1 cent; for citation with seal, 33 cents; for 
subpeena with one name, 33 cents ; for every name 
after the first, 4 cents; for every search, 10 cents ; 
for entering + Saengees- of guardians, 25 cents ; 
for copy, certificate, and seal, 33 cents; for entry 
of settlement of accounts of executors, &c., 50 
cents; for every copy thereof, not exceeding one 
hundred items, with certificate and seal, $1 25; 
for every additional item, 1 cent; for reading pe- 
tition for pension, order, copy, and seal, 50 cents ; 
for reading and filing petition of administrators, 
for sale of intestate lands, swearing or affirming 
them, and making the necessary orders thereon, 
67 cents; for giving notice of sale, for every ad- 
vertisement thought necessary by the court, 25 
cents; for reading and filing petition for partition 
or valuation of intestate lands, and entering every 
order thereon, $2. 

Register of Wills.—For the probate of a will, 
67 cents; for registering the same, each line of 
twelve words, 1 cent; for bond of executors or 
administrators, and recording, $1; for filing and 
entering renunciation, 26 cents; for granting let- 
ters of administration, 75 cents; for annexing will, 
each line, 1 cent; for issuing citation, 26 cents; 
for entering caveat, 20 cents; for administering 
oath, 7 cents; for filing list of articles appraised, 
13 cents ; for filing list of articles sold at vendue, 
13 cents; for examining, passing, and filing ac- 
count of executor or administrator, $1 50; for 
copy, certificate, and seal, if not exceeding one 
hundred items, $1; for every additional item, 1 
cent. 

Coroner.—For viewing a dead body, $2 67; for 
summoning and qualifying inquest, drawing and 
returning inquisition, $1 33; for summoning and 
qualifying each witness, 20 cents, (to be paid out 
of the effects of the slayer, in case of murder or 
manslaughter, if he hath any; if not, by the coun- 
ty, with mileage from the court-house to the place 
of viewing the body ;) for executing any process 
or writ of any kind, same fees as sheriff and 
mileage. 

The prothonotaries or clerks of the supreme 
court, and the syerenereetne or clerks of the 
several courts of quarter sessions and common 
pleas, within the Commonwealth of Pennsylva- 
nia, furnish their accounts annually to the Comp- 
troller and Register General; and of the amount 
of fees received during the space of one year, fif- 
teen hundred dollars remain clear of tax, and the 
residue thereof is taxed seventy-five per cent. 

The prothonotary of the supreme court of the 
eastern district, and the prothonotary of the com- 
mon pleas of the city and county of Philadel- 
phia, in addition to the above fifteen hundred dol- 
ars, are allowed five hundred clear of tax. 

Attorneys in the Common Pleas.—For issuing 
precipe, &c., in suits ended the first court, $1 67 ; 
if after the first court, the further sum of $1 66; 
for every suit prosecuted to judgment. discontin- 
uance, $4; on appeals, if settled the first court, 





Fees of Officers of State Courts. 


rendered, &c., $3. 
Fees in the supreme court double the amount 
of those in the common pleas. 





STATE OF DELAWARE. 
An Act for regulating and establishing Fees. 


Be it enacted, by the Senate and House of 


Representatives of the State of Delaware in 
General Assembly met, That the fees to be paid 
within this State shall be as hereinafter are ascer- 
tained, limited, and appointed, that is to say: 

To the use of the State.—For a license to kee 
a public house of entertainment, and to sell a 
liquors, signed and sealed, $12; for a license for 
the same, and to sell all liquors except wine, $8 ; 
for a license to a hawker or peddler, travelling on 
foot, $4; for a license to such person travelling 
with one or more horses, $6; for a license of mar- 
riage, $2; for every impression of the great seal, 
in private cases, $1; for a commission for a sheriff 
or coroner, or writ of assistance to a sheriff, under 
the great seal, to be paid by the party, $10; fora 
commission for attorney general, register, recorder, 
or clerk, under the great seal, to be paid by the 
party, $10. 

To the Secretary.—For drawing and engrossing 
a pardon or reprieve, under the great seal, to be 
paid by the party, $2; for every search, in private 
cases, 10 cents; fora certificate under the great 
seal to any instrument of writing, in private cases, 
to be paid by the party requiring the same, $1; 
for a certificate under his hand and seal of office, 
in private cases, 50 cents; for an exemplification 
of any record, roll, or paper in his office, in pri- 
vate cases, 1 cent per line of twelve words, to be 
paid by the party requiring the same. Every 
proclamation, commission of dedimus potestatem 
to qualify officers, commission to chancellor, 
judges of the supreme court and court of common 
pleas; every general commission of the peace, 
or commission for a single justice of the peace; 
every warrant for the execution of a criminal; all 
licenses to keepers of public-houses, hawkers, ped- 
dlers, or petty chapmen ; licenses of marriage; 
all exemplifications of transcripts of records, rolls, 
or papers in his office; or other instruments which 
the public service of this State may require to be 
done ex officio. 

To the Judges ot the High Court of Errors and 
Appeals.—F or taking bail out of court to prosecute 
a writ of error, $1. 

To the Justices of the Supreme Court.—For 
allowing and signing, out of court, every certiorari, 
or habeas corpus, 33 cents ; for taking a deposition 
out of court, drawn in form, 33 cents; for takin 
the acknowledgment ofa deed, out of court, an 
certifying it under his hand, 60 cents. 

To the Justices of the Court of Common Pleas: 
The same fees as are allowed to the justices of 
the supreme court for the like services. 

To the Justices of the Peace.—For writing, 
signing, and sealing every warrant upon complaint, 
in criminal matters, 20 cents; for every mittimus, 
recognisance, or pass, 20 cents; for writing, sign- 
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ing, and sealing, every warrant for debt, attach- 
ment, arrest, or summons, 13 cents; for adminis- 
tering, and certifying at large, an oath or affirma- 
tion in proving specialties, notes, or accounts, 
against deceased persons, if drawn by the justices, 
7 cents; otherwise, without fee or reward; for 
taking the acknowledgment of an indenture of 
apprenticeship, signing the same, and making a 
record thereof, 50 cents; for writing the assign- 
ment of a servant, signing the same, and making 
a record thereof, 20 cents; for taking a deposition 
or affidavit, drawn in form, 20 cents; for writing 
and signing a summons for witnesses, in all com- 
plaints, 7 cents for one witness, and not exceeding 
13 cents for two or more ; for signing judgment. 
10 cents; for execution thereon, 13 cents; for 
viewing a force, 67 cents; for drawing a record 
thereof, 67 cents; for drawing a record in every 
case before them removed by certiorari, and re- 
turning the same, 33 cents. 

To the Attorney General.—For the whole prose- 
cution in every capital cause, to be paid by the 

arty if convicted and able, but, if acquitted, to 

e paid by the county or party, as the court 
shall direct, $10; but if the bill be not found by 
the grand inquest, to be paid by the county, $2 40; 
for every other matter by bill of indictment, if 
found by the grand inquest, to be paid by the party, 
if convicted and able; but if not convicted, to be 
paid by the county or party, as the court shall 
direct, $2 40 cents; if not found, to be paid by 
the county, $1 20; for every attachment in the 
court of general quarter sessions of the peace and 
jail delivery, $1. 

Sec. 8. To the Recorder of Deeds.—For re- 
cording, alphabeting, and comparing deeds and 
other writings, for each line of twelve words, 1 
cent; fcr a copy or exemplification of any record 
in the said office, for each line of twelve words, 1 
cent, to be paid by the party demanding the same ; 
for searching any roll or record, 7 cents; for an 
endorsement or certificate on each deed proved 
and acknowledged, and every other certificate, and 
his hand and seal of said office thereto, 30 cents. 

Sec. 9. To the Sheriff of each county.—For 
serving and making return of every summons, 
capias, or replevin, 47 cents; for serving every 
bench warrant or attachment for contempt, in va- 
cation, 67 cents; for serving bench warrant or 
attachment issued returnable in term time, $1; for 
every writ of entry and return in a common re- 
covery, 33 cents; for every writ of seisin, and re- 
turn in the same, 33 cents; for taking goods into 
custody for safe-keeping when any part of the 
debt may be satisfied on such execution, 47 cents; 
for taking the body into custody for safe-keeping 
on an execution, 47 cents; for serving a summons, 
citation, subpena, injunction out of chancery, or- 
phans’ court. or from the register for the probate 
of wills and granting letters of administration, 
53 cents ; for every proclamation of rebellion out 
of chancery, $1; for summoning and serving a 
Witness with subpena, and making return thereof, 
and mileage, 13 cents; for serving execution, and 
making return thereof, with an inventory and ap- 


est inventus, nulla bona, nihil habet, including 
mileage 20 cents ; for copy of a summons, subpena, 
&c., 13 cents; for delivery of a copy of declara- 
tion in ejectment, 27 cents, and nee 3 In every 
other action, 7 cents; for every bail bond, re. 
plevin bond, or bond of indemnity, 33 cents ; for 
mileage to and from the place of serving a writ, 
to be counted from the court-house, except where 
mileage is included, 2 cents; for turnkey fees on 
every committitur, when the person is actually in 
prison in the county jail, but not without, 27 
cents; for a copy of a panel when demanded, 7 
cents; for assigning every bail bond, 20 cents; 
for summoning the grand jury to attend for one 
year, $3; for Spe DONnS and qualifying two ap- 
praisers, to appraise goods taken in execution, in- 
cluding mileage, 53 cents; for advertising goods 
or aie for sale, to be paid by the party only in 
whose suits the said advertisements are made, for 
once advertising, and no more, 67 cents ;* for sell- 
ing goods or lands executed, or delivering to the 
creditors, and returning fiert facias, venditioni 
exponas, liberari facias, or levari facias, for any 
sum not exceeding fifty dollars, fifty three cents; 
and for all other debts, where the sum is above 
fifty dollars, three cents per dollar on the sale 
of personal estate, and two cents per dollar on 
the sale of real estate, for the whole debt and 
no more; and that no dollarage shall be paid for 
more than the real debt or damage due to the 
plaintiff named in the execution; and one cent per 
dollar on all prior judgments not on execution, 
paid off by money arising on the sale of lands by 
apy execution, and that no dollarage shall be ex- 
acted in case there is not sufficient to satisfy the 
debt or damages, other than to the amount the 
goods or lands actually sold for ; and that no credi- 
tor who may have had an execution laid on such 
goods or lands, or judgments on such lands, they 
being subject to prior executions or judgments, 
shall pay i | dollarage, but for such sum as he 
or she actually receives on his or her debt; for 
summoning and inquiring into the value of rents, 
issues and profits of lands by two freeholders, 
making inquisition and return thereon, 67 cents, 
and mileage to the respective lands inquired on; 
for executing writs of elegit, summoning and qual- 
ifying the jury, and making return thereon, in- 
cluding mileage and the inquisition thereon, $4; 
for executing writ of inquiry of damages, and 
every other writ of inquiry, summoning and at- 
testing the jury, and return thereof, including 
mileage, $3; executing writs of partition, summon- 
ing and attesting the jury. and making return 
thereof, including mileage, $4; for attending on 
the land to be divided, the first day, $1 ; for every 
day longer, 67 cents; serving a venire facias for 
a struck jury to attend on view and trial, in- 
cluding mileage, for serving a venire facias for a 
struck jury to attend on trial, $2;f for summon- 


* See chapter 58, c. This allowance altered, “ for 
advertising the first time, 60 cents; and for the second 
and third time, 45 cents each.” 

tSee chap. 58, c. This allowance altered, to wit: 








serving a venire facias for a struck jury, including 


praisement, &c., 80 cents; for every return of non mileage, “$2.” 
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jng and returning a jury, and annexing a panel 
to each venire facias juratores, 13 cents; for at- 
tending the first day, $1;* for every day longer, 
67 cents ;f for returning the habeas corpora jura- 
torum, and venire facias thereon, 13 cents; for 
serving writs of attachment, taking the goods or 
lands, and making return, 67 cents and mileage ; 
for levying the attachment in the hands of garn- 
ishees, and summoning them, 40 cents; for sell- 
ing goods or lands upon an attachment, the same 
as on fieri facias ; for executing precepts in cases 
of forcible entry and detainer, to wit; for sum- 
moning the jury and return, including mileage, 
$3; for attending the first day, $1; for every day 
longer, 67 cents; for serving a precept or writ of 
restitution, and mileage, $1 33; for executing a 
writ of estrepement for all services, besides mile- 
age, $1 33; for levying fines and forfeitures, 2 
cents per dollar; for whipping every person by 
judgment of court, 67 cents; for branding and 
pillorying a oe $1 33; for branding only, 67 
cents; for pillorying only, 67 cents; for executing 
a sentence of death, $16; for every indictment 
tried or submitted, 67 cents; for sammoning the 
members of the General Assembly, in their re- 
spective counties, on a writ from the Governor, 
$2, to be paid by the county. 

In the Courts of Oyer and Terminer.—Making 
ee throughout the county, to be paid 

y the county, $2; for summoning the grand jury 
and petit jury, to be paid as above, $8; every 
committitur to be paid by the party, 53 cents; 
serving and returning every summons for a wit- 
ness, 13 cents and mileage; attending on the said 
court during the sitting thereof, to be ex officio. 

In the Court of Appeals.—For his attendance 
on the said court every as it is held, $1, to be 
paid by the State; same fees and mileage on 
writs, &c., as in the Supreme Court. 

Sec. 10. And be it enacted, That none of the 
above fees shall be taken by any sheriff, on any 
execution issued by a justice of the peace. 

Sec. 11. To the Clerk of the High Court of 
Errors and Appeals.—For writing, signing, &c., 
a writ of error, $1; for entering every action or 
appeal, 20 cents; for filing errors assigned, or 
causes of appeal, 13 cents; for reading the record, 
with all the proceedings below, 20 cents; for every 
retraxit actually filed, 13 cents; for every discon- 
tinuance or quashing of a writ of error or appeal, 
13 cents; for entering every appearance at the 
first term, to be paid by the party appearing, 13 
cents; for every imparlance or continuance, 13 
cents; for entering every judgment, 20 cents; for 
writing every writ of restitution, procedendo, or 
other writ not before mentioned, $1 ; for entering 
every want of attorney or rule of court, 13 cents; 
for drawing a bill of costs, containing and speci- 
fying the particulars in words at length, and de- 
livering the same to the party applying, 67 cents. 


* See chap. 58, c. This allowance is increased to 
20 cents. 

{These allowances are made only in cases of attend- 
ance of sheriff in laying down pretensions, in cases of 
trespass or ejectment, for which see chapter 58, c. 





Sec. 12. To the Clerk of the Supreme Court 
and the Prothonotary of the Court of Common 
Pleas, in their respective courts.—For writing, 
signing, and sealing every certiorari, habeas cor- 
pus, ventre facias, habeas corpora juratorum, writ 
of arrest, attachment, replevin, summons, or judi- 
cial writ, if drawn by theclerk, 47 cents ; for enter- 
ing every action or indictment, 4 cents; for filing 
every declaration or indictment, 4 cents; for copy 
of a declaration in any action or suit, made out 
and delivered, if required, 20 cents; fur withdraw- 
ing or discontinuing every action, 4 cents; for 
every retraxit, if actually entered and filed, 4 
cents; for filing every demurrer, plea, replication, 
and pleading subsequent and issue, in any action, 
to be paid by the party pleading, 7 cents; for fil- 
ing record returned on a certiorari, 7 cents; for 
reading certiorari and return, 13 cents; for copy 
of every plea, replication, or pleading subsequent, 
to be paid by the party requiring the same, one 
cent for each line of twelve words ; for calling the 
jury and attesting them, 13 cents; for attesting 
each witness on a trial, to be paid by the part 
producing such, 4 cents; for attesting the bailiff 
to attend the jury, 7 cents; for entering an arrest 
of judgment, to be paid by the party moving, 7 
cents; for filing reasons in arrest of judgment, 3 
cents; for recording every verdict, 13 cents; for 
entering a judgment, 7 cents; for entering every 
appearance at the first term, to be paid by the 
party appearing, 7 cents; for every imparlance or 
continuance, 3 cents; for entering a committitur, 
3 cents; for admission of every guardian or next 
friend, and copy signed and sealed, 13 cents; for 
entering and filing every warrant of attorney, 4 
cents; for drawing a bill of costs, containing and 
specifying the particulars in words at length, 7 
cents; for acknowledging satisfaction of a judg- 
ment on record, 7 cents; for acknowledgment or 
proving of a deed in court, with a certificate signed 
and sealed, the whole business, 40 cents ; for read- 
ing a deposition or affidavit, 3 cents; for record- 
ing a mark or brand, 13 cents; for search of a rec- 
ord, 7 cents; entering an appeal from the register 
or orphans’ court, 7 cents; for filing exceptions, 
7 cents; for filing record and proceedings re- 
turned, 7 cents; for every rule of reference, rule 
to plead, or other rule of court, 4 cents; for copy 
thereof, signed and sealed, 13 cents; for enterin 
and filing every writ, original, or judicial, whic 
by law is a returnable process, 4 cents; for taking 
and filing every affidavit in attachment or other 
matters, required to be done by him, 10 cents; for 
reading and entering a report of auditors, and 
filing the same, 7 cents; for entering on record 
the title of every deed acknowledged or proved in 
court, 7 cents ; for entering and filing every recog- 
nisance of bail, 7 cents; for a copy of the same, 
with seal and certificate signed, 13 cents; for ad- 
judication of a debtor to serve his creditors, and 
all proceedings relating thereto, 67 cents; for copy 
thereof, with seal and certificate signed, 33 cents ; 
for reading and entering every petition, and order 
thereon for a sheriff to convey lands sold by an 
former sheriff, 67 cents; for copy thereof, wit 
seal and certificate signed, if required, 67 cents; 
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for an exemplification in every common recovery 
under seal, $2; for entering, recording, and filing 
all the proceedings therein, $1 33; for writing, 
signing, and aonune every subpoena to give evi- 
dence, containing the names of four persons, to be 
paid by the party summoning, 33 cents ; for every 
subpeena containing a less number, to be paid as 
above, 20 cents; for drawing outa list of forty. 
eight names from the sheriff's book of freeholders, 
for a special or struck jury, and all his services in 
striking the same, 40 cents ; for copy of every rec- 
ord or other proceeding, for every line, twelve 
words toa line, 1 cent; for signing any writing 
not before enumerated, or where it is not written 
by the clerk, 7 cents; for affixing the seal of of- 
fice to any writing not before enumerated, 13 
cents; for entering up judgment by warrant of 
prereny and all the services thereon, 67 cents ; 
for confession of a judgment on an amicable suit, 
and all the services thereon, 50 cents; for record- 
ing a testatum fiert facias, 40 cents. 

ion 13. And to the Clerk of the Supreme 
Court in the Court of Oyer and Terminer and 
General Jail Delivery, double the fees allowed 
the Clerk of the General Quarter Sessions of the 
Peace and Jail Delivery. (For these see after 
section 18.)—And for writing, signing, and sealing 
a precept for holding a Court of Oyer and Termi- 
ner, and general jail delivery, to be paid by the 
county, $1; for making a complete transcript of 
the whole record on a conviction for a capital 
offence, to be sent to the Governor, $2. 

Sec. 14. And that the fees belonging to the 
Register of the Courts of Chancery shall be as 
follows, viz:—For writing, signing, and sealing 
every original writ, 40 cents; for every subpeena, 
ad respondendum, or other subpeena, with four 
names, if required, 33 cents; if only one name, 
20 cents; for every attachment under seal, 47 
cents; for every commission of. rebellion, under 
seal, 80 cents; for every audita querela or writ of 
sequestration, if drawn by the clerk, under seal, 
67 cents; for every writ of injunction, habeas cor- 

, or ne exeat, 47 cents; for a writ of execution 
of a decree, and seal, 67 cents; for entering every 
appearance, 7 cents; for writing and filing every 
decree, 1 cent per line of twelve words; for enter- 
ing every dismission, 7 cents ; for filing every bill, 
~~ answer, demurrer, replication, or rejoinder, 

cents; for filing every affidavit, 4 cents; for fil- 
ing interrogatories, depositions, per sheet, 7 cents; 
for filing a petition, 7 cents; for every rule, order 
to plead, answer, or demurrer, reply, or other rule, 
7 cents; for a commission to examine witnesses, 
under hand and seal, 67 cents; for recording in 
books, by him provided for that purpose, of com- 
mission or deposition of witnesses, 1 cent per line, 
twelve words in a line; for a dedimus potestatem, 
40 cents; for searching for every order or decree, 
7 cents; for copy of any bill, answer, replication, 
decree, affidavit, order, &c., or of any deeds, pa- 
pers, letters, or accounts, left with him pursuant 
to an order of court, with certificate under hand, 
1 ceat per line, twelve words toa line. 

Sec. 15, And that the fees belonging to the 


Clerk of the Court of the General Quarter Ses- | 
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sions of the Peace and Jail Delivery, shall be as 
follows, viz:—For writing, signing, and sealing 
every warrant of the peace or good behaviour, re- 
quiring to bring sureties, if drawn by the clerk, 
10 cents; for writing, signing, and sealing every 
common warrant or mittimus, if drawn by the 
clerk, 13 cents; for every recognisance, if drawn 
by him, 10 cents; for every recognisance returned 
by a justice or conservator of the peace, 4 cents; 
for entering and filing an indictment, 4 cents; for 
copy thereof, if required, 13 cents; for making 
out process against the defendant upon an indict- 
ment, and fixing seal, 27 cents; for discharge of 
every person upon bail for the peace, good beha- 
viour, contempt, or indictment returned ignora- 
mus, 4 cents; for every plea of not guilty, 4 cents; 
for entering special plea or demurrer, 4 cents; for 
entering every submission, 7 cents ; for calling the 
jury and attesting them, 13 cents; for attesting 
each witness on every trial, 4 cents; for entering 
every verdict, 10 cents; for entering every judg- 
ment, 4 cents; for copy of every judgment, with 
certificate, signed and sealed, 20 cents; for res- 
piting a recognisance, 4 cents; for every writ of 
restitution, signed and sealed, 33 cents; for read- 
ing, entering, and filing every petition, 20 cents; 
for reading and filing the return of a road, 13 
cents; for recording he same, or a copy thereof, 
1 cent per line; for entering nolle prosequt, 7 cents; 
for a similiter to join issue, 7 cents; for a venire 
Jacias, signed it sealed, 20 cents; for reading 
the indictment and arraigning the criminal, 4 
cents ; for continuing the cause, 4 cents ; for read- 
ing every deposition on trial, 4 cents ; for entering 
the allowance of certiorari, writ of error, or pro- 
cedendo, 4 cents; for entering a rule upon motion 
to arrest judgment, 7 cents; for entering every 
committitur, 13 cents; for entering the arrest of 
judgment, 7 cents; for an habeas corpus, signed 
and sealed, 20 cents; for drawing up and examin- 
ing every record of all the proceedings upon an 
indictment, in a book of good paper, for every line 
containing twei.e¢ words, 1 cent; for copy thereof, 
1 cent per line of twelve words; for making out 
the estreats for levying fines and forfeitures, 3 
cents; for writing every recommendation for li- 
cense to keep a public house, inn, tavern, or ale- 
house, 13 cents; for a process against a master to 
answer the complaint of an apprentice, or servant, 
signed and sealed, 20 cents; for writing, signing. 
and sealing every subpaena to give evidence, con- 
taining the names of four witnesses, 33 cents; and 
for every lesser number, 20 cents; for bills of 
costs, containing and specifying the particulars in 
words at length on each indictment, 7 cents; for 
writing, signing, and sealing every judicial writ 
in criminal causes, 20 cents; for every search, 10 
be paid by the party, 7 cents; for his hand to any 
writing, other than as above-mentioned, 7 cents; 
for affixing seal of said office to any writing other 
than as above-mentioned, 7 cents; for reading 
every petition or other paper to the court, not 
before-mentioned, to be done ex officio. 

Sec. 16. And that the fees belonging to the 
several Registers in this State shall be as follows, 
viz: For granting letters of administration, with 





1197 


—— 


seal, a 
$2; b 
then | 
with 
a7; fi 
tering 
every 
every 
for et 
inven 
every 
of let 
or let 
cents 
tion 
any ! 
requi 
to a | 
hold 
10 ef 
to @ 
nessé€ 
ister! 
ness, 
in ar 
sent 
the s 
30 ec 
not | 
acca 
exec 
exar 
prai 
ther 
on s 
tler 
twe 
2 ; 
wril 
evic 
to b 
for 


ing 


he 


ee ee 


tet Me i ee 


1197 


ean ‘ ieee — 


Fees of Officers 
nT eas nearer eg NSE 
seal, and registering the same, and taking bond, 
$2; but if the estate be under eighty dollars, 
then half fees,and no more; for proving a will, 
with copy and seal, and recording the same, $2 
27; for letters testamentary, with seal, and regis- 
tering them, $1 07; for drawing, taking, and filing 
every bond to be given by executors, 53 cents; for 
every citation or attachment, with seal, 40 cents ; 
for entering every citation, 4 cents; for filing an 
inventory, 7 cents; for copy of an inventory, for 
every line, 1 cent; for a search,7 cents ; for a copy 
of letters of administration, administration bond, 
or letters testamentary, being signed and sealed, 53 
cents ; for a caveat, 13 cents, for every renuncia- 
tion entered in the office, 23 cents; for a copy of 
any record, paper, account, or will, to any person 
requiring the same, 1 cent per line, twelve words 
toa line ; for appointing aod qualifying two free- 
holders as appraisers, or warrant to swear them, 
10 cents ; for administering an oath or affirmation 
to executors, administrators, or subscribing wit- 
nesses to a will, to be done ez officio; for admin- 
istering an oath or affirmation to any other wit- 
ness, 7 cents; for taking a deposition in writing 
in any cause before him, 20 cents ; for definitive 
sentence in any case before him, and recording 
the same, 53 cents; for every interlocutory order, 
30 cents; for affixing his hand to any certificate 
not before mentioned, 13 cents; for filing every 
account, 7 cents; for adjusting and settling an 
executor, or administrator, or guardian’s account, 
examining and casting up the renee and ap- 
praisement, entering the order and final sentence 
thereon, making the calculations and distribution | 





on said account, and making a record of such set- 
tlement, if such account be one hundred and 
twenty dollars, $1; if under eight hundred dollars, 
$2; and it above eight hundred dollars, $3; for 
writing, signing, and sealing every subpeena to give 
evidence, containing the names of four persons. 
to be paid by the party summoning, 33 cents; and 
for every subpeena containing a less number, to | 
be paid as above, 20 cents; for entering and filing 
every writ, which is by law a returnable process ; 
4 cents; for affixing the seal of office to any | 
writing, not hereinbefore enumerated, 13 cents. 
Sec. 17. That the fees belonging to the several 
Clerks of the Orphans’ Courts in this State shall 
be as follow, viz:—For reading and filing a peti- 
tion, 7 cents; for reading a will or inventory, 4 
cents; for entering an order of court or final sen- 
tence, 10 cents; for reading letters of administra- 
tion or testamentary,4 cents ; for the appointment 
of a guardian, taking bond, recording same, with a 
copy, under seal, 40 cents ; for binding an orphan, 
with a copy, under seal, 33 cents; for reading, en- 





tering, and filing a petition for a division, or val- | 


uation, or sale of lands, &c., and order thereon, 


APPENDIX. 


of State Courts. 





20 cents; for recording and copying the same, 1 
cent per line; for filing an appeal, and exceptions 


on an executor, administrator, or guardian’s ac- | 


count, entering the order and final sentence, mak- 
ing the calculation and distribution on said ac- 
count, filing the same, and all other services, 67 
cents; for entering every order of court, 4 cents; 
for entering an acceptance and assignment of lands 
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at the valuation, 7 cents; for drawing and taking 
a recognisance at large, in the name of the State, 
from any person ere lands and tenements 
on a valuation, 20 cents; for each advertisement 
for sale of land, 7 cents; for every citation, sign- 
ed and sealed, 20 cents; for qualifying every wit- 
ness brought before the court, 4 cents; for every 
attachment for contempt, 20 cents; for every 
subpeena, containing the names of four persons, 
33 cents; less than four, 20 cents; for recording 
every other matter and thing in the same court, 
copy of an administrator’s account, or other rec- 
ord, when required, for every line, not less than 
twelve words, 1 cent per line; for the seal of of- 
fice to any ey not before enumerated, if re- 
quired, 10 cents; for certificate to any copy not 
before enumerated, 7 cents; for every search, 7 
cents ; for every bill of costs, containing and spe- 
cifying the particulars, 7 cents; for reading and 
filing every return of division, valuation, or sale 
of lands, 20 cents. 

Sec. 18. Attorney at Law.—For every writ, if 
drawn by the attorney, 40 cents; for every ap- 
pearance, for either plaintiff or defendant, in a 
suit, $2 60; for every appeal bond for prosecuting 
an appeal in the court of appeals, one dollar; for 
every appeal bond for prosecuting an appeal from 
the orphans’ court, one dollar; for drawing every 
warrant of attorney, thirteen cents; for giving 
oyer of a bond or other oyer, one cent per line, 
twelve words to a line, to be paid by the party 
craving oyer; for drawing out the general issue, 
10 cents; for all pleadings in a cause subsequent 
to u declaration, to be paid by the party pleading, 
every line of twelve words, injunction, prohibi- 
tion, &c., 1 cent; for declaration, plea, &c., by 
warrant of attorney, $2 67. 

Sec. 19. And that the fees belonging to the 
Notaries and Tabellions Public for this State shall 
be as follow, viz:—For registering a bill of ex- 
change, promissory note, or bank note, 20 cents; 
for registering a foreign sea protest, $1 ; for regis- 
tering an obligation, letter of attorney, or writing 
of the usual length of one of these, with a pro- 
bate, under seal, and certificate, $1; for register- 
ing a bill of sale, probate, &c., 80 cents; for re- 
gistering a foreign bill of exchange, protested 
with a certificate, 67 cents; for a certified copy of 
such protest, sixty-seven cents; for drawing and 
registering a common sea protest, with seal, six- 
ty-seven cents; for drawing and registering a 
protest against a merchant or merchants for de- 
taining a ship beyond proper time, with answer 
and persistance to protest, with seal, and register- 
ing, $4; for a certified copy of a common sea pro- 
test, under seal, $1 67; fora certified copy, under 
seal, of protest against a merchant, &c., $2; for 
attestation to a letter of attorney, obligation, &c., 
under seal, 60 cents; for notarial affidavit to an 
account, under seal, 53 cents; for protest of a bill 
of exchange for non-acceptance for non-payment, 
or promissory note for non-payment, and regis- 
tering seal, &c., 80 cents. 

Sec. 20. That the fees belonging to the Clerks 
of the Senate and House of Representatives shall 
be as follows, viz :—For reading every petition of 
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a private nature, and the several entries attendant 
thereon, to be paid by the party, 50 cents; for 
copy of every petition, when required, with the 
names of the signers thereof, and certificate, 50 
cents, to be paid as above; for copy of every or- 
der of the Seuss in private matters, and certifi- 
cate, 23 cents, to be paid as above ; for copy of 
any papers filed in the House, when required, for 
every line, twelve words to a line, 1 cent per line ; 
for certificate thereto, 7 cents; for every search 
in private matters, 7 cents; for engrossing a bill, 
for every sheet, 2 cents per line of twelve words ; 
for every day’s attendance as clerk, transcribing, 
r day, and no more. 

1. And the fees belonging to the Ser- 
nt-at-Arms shall be as follows, viz :—For serv- 
oe every order, $1 ; for taking any person into 
custody, 33 cents ; for travelling charges, ze mile, 
2 cents going, and the same returning; for ever 
day’s attendance on any person, where committed, 
26 cents. 

See. 22. Fees to the Doorkeepers of the re- 
spective Houses.—For every day’s attendance. $1. 

Sec. 23. To the Bell-ringer of the General As- 
sembly.—F or each day, 33 cents. 

Sec. 24, Feesto the Coroner of each county.— 
For viewing the body of any person slain or 
murdered, to be paid out of the goods and chattels, 
lands and tenements, of the murderer or slayer, 
if he hath any ; but if he hath not, bythe county, 
besides mileage, from the court-house to where 
the body is found, $1; for summoning and quali- 
fying the inquest, drawiog and returning the in- 
quisition, including mileage, $2 ; for summoning 
and ualifying each witness, and mileage from 
the place where the body is found, 33 cents ; for 
taking examinations or depositions of witnesses 
in writing, for each, 20 cents; for taking every 

nisance, 10 cents ; for summoning or arrest- 
ing the sheriff, or any other person where he is 
party, executing a writ of fiert facias, or other 
execution, the same fees as are allowed the sheriff 
in like cases; for travelling charges, 12 cents 
per mile. 

Sec. 25. To the Crier.—For every action en- 
tered in the supreme court and in the court of 
common pleas, 13 cents; for every suit in the 
court of appeals, 67 cents; for calling each wit- 
ness on a trial, 2 cents; for calling a jury sworn 
at the bar, 7 cents; every indictment, 13 cents; 
calling a nonsuit,7 cents; calling a default, 7 
cents; every attorney admitted on record, $1; 
every common recovery suffered in court, 40 
cents; every prothonotary, sheriff, clerk of the 
peace, or clerk of the supreme court, the first time 
after they undertake the execution of their re- 
spective offices, $1; clearing every person by 
proclamation, 7 cents; for every judgment in 
the orphans’ court, each 10 cents; opening and 
adjourning the court, to be paid by the county, 
7 cents. 

Sec. 26. To the Surveyors of Lands.—For 
each day’s attendance as a surveyor on view of 
land, or other service required to be aeons by 
any act of Assembly of this State, for each day’s 
necessary attendance, $2; for every map, plot, or 


&e., $2 
Sec 


draught, with explanatory notes, such sum as the 
court shall allow. 

Sec. 27. To the Chain Carriers.—For each day 
with accommodation, 50 cents. 

Sec. 28. And that the fees belonging to the ju. 
rors and inquests within this State shall be as fo). 
low, viz:—For trying all actions on issue joined, 
each juror sworn or affirmed, 13 cents; for every 
inquisition on writ of inquiry of damages, elegit, 
partition, inquest of office, or any other inquiry, 
each ws diem, 33 cents; for every inquisition 
made y the coroner, or other proper officer, on 
view of a dead body, to each juror, 33 cents; for 
each juryman summoned, and attending on view, 
per diem, 33 cents; for each juror or freeholder 
appointed by the orphans’ eourt, to divide or value 
lands under the intestate act of this State, or to 
view and make an estimate of the annual value, 
&c., of minors’ lands, under the act for amending 
the laws relating to testamentary affairs, and for 
the better settling intestates’ estates, 50 cents per 
diem; for every auditor appointed by rule of 
court, for making report or award, 67 cents; for 
every day after the first, 33 cents. 

Every bailiff or constable attending the grand 
jury, 50 cents per diem, to be paid by the county. 

Attending each petit jury on a trial, till they 
give in a verdict, 23 cents, to be paid by the 
party. 

The sheriff and every inspector and clerk sworn 
and attending the general elections in each of the 
counties, $1 50 per day, and no more, to be paid 
by the county. 

Every constable who shall attend the court of 
oyer and terminer and general jail delivery, or 
courtof general quarter sessions of the peace and 
jail delivery, not exceeding three, to be selected 

y the court, 50 cents per diem. 

Every grand juror summoned and sworn, for 
every day of his attendance and service in any of 
the courts of this State, provided he is sworn or 
affirmed before the charge is given, to be paid by 
the county, 80 cents.* 

Every petit juror summoned, for every day of 
his attendance, provided he appears at every call- 
ing of his name by order of the court, to be paid 
by the county, 80 cents. 

Every witness, for every day of his or her at- 
tendance in any of the courts of this State, if he 
or she resides out of the county from whence the 
summons issues, 80 cents; and if in the county, 
53 cents.{ 

Every witness, for every day’s attendance be- 
fore a justice of the peace, 20 cents, and no more. 

Sec. 29. And be it enacted, That the act enti- 
tled “An act to increase the daily allowance of 
grand and petit jurors and witnesses,” is hereby 
repealed, made null, and void. 





* An additional allowance of three cents per mile 
from place of abode to court-house, for each day of their 
attendance, in chap. 104, c. 

t A like additional allowance in chap. 104, c. as in 
preceding note. 

In said chap. 104, c. like additional allowance 5 
to jurors before. 
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Fees of Officers of State Courts. 


Sec. 30. To the Sherift for serving executions 
issued by a Justice of the Peace.—For all execu- 
tions for debts not exceeding fourteen dollars, the 
sum of forty cents; for all executions on debts 
above fourteen dollars, and not exceeding thirty- 
two dollars, at the rate of five per cent. on the 
sum actually levied and raised ; and that no mile- 
age or other fees shall be paid or allowed to any 
sheriff on any execution issued by a justice of the 
ace. 

a 31. Appraisers appointed by the register 
for the probate of wills and granting letters of 
administration, for any estate not exceeding one 
hundred and thirty-six dollars, by them appraised 
or valued, shall have and receive at the rate of 
two cents for every dollar; and for all estates 
above one hundred and thirty-six dollars, and not 
exceeding three hundred dollars, at the rate of 
one cent for every dollar: and for all estates ex- 
ceeding three hundred dollars, at the rate of one 
eent for every three dollars, and no more. 

Src. 32. And be it enacted, That the act enti- 
tled “An act for appraisement of goods taken in 
execution,” shall be, and is hereby, repealed. 

Sec. 33. To a Constable for serving a warrant 
or summons in cases of debt.—For every warrant 
or summons, including mileage, and all services, 
except summoning of witnesses, until judgment is 
obtained, 32 cents; for summoning witnesses or 
auditors for the trial of any matter before a justice 
of the peace, 10 cents each, and mileage; for 
serving every warrant in criminal matters, inclu- 
ding mileage, 50 cents; for summoning every 
witness, 10 cents, and mileage; for conveying 
any person to jail under a commitment, 20 cents, 
and mileage. 





STATE OF MARYLAND. 
April session, 1715, ch. 48, s. 7. 


Fees allowed to Attorneys at Law in the courts 
of law and equity in the State of Maryland.— 
There shall be paid to any attorney or other per- 
son practising the law in any of the county courts 
of this province, for bringing, prosecuting, or de- 
fending any action, of what nature or quality so- 
ever, to final judgment, agreement, or other end 
thereof, the sum of one hundred pounds of tobac- 
co, unless the principal debt and damage, or bal- 
ance of any debt and damage sued for and recov- 
ered, do exceed the sum of two thousand pounds 
of tobacco or ten pounds sterling; that then the 
said attorney shall have two hundred pounds of 
tobacco, and no more; and to any attorney or 
other person practising the law in the provincial 
court, high court of chancery, commissary’s court, 
or for prosecuting or defending any appeals, writs 
of error, or any other matter or thing whatsoever, 
before his Excellency the Governor and Council, 
the several sums hereafter expressed and set down; 
that is to say, for prosecuting or defending any 
cause, plaint, or action, of what nature soever in 
the provincial court,* to final judgment, agree- 

* This court was afterwards called “The General 
Court.” 
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ment, or other end thereof, the sum of four hun- 
dred peunds of tobacco, and no more; forany fee 
in the high court of chancery, and court of vice- 
admiralty, six hundred pounds of tobacco, and no 
more ; for any fee in the commissary’s court, four 
hundred pounds of tobacco, and no more; foran 
fee upon any writ of error or appeal which shall 
be before his Excellency the Governor and Coua- 
cil,* six hundred pounds of tobacco, and no more; 
and to His Majesty’s attorney general for any ac- 
tion in the provincial court, at the suit of His 
Majesty, indictment, presentment, or information 
the sum of four hundred pounds of tobacco, an 
no more. 


November session, 1805, ch. 65, s. 16. 


That all attorneys practising in the court of ap- 
peals of this State shall be entitled to receive the 
same fees as attorneys were entitled to receive in 
the late General Court. 

The following fees are aliowed to the several 
officers hereinafter mentioned by the act of No- 
vember, 1770, ch. 25, to wit: 

To the Register in Chancery.—A subpena ad 

dendum, with not more than three names 
and return, 12 pounds of tobacco; every name 
more than three, 2 pounds; an injunction, and 
return, 38 pounds ; a writ of sequestration, and 
return, per side, and so pro rata, 8 pounds ; an au- 
dita querela, and return, 86 pounds; filing every 
bill in chancery, 20 pounds ; every court the same 
shall continue to be charged to the complainant 
only, 20 pounds ; filing every answer in chancery, 
17 pounds; every oath to the same if taken in 
court, 6 pounds; recording every return of com- 
mission and deposition, per side, and so, pro rata, 
8 pounds; a writ of ad quod damnum, and return, 
per side, and so pro rata, 8 pounds; every order 
on motion, 12 pounds ; for a ne exeut, and return, 
64 pounds; for drawing any matter or thing not 
mentioned that passeth the seal, if it exceeds one 
side, computing seven words to be a line, and fif- 
teen lines to a side, and so pro rata, 8 pounds; for 
recording the same, per side, as before, 8 pounds ; 
search the first year, nothing; for all searches 
above one year, if the matter searched be found 
and no copy taken, 15 pounds; if copy taken, no 
charge for the search; for filing every plea in 
chancery if not recorded, 4 pounds; for filing every 
demurrer in chancery, if not recorded, 4 pounds; 
for reeording the same per side, and so pro rata, 4 
pounds ; an attachment of contempt, and return, 
8 pounds; a proclamation of rebellion, and re- 
turn, 64 pounds; a commission of rebellion, and 
return, 64 pounds; filing accounts, books of ac- 
counts. bonds, deeds, or other papers or writings, 
referred to and made part of any bill in chancery, 
plea, answer, or other pleadings or process there- 
upon, if not recorded, 4 pounds; for recording the 
same, per side, and so pro rata, 4 pounds ; for filing 
every return of commission and deposition, if 
not recorded, four pounds ; for recording the same, 
per side, and so pro rata, four pounds; for filing 





* This court was afterward organized, and called 
“The Court of Appeals.” 
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every deposition taken in court of chancery with- | search or copy of judgment, 8 pounds; scire fa- 


out commission, if not recorded, four pounds; for 
recording the same, per side, and so pro rata, four 
pounds ; filing every petition in chancery and or- 
der thereon if not recorded, 4 pounds ; for record- 
ing the same, per side, and so pro rata, 4 pounds ; 
filing every bond with or without security if not 
recorded, 4 pounds ; for recording the same, per 
side, and so pro rata, 4 pounds ; for every subpena 
with not more than three names and return, 12 
pounds; for every name more than three, two 
pounds ; acommission to examine evidences, per 
side, and so pro rata, 8 pounds; for copy of any 
matter or thing herein before-mentioned, if re- 
— and delivered, per side, and so pro rata, 8 
unds. 
To the Clerks of the General Court on the 
Western and Eastern Shores, respectively —A 
ri and return, 6 pounds of tobacco ; a writ 
of inquiry of damages and return, per side, and so 
pro rata, 8 pounds ; for entering an appeal, eight 
pounds ; a commission to take acknowledgments 
and return, 64 pounds ; a writ of covenant to pass 
a fine, and return, 8 pounds; a writ of assize, and 
return, 51 pounds; a writ of melius inquirendum 
or monstraverunt, and return, 64 pounds; any 
warrant or license, 8 pounds; any other pass or 
discharge, 8 pounds; writing a sheriff’s commis- 
sion, bond, and recording it, 150 pounds; for filing 
every special plea and every other pleading to 
making up the issue for each if not recorded, 4 
pounds; for recording the same, per side, and so 
pro rata, 4 pounds ; for filing every account, if not 
recorded, 4 pounds; for recording the same, per 
side, and so pro rata, 4 pounds; for filing plots or 
warrant of survey out of the General Court, and 
depositions if not recorded, 4 pounds; for record- 
ing depositions, per side, and so pro rata, 4 pounds ; 
taxing and filing bill of costs, 8 pounds ; a copy 
thereof, if demanded, with the articles at large, 8 
pounds; issuing every execution, and filing the 
same, and return, without any charge for copy of 
judgment, 14 pounds ; habere facias possessionem, 
and return, 16 pounds; a writ of e comitatus, 
and return, 51 pounds; a writ of discharge, if any, 
and return, 51 pounds; writing and recording a 
commission for every county court, 210 pounds; 
issuing and filing every common writ and return, 
12 pounds; filing every declaration if not record- 
ed, 4 pounds; for recording the same, per side, 
and so pep rata, 4 pounds; every appearance en- 
tered of either party in the General Court, six 
pounds; entry of defendant’s imparlance, four 
pounds ; a continuance or reference to be charged 
to the plaintiff only. 4 pounds; making up the 
issue or issues in every suit, when done by the 
clerk, 20 pounds; rule to plead for trial when or- 
dered by the court, 4 pounds; a venire facias for 
jurors, if issued by the order of the court. 16 
pounds; a copy of the panel, 4 pounds; entering 
panel, 4 pounds; entering every verdict, 4 pounds; 
entering and signing judgment, 26 pounds ; a short 
copy of the judgment, if demanded, 16 pounds, a 
transcript of the whole proceedings, per side, and 
so pro rata, 8 pounds ; scire facias on a judgment, 
per side, and so pro rata, without any charge for 
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cias against special bail, per side, and so pro rata, 
without any charge for search or copy of judg. 
ment, wponade ;a replevin, and return, 12 pounds; 
a procedendo, and return, 16 pounds; a writ of 
restitution, and return, 16 pounds; drawing dedi- 
mus potestatem to examine evidences, 32 pounds; 
a ee corpus, and return, 22 pounds ; an elegit, 
and return, 22 pounds; a warrant of survey, and 
return, 32 pounds; a certiorari, and return, 32 
pounds; a commission of audita, and returo, 32 
pounds; a writ of diminution, and return, 16 
pounds ; a writ of error to the county court, and 
return, 38 pounds; a scire facias thereupon, and 
return, 16 pounds; a supersedeas thereupon, and 
return, 16 pounds; entering an acknowledgment 
of deed of conveyance in court, six pounds; re- 
cording a conveyance, per side, and so pro rata, 
8 pounds ; filing every recognisance taken out of 
court, if not recorded, 4 pounds; recording the 
same, per side, and so pro rata, 4 pounds ; taking 
every recognisance in court, with or without sure- 
ties, 4 pounds; appearance of the principal to 
every recognisance, 8 pounds ; for filing or taking 
every special bail in or out of court, 8 pounds ; an 
attachment. with scire facias, and return, 26 
pounds; discharging every recognisance with or 
without security, 12 pounds; a copy of every re- 
cognisance, 12 pounds ; every process to appre- 
hend a criminal, issued by order of court, and re- 
turn, 16 pounds ; appearance of the person charg- 
ed to every indictment or verdict, 8 pounds ; scire 
facias against security for cost on a recognisance, 
per side, and so pro rata and return, without any 
charge for search or other matter, eight pounds; 
swearing every jury, 46 pounds; swearing every 
bailiff, 4 pounds ; every oath taken in court, four 
pounds ; duces tecum, and return, per side, as be- 
fore, 8 pounds ; affixing the seal of the court to 
the copy of any judgment or a transcript of any 
judgment or any record or certificate, 12 pounds; 
taking security on condemnation on attachment, 
6 pounds; a writ of restitution, per side, and so 
pro rata, 8 pounds; entering action agreed, struck 
off, or abated, 2 pounds; a scire facias on a certi- 
orari, per side, and so pro rata, 8 pounds; a scire 
facias on audita querela, per side, and so pro rata, 
8 pounds ; commission to examine evidences, per 
side, and so pro rata, 8 pounds; an attachment on 
non-compliance with the common rule in eject- 
ment, ra side, and so pro rata, eight pounds; a 
general court commission, per side, and so pro 
rata, eight pounds; a summons in partition per 
side, and return, and so pro rata, eight pounds ; 
a writ of partition, and return, per side, and so 
pro rata, eight pounds; an attachment in part- 
tion and return, per side, and so pro rata, eight 
pounds ; an habere facias seisinam, and return, 
per side, and so pro rata, eight pounds; every 
respite and continuance, 14 pounds; every order 
in criminal cases, 8 pounds; every indictment, 
per side, and so pro rata, 8 pounds ; a copy of eve- 
ry indictment, per side, and so pro rata, 8 pounds ; 
filing plea to the same, 8 pounds; recording the 
same, per side, and so pro rata, 8 pounds ; confes- 
sion to every indictment, 8 pounds ; every indict- 
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ment, after the first name, 10 pounds; allowance 
of a writ of error, 10 pounds; rule of trial, eight 
unds: recording the verdict, 4 pounds; enter- 
ing conviction and signing judgment, 25 pounds ; 
every death warrant, 36 pounds; a writ of with- 
ernam, and return, 25 pounds; a writ of estrepe- 
ment, and return, 25 pounds ; for issuing commis- 
sion to trustees under the act for regulating at- 
tachments, per side, and so pro rata, 8 pounds; 
filing same, and the return and proceedings of the 
trustees, 8 pounds; attachment of contempt, per 
side, 8 pounds ; writ of dower, per side, 8 pounds ; 
summons in dower, 8 pounds ; for entering admis- 
sion of guardian or next friend, 8 pounds; for 
entering commitment, 8 pounds ; for entering sug- 
gestion of death, 4 pounds ; for filing warrant of 
attorney, 4 pounds ; entering award of execution, 
8 pounds ; filing bail piece, 4 pounds; filing su- 
persedeas, 4 pounds; subpena ad justificandum, 
8 pounds ; a retorno habendo. and return, per side, 
and so pro rata, 8 pounds; a writ of distringas, 
and return per side, and so pro rata, 8 pounds; a 
commission of oyer and terminer, per side, and so 
pro rata, 8 pounds ; a commission of jail delivery, 
per side, and so pro rata, 8 pounds ; a dedimus po- 
testatem to swear the judges of assize or sheriff, 
per side, and so pro rata, 8 pounds ; a writ of pub- 
lication to the laws, 12 pounds; search the first 
year, nothing ; for all searches above one year, if 
the matter searched for be found, 14 pounds; for 
recording or copying any matter or thing in this 
table enumerated, for which no other allowance 
hath been already made, and not prohibited to be 
recorded, per side, and so pro rata, 8 pounds ; ap- 
pearance and surrender in discharge of bail, eight 
pounds ; filing every affidavit, 4 pounds ; entering 
every default on recognisance, 4 pounds ; entering 
list of common law fines, per side, and so pro rata, 
8 pounds ; for copy thereof, per side, and so pro 
rata, 8 pounds ; for entering security for costs, 8 
pounds ; copy of orders for witnesses’ attendance, 
4 pounds ; for entering amerciament on sheriff or 
coroner, on mesne process, 8 pounds; filing award, 
4 pounds ; for recording the same, per side, and 
“ee rata, 9 pounds, 
_ To the Clerks of the County Courts.—For issu- 
ing every common writ and return, 10 pounds of 
tobacco ; filing every declaration, if not recorded, 
2 pounds; a copy of the same, if demanded, per 
side, and so pro rata, 4 pounds; every appearance 
entered of either party, 4 pounds; entry of im- 
parlance, 2 pounds; for every continuance or ref- 
erence, to be charged to the plaintiff only, three 
pounds; every subpoena, including all persons, 
applied for at the same time, 6 pounds; rule to 
plea, or trial moved for and entered, 2 pounds ; 
for making up the issue or issues in every suit, 
when done by the clerk, 6 pounds; entering and 
signing judgment, 15 pounds; a venire facias for 
jurors, if issued by the court, 6 pounds; entering 
the panel, 2 pounds: copy of panel, two pounds ; 
taxing and filing bill of cost, five pounds; copy 
thereof, if demanded with the articles at large, 5 
pounds ; issuing every execution, and filing the 
same, without any charge for copying judgment, 
10 pounds ; for filing every special bail, taken in 
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or out of court, two pounds; a writ of inquiry of 
damages, per side, and so pro rata. 4 pounds; for 

entering an appeal, 4 pounds; a return of a certi- 

orari or habeas corpus, and copy of the record, 

per side, and so pro rata, four pounds; entering a 

writ of error, 4 pounds ; every oath taken in court, 

3 pounds; proving a deed or writing, 4 pounds; a 
copy of the same, if required, per side, and so pro 

rata, 4 pounds; for entering fiert facias, where 

the same is executed, and schedule returned, but 

in no other case, per side, and so pro rata, 4 pounds; 

the same fees in elegits, 4 pounds; recording the 

mark of cattle or hogs, 3 pounds; taking and cer- 
tifying acknowledgments of land in court, five 
pounds; recording a conveyance of land, per side, 

and so pro rata, 4 pounds; allowance of habeas 
corpus, 4 pounds; for all searches the first year, 

aiens for all searches above one year, be the 
time of what length soever, if the matter searched 

for be found, 10 pounds; if copy taken, then, per 

side, and so pro rata, 4 pounds ; every scire facias, 

per side, and so pro rata, without any charge for 
search or copy of judgment, 4 pounds; attachment 
on scire facias, 18 pounds; short copy judgment, 
if expressly demanded, 10 pounds ; habeas corpus, 
and filing the same, and return, 8 pounds ; elegit, 
and filing the same, and return, 8 pounds; duces 
tecum, and return, 40 pounds; taking security on 
condemnation, 8 pounds ; entering action agreed, 
discontinued, struck off, or abated, two pounds; 
commission to examine evidences, and return, per 
side, and so pro rata, 4 pounds; a continuance or 
reference to be charged to the plaintiff only, two 
pounds ; for filing every special bail, 2 pounds; 
if recorded, per side, and so pro rata, 4 pounds; 
for filing every replication, 3 pounds ; if recorded, 
per side, and so pro rata, four pounds; for filing 
joinder, surrejoinder, two pounds ; if recorded, per 
side, and so pro rata, four pounds; and for every 
other pleading for making up the issue for each, 
2 pounds; if recorded, per side, and so pe rata, 4 
pounds; for filing demurrer and joinder in de- 
murrer, each, 2 pounds; if recorded, per side, and 
so pro rata, 4 pounds; for filing every account, 2 
pounds; if recorded, per side, and so pro rata, 4 
pounds ; for recording or copying any matter or 
thing not herein enumerated, if requested by the 
party, for which no other allowance hath been al- 
ready made, per side, and so pro rata, 4 pounds ; 
for entering return of every writ or other process, 
2 pounds ; for filing every paper not herein before 
mentioned, 2 pounds ; for every rule, by order of 
court, 2 pounds. 

Criminal Fees.—Filing every recognisance 
taken out of court, if not recorded, 2 pounds; for 
taking every recognisance, with or without sure- 
ties, in court, 3 pounds ; appearances of the prin- 
cipal toevery recognisance, 5 pounds ; discharging 
of recognisance. with or without security,8 pounds; 
every process to apprehend a criminal, issued by 
order of court, 10: pounds; every appearance of 
the person charged to every presentment or in- 
dictment, 5 pounds; every respite and continu- 
ance, 5 pounds; for every order, 4 pounds; acopy 
of recognisance, with or without security, 8 
pounds; for filing every indictment or informa- 
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tion, 5 pounds; for recording the same, per side. | turn, 200 pounds; serving a copy of declaration 
and so pro rata, 2 pounds; a copy of the panel, 2| or short note, 4 pounds; summoning appraisers 
pounds; for recording the verdict, 10 pounds; en- | to value goods taken by attachment, fiert facias, 
tering and signing judgment, 15 pounds; acopy|or replevin, for each appraiser summoned, 23 
of the indictment, per side, and so pro rata 5| pounds; swearing the said appraisers, every oath, 
unds; entering a pee 5 pounds; confession of | 10 pounds; serving an attachment on judgmen 
indictment 5 pounds; for recording or copying | or execution, and return, 8 pounds; executing g 
any matter or thing not herein enumerated, if re- | writ of ad quod damnum or melius inquirendum, 
quested by the party, for which no other allow-| and return, per day, 75 pounds; empannelling q 
ance hath been already made, per side, and so pro | jury on the same, 180 pounds; swearing the said 
vata, 4 pounds ; for copy of every matter not here- | Jury, for every oath, 10 pounds; taking an inqui- 
inbefore enumerated, per side, and so rata, 4 | sition, and returning the same with the said writ, 
unds; for entering the panel, 2 pounds ; for issu- | 75 pounds; serving a writ of re-restitution, and 
ing every warrant of exerution 8 pounds. return, 112pounds ; empannellinga jury to inquire 
y November, 1787, ch. 34, there shall be a de- | of a forcible entry and detainer, 180 pounds ; to 
duction of one-fourth part from all officers’ fees | each person summoned as an evidence on the 
allowed by this act, which are chargeable by law | same, 23 pounds; for summoning chain carriers, 
to the State, or any county, except sheriff’s fees, | each, if required, 23 pounds; for swearing chain 
for the imprisonment of persons criminally | carriers,every oath, 10 pounds; for an arrest ona 
charged. warrant, and return, in criminal cases, 18 pounds; 
Chancery proceedings in County Courts.—En- | for serving duces tecum, and return, 18 pounds; 
tering motion, and order thereon, 4 pounds; en-| return on an attachment, when mesne process, § 
tering and signing decree, 15 pounds; taxing and | pounds; for laying an attachment in any gar 
filing costs, 5 pounds ; copy costs, with articles at | nishee’s hands, for each garnishee 23 pounds ; for 
large, if demanded, 5 pounds; affixing the seal to | all goods and chattels which any sheriff shall at- 
oat transcript or certificate, 5 pounds; filing every | tach and take into his possession, or wherewith he 
bill, 2 pounds; filing every answer, 2 pounds; | shallbe chargeable, the same fees as on executions; 
filing every plea, 2 pounds; filing every demur- | returning fiert facias on replevin, each, 8 pounds; 
rer, 2 pounds; filing accounts, book of accounts, | the same fees on fiert facias or replevin as upon 
bonds, deeds, or other papers or writings referred | attachments ; also, the same fees on appraisement 
to, or made part of any bill in chancery, answer, | and sale of goods distrained and sold for rent ; ser- 
or other pleadings or process thereupon, for each, | ving writofretorno habendo, and return, 75 pounds; 
2 pounds; filing every return of commission and | serving a writ of distringas,and return, 75 pounds; 
depositions, 2 pounds; commission to examine | serving the return of elegit liberato, 75 pounds; 
witnesses, per side, and so pro rata, 4 pounds; | empannelling jury on elegit or extent, 180 pounds; 
filing every return of commission and depositions, | for swearing the same, each, 10 pounds ; serving 
2 pounds ; filing every deposition, if taken in court | writ of restitution, and return, 112 pounds ; sum- 
and without commissions, 2 pounds ; filing every | mons in partition, for every person summoned, 
petition, and order thereon, 2 pounds; entering | and return, 23 pounds ; serving writ of partition, 
every appearance, 3 pounds; filing every bond, | and return, 26 pounds; empannelling jury thereon, 
with or without security, 2 pounds; for recording | 180 pounds; swearing the jury, each, 10 pounds; 
or copying any matter or thing not herein enu- | attendances, per day, 75 pounds; serving an at- 
merated, if requested by the party, and for which | tachment in partition, and return, 90 pounds ; re- 
no other allowance hath been made, per side, and | turning writ, inquiry of damages, 75 pounds ; em- 
Tae: rata, 4 pounds. ’ pannelling jury thereon, 180 pounds; swearing 
o the Sheriff.—Serving writ, and return. 27 | the same, each, 10 pounds; attendance per day, 
pounds; taking bail bond, 14 pounds; collecting | 75 pounds ; proclamation of rebellion, and return, 
officers’ fees, for every hundred, six per cent.; for | 90 pounds; serving withernam, and return, 75 
every commitment and releasement, 16 pounds; | pounds; and the same fees allowed as upon re- 
empannelling a jury, 90 pounds ; serving scire fa- | plevins. 
cias, including the persons summoned, 23 pounds;| By the 4th section of the act of November. 
serving citation, 23 pounds; executing a warrant | 1779, ch. 25, it is provided, that poundage fees on 
of resurvey, per day, 75 pounds; summoning evi- | any writ of capias ad satisfaciendum shall not 
dences to prove the bounds of land, for each per-| be demanded or taken for any greater sum than 
son summoned, 23 pounds ; if empowered to swear | the real debt, bona fide due and claimed by the 
evidences, for every witness sworn by him, 10 | plaintiff, amounts to. 
unds ; serving a subpena, and return, 23 pounds | By the 2d section of the act of November ses- 
or keeping a prisoner in jail, and finding him vic- | sion, 1790, ch. 59, the sheriff, on the service of any 
tuals, per day, 12 pounds; serving a writ of pos- | execution for money or tobacco, shall charge and 
session in ejectment, and return, 112 pounds ; writ | receive at the rate of seven and a half per cent. 
of seisin on a common recovery, and return, 10 | for the first ten pounds in money, or 1,000 pounds 
pounds; serving an ejectment, and return, 51 | of tobacco; and three per cent. for the residue, in 
unds; every election, for one or more members, | the same species the execution shall issue for. On 
,000 pounds ; serving an attachment of contempt, | execution or attachment on lands held for years, or 
and return, 38 pounds; serving writ of estrepement, | a greater estate, only one-half the poundage fees ; 
and return, 75 pounds; serving ne evreat, and re- | and if the estate in land shall not be chargeable by 
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Fees of Officers of State Courts. 





appraisement, and delivered to the plaintiff, or by 


- gale of the sheriff, one-quarter yet of the pound- 
age fees onl shal 


1 be chargeable. 

To the Clerk of the Court of Appeals.—Re- 
cording every writ of error, scire facias, and re- 
turn, per side, and so pro rata, scones one 

or re- 


errors per side, and so pro rata, 8 pounds ; enter- 


_ ing and signing judgment, 47 pounds ; taxing and 


filing a bill of cost, 8 pounds; copy of the same, 


4 if demanded, 8 pounds; filing bill of cost from the 


general, chancery, or any other court, 8 pounds ; 
writ of diminution, and return, 22 pounds; writ of 
possession, or any other execution and return, 20 
pounds; entering any motion or order, filing or 
recording any bond in court, entering any petition, 
entering and drawing any affidavit or deposition 
taken or returned into court, copy errors, record- 
ing proceedings transmitted from the chancery 
court, or copy the same, filing and recording any 
plea, replication, or demurrer, or copy the same 
in common law proceedings, entering and refer- 
ence in court, and copy the same, or copying any 
other proceedings per side, and so pro rata, 8 
pounds; issue and rule, 24 pounds; affixing the 
seal of the court to any copy of Peo or 
exemplifications, 131 pounds; and for all other 
services the same fees as taken in the general 
court; the clerk of every court of delegates to 
have the same fees that are allowed and limited 
by this act to the clerk of the court of appeals, 
and no more. 

The court of appeals being abolished by the 
Legislature, a new court was established, to be 
held on the Western and on the Eastern shores; 
and by the 15th section of the act of November ses- 
sion, 1805, ch. 65, it is enacted that the clerks of 
the court of appeals for the Western and Eastern 
shores, respectively, shal! have the same fees for 
their services as the clerks of the county courts 
- entitled to for the same or similar services by 
aw. 

Crier’s Fees in General Court.—S wearing every 
jury, 106 pounds; swearing every witness, 10 
pounds; swearing the baliff, 10 pounds; ever 
oath taken in court, 5 pounds ; every special bail, 
54 pounds; clearing every prisoner by proclama- 
tion, if required, 60 pounds; for every recogni- 
sance, 20 pounds. 

Coroner’s Fees.— Viewing the body of any per- 
son or persons murdered or slain, or otherwise 
dead, by misadventure, to be paid out of the goods 
and chattels of the party so dead, if any there be, 
otherwise to be levied by the commissioners of 
the county where such accident shall happen, 250 
pounds ; arresting or summoning any sheriff, sued 
or prosecuted in any court, and for taking security, 
26 pounds; the same fees allowed wherein the 
sheriff is plaintiff or defendant, on all processes 
to the sheriff, and no more. 

Crier’s Fees in the County Court.—Swearing 
every jury, 36 pounds; swearing every bailiff, 4 
pounds; every other oath in court, 3 pounds ; for 
special bail, 20 pounds; clearing every prisoner 








by proclamation, if required, 30 pounds; for call- 
ing every recognisance, 16 pounds. 

To the Registers of the Land Office on the 
Western and Eastern shores, respectively.—Fora 
common warrant and entry, 33 pounds; for re- 
newing the same, and entry, whether in or out of 
date, 33 pounds ; for recording certificate, per side, 
computing one hundred and five words to a side, 
and so pro rata, 8 pounds ; for making out a grant, 
90 pounds; for recording the same, 67 pounds; 
for special warrant on the proclamation of escheat, 
or re-survey, including petition and order thereon, 
250 pounds; for searching for any matter or thing 
first year, nothing; if the matter searched for be 
found, 14 pounds; for a special warrant for vacant 
cultivation, including petition, and order thereon, 
150 pounds; for renewing every special warrant, 
whether in or out of date, 33 pounds; enteri 
every caveat, and order, 24 pounds; for every d 
or assignment, 75 pounds ; for drawing a petition, 
at the request of the party, 54 pounds; for all 
copies, per side, as before, 8 pounds; for filing 
every paper, at the request of the party, 4 pounds; 
for entering every application for warrant, 10 
pounds ; for copy thereof, per side, and so pro rata, 
8 pounds ; for every seal, 10 pounds. 

How the fees aliawed in tobacco are to be pay- 
able, &c.—October session, 1780, ch. 23,s.3. All 
fees and allowances made in tobacco shall be paid 
and discharged in tobacco, at the rate of 12s. 6d. 
per cwt., or in specie, valuing dollars at 7s. 6d. 

Fees allowed to the Registers of Wills, in the 
several counties of the State, by the act of Novem- 
ber session, 1797, ch. 76.—For every probate of 
will, where no controversy or letters granted, in- 
cluding demand, and all oaths necessary thereto, 
80 cents; for granting letters of administration, 
swearing the administrators, taking bond, issuing 
warrant to appraisers,and warrant to swear them, 
or for probate of any will, granting letters testa- 
mentary, if required, taking bond. issuing warrant 
to appraisers to swear them, $3 20; dedimus po- 
testatem, to take answer, per side, and so pro rata, 
Scents ; for recording wills, inventories, accounts, 
or copying the same, per side, computing seven 
words to the line, and fifteen lines to a side, and 
so pro rata, 8 cents; taxing and filing costs, 8 
cents; copy costs, if demanded and delivered, 8 
cents ; for drawing definitive sentence on plenary 
proceedings, and recording the same per side, and 
so pro rata, 8 cents; a writ of execution or defin- 
itive sentence, per side, and so pro rata, 8 cents ; 
seal to definitive sentence, if required, 30 cents ; seal 
toa writ of execution of definitive sentence, 30 cts; 
copy of every libel, answer,replication, or rejoinder, 
per side, if demanded, Scents; drawing deposition 
of witnesses, per side, and so pro rata, 10 cents; 
tiling interrogatories, per side, and so pro rata, 4 
cents ; every common citation, per side, and so pro 
rata, 8 cents; every special citation, per side, 
and so prorata,8 cents; every attachment 30 cts ; 
attachment on decree, per side, and so prorata.8 cts; 
subpeena for costs, 20 cents; every appearance of 
the party,8 cents; entering of every return of pro- 
cess, 8 cents ; guietus est, nothing ; for a continu- 
ance or reference, to be charged to the libellant 
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only, 8 cents; for a search of the record, the first 
year, nothing ; for every search afterwards, be the 
time of what length soever, if the matter searched 
for be found, 20 cents; exemplification of letters 
testamentary, or administration, under seal, 80 
cents; commission or proclamation of rebellion 
80 cents; commission to examine evidences, an 
commission to auditors, 60 cents ; scire facias, 60 
cents ; duces tecum, 30 cents ; entering every mo- 
tion in suits depending in court, and order thereon, 
8 cents; if above one side, after the rate of per 
side, and so pro rata, 8 cents ; entering prayer for 
appeal, 10 cents; filing every libel, answer, re- 
ication, petition, or exhibits, where not recorded, 
or each, 4 cents; for recording or copying any 
matteror thing not herein enumerated, if requested 
by the party, per side, and so pro rata, 8 cents; 
writ of sequestration and return, per side, and so 
pro rata, 16 cents; filing every matter, if not re- 
corded, 4 cents; for entering and taking executor’s 
renunciation, 8 cents; for entering widow’s re- 
nunciation, 8 cents; for every oath, 4 cents; for 
every certificate, 8 cents; for making out and fil- 
ing the balance, and distribution of a deceased per- 
son’s estate, 60 cents ; for taking bond for security 
of said balance, 40 cents; for filing the same, 4 
cents; for recording the same, per side, and so pro 
rata,8 cents ; for entering choice or appointment 
of guardian, and approbation with sureties, 8 cents ; 
for taking guardian’s bonds, 40 cents; for filing 
the same, 4 cents; recording the same, per side, 
and so pto rata, 8 cents; for taking recognisance 
for apprentice bound in court, 40 cents; for war- 
rant to sheriff to summon jury, 25 cents ; for filing 
= of jury, 4 cents; copy of the same, 8 cents; 
ling every presentment and entering order there- 
on, 12 cents; for scire facias against executors or 
administrators for costs, 40 cents; for every seal, 
20 cents; for taking an appeal bond, 40 cents; for 
filing the same, 4 cents; recording the same, per 
side, and so pro rata, 8 cents; for stating nnd 
passing every account, 80 cents; for every voucher, 
4 cents. 

Allowances to Grand and Petit Jurors and Wit- 
nesses.—April session, 1715, c. 37, s. 8, and May 
session, 1719, ch. 3, s. 2. For every verdict given 
by the petit jury in any cause, to be paid by the 
party for whom such verdict shall pass, and be 
allowed in the bill of costs, twelve shillings. 

November session, 1797, ch, 94. There shall be 
allowed to each grand and petit juryman, attend- 
ing the general court, the sum of $2 50 for each 
and every day such grand and petit juryman 
shall attend for the discharge of his duty, besides 
itinerant charges. 

There shall be allowed toeach grand and petit 

juryman, attending the several county courts, and 
each petit —— attending the orphans’ court, 
the sum of $1 50 for each and every day such 
grand and petit jurymano shall attend, for the dis- 
charge of his duty as such. 
; There shall be allowed to each witness, attend- 
ing the general court, the sum of $1 50 for each 
and every day such witness shall attend for the 
discharge of his duty, besides itinerant charges. 

There shall be bihowed to each witness attend- 
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ing the county or orphans’ court the sum of $] 
for each and every day such witness shall atiend 
for the discharge of his duty, besides itinerant 
charges to be allowed to witnesses coming from 
other counties. 





STATE OF VIRGINIA. 


Table of the Fees allowed by the law to Attorneys in 
the State of Virginia. 


In the County Courts.—In common cases, $2 50; 
in all chancery suits, or real, mixed, or personal 
actions, where the title or bounds of lands shall or 
may come in question, $5; on petition for small 
debts, $1 25; for attending a survey in the county, 
for each day’s attendance, $3 58; for any opinion 
or advice, where no suit is brought or defended, 
$1 67. 

In the District Courts.— When the title or bounds 
of lands shall or may come in question, $5; in a!| 
other cases, except those transferred from the gen- 
eral court, $2 50; in the cases so transferred, the 
fees shall be the same as in the general court. 

In the General Court.—For an opinion or ad- 
vice, where no suit is brought or defended, $3 58 ; 
in any suit where the title or bounds of lands shall 
or may come in question, $16 66; in all other 
cases, $8 33. 

In the High Court of Chancery.—In all cases 
the fee is $16 66. 

In the Court of Appeals.—In all cases the fees 
are the same as in the general court. 

The Clerk of the Court of Appeals—Shall re- 
ceive the same fees as are allowed to the clerks of 
the general court and high court of chancery for 
similar services. 

The Clerk of the High Court of Chancery.— 
For filing a bill, answer, replication, or other plead- 
ings, each, 26 cents; for a copy thereof, for every 
twenty words, 2 cents; for entering every decree, 
18 cents; for drawing up every decree at large, 
entering the substance of the bill, answer, or other 
pleadings, the substance of the evidence, and the 
decree thereupon, for every twenty words, 2 cents; 
for filing the depositions in every cause in behalf 
of each party, 26 cents; for a copy of the deposi- 
tions, for every twenty words, 2 cents. 

To the Clerks of the General Court.—F or a copy 
of a warrant and inquisition of escheat, $1 92; or 
of an inquisition of escheat, 83 cents; for the 
probation of any testament, and recording the 
same, for entering the orders for appraising the 
estate, recording the inventory, writing and seal- 
ing the probate, or any other matter concerning 
the same, or for a commission of administration of 
the goods of any person dying intestate, for enter- 
ing the order or orders for appraising the estate, 
recording the inventory, or for any other mat- 
ter concerning the same where the appraise- 
ment does not amount to more than three hun- 
dred dollars, $3 50; where the appraisement is 
more than three, and less than fifteen hundred 
dollars, $5; where more than fifteen hundred 
dollars, or where there is no appraisement, $7 ; 
for a copy of probate, or commission of adminis- 
tration, 70 cents; for recording the memorial of 
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marriage settlement, or deed of trust, 18 cents; for 
recording the certificate of a probate, or admin- 
istration, 18 cents; for a copy of a will or inven- 
tory, 70 cents; and if the original is contained 
in more sheets than one one, for a copy of 
each sheet, 52 cents; fora copy of an account, 
35 cents; for recording a deed or deeds for the 
conveying or settling any lands or tenements 
only, or together with slaves or personal estate, 
or any way concerning the same, acknowledged 
or proved in the general court, $2 62; for a 
copy of such deed or deeds, with the endorsement 
thereon, and for a certificate of the acknowledg- 
ment or proof, and recording, $1 57; for issuing 
acommission to take the acknowledgment and 
privy examination of a feme coverte, and record- 
ing it with the retura of the commissioners, 87 
cents ; for a copy thereof, 52 cents; for recording 
a deed concerning slaves, or any personal matter 
only, $1 22; for a copy thereof, with a certificate 
of the acknowledgment or proof, and recording, 
70 cents ; for a deed of gift for slaves only, or for 
a copy thereof, 35 cents; for recording a letter 
of attorney acknowedged and proved in the 
eneral court, and everything relating thereto, 
1 22; for a copy thereof, 70 cents; for record- 
ing a bond with condition other than for perform- 


ance of covenants in deeds of conveyance or set- | 
tlement of land, 70 cents; for a copy of a bond | 
| cents; for every order thereon, 26 cents; in all 
In Actions and other Suits.—For every writ of | 
‘courts for similar services; and for all other ser- 


without condition, 35 cents. 


error, supersedeas, or scire facias, 43 cents; for 
taking bond on issuing a writ of error or superse- 
deas, 43 cents; for every other writ in action or 
suit whatsoever, 35 cents; for entering the sher- 


iff’s return, and entering the bail by him returned | 
in the entry book, 35 cents; for entering special | 


bail, 35 cents; for entering the personal appear- 
ance of the plaintiff or defendant, or the appear- 


ance of an attorney for either party, 18 cents; | 


for entering security for costs for persons out of 
the county, 35 cents; for filing a declaration, 
and every plea or demurrer in any cause to the 
making up of the issue, and for filing errors upon 
appeals, writs of error, or supersedeas, 25 cents; 
for copy of every declaration, plea or demurrer, 
or of errors, 35 cents ; for every rule entered in the 
rule book, 35 cents ; for a copy of every rule, 18 
cents; for every order in court before trial, 18 
cents ; fora copy of the same, 18 cents; for filing 
papers for each party in any action or suit, 26 
cents; for docketing every cause on the docket, 
(to be charged but once,) 18 cents; for every 
trial, swearing the jury and witnesses, and record- 
ing a general verdict, 87 cents; for administering 
an oath or affirmation in court, except witnesses 
to a jury, 18 cents; for every trial where there is 
a special verdict, swearing the witnesses and jury, 
and recording such verdict, $1 30; where there is 
no jury, but a case agreed, 43 cents; for swearing 
the witnesses for each party in every cause where 
there is no jury, 26 cents; for a copy of a case 
agreed, or notes of a special verdict, 43 cents ; for 
entering every order made in court, after verdict 
or demurrer joined, 18 cents; for entering every 
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each bargain sale, mortage, or other conveyance, | continuance on the court docket, 18 cents ; for en- 
tering every judgment, 18 cents; for making a 
complete record of every cause, inserting a case 
agreed, or special verdict at large, from the notes, 
and all deeds and other evidences at large, for every 
twenty words, 2 cents; for a copy thereof, or any 
part thereof, the same; for a recognisance in court, 
35 cents; for filing a return of a habeas corpus, 
26 cents ; for filing the record on a writ of error, 
26 cents; for copy of such record for every twen- 


ty words, 2 cents. 


, To the Clerk of the General Court or High 


Court of Chancery, (as the case may be.)—For 
taking a bond upon issuing injunctions, 43 cents; 
fur every dedimus potestatem, 35 cents; for re- 
cording the report of auditors, when it is desired, 


70 cents; for making a complete record of every 


cause, for every twenty words, 2 cents; for filing 
the return of a certiorari, 26 cents ; for taxing the 
costs in any action or suit, and a copy thereof, 35 


|cents; for recording anything not herein particu- 


larly mentioned, or for a copy thereof, for every 
twenty words, 2 cents; for a search for anything, 
if above a year’s standing, or reading the same or 
any part thereof, if required, if a copy be not taken, 
18 cents; for every order to a witness for attend- 
ance, (to be charged to the party against whom 
the order goes,) 18 cents. 

To the Clerks of the District Courts.—For issu- 
ing a summons on a petition for lapsed lands, 87 


other cases, the same fees with those of the county 


vices, the same as those of the clerk of the general 
court. 

‘To the Clerk of the District Court, or the Clerk 
of the High Court of Chancery, (as the case may 
be.)—For filing the record upon an appeal, or su- 


persedeas for a county or other inferior court, 26 


cents; for a copy of such record, for every twenty 
words, 2 cents. 

To the Clerks of the County and Corporation 
Courts.—For every writ in the nature of an ad 
quod damnum, to be paid upon issuing such writ, 
83 cents; for recording the same, with the inqui- 
sition thereupon, to be paid before inquisition 
recorded, $1 92 cents ; for a copy of such writ and 
inquisition, to be paid down, 83 cents; for taking 
a bond upon issuing injunctions in chancery, 35 
cents; for recording deeds of lease and release, for 
conveying or settling of lands only, or together 
with slaves and personal estate, bond to perform 
covenants, certificate of the proof, or acknowledg- 
ment,as the case is, and all matters relating thereto, 
$2 62; for a copy thereof, 95 cents; for recording 
every deed of feoffment, or bargain and sale, or 
other single deed for conveying or settling lands 
or tenements only, or together with slaves and per- 
sonal estate, bond to perform covenants, certificate 
of the proof, or acknowledgment, as the case is, 
and all matters relating thereto, $1 75; fora copy 
thereof, 70 cents; for issuing and recording a com- 
mis-ion to take the acknowledgment, and privy 
examination of a_feme coverte, with the certificate 
of the commissioners, if such commission be re- 
quired, 70 cents; for a copy thereof, 35 cents; for 
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recording a patent, 87 cents; for a copy thereof, 
43 cents; for recording a deed concerning slaves, 
or any personal matter or thing only, with a cer- 
tificate of its proof or acknowledgment, 70 cents ; 
for a copy thereof, 52 cents: provided, however, 
that for a deed of pitt for slaves only, or for a copy 
thereof, there shall be allowed only 35 cents; for 
recording a letter of attorney, 52 cents; for a cer- 
tificate of the proof, or acknowledgment thereof, 
18 cents; for a copy of a letter of attorney, with 
such certificate, 43 cents; for recording a bond, 
with conditions other than for performance of cov- 
enants in deeds of conveyance, or settlement of 
lands, 35 cents; for a copy of a bond, with condi- 
tion, other than an appeal bond, the same; for a 
copy of any other obligation or promissory note, 
18 cents; for the probation of any will or testa- 
ment, and recording the same, entering the order 
or orders for appraising the estate, and for an 
other matter concerning the same, where the will 
shall be contained in one sheet, 70 cents; and if 
the will is contained in more than one sheet, for 
every such sheet, 35 cents; for a commission of 
administration of the goods of any person dying 
intestate, for entering the order or orders for ap- 
praisement, and for any other matters concerning 
the same, 70 cents; for recording an inventory, 
where the appraisement does not amount to more 
than thirty dollars, 18 cents; where the appraise- 
ment exceeds that value, and is under one hun- 
dred and fifty dollars, 87 cents; and where it shall 
exceed one hundred and fifty dollars, and is under 
three hundred dollars, $1 75; and where it shall 
exceed three hundred dollars, or there is no ap- 
praisement, $4 37; for a copy of a will or inven- 
tory, if the original is contained in one sheet, 52 
cents; if the original is contained in more sheets 
than one, for a copy of every such sheet besides 
the first, 35 cents ; for recording the age of a ser- 
vant or slave, adjudged in court, 18 cents; fora 
certificate amat if required, 14 cents ; for attend- 
ing a court for examination of criminals and trial 
of slaves, if the court is held for that purpose, (to 
be paid by the public,) $3 50; for a copy of a list 
of tithables in his precinct, 35 cents ; for the whole 
fee for an ordinary license and bond, 87 cents ; for 
a copy of the rates of liquors, 26 cents ; for a mar- 
riage license, certificate, and bond, 87 cents; for 
every search for everything above a year’s stand- 
ing, if a copy be not taken, 8 cents; for reading 
anything, if a copy be not required, 8 cents. 

n Actions and other Suits.—For every writ 
other than such as are herein particularly men- 
tioned, 18 cents; for a copy of such writ, Scents; 
for every writ of execution or scire facias, 26 
cents: for a copy thereof, 14 cents; for recording 
the return thereof, 14 cents; for a writ of attach- 
ment in any action, 26 cents; for recording the 
return thereof, 26 cents ; for an attachment grant- 
ed by a justice of the peace, returnable to the 
court, and recording the return, and putting the 
same in the docket, 35 cents; for every summons 
to summon a garnishee on such attachment, 18 
cents ; for filing every bail bond, or entering the 
bail returned, 18 cents ; for docketing every cause, 
except by petition, to be charged but once, 8 cents ; 
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for a copy of the return of any writ, 5cents; for en- 
tering special bail, 18 cents; for entering security 
for costs for persons out of the county, 18 cents; 
for entering the appearance of the defendant or 
defendants, where there is no attorney, in any 
suit except by petition, 8 cents; for entering one 
or more attorneys for each party, 8 cents; for 
every petition, declaration, or other pleadings, ex- 
cept in suits by petition for debt, detinue, assump- 
sit, or trover, 18 cents ; for a copy of any declara- 
tion, special plea, or demurrer, 18 cents; for a 
copy of any declaration, special plea, or demurrer, 
18 cents; for a copy of a plea, if the general issue, 
5 cents; for every trial, swearing the jury and 
witnesses, filing all papers, and recording a gen- 
eral verdict, 70 cents; for every trial where there 
is a special verdict, or case agreed, and recording 
the same, $1 13; for swearing the witnesses in 
every other cause, where there is no jury, or case 
agreed, except by petition, 18 cents; for filing the 
papers of each party in every cause except by pe- 
tition, and where there is a jury or case agreed, 
18 cents; for a copy of a special verdict or case 
agreed, and everything therein set forth, or for 
making up a full and complete record, for every 
thirty words, 2 cents; for entering every judg- 
ment, or for a copy thereof, 18 cents; for filing a 
bill, answer, replication, and other pleadings in 
chancery, for each, 18 cents; for a copy thereof, 
for every thirty words, 2 cents; for a commission 
to examine witnesses, 43 cents; for attending and 
writing depositions taken against inspectors before 
justices of the peace, $1 75; for entering every de- 
cree in chancery, 26 cents; for filing the deposi- 
tions in any suit, for each party, 8 cents; for eve- 
ry deposition taken in court, 18 cents; for a copy 
of a deposition, 18 cents; for administering an 
oath in court not relating to the trial of any cause 
then pending, and certifying the same, 18 cents; 
for every recognisance in court, 18 cents; for en- 
tering the order or orders in any cause in one 
court, 26 cents; for entering every order for at- 
tendance of witnesses, 18 cents; for a copy of any 
order, 18 cents; for recording the report of a jury 
in the county, surveyor, auditor, or viewers, 35 
cents; for a copy thereof, 35 cents; for taxing 
costs to any judgment or decree where costs are 
recovered, or for a copy of a bill of costs, if re- 
uired 20 cents ; fora copy ofan account, 18 cents; 
or entering an appeal, and taking bond to prose- 
cute it, 35 cents; for a copy of the bond, 18 cents; 
for returning an appeal and security to the office 
of the court of chancery, or a district court, as the 
case may be, 52 cents ; for returning a writ of er- 
ror, supersedeas, certiorari, or habeas corpus, 35 
cents; for a copy of the proceedings of the cause 
wherein the appeal is granted, for every thirty 
words, 2 cents; for recording the acknowledg- 
ment of satisfaction of a judgment, 18 cents; for 
entering each order for a witness’s attendance, (to 
be charged to the party in whose behalf the wit- 
ness is summoned, and taxed in the bill of costs, 
if such party recover,) 18 cents; for a copy there- 
of, to be taxed and charged in like manner, 18 
cents; for an attachment thereon, to be charged 
to the party against whom the attachment shall 
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be issued, 18 cents; for the whole fee, chargeable 
for every petition for debt, detinue, assumpsit, or 
trover, and all the proceedings therein, including 
a copy of the judgment, or taxing costs, if re- 
quired, except the respective fees for summoning 
witnesses, entering attorneys, for every order for 
continuance, and for issuing execution, where 
any of those matters happen, 87 cents ; for enter- 
ing an attorney in such petitions, to be paid by the 
party by whom such attorney shall be employed, 
and not to be taxed in the bill of costs, 8 cents; 
for a summons for several witnesses living in one 
county, if summonses for all be taken out at one 
time, 18 cents; for recording anything not here 
particularly mentioned, or for a copy thereof, for 
every thirty words, 2 cents; for the acknowledg- 
ment and proof of any deed in the county court, 
and for certifying the same to be recorded in the 
general court, 52 cents. 

To the Sheriff or Sergeant, (as the case may 
be.)—For an arrest, bond, and return, 63 cents ; 
for returning a capias non est inventus, 21 cents ; 
for serving a scire facias 30 cents; for serving 
any person with an order of court, and making 
return thereof, 30 cents; for pillorying any per- 
son, 42 cents ; for putting into the stocks, 21 cents; 
for ducking any person, 42 cents; for putting in 
prison, and releasement, 42 cents; for serving a 
subpeena in chancery, 30 cents; for serving a 
summons upon a petition for debt, detinue, as- 
sumpsit, or trover, 30 cents; for serving a subpe- 
na for a witness in any case in court, except sum- 
moned in court, 21 cents; for summoning an 
appraiser, auditor, viewer, or witness, to an 
deed, will, or writing, if required to be summoned, 
but not else, 21 cents ; for summoning and empan- 
nelling a jury in every cause wherein a jury shall 
be sworn, $1 05; for coming to attending hie dis- 
trict court with the venire, and return of the venire 
facias, the same as is allowed toa venire man, 
\ be paid by the public,) and for attending the 

istrict with stolen goods where there is no venire, 
the same; for summoning the justices of the 
county, and attending the court for the examina- 
tion of a criminal, (to be paid by the public,) $4 
20; for removing every criminal from the county 
jail, for every mile, 10 cents; for removing a debt- 
or by habeas corpus from the county jail to a dis- 
trict jail, for every mile, 4 cents; for executing 
every condemned person, and all fees incident 
thereto, (to be paid as aforesaid,) $5 25; for sum- 
moning a jury upon any inquisition, survey, writ 
of dower, or partition, if the jury appear, $3 15; 
and if the jury do not appear, $1 57; for making 
a return of a writ of dower, partition, or in the 
nature of an ad quod damnum, $1 05; for every 
day’s attendance upon a jury in the country after 
they are sworn, or attendance upon a surveyor 
when ordered by the court, $1 05; for serving a 
writof habere facias seisinam, or habere facias 
possessionem, $1.05; for serving an attachment 
upon the body, 63 cents; for serving a writ of dis- 
tringas issuing from a judgment in detinue when 
the specific thing shall be taken, $1 05; for serv- 


one, for serving the declaration on every other 
tenant, 30 cents; for whipping a servant, to be 
paid by the owner, and repaid . the servant, 42 
cents; for whipping a free person by order of 
court, to be paid by such person, 42 cents; for 
whipping a slave by order of court, to be paid 
by the county, and repaid by the public, 42 
cents; for taking a bond or bonds to the ered- 
itor, under the act, entitled “ An act for reducing 
into one the several acts concerning executions 
and for the relief of insolvent debtors,” 63 cents ; 
for hpabomn to sell on any execution on behalf 
of the commonwealth, or of any individual, if the 
property be actually sold or the debt paid, the 
commission of five per centum on the first three 
hundred dollars, or ten thousand pounds of tobae- 
co, and two per centum on all sums above that 
and one-half of such commission where he shall 
have proceeded to sale, and the defendant shall 
have replevied ; and no other commission, fee, or 
reward, shall be allowed upon any execution, ex- 
cept for the expense of removing and keeping the 
property taken ; for serving an attachment, or for 
nae distress upon the goods exceeding ten 
dollars, if sold, the same fee as for serving an ex- 
ecution where the goods do not exceed that value, 
or are not sold, 63 cents; for every garnishee 
summoned on such attachment, 21 cents ; for ex- 
ecuting any writ of distringas or attachment on 
a decree in chancery, the same fee or commission 
upon the amount of the value of the goods and 
elastin recovered or money mentioned in such 
decree as is by law allowed for serving any other 
execution ; for serving and returning a general or 
district court writ, summons, or order, where the 
same is not comprehended in any of the foregoing 
articles, 63 cents; for making a proclamation, as 
the law directs, in proving wills or proceeding to 
outlawry, 42 cents; for selling a servant at public 
outery, by order of the court, and all fees incident, 
42 cents; for keeping and providing for a debtor 
in jail, each day, 21 cents; for serving a justice’s 
warrant, 21 cents; for summoning a witness be- 
fore a justice, 10 cents; for all public services of 
the sheriff, to wit, attending the courts of claims, 
empannelling grand juries, publishing writs for 
electing delegates or senators, and attendance, 
serving all public orders of court, (except against 
guardians, where they shall stand out in contempt, 
to be charged. to such gnesdinn,) and all other 
public and county services, to be levied annually 
by the justices on the county, 25 cents. 
To the Coroner.—F or taking an inquisition on 
a dead body, to be paid out of the estate of the 
deceased, if the same be sufficient, if not, by the 
county, $2 80; for all other business done by 
him, the same fees as are allowed the sheriff for 
the same services. 
Witnesses.—For attending the county courts, 

referees, commissioners, or other persons, for the 

urpose of giving testimony, or on a survey of 
ands in the county where they reside, for every 
day, 53 cents; and those residing in, and sum- 
moned from, another county, the same, together 


ing a declaration in ejectment, if against one | with travelling expenses as in the superior courts ; 
tenant, 63 cents; and if against more tenants than | for attendance in the superior courts, for every 
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mile going and returning, each, 4 cents ; for at- 
tendance each day, $1 04 cents ; in criminal cases, 
either before the examining court or the district 
court, the same as in civil cases. 





STATE OF NORTH CAROLINA. 


A table of fees and compensation allowed by the laws 
of North Carolina to attorneys at law, prothonota- 
ries, registers, and clerks of judicial courts, to sheriffs 
and coroners, to grand and petit jurors, and witness- 
es, Viz: 

To the Attorney General.—For every bill of 
indictment found, or presentment made. £1 6s. 8d.; 
if the bill be found ignoramus, the prosecutor 
shall pay 13s. 4d. 

To the Solicitor General—The same allow- 
ances and fees as the attorney general. 

To the County Solicitor—For prosecuting for 
the State, in any matter, civil or criminal, in any 
of the county courts, the same fees which are al- 
lowed by law to the attorney general for the like 
services. 

To Attorneys.—For every suit in equity, £10; 
for every suit in the superior court, where the 
title of lands shall come in question, £5; for all 
other suits originally commenced in any of the 
said courts on the law side, £5; in all appeals from 
any other courts to said superior courts, £5; in all 
suits in the county courts, where the titles of lands 
shall come in question, £5; in all other suits origi- 
nally commenced in the said county courts, £2; 
in every appeal from the judgment of a justice of 
the peace to said county courts, £1. 

To the Clerks and Masters in Equity.—For a 
report on an answer, 3s.; for a report on an an- 
swer and plea, 4s.; for a report on a demurrer and 
answer, 4s.; for an affidavit to an answer, ls. 6d.; 
for an affidavit to a bill, 1s. 6d.; for a separate 
affidavit, 2s.; for acopy of report by the office, 
copy-sheet containing ninety words, 2s.; for cop- 
ies of proceedings and exemplifications, for each 
copy sheet, 2s.; for taking a bond, 1s. 6d.; for 
every rule given for service, 2s. 6d.; for eve- 
ry tule not for service, 2s. 3d.; for every; sub- 
pena, writ, or other process, 10s.; for every de- 
dimus or commission, 5s. 4d.; for every injunc- 
tion, 10s.; for om es decrees, by the copy-sheet, 
4s.; for enrolling a bill or answer, by copy-sheet, 
2s.; for entering plea or demurrer, 28.; for record- 
ing depositions to perpetuate testimony, for each 
copy-sheet, 2s.; for search, 1s.; for every dismis- 
sion, 2s.; for a report stating an account, as much 
as the court may, in discretion, think adequate to 
the actual labor and trouble bestowed, not exceed- 
ing £25, 

o the Clerks of the Superior Courts.—For 
every leading process returned to the first court, 
and all subsequent process, appearances, pleas, 
rules, orders, and other services necessary thereon, 
until the making up an issue, inclusive, and also 
for dismission or final judgment, where either 
happens, or for confession of judgment, 10s.; for 
every continuance or reference of every cause 
after the second court, including all the fees for 
every necessary service, 4s. ; for the court at which 
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the cause is determined, including all fees for 
every necessary service thereon, and entering fina! 
judgment, inclusive, 18s. ; for every subpeena, pro- 
vided the party insert no more than four witnesses 
in the same, 2s.; for every execution or order of 
sale, when necessarily issued and returned, includ- 
ing all services thereon, with taxing costs and 
copy, and entering satisfaction, 5s.; for every 
scire facias against bail, with making an issue 
thereon, or entering judgment without plea, in- 
cluding fees for every necessary service thereon, 
provided that the party cast shall not be subject 
to this unless the scire Saeer is requisite and re- 
quired by the plaintiff, 8s.; for giving a copy of 
the record of any cause, when demanded by either 
of the parties, 6s.; for every recognisance, 2s.; for 
every order or rule of court, made in matters for- 
eign to the suit depending in court, and copy there- 
of, when demanded, 2s. 8d. ; for searching a record 
out of court, ls.; for a commission to take the 
examination of a feme coverte or witnesses, in any 
cause depending, the return thereon entering, and 
all other services necessary thereon, 3s.; for a 
special venire facias, in an action of ejectment, 
or where the bounds of lands shall come in ques- 
tion, when the said writ shall be issued, 8s. ; for a 
special verdict, demurrer, or motion in arrest of 
judgment, and argument thereon, 4s.; for a writ 
of error, certiorari, or appeal, with a transcript o! 
the record, and all services necessary thereon, 8s.; 
for making out certificates of witnesses’ or jury- 
men’s attendance, 8d.; for every security taken 
to prosecute plaintifi’s suit, or pay costs, 2s. ; for 
entering the same, with the names of the security, 
2s.; for advertising the distribution of the busi- 
ness of the next term for each county, £1; for fix- 
ing the seal to any instrument of writing that may 
require the same, 2s. 6d.; for indictment, calling 
the prisoner to the bar, charging or arraigning 
him, receiving and entering his -plea at Jength, 
10s. ; for each recognisance, to be paid, so far as 
respects the person admitted to bail and his securi- 
ties, at the time when taken, 2s.; for each sub- 
na in State cases, 2s.; for the trial, entering of 
nal judgment, and issuing a copy of the sentence 
of the court, 18s.; for each continuance of an in- 
dictment, 4s. 

To the Clerk of the County Court.—For every 
leading process returned to the first court, includ: 
ing all services, together with dismission or final 
judgment, where either happens, 10s.; for every 
Sirens. or indictment, 6s.; for entering and 

ling every recognisance, 2s.; for every continu- 
ance or reference of any cause after the second 
court, including all fees, for every service neces- 
sary thereon, 3s.; for the court at which the cause 
is determined, including all services, 7s. 6d. ; for 
every subpoena, provided the party insert no more 
than four witnesses in the same, 1s. 6d.; for every 
execution or order of sale necessarily issued, in- 
cluding all services thereon, with taxing costs and 
copy, and entering satisfaction, 3s. 9d.; for every 
scire facias against bail, with making up an issue 
thereon, entering judgment without plea, includ- 
ing all pleas for every necessary service thereon, 
provided that the party paying costs shall not be 
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subject to this unless the scire facias is necessary 
and required by the plaintiff, 6s.; for copy of the 
record of any cause, 4s. 6d.; for every order or 
tule of court, made on matters foreign to the suit 
depending in court, and a copy thereof, if demand- 
ed, 28.; for entering on the minutes the probate 
of wills, qualifying executors, making certificates, 
recording the will, and giving copy thereof, 8s. ; 
for granting administration, taking bond, and all 
other services thereon, 8s.; for proving, and re- 
cording at length, and filing an inventory, account 
of sales, or account current, exhibited by any ad- 
ministrator, executor, or guardian, or for search, 
copy, or certificate of the same, if the estate be 
under one hundred pounds, 2s.; if above, 4s.; for 
every marriage license and bond, 8s.; for search- 
ing a record out of court, 2s.; for proving or en- 
tering acknowledgment of lands or other estate, 
and certifying the same, with order of registration, 
and examination of feme coverte without com- 
mission, 2s. ; for a commission to take the exami- 
nation ot a feme coverte or witnesses, in a case 
depending in court, entering the return thereon, 
and other necessary services, 2s. 4d.; for guar- 
dian or other bond taken in court, including all 
services, 6s.; for indentures of apprenticeship 6s. ; 
for a special verdict, or demurrer, or motion in 
arrest of judgment, 3s.; for a writ of error or ap- 
peal, with a transcript of the record, 8s.; for mak- 
ing certificates of witnesses’ attendance, 8d. ; for 
recording a mark or brand, and granting certificate 
thereof, ls. All other services done by the clerks 
of the said courts are ex officio, amongst which 


are all notices or writs of sctre facias against jury- 


men, and the courts may allow reasonable satis- 
faction for the same, not exceeding, per annum, 
£20; for every security taken for prosecuting a 
suit or paying costs, 2s.; for entering the same 
with securities’ names, 2s.; for petition to correct 
error in grants or mean conveyances, 5s.; for af- 
fixing the seal where requisite, 2s. 6d. ; for record- 
ing processioner’s certificate, 2s. 6d.; for every 
search of the entry taker’s book. ls.; for copy of 
every location, ls.; for issuing warrant, granting 
certificate, and affixing the seal as directed by act 
of 1796, c. 7, § 4, 48.; for tavern license and bond, 
and copy of tavern rates, 8s. 

To Sheriffs—For selling an orphan’s estate, to 
be allowed by the county court, not exceeding 2} 
a cent.; for every arrest, 5s. 4d.; for every bail- 

nd, 2s.; for serving copy of declaration, 1s. ; for 
serving a subpeena, for each person named there- 
in, 28. Bd. for pillorying a person, 5s.; for an at- 
tachment, the same as for an arrest, and, if further 
trouble by moving of goods, to be taxed by the 
court; for executing a warrant of distress or exe- 
cution against the body or goods, 24 per centum ; 
for summoning, empannelling, and attending on 
every jury, in every cause in court, ls.; whena 
special venire shall issue by order of court, for 
summoning each juror and attending the same, 
2e.; for putting a person in the stocks, and releas- 
ing, 5s. 4d.; for every commitment, 2s. 8d.; for 
every releasement, 2s. 8d.; for serving a writ of 
possession of land, 88.; for serving and attending 


for calling every action in court, 4d.; for selling 
the estate of an intestate, to be allowed by the 
court, not exceeding 24 per cent.; for summon- 
ing every warden of the poor, to be paid by the 
county, 2s. 1#d.; for services of equity, process, 
and incidental thereto, the same fees as for the 
like services at law; for apprehending any crimi- 
nal, 10s.; for conveying any person in his custody, 
for criminal offence, to the jail where such person 
ought to be confined, at the rate of 6d. per mile; 
for each perons composing the sheriff’s guard, 3d. 
per mile; and 4s. for each day such sheriff shall 
maintain said prisoner ; for carrying any sentence 
or order, on the part of the State, into execution, 
where the convict is to be corporeally punished, 
10s.; for the execution and decent burial of a 
felon, £5. 

To Coroners.—F or attending on every inquest, 
£1 4s.; the same fees for discharging the duties of 
a sheriff as such sheriff would be entitled to by 
this act for performing the same services. 

Jurors.—To each juror to the superior courts, 
(except in the districts of Morgan and Salisbury, 
and the counties of Persan, Chowan, and Robe- 
son,) for every thirty milesin going and returning, 
10s.; for each day’s attendance, 10s.; to every 
juryman who shall attend the superior courts for 
the districts of Morgan and Salisbury, and from 
the counties of Chowan and Persan, for every 
day’s attendance 8s.; for every thirty miles he 
shall travel in going to and returning from said 
courts, 8s.; and such sums as shall be necessarily 
expended by him in crossing ferries. 

To Jurors attending the County Courts.—In 
most of the counties the jurors attending the courts 
are allowed nothing ; in some, by particular laws, 
they are allowed a compensation, which varies in 
different counties, and is paid out of a tax to be 
levied in the county. 

To Witnesses.—Each person, who shall attend 
any of the superior or county courts as a witness, 
shall be allowed for every day’s attendance, and 
for every thirty miles he shall travel in going or 
returning from the said court, 8s.; for every day’s 
attendance in the county courts, 4s. ; and ferriages. 

It may be proper to remark, that the currency 
of North Carolina is fixed by law at twenty shil- 
lings for every two dollars and a half; but a pa- 
per currency has been in circulation ever since the 
war, which is depreciated, and for many years 
past has been fixed by common consent at twenty 
per cent below par; that is to say, it has passed 
at the rate of twenty shillings for every two dol- 
lars. In this currency, the fees of attorneys, clerks, 
sheriffs, &c., have been generally paid; and, when 
they are paid in silver and gold, the dollars are 
= at the rate of two for every twenty shil- 
ings. 





STATE OF SOUTH CAROLINA. 


Table of Fees established by an act of the Legislature 
of South Carolina, passed Feb. 14, 1791. 


Fees of the Secretary of State—For every 
search, 8d.; for acommission fora place of profit, 


on any person on a habeas corpus, per day, 15s.;| 15s.; for entering satisfaction on a mortgage, 1s. ; 
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for recording a mark or brand, 1s.; for recording 
or copying any writing, for every copy sheet con- 
taining ninety words, 5d.; for drawing a procla- 
mation and copy to the printer, to be paid by the 
State, 5s.; for a militia commission to be paid by 
the State, 4s.; for a pardon or reprieve, with the 

at seal, and recording, to be paid by the State. 

-; for attending the courts of justice with re- 
cords, 38.; for finding the wax and appending the 
great seal to laws, to be paid by the State, for 
each law, 2s.; for a general commission of the 
penne for any county or district, to be paid by the 

tate, 10s. 6d.; for making out a grant of lands, 
recording and fixing the great seal, 10s.; fora tes- 
timonial with the great seal, 5s.; for registering 
the certificate of a person becoming a citizen, 5s. 

Fees of the Master and Commissioners in 
Equity.—F or every summons, ls. 9d. ; for every 
copy of a charge or discharge, 1s.; for takin 
every affidavit in writing, 1s. 6d.; for every oat 
administered, 6d. ; for taking every recognisance, 
2s. ; for every day’s attendance in court on any 
cause, 3s. 6d.; for taking the oath of every de- 
fendant to an answer out of office, and attendance, 
5s.; for every attendance in office. on summons of 
either party, or their solicitors, 3s. 6d. ; for hearing 
and determining any contested matter, and order 
thereon, 5s.; for making up and returning every 
report into court, but only one report to be charged 
in each suit, 14s, ; for commissions on sales, under 
decrees of the court, 3 per cent. for the first 
hundred, and 1 per cent. on all sums above; for 
drawing each set of conveyances, £1 5s. 

Fees of the Register and Commissioners in 
Equity.—For affixing the seal of the court to sub- 
poms or other writ, and signing the same, 2s. 6d. ; 
or affidavit of service of subpcna or other writ, 
2s, 6d.; for examining every witness, drawing de- 
positions, exemplifications of proceedings in any 
cause, if required, containing minutes of a decree, 
all orders of court, or for copies thereof, per copy 
sheet of ninety words, 5d.; for every search, 8d. ; 
for entering every cause for hearing, 1s.; for at- 
tending court in each cause, 3s. 6d.; for reading 
all papers in a suit, 2s.; for examining decree, 
affixing seal thereto, and attending the judges in 
court to sign, and certificates of examinations, 4s. ; 
for notification to insert in gazette, by order of 
court, and attendance on printer, 1s. 6d. ; for affix- 
ing every seal, and signing every commission to 
take answers, and examine witnesses, or for other 
purposes, 2s. 6d, 

ees of the Complainant’s Solicitor in Equity. — 
Preparing and filing a bill in equity, with all ne- 
cessary exhibits, £7; for drawing interrogatories 
in chief for complainant’s witnesses, and cross-in- 
terrogatories, drawing and engrossing commis- 
sions, attending to strike commissioners, where 
necessary, with proper instructions, £8 10s.; for 
arguing exceptions of law before the master or 
judge at chambers when necessary, and attending 
thereon, including all charges incidental thereto, 
£2; for all other services in the cause, including 
briefs served on judges, except the decree, £3; for 
drawing and engrossing decree, per copy sheet, 5d. 

Fees to Defendant’s Solicitor.—For preparing 


and filing defendant’s answer, and all necessary 
exhibits, £7; for drawing interrogatories in chief 
for defendant’s witnesses, drawing and engrossing 
cross-interrogatories, commissions, attending to 
strike commissioners, where necessary, with in- 
structions, £3 10s.; for arguing exceptions on 

oints of law before the master or judges at cham- 
con when necessary, including notices, attend- 
ance, and all incidental charges relative thereto, 
£2; for all other services in the cause, including 
serving judges with briefs, and except the decree, 
£3; for drawing and engrossing decree, per copy 
sheet, 5d. 

In the Superior Courts of Law. 

Plaintiff's Attorney.—For filling up writs, sign- 
ing, attendance to lodge the same with sheriff, 
and all incidental charges, when settled before 
declaration filed, in cases where no bail is required; 
£1; for every extra copy of a writ and notice, ls. 
6d.; for all subsequent proceedings whatever to 
the filing of the declaration, or obtaining inter- 
locutory judgment inclusive, where no bail is re- 
quired, £1 5s.; in all cases where special bail is 
required, 7s. ; for all proceedings subsequent to the 
former, including final judgment and verdict, 15s. ; 
for all other services whatever, including the 
whole proceedings to the issuing of execution, in- 
clusive, 6s.; for all exhibits in cases of covenant, 
per copy sheet of ninety words, 5d.; to the jury 
in each cause tried, 5s. 

Attorney’s Fees in extraordinary cases.—F or 
every aOR Gy eR eM and argument on a point 
of law, £1 5s.; for every motion for new trial, or 
in arrest of judgment, or special matter and argu- 
ment £1 5s.; for every renewal of writ or execu- 
tion, 5s.; for filling up every writ of subpeena, and 
four tickets, inclusive, 5s.; for every rule to show 
cause in arrest of judgment, copy and notice, and 
motion for a new trial, 7s.; for preparing every 
commission to examine witnesses, where neces- 
sary, attending to strike commissioners, drawing 
interrogatories in chief, and cross-interrogatories, 
and instructions, £2; toeach material witness at- 
tending the court, residing in the cities, towns, or 
villages where the courts are held, per day, 2s. 4d. ; 
to each witness from the country, including horse 
hire per day, 4s. 8d.; all witnesses to be allowed 
their ferriage and toll ; for commencing, and prose- 
cuting, and defending a suit, by summary pro- 
cess, £1. 

Attorney’s Fees in all cases of Dower or Parti- 
tion.—All fees from the commencement to the 
end of the pencgodings, all services inclusive, sur- 
veyor’s fees extra, £5. 

Attorney’s Fees on Writs of Attachment.—In 
addition to common costs on bond, note, or ac- 
count, except printer’s bill, £3. 

Defendant’s Attorney.—For appearance, filing 
bail, and imparlance, £1; for drawing and filing 
plea, or demurrer, or other proceedings, previous 
to joinder in demurrer, or issue taken, 17s 6d.; 
for verdict in cases found for defendant, posiea, 
bill of costs, and attending taxation, copy, and no- 
tice, including all charges, 10s.; for drawing com- 
missions to examine witnesses, drawing interroga- 
tories, attending to strike commissioners, and 1n- 
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structions, all incidental charges inclusive, $2; 
for copies of all exhibits necessary to be filed by 
defendant, per copy sheet, 5d. 

Attorneys in the County Courts.—For com- 
mencing, and prosecuting, and defending a suit in 
the county court, £1; for defending a person 
charged by indictment or information, or sued on 
a forfeited recognisance, £1; for commencing, 
and prosecuting, and defending a summons and 
petition, under the summary jurisdiction, 128 6s. ; 
for stating objections, and bringing up an appeal, 
all charges inclusive, 14s. 

Clerks of the Superior Courts of Law.—For at- 
tending to sign a writ and affixing seal, 1s.; for 
filing a declaration, plea, replication, demurrer, 
joiner in demurrer, or other pleading, 9d.; for 
copying a declaration, or other writing, per copy 
sheet 5d.; for entering every special order of 
court, or copy, 6d.; for every search in the records, 
where the cause is ended, 8d.; for signing every 
judgment, 2s.; for attending drawing, a jury for 
special court, 3s. 6d.; for each day’s attendance at 
a special court, 3s. 6d.; for drawing a bail-piece, 
attending and taking bail, 2s.; for recording every 
judgment, or other writing, for every copy sheet, 
5d.; for every recognisance, 2s.; for receiving 
money in court, and paying it again, 1 per cent.; 
for his attendance in every cause tried in court, 
swearing jury, and reading papers, and docketing 
the same, 2s.; for swearing ever witness, 6d.; for 
every certificate, and signing, 6d.; for administer- 
ing every oath, 9d.; for recording the verdict, 6d.; 
for attending at the judge’s chambers on a special 
argument, 2s.; for recording or copying a plat of 
land, and copy, 2s. 4d.; for issuing a certiorari, or 
other special writ, and sealing, 3s. 6d.; for making 
out a license for the admission of an attorney, ad- 
ministering the oath, and recording qualification, 
£1 10s.; for a dedimus potestatem, and sealing 2s.; 
for filing and entering return thereof, 1s.; for en- 
tering a decree on summary process, and execu- 
tion, 2s.; for recording the brand and mark of a 
stock of cattle, 1s. 6d. 

Attorney General—On papers returned, and 
no indictment given out, and nolle prosequi enter- 
ed, £1 5s.; where an indictment is found £2; 
upon bill of indictment found and tried before 
petit jury and verdict or confession, £3 10s. 

Clerk of the Sessions and Peace.—On a nolle 

equi, 7s.; when a bill is found or thrown out, 
15s.; upon bill found, and trial before petit jury, 
and verdict, £1; on each writ of venire for sum- 
moning jurors, ls. 6d.; on each writ of habeas 
corpus, or bench-warrant, 7s.; each writ of sub- 
pena and tickets, 2s.; for every order of bastardy, 
taking a recognisance, and all other proceedings, 
2s. 6d.; for each order for restitution of goods 1s. 
2d.; on each certificate to the coroner, 8d.; for 
the whole fee of a tavern license and bond, 9s. 4d. 

Sheriffs.—For serving every writ, or summons, 
or other process, taking bail, returning and prov- 
ing service, and assigning bail-bond, 7s.; for copy 
left at the defendant’s residence, or where he can- 
not be personally arrested, returning and proving 
service, 5s.; for mileage from the court-house of 
the districts respectively to the defendant’s resi- 
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dence, or where he may be found or taken, but 


not for returning, each mile, 3d.; for commitment 
and releasement of any prisoner, 2s. 6d.; for sum- 
moning all juries to the sheriff of each district 
court, £15 per annum, to be paid by the State; to 
the sheriff of each county for summoning all ja- 
ries in his county, and for serving public onde 
for the benefit of the county, £5 per annum, to be 
paid by the county ; for serving any order or rule 
of court, except public orders or rules, and deliver- 
ing a copy, 2s.; for serving every writ of subpe- 
na and tickets, and returning the same, 2s.; for 
serving a bench-warrant or a warrant of a justice 
of peace, and return thereof, and proving service 
in the same manner as on services of writs, 4s.; 
for every return of a writ where the goods or per- 
sons are not to be found, 2s.; for dieting white 
ersons in the several jails and workhouses in the 
tate, allowing one pound of bread and one pound 
of flesh, wholesome provisions, per day, 1s.; for 
dieting negroes or other slaves, allowing whole- 
some food, per day, 8d.; for executing a person 
condemned to death, to be paid by the State, £1; 
for putting a person in the stocks, branding, pillo- 
rying, whipping, or cropping, to be paid by the 
State, each, 5s.; for bringing up a prisoner on 
habeas oro and discharging or reconveying to 
prison, to be paid by the party if solvent, and, if 
insolvent, then by the State, 5s.; for conveying a 
prisoner on habeas c or otherwise from one 
district or county jail to another, every mile he 
shall necessarily ride, going to and returning from, 
for each mile, 3d.; all necessary expenses to be al- 
lowed the sheriff in addition to the immediate 
foregoing charge; for levying an execution on 
the goods of the defendant and selling the same, 
for all sums where the debt does not exceed £100 
two and a half per cent. commissions, and for all 
sums where the debt exceeds £100, one per cent., 
where an execution shall be lodged in the sherift’s 
office, only to bind the property with directions 
not to levy, for entering the same in his books, 2s. 
6d.; for serving an execution against the body of 
defendant, eed return, 7s.; for every prisoner 
brought up for trial at the sessions, to be paid by 
the State, 1s. 6d.; for drawing each set of convey- 
ances, £1 5s.; for an inquisition by jury, taken on 
view of a dead person, and return, to be paid by 
the State, £2; in all cases where the defendant, 
after the sheriff may have levied on their proper- 
ty, shall settle with the plaintiff before actual sale, 
the sheriff in such cases shall only be entitled to 
one-fourth per cent., besides all reasonable disburse- 
ments, and also for fees for entering execution ; 
but if the defendant shall pay the money to the 
sheriff, one per cent. in lieu of the one-fourth. 

Coroner.—For every service done by the coroner, 
the same fees as are payable to sheriff for the 
same services. 

N. B*If there be no coroner within twenty 
miles of the body found, the inquest may be made, 
and the fees may be taken by any justice of the 
peace in like manner; and who shall, in that case, 
have all the powers of the coroner. 

Justices of the Peace.—For oath and warrant 
in all criminal cases, 2s.; for a recognisance and 
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return, 2s.; for a warrant in civil cases, ls.; for 
a commitment, ls.; for a warrant of hue and ery, 
ls. 6d; for taking a deposition, ls. 6d.; for ad- 
ministering every oath, 6d.; for a probate to any 
writing, signing, and swearing witoess, 1s. 6d. ; 
for examining and swearing witnesses, and hear- 
ing and determining the cause, 1s.; for every toll 
of estrays given in at the same time, and other in- 
cidental charges, agreeable to law, 3s.; for writing 
and signing an execution, ls. 2d.; for issuing at- 
tachment, with the oath of the party, bond and 
return agreeably to law, 5s.; for every appeal, 
with the proceedings, to the county court from a 
justice’s judgment, bond and security inclusive, 3s. 

Constables.—For serving a warrant, 2s. 6d. ; for 
summoning a witaess, ls.; for summoning a cor- 
oner’s jury and witnesses, all charges inclusive, 
10s.; for putting a person in the stocks, to be paid 
by the State, 2s. 6d.; for serving an attachment 
on the effects of a person absconding, or about to 
abscond, making an inventory and return, return- 
able to the county court, 4s. 8d.; for the like ser- 
vices where the attachment is returnable before a 
magistrate, 2s. 4d.; for whipping a person by law- 
ful authority to be paid by the State, 2s. 6d. ; for 
levying an execution, ls.; for poundage or com- 
missions on all sums levied, five per cent; for 
mileage in all criminal cases, attachments, and 
levying executions, and in no other cases, for 
ak mile out, but not for returning, 3d.; for car- 
rying a hue and ery, to be paid by the State, 8s. ; 
for his attendance in searching for stolen goods, 
for every day, at the request of the party com- 
plaining, 3s 

Notary Public—For taking deposition and 
swearing witnesses, per copy sheet, 6d.; for every 
protest, 10s.; for a duplicate of depositions, protest, 
and certificate, per copy sheet, 5d.; for each attend- 
ance on any person to prove any matter or thing, 
and certifying the same, 3s.; for every notarial 
certificate with seal affixed, 2s. 6d. 

Clergy of every settled church, of every denom- 
ination.—For registering every birth, marriage, or 
burial, 1s. 6d.; for every search of the register, 8d.; 
for every certificate from the register, 1s. 6d.; for 
every citation read in church, 5s, 

Surveyor General.—For every search, 8d.; for 
copying plat and certificate, 5s.; for receiving, re- 
cording a plat, and sending the same to the sec- 
retary’s office, to be passed into a grant, 10s.; for 
a certificate in all other cases, 1s. 6d.; for a depu- 
tation and instructions to a deputy surveyor, 5s. 

Deputy Surveyor.—For surveying every acre 
of land, one half-penny ; for making out a fair 
plat, certifying, signing, and returning the same, 
10s.; for running old lines for any person, or be- 
tween — where any disputes arise, or by 
order of court, while they are on the survey, 14s.; 
per day. 

Powder Receiver and Inspector.—Por every 
100 Ibs. weight of gunpowder received into the 
magazine, 3s. per 100 lbs., to be paid, one half on 
receiving the same into the magazine, and the 
other haif on delivering the same. 

Clerks of the Senate and House of Represent- 
atives—For any copy or extract from te jour- 
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nals of either House, to any person requiring the 
same, except a member of either branch of the 
Legislature, or the Executive, each copy sheet. 
5d.; for every search, 8d. 

Commissioner of Locations.—For receiving ap- 
plications, making entries, and granting warrants 
under hand and seal of office, 3s.; for recording a 
plat and sending it to the surveyor general’s office 
7s.; for every search, 8d. 

Register of Mesne Conveyances.—For a search, 
8d.; for entering satisfaction on a mortgage, 1s.; 
for recording or copying deeds, each copy sheet, 
5d.; for recording or copying a plat, 4s. 8d.; for a 
certificate from the office, 2s. 

Fees of the Ordinary.—F or a marriage license, 
bond, and registering, £1 ; for a citation and re- 
cording, 28. 6d.; for qualifying administrators, 
bond, letters of administration, and warrant of 
appraisement, recording letters and oath, 14s,; 
for proving a will, probate, recording and filing 
the will, and certified copy, where it does not 
exceed four copy sheets, 9s, 4d.: and for every 
other copy sheet, 5d.; for qualifying executors, 
letters testamentary, and recording, 5s.; for war- 
rant of appraisement, oath, and recording, 5s., and 
if renewed, 2s. 9d. ; for filing renunciation of ex- 
ecutors and recording, 2s. ; for a dedimus to prove 
a will, and qualifying executors, or administrators, 
and copy of oath, 7s.; for guardianship bond, let- 
ters and recording, 148.; for entering caveat, or 
withdrawing, 2s.; fcr a search, 8d.; for hearing a 
litigated cause, 14s.; for swearing and examining 
each witness, 6d.; for recording or copying any 
other writing, per copy sheet, 5d. ; for filing pe- 
tition for sale of testator’s effects, examining into 
the propriety of the proposed sales, and endorsing 
order thereon, 4s. 8d. ; for examining the accounts 
of executors and administrators, vouchers and 
filing, for the first year’s accounts, 148.; and for 
every other year, 5s. 

County Attorney.—For commencing and pros- 
ecuting an indictment, or information, tried by 
petit jury or confessed, £1; for entering a nolle 

equi by order of the court, 5s.; for commenc- 
ing and ponemnting a scire facias, on forfeited 
recognisances, 9s. 4d. 

County Court Clerk’s Fees.—For the whole fees 
of a tavern license, or permit to retail spirituous 
liquors, and bond, and furnishing rates, 9s. 4d.; 
for every search, 8d.; for reading any paper or 
record filed in court, 6d.; for every writ issued, 
2s.; for an attachment granted by the justice of 
peace, returnable to the court, and putting the 
same upon the docket, 1s. 6d.; for every sum- 
mons for a witness or witnesses, ls.; for entering 
every cause on the docket, to be charged but once, 
(except petition and summons,) 6d.; for entering 
every special bail, 28; for entering security for costs 
for persons out of the county, ls. 6d.; for entering 
the appearance of the defendants, (except on sum- 
mons and petition,) 6d.; for all subsequent pro- 
ceedings to final judgment and verdict, 3s. 6d. ; 
for all other proceedings, executions inclusive, 2s. ; 
for filing the papers of each party in every cause, 
where there isa jury Or case agreed and argued, 
ls.; for all and every other thing done by the 
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clerk during the trial of any issue, 2s.; for en- | 
tering every judgment and copy thereof, 1s.; for | 
every recognisance—for entering an appeal and | 
taking bond, and for returning the same to the | 
oftice of the clerk of the superior court, 4s. 3d. ; | 
for copy of proceedings of the cause, wherein the 
appeal is granted, for every copy sheet, 5d. ; for | 
an attachment, ls. 5d.; for issuing petition and 
summons, and entering return thereof, 3s.; for 
entering decree and execution on summary pro- 
cess, 38. 6d.; for recording every judgment or 
other writing, per copy sheet, or copy thereof, 5d. ; 
for entering every toll of estrays, keeping the same 
affixed up at the court-house, and all other inci- | 
dental charges, 3s. 

County Clerk’s Fees, on Letters of Administra- 
tion granted by the County Courts.—For a cita- 
tion, 1s. 6d.; for each administration bond, ls. ; 
for letters of appraisement, 1s. ; for a dedimus, 1s. ; | 
for probate of a will, 1s.; for granting letters test- | 
amentary, with the will annexed, ls. 6d.; for re- 
cording any of the above instruments, and the | 
appraisement per copy sheet, 5d.; for examining | 
the accounts of executors and administrators, | 
vouchers, and filing the same, under the inspec- | 
tion of the court, for the first year’s account, 5s. ; | 
and for every other year, 2s. 6d. 

Sec. 3. And be it further enacted by the author- | 
ity aforesaid, That if any of the public officers of | 
this State, or other person or persons, entitled to 
fees by this act, and in the foregoing lists particu- 
larly mentioned, shall take or receive any further, 
other, or greciee fee or reward for any of the ser- 
vices in the said foregoing lists respectively men- 
tioned, or shall invent or contrive any other or 
further fee or reward for any of the said services, 
then, and in every such case, the person or persons 
so offending, upon due proof and conviction, shall 
forfeit for the first offence, four times the amount 
of the sum so taken, paid, or received, to be recov- 
ered in any court of record in this State; one half 
to be gold to the person who shall sue for the same, 
and the other moiety to be paid into the public 
treasury for the use of the State, except in such 


‘counties where county courts are established; in 


which cases, the said last-mentioned moiety 
shall be paid for the use of the county ; and for the 
second offence shall stand divested of his office, 
and be rendered incapable of re-appointment to 
the same; and on information from the court, 
under hand and seal, the Governor shall fill the 
vacancy, if the Legislature should not be sitting ; 
and if in the county courts, the vacancies shall be 
filled up by the justices of the said county. 





STATE OF GEORGIA. 


“Fees and compensation paid to Attorneys at Law, 
Prothonotaries, Registers, and Clerks of judicial 
courts, to Sherifls and Coroners, to Grand and Petit 
Jurors, and Witnesses,” in the State of Georgia. 
Sheriff’s Fees, in civil cases.—For serving a 

copy of a process, and returning the original, 7s. ; 

if more than one defendant, for each additional 
copy served, 2s. 4d.; for levying execution on the 
body or property, 7s.; for summoning each evi- 





dence, 2s. 4d.; on all sums where the execution 
does not exceed £15, 5 per cent. on the amount of 

property sold; on all sums above £15, and where 

the execution does not exceed £100, 24 per cent. ; 

on all sums where the execution exceeds £100, 1 

per cent.; and that no commission shall be de- 

manded where property is not actually sold. For 

making out and signing a bill of sale of other 

property, 4s. 8d.: Provided, That fees shall be 

allowed only for one bill of sale, where the same 

will be sufficient to convey the property sold to 

one person, or joint purchasers; unless the pur- 
chaser, or purchasers, shall choose more than one. 
For conducting a debtor, under confinement, be- 
fore a judge or court, 4s. 8d.; for summoning a 
jury to try a caveat, and attendance, 4s. 8d.; for 
summoning a special jury, and all other services, 

attending trials of ap ae arene 4s. 8d.; fora bail 
bond, 4s. 8d.; for making out and executing titles 
to land, 14s.; (if wrote by the purchaser, 4s. 8d.) 

Sheriff’s Fees, in criminal cases.—F or re-com- 
mitting any person when a habeas corpus is 
brought to his relief, 4s. 8d.; for summon- 
ing a jury, 4s. 8d.; on every copy of a mitti- 
mus, 1s. 2d.; for every mile a prisoner shall 
be removed on a habeas corpus, 1s. 2d.; for re- 
moving a prisoner by habeas corpus, where no 
mileage is paid, per day, 4s. 8d.; for executing a 
criminal, 37s. 4d.; for conducting a prisoner, be- 
fore a judge or court, to and from jail, 4s. 8d.; for 
executing a warrant of escape, 3s. 6d., for each 
mile to serve, the same, 2d.; for executing and 
returning a bench warrant, 4s. 8d; for each mile 
to serve the same, 2d.; for putting a person into 
the stocks, 2s. 4d.; for whipping, cropping, or 
branding a criminal, 4s. 8d.; for apprehending a 
person suspected, if committed or held to bail, 4¢. 
Sd.; for each person, not exceeding two, who may 
be nmproree to guard a prisoner to jail, per day, 

Coroner’s Fees.—For summoning an inquest 
on a dead body, and returning the inquisition, 
46s. 8d.; for providing a coffin, and burial expen- 
ses, 14s. In all other cases, the same as the 
sheriff. 

Register of Probate’s Fees.—For receiving ap- 
plication, and granting citation, 4s, 8d. ; for sign- 
ing a warrant of appraisement, 2s. 4d.; for sign- 
ing the probate of a will, 4s. 8d.; for recording a 
will or other paper, per copy sheet, 34d.; fora 
certified copy of a will or other paper, per copy 
sheet, 34d.; for receiving an appraisement, and 
recording the same, if under $100, 2s. 8d.; if above 
$100, 4s. 8d.: for receiving application, and grant- 
ing letters dismissory, 4s. 8d.; for granting cita- 


| tion to show cause why administration should 


not be repealed or set aside, 9s. 4d. ; for granting 
letters of administration, or letters testamentary, 
9s. 4d. ; for entering a caveat against administra- 
tion being granted, or will proven, 4s. 8d.; for 
every marriage license, 4s. 8d.; for attending 
judges for determining a caveat, per day, 4s. 8d. 
ees of the Attorney General —For drawing 
a capias against a person indicted and not bound 
over, or against a person presented by a grand 
jury, is. 2d.; for drawing a capias against a de- 
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faulting juror, 2s. 4d.; for dawing an indictment | for every suit so commenced and prosecuted to 
against a person presented by the grand jury, and 


bound over, 4s. 8d.; for entering a nolle prosequi 


in crimina 
persons indicted, 14s. 


Attorneys’ Fees.—On each cause commenced 
and tried in the superior or inferior courts, 18s. 8d. ; 
on each appeal prosecuted to ia except 

. 8d. (where the 
defendant prevails, to receive the fee in lieu of 


appeals froim a justices’ court, 1 


the Plaintiff's attorney ). 


vurors’and Witnesses’ Fees, in civil cases.—To 


the petit jury, for each cause tried, to be paid by 


the plaintiff, and taxed in the bill of costs, 4s. 8d.; 
to a special jury, for each appeal tried, to be paid 
by the appellant, and taxed in the bill of costs, 4s. | 8d 
8d.; to each witness, per day, for his or her at- 
tendance, and for coming and returning, allowing 


thirty miles for a day, not allowing for more than 
three witnesses, to be 


inal cases, where the person prosecuted is found 
guilty. 

Clerk’s Fees, in criminal cases.—F or every writ 
and seal, 1s. 2d.; for every panel of a jury, 1s. 2d.; 
for every order on a fine for a juror, an ex- 
cuse made,) and entering the same, Is. 2d.; for 
ordering a fine peremptory, entering and reading, 
ls. 2d.; for copying the same for the attorney 
general, 1s. 2d.; for fee on a writ of capias and 
seal, 1s. 2d.; for the clerk’s attendance in hearing 
a motion in arrest of judgment, or at the judges’ 
chambers on a petition preferred, or a habeas 
corpus, or to take the examination or informa- 
tion of any person, 3s. 6d.; for taking an ex- 
amination, information, or affidavit, per copy 
sheet, six-and-a-quarter cents; for drawing a 
warrant, 1s. 2d. ; for a commitment or liberate, 1s. 
2d.; for taking an acknowledgment of bail before 
the judge, or in court, and drawing recognisance 
thereof, 2s. 4d.; for every subpeena ticket, 7d.; for 
every indictment, if the criminal be found guilty, 
2s. 4d.; for every arraignment, or charging a de- 
fendant with indictment, if found guilty, 1s. 2d.; 
for entering a plea, 7d.; for calling a jury, 7d.; 
for clerk’s attendance on every cause tried, ls. 2d. ; 
for every sentence or judgment, and entering the 
same, ls. 2d; for every copy of every indictment, 
or other paper, 4d.; for every copy of judgment 
to the sheriff and order thereon, 1s. 2d.; for call- 
ing a traverse, or discharging a recognisance, 1s. 

.; for recording the proceedings of a cause, per 
copy sheet, 64 cents; for every person acquitted 
by proclamation, ls. 2d.; for every search, 7d.; 
for a writ of dedimus potestatem, 4s. 8d.; for re- 
newal of capias, 1s. 2d. 

Fees of the Clerk in the Superior Court, in 
civil cases—For every suit commenced therein, 
if settled before judgment, and each nonsuit, 7s. ; 
for each copy of a writ, where there are more 
than one defendant, after the first copy, 2s. 4d.; 













paid by the person summon- 
ing the same, and taxed in the bill of costs, 3s. 6d.; 
the witnesses to have the same allowance in crim- 














judgment, including every service, to entering up 


; f , | satisfaction, 14s.; for each appeal, if settled before 
7d.; forattending at judges’ chambers to take the 


affidavit of any person, in criminal cases, 4s. 8d. ; 
for drawing an affidavit, or any other instrument 
of writing, per copy sheet, 3)d.; for a subpena 

i cases, ls. 2d. ; for retaining fee against 


verdict, 4s. 8d.; for each appeal, prosecuted to 
judgment, including every service, to entering up 
satisfaction, 9s. 4d.; for every writ of subpena 
and ticket, 7d.; for a writ of partition and lands, 
14s.; for issuing a commission to examine wit- 
nesses, 4s. 8d.; for making out letters of guard- 
ianship, and security taken, 4s. 8d.; for every or- 
der for the sale of land, and copy thereof, 2s. 4d.. 
for recording any instrument of writing, per copy 
sheet, 6} cents; for each search, 7d.; for a certi- 
fied ar of any record, per copy sheet, 34d.; for 
every foreclosure of mortgage, and recording pro- 
ceedings, 4s. 8d.; for every inquiry of title, re- 
oe property levied on by the sheriff, and 
claimed by a third person, 4s, 8d.; for every tay- 
ern license, including every service therein, 4s. 


Fees of the Clerk of the Inferior Court.—For 
each cause settled before judgment, and each ap- 
peal to the superior court, 7s.; fur each copy of a 
writ, where there are more than one defendant, 
after the first copy, 2s.4d.; for each cause com- 
menced therein, and prosecuted to judgment, not 
appealed from, including every service, to enter- 
ing satisfaction, 14s.; for subpcena tickets, com- 
missions, and letters of guardianship, and inqui- 
ries respecting property claimed, nonsuits, and any 
other service performed, the same fees as allowed 
to the clerk of the superior court ; for each appeal. 
prosecuted to judgment, from a justices’ court, 4s 
8d.; if settled by the parties, 2s. 4d.; including 
every service, to entering satisfaction. 





STATE OF KENTUCKY. 
Table of Fees and Compensation allowed by law to the 


respective Officers and others, as hereinafter men- 
tioned, 


Attorneys-at-law in the Court of Appeals.—In 
every chancery cause, to be taxed in the bill ot 
costs, $10; in every common law action, $5. 
Note.—These are the fees taxed, but no attorney 
is restrained from receiving or demanding more 
from his client; and the fees paid, in fact, are in 
the general not less than $20 in common law cases. 
and $30 in chancery. Attorneys prosecuting for 
the Commonwealth are appointed in each county 
by the courts thereof, the circuit court appointing 
an attorney to prosecute therein, the county court 
also ee their attorney ; the allowance to 
each is at the discretion of the court annually, and 
varying according to the population, wealth, &c. 
of each county, ome $100 to 300. No fees are 
taxed for attorneys in criminal cases; in civil 
cases, where the State prevails, the same fees are 
taxed against the defendant for the use of the at- 
torney for the Commonwealth as in other similar 
cases. 
ToSheriffs.--Foran arrest and return, 624 cents; 


for every bail bond, (by act of 1799, vol. 2 Brad. 


age 55,) 50 cents; for returning a capias non es! 


inventus, 21 cents; for serving a scire facias, 3! 
cents; for serving any person with an order 0! 





123: 


—— 
s— 


court 
pillor 
the s 
cents 





132 


1 to 
ru 
fore 
1 to 
z up 
ena 
nds, 
Wit- 
ard- 


opy 
arti- 

for 
Dro- 


and 
tay- 


For 


of a 
ant, 
om- 
not 
ter- 
om- 
qui- 
any 
wed 
eal, 
, 4s, 
ing 


the 
1en- 


-In 
| of 


ney 
ore 
: iD 
Ses, 
for 
aty 


facias 


1233 


APPENDIX. 


1234 





Fees of Officers of State Courts. 








court, and making return thereof, 31 cents; for 
pillorying any person, 413 cents ; for putting into 
the stocks, 21 cents ; for ducking any person, 41 
cents ; for putting in prison and releasement, 41 
cents; for serving subpeena in chancery, 31 cents; 
for serving subpoena for a witness in any cause in 
court, except summoned in court, 21 cents; for 
summoning an appraiser, auditor, viewer, or wit- 
ness to a deed, will, or writing, if required to be 
summoned, 21 cents; for summoning and empan- 
nelling a jury in every cause wherein a jury shall 
be sworn, $1 40; for summoning a jury in a crim- 
inal case, (act of 1802,) $1 50; for coming to and 
attending the district court with the venire, and 
return of the venire facias, the same as isallowed to 
a venire man, (to be paid by the public ;) and for 
attending the district court with stolen goods, 
where there is no venire man, the same, $1 04; 
for summoning the justices of the county, attend- 
ing a court of oyer and terminer, for the exami- 
nation of a criminal, $4 17; for removing ever 
criminal from any county jail to any public jail, 
for every mile, 124 cents; for every horse im- 
ee for that purpose, for each day, (act of 1802,) 
5 cents; for removing a debtor by habeas corpus 
from any county jail to any public jail, for every 
mile, 44 cents ; for weg oe by condemned person, 
and all fees incident, $5 21; for summoning a 
jary upon any inquisition, survey, writ of dower, 
or partition, if the jury appear, $3 124; and if 
the jury do not appear, $1 56; for making a re- 
turn of a writ of dower, partition, or in nature of 
an ad quod damnum, $1 044; for each day’s at- 
tendance on a jury in the country after they are 
sworn, or attendance on a surveyor when ordered 
by the court, $1 043; for serving a writ of habere 
i essionem or seisinam,63cts; forserving 
a declatation in ejectment, if against one tenant, 
63 cents; if more than one, for every other ten- 
ant, 31 cents; for whipping a servant, to be paid 
by the owner, and repaid by the servant, 41} 
cents; for whippinga free person by order of court, 
to be paid by such person, hound for whipping 
a slave by order of court, to be paid by the public, 
414 cents ; for selling a servant at public outcry 
by order of court, and all fees incident, 414 cents; 
for keeping and providing for a debtor in jail, each 
day 21 cents ; for keeping or providing for a run- 
away or criminal in jail, each day, to be paid by 
the public, 18 cents ; for serving an execution, if 
the property be actually sold, or the debt paid, or 
where the sheriff shall have taken bond for the 
delivery of property, which, if not complied with 
at the day of sale, five per centum on the first hun- 
dred pounds, and two per cent. on all sums above 
that ; and where he shall have levied an execution, 
and the defendant shall have replevied, or where, 
under the same circumstances, execution is stopped 
by injunction, writ of error, or swpersedeas, b 


order of the party for whom it is issued, one-half 


the above commissions; for serving an attach- 
ment on the goods exceeding three pounds, if sold, 
the same fee as for serving an execution—where 
the goods do not exceed that value, or are not sold, 
63 cents; for every garnishee summoned on at- 
tachment, 21 cents; tor serving a writ of distrin- 


















gas, 66 cents; to the sheriff of Franklin for attend- 
ing the court of appeals, for each day, $4; to all 
public services of sheriffs, viz: attending courts 
of claims, empannelling grand juries, publishing 


writs of election, and his attendance thereat, serv- 


ing all public orders and courts, and all other pub- 
lic and county services, a yearly sum not exceed- 
ing $40, to be levied annually by the justices of 
the county; and the sheriff shall be 

court an account of his services, to enable them 
to judge of the quantum within the said limit. 


lay before the 


To the Coroner.—F or an inquisition on a dead 


body, to be paid out of the estate of the deceased 


if the same be sufficient, if not, by the county, $6; 


all other services rendered by him, the same fees 
as are allowed sheriffs for similar services. 


Guards, summoned and attending, to secure 


criminals in jail are allowed, per day, 75 cents ; 
for travelling to and returning from guarding any 
prisoner to the 


ublic jail, (the said guards fur- 
nishing themselves at their own expense,) per 
mile, 3 cents. 


To the Clerk of the Court of Appeals.—For 
every writ of dedimus potestatem, 374 cents ; for 
taking bond, issuing supersedeas, 43 cents; for 
entering the appearance of either party in person 
or by attorney, 16 cents; for every rule entered 
on the rule docket, 16 cents; for copy of every 
rule, 16 cents; for entering every continuance on 
the court docket, 25 cents; for administering an 
oath or affirmation in court, 16 cents; for enter- 
ing every jadgment, 25 cents; for copy thereof, 
16 cents ; for entering every decree, 50 cents; for 
copy of the same for every twenty words, 2 cents ; 
for filing record upon an appeal, writ of error, or 
supersedeas, 25 cents; for copy of such record, 
for every twenty words, 2 cents; for taxing the 
costs in any action or suit, and a copy thereof, 35 
cents; for every order to a witness fur attendance, 
to be charged to the party against whom such 
order goes, 16 cents; for copy thereof, 16 cents; 
for attachment thereon, 16 cents; for every order 
in court, 25 cents; for recording a deed where 
one tract of land only is conveyed, taking the ac- 
knowledgment or proof thereof, and certifying the 
same, $1 ; for every tract more than one contained 
in such deed, 25 cents ; for recording each certi- 
ficate annexed to, or endorsed on such deed, when 
offered to be recorded, 16 cents; for a copy of any 
deed, three-fourths of the fee for recording the 
same ; for recording a deed concerning slaves or 
personal matters only, $1; for a copy thereof, 75 
cents ; for recording a letter of attorney, 75 cents ; 
for a copy thereof, 50 cents ; for recording a bond 
with condition other than for the performance of 
covenants, 75 cents; for acopy ofa bond with 
condition, 50 cents; for a search for anything 
above one year’s standing, and reading the same 
over, or any part thereof, if required, 16 cents; 
for docketing every cause to be charged but once, 
16 cents; for every other service of the clerk a 
reasonable compensation shall be made by the 
party, to be determined by the court, —e to 
the equity of the case, and a regard to the fees 
herein allowed; for recording or transmitting a 
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memorial of a deed to the clerk of the county 
wherein the lands lie, 124 cents. 

The following fees established by the Court of 
Appeals by the power hereinbefore recited, viz: 
ies filing errors, or for a copy thereof, 35 cents ; 
for filing the record upon the return of a certior- 
ari, 25 cents; for entering the return of writ of 
error, supersedeas, certiorari, summons or execu 
tion, 28 cents; for recording a recital of a former 
grant or conveyance of land, &c.,in any deed 
contained, 75 cents; for recording or copying a 
receipt, 16 cents; for recording a certificate en- 
dorsed on or annexed to any instrument of writing 
when offered for record, or for copy thereof, 16 
cents; for entering every plea or for a copy there- 
of, 28 cents; for entering sheriff’s return upon 
any writ or precept, or for a copy thereof, 28 
cents; for swearing a jury in any cause or suit, 
75 cents ; for recording any verdict of a jury or 
matter, agreed by the parties, for every twenty 
words, 2 cents; fora copy of an execution and 
return thereon, 374 cents; for recording the 
award of arbitrators, the report of auditors, view- 
ers, or commissioners, or a copy thereof, for every 
twenty words, 2 cents; for a copy of any bond 
taken by any clerk of the superior or inferior 
courts directed by law to be taken, and not inclu- 
ded in a complete record in such case, 50 cents ; for 
copy of any account not included in a complete 
record, if it be contained in one page or less, or 
for recording the same, 35 cents; for recording or 
copying an account for every twenty words more 
than are contained in one page, 2 cents; for an 
order to advertise, or an order of survey, 374 
cents; for recording a connexion of surveys, or 
for a copy thereof for every survey in such con- 
nexion, 16 cents; for recording, making out a 
complete record, or for a copy thereof, for every 
twenty words, 2 cents: for recording or copying 
every paper not herein otherwise provided for. 
every twenty words, 2 cents; for recording a 
commission, or for issuing the same to take the 
relinquishment of a feme coverte, 50 cents; for re- 
cording bond for the conveyance of land or fora 
copy thereof, 50 cents; for recording articles of 
agreement or copy, $1; for filing the papers of 
each party in any cause, 25 cents; for affixing seal 
of office and certificate accompanying the same, 
50 cents; for each certificate for which no fee is 
herein specially allowed, 25 cents; for recording 
every official certificate for which no fee is here- 
in specially allowed 25 cents ; for copy of a caveat 
separate from complete record, 25 cents; for copy 
of a grant or patent filed with papers, 43 cents ; 
for copy of a plat and certificate, with papers, 25 
cents; for copy of every entry from commission- 
ers’ books, 25 cents; for copy of every entry from 
surveyors’ books 17 cents ; for recording the re- 
turn on a mandamus for every twenty words, or 
a copy thereof, 2 cents; for issuing execution, 33 
cents. 

Fees of the Clerk of the General Court.—For 
similar services, the same fees as the clerk of the 
court of appeals is entitled to; and for services 
not before specified, the same fees which were 
allowed to the late district and quarter session 
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courts, viz: for every writ other than those par- 
ticularly specified with the endorsement, 25 cents; 
for a copy thereof, 15 cents; for copy of a bail 
bond, 25 cents; for entering special bail, or for a 
copy thereof, if required, 18 cents; for filing de- 
claration, plea, or demurrer, 104 cents ; for every 
scire facias, and recording the return, 40 cents; 
for every writ of elegit, 30 cents; for recording 
the return thereof, every twenty words, 2 cents; 
for taking bonds upon injunctions in chancery, or 
upon appeals or certiorari, 33 cents; for returning 
an appeal, writ of error, or certiorari, 25 cents; 
for filing the same, 124 cents; for recording the 
ashneted ment of a satisfaction of a judgment, 
18 cents; for each summons for a witness or wit- 
nesses, 18 cents; for administering an oath in court 
not relating to the trial of the cause, and certifying 
the same, 18 cents; for issuing a subpeena in 
chancery, 21 cents; for endorsement on a subpeena 
or injunction, 10 cents ; for filing each bill, answer. 
replication, or other pleading in chancery, 10 
cents ; for recording report of ener anor for every 
twenty words, 2 cents ; for a copy of the same for 
every twenty words, 2 cents; for every writ of 
idiota inquirendo, 25 cents ; for recording return, 
for every twenty words, 2 cents; for making com- 
plete record in every cause, for every twenty 
words, 2 cents; for copy of the same, for every 
twenty words, 2 cents; for copy of every paper or 
record not otherwise aot for, every twenty 
words, 2 cents; for public services for which no 
fees are herein particularly provided, a yearly sum 
to be adjudged by the court, not exceeding $60. 

Clerks are allowed a reasonable compensation 
for paper, books, and presses, to be adjudged of and 
certified by their respective courts. 

Grand and petit jurors are not allowed any com- 
pensation; they are not called without the limits 
of their respective counties by the present laws 
establishing the judiciary ; and repeated attempts 
have been unsuccessfully made in the Legislature 
to change the mode Lipnaning petit juries, 
(who are taken now from among the bystanders.) 
and to give them a compensation, 

Jurors summoned by venire facias, for the trial 
of criminals, were allowed, under the district court 
system, where they were liable to be called with- 
out the limits of their respective counties, five 
shillings it day, for attendance and mileage, at 
the rate of two pence; and ferriages going and re- 
turning. Under the present circuit court system, 
they are allowed 2s. 1d. per day, for attendance, 
and mileage at the rate of 2d. going and returning, 
and ferriages. 

Witnesses,—For attending the court of appeals 
or general court, 5s. per day; and where they 
reside without the county in which the court is 
holden, 2d, per mile, going to and returning from 
the court,and ferriages; for attending circuit courts, 
county court, arbitrators, to have their depositions 
taken, &c. &c. 2s. 1d. per day, and mileage go- 
ing and returning where summoned beyond the 
limits of their county, at the rate of 2d and fer- 
riages; Witnesses attending in criminal cases are 
entitled to similar allowances, to be paid by the 
Commonwealth, but not allowed in any case to 
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claim their attendance in more than one cause 
for the same attendance, though summoned in 
several cases; not more than three witnesses for 
proof of any one fact, to be taxed in the bill of 
costs. 

Frankrort, Kentucky, Dec. 14, 1807. 


Sir: The foregoing is a table of fees allowed 
by law in this State, extracted and compared with 
the different laws upon the subject. 

Whilst the subject of fees and costs of judicial 
roceedings is before the Congress of the United 
tates, it may not be unavailing to mention that 

the subject of costs in actions prosecuted on be- 
half of the Government, where such actions are 
unsuccessful, has produced much perplexity in 
the federal courts of this State, and the clerk’s 
fees in particular. By the State regulations, all 
fees for public services in criminal and civil case, 
are included (some few services excepted) in a 
gross allowance to officers of courts for ex officio 
services, to be certified by the courts, not exceeding 
alimited sum; in misdemeanors, the prosecutor 
must be named at the foot of the indictment or pre- 
sentment, and is liable for costs if unsuccessful, 
and may, atthe discretion of the court, be compelled 
to give security for costs; if the prosecution suc- 
ceeds, the costs are taxed against the prosecuted. 
Witnesses in criminal cases of felony are paid by 
the Commonwealth, but in all cases must look to 
the prosecuted or prosecutor as the case may be. 

The claims of clerks, marshals, and witnesses, 
upon many prosecutions in this State which have 
ended unsuccessfully, particularly in cases arising 
under the late excise laws, are very considerable, 
and, indeed, remain as yet undecided to a consid- 
erable extent. What alteration or definite declar- 
ation of Legislative will in this respect, or whether 
any is necessary, I submit to your better experi- 
ence as the Attorney General of the United States. 

Believe me, sir, it will, at all times, be pleasing 
to render you, as an officer of the Government, 
or individually, any assistance in my power. | 
am, sir, very respectfully, your fellow-citizen. 

GEO. M. BIBB. 

C. A. Rooney, Esq. 





STATE OF TENNESSEE. 


List of Fees due to the different Officers in Tennessee. 


To Attorneys.—For each suit in chancery, $12 
50; for each suit in the superior courts on the law 
side, $6 25; for each suit originally commenced 
in the county courts, $2 50; for each suit taken 
to said county courts by appeal, $1 25. 

To the Attorney General.—For each bill of in- 
dictment, in Supreme Courts, (true bill,) $3 00 ; 
foreach bill of indictment, in Supreme Court, 
Cgpormanne) $1 25. 

_ Toclerks of the Supreme Court.—Forevery lead- 
ng process returnable to the first court, including 
all services thereon, together with dismission or fi- 
nal judgment, (if either happen) $100; for every 
continuance or reference of every cause after the 
second court, including all fees for every neces- 
sary service, 40 cents; for entering every present- 


Fees of Officers of State Courts. 





ment or indictment, together with charging the 
prisoner and entering his plea, 60 cents; for the 
court at which the cause is determined, including 
all services in entering judgment, $1 60; for ever 
subpeena, if not more than four witnesses inserted, 
20 cents; for every execution and order of sale, 
and all services in issuing, taxing costs, and receiv- 
ing return for the same, 40 cents; for every scire 
Ffacias for bail, all services thereon, 80 cents; for 
a copy of a record of any cause when demanded 
by either party, 60 cents; for every recognisance, 
20 cents; for every order or rule of court, made 
on a matter foreign to a suit depending, and a copy 
thereof, 24 cents; for searching a record out of 
court, ten cents; for a commission to take exam- 
ination of witnesses on any cause depending, or 
to take examination of A yewe coverte, and all ser- 
vices thereon, 20 cents ; for a special venire facias 
to examine and return the bounds of land, 80 cents; 
for a special verdict, demurrer, or motion in arrest 
of judgment and argument thereon, 40 cents; for 
a writ of error, certiorari or appeal, with a tran- 
script of the record, and all services, $1 60; for 
making certificates of witnesses and jurors’ atten- 
dance, 6 cents; for each security taken in issuing 
a writ, 20 cents; for recording such bond, with 
security, 20 cents. 

To Clerks and Masters in Equity.—For a re- 
port on an answer, 40 cents; for a report on a plea, 
and answer, 40 cents; for a report on a demurrer, 
and answer, 40 cents; for an affidavit to a bill or 
answer, 25 cents ; for a separate affidavit, 25 cents; 
for a copy, by the office copy sheet, 25 cents: for 
a report stating an account, one per cent. on the 
amount of each act exhibited, if under £200, if 
over, one half per cent. ; for copies of proceedings 
and exemplifications, (copy sheet,) 25 cents; for 
copies of bills or answers, (by copy sheet,) 25 
cents; for every injunction, $1 50 cents; for every 
subpeena to answer writ or other leading process, 
$1 25; for every scire facias, 75 cents; for enter- 
ing a plea or demurrer, 25 cents; for recording 
depositions to perpetuate testimony, by copy sheet, 
35 cents ; for every rule given for service, 25 cents; 
for every rule not for service, 15 cents; for every 
dedimus potestatem, 50 cents; for commissioners 
to take the affidavits of parties to an answer, $1 00 
for every subpeena for witnesses (each witness,) 
25 cents; for every order of publication, $1 00; 
for entering every issue of fact, and every service 
attending the trial by jury, $1 00; for each secu- 
rity for pros cution of a suit, 25 cents; for record- 
ing prosecution bond, 15 cents; for drawing de- 
crees by the copy sheet, 25 cents; for enrolling 
same, by copy sheet, 25 cents; for drawing deed 
of conveyance, when decreed “for parties to con- 
vey the right,” reciting suit &c. $2 00, for every 
notice issued not for publication, 25 cents; for 
searching the record out of court, 25 cents; for 
every continuance after first court, 25 cents. 

To Sheriffs—For every bail bond, 25 cents; 
for serving a copy of a declaration, 75 cents; for 
serving a subpeena, on each person, 25 cents; for 
pillorying a person, 50 cents; for each arrest on 

rocess, $1 00; for an attachment, the same as 
or an arrest; if additional trouble, to be taxed by 
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general court; for neue a warrant of distress 
or execution against the body or goods, at 2} per 
cent., summoning jury, &c., 12 cents ; for serving 
a capias, a writ for the body, $1 00; for putting 
persons in the stocks, and releasing, 50 cents; for 
commitment and releasement, each, 50 cents; for 
every scire facias, 60 cents; for returning the 
same, or any other process not found, half of the 
sum for executing it; for serving a subpena ‘in 
equity, 60 cents; for serving a writ of possession 
of land, $1 00; for executing any condemned per- 
son $12 50; for serving and attending any person 
on a habeas corpus, per day, $1 00; for whipping 
a person by order of court, 50 cents; for summon- 
ing Rernlt ee, 60 cents; for every time an action 
is called in court, 4 cents; for imprisonment of 
felons or any other person, and finding them per 
day, 25 cents. 

o Coroners.—The same fees as to sheriffs for 
similar services. 

To Registers.—For registering each grant or 
deed where only one tract of land is conveyed 814 
cents; for each tract over one, 25 cents; for each 
search of a register’s book, 12} cents; for each 
copy of deed, grant, &c., and a certificate, 75 
cents. 

To Grand Jurors and Petit Jurors other than 
Talesmen.—Attending the superior courts, per 
day, $1 00. 

To Witnesses.—Attending the superior courts, 
per day, and for every thirty miles travelling $1 00. 





STATE OF OHIO. 


An Act regulating the Fees of Civil Officers, in civil 
and criminal cases. 


Section 1. Be it enacted by the General As- 
sembly of the State of Ohio, Tnat, from and after 
the taking effect of this act, the fees and compen- 
sations of the several officers, and other persons 
herein mentioned, shall be as follows, and no 
more, viz: 

Sheriff’s Fees in the Common Pleas.—For the 
service of every writ or summons, and return 
thereof, (subpeenas only excepted,) when only one 
defendant is named therein, 15 cents; for every 
bail-bond, 60 cents; for every commitment to 
prison, 30 cents; for discharging a person from 
prison, 30 cents; for attending a prisoner before 
a judge, or in court, when required, 30 cents; for 
serving a writ of possession with the aid of the 
posse comitatus, ey for serving the said writ 
without such aid, 75 cents; for executing a writ 
of inquiry, and returning the same with the in- 
quisition, $1 25; for the copy of any writ or 
process necessary to complete a service, for 
each hundred words thereof, 10 cents; for serv- 
ing and returning a subpena for each person 
named therein and actually summoned, 10 cents; 
for travelling fees upon each writ of subpena, 
4 cents; for summoning a jury, to be allowed 
on each issue, including fees, 50 cents; for 
summoning a grand jury to attend the court of 
common pleas, including travelling fees, to be 
paid by the county $2; for making out a list, for 
striking a special jury, and delivering the same, 


50 cents; for summoning a special jury, includ. 
ing travelling fees, $2; for travelling fees upon 
all writs, precepts, and subpenas not otherwise 
provided for, to be computed from the place of 
return to the place of service, per mile 5 cents: 
for poundage on all moneys made on execution, 2 
per cent.; for service of a declaration in ejectmen: 
and return, the same fees as allowed for the ser- 
vice of a summons; for making and executing a 
deed for land sold on execution, to be paid by the 
urchaser, $2; for making a deed for land sold 
or taxes, to be paid by the purchaser, $1; for 
serving a scire facias, and making return thereof 
35 cents; for serving any person with an order 
of court, and making return thereof, 30 cents; for 
serving a subpoena in chancery, 30 cents; for 
keeping and providing for a debtor in jail, each 
day 25 cents; on each action for opening court. 
to be charged once every term, 8 cents; on call- 
ing action, each term, 8 cents; for calling jury 
10 cents; for calling each witness, 4 cents. — 
Sheriff’s Fees in the Supreme Court.—For ex. 
ecuting a criminal, to be paid out of the county 
treasury, $8 ; for bringing up a person on habeus 
corpus in civil causes, 75 cents; for travelling 
fees, the same as in common pleas; and all other 
services rendered in the supreme court, the same 
fees as allowed for similar services in the court 
of common pleas; provided that no compensa. 
tion shall be allowed the sheriff for any service 
performed in the supreme court, for which ser- 
vice a compensation is not herein provided in 
the court of common pleas. For summoning a 
jury on forcible entry and detainer, or forcible 
detainer, $2; for serving a writ of restitution 
75 cents, and mileage thereon as in other cases: 
for serving summons in forcible entry and de- 
tainer, 35 cents, and mileage as in other cases. 
When the State of Ohio fails in prosecution. 
or the defendant proves insolvent, or unable to 
pay the fees when convicted, no fees for any ser- 
vices, by the sheriff or other officer, in such case 
performed, shall be paid by the county treasury. 
(the ordinary diet, fuel and water, furnished to a 
prisoner, only excepted,) any law, custom, or 
usage to the contrary notwithstanding: Provided. 
That the sheriffs of the several counties, for thei: 
fees in all prosecutions, where the State of Ohio 
fails in prosecution, or where the criminal shal! 
prove insolvent, or unable to pay, for publishing 
writs for electing members of the General Assem- 
bly, and all other public and county services not 
otherwise provided for, they shall, respectively. 
receive, annually, a sum not more than $60, nor 
less than $20, to be paid out of the county trea- 
sury upon the order of the commissioners. 
lerk’s fees in the Supreme Court, in civil ca- 
ses.—For filing ticket, sealing writ, and entering 
the same, 25 cents ; for filing declarations or other 
papers, when required 6 cents; for entering the 
sheriff’s return, 6 cents; for docketing every cause 
to be charged but once, 6 cents; for entering the 
Sevenaee of either party, % attorney or person- 
ally, to be charged but once, 8 cents; for entering 
every special rule, 6 cents; for entering mat 
special bail 12 cents; for swearing and empannel- 
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ing a jury, 25 cents; for administering an oath or 
afirmation (except to jurors) in court, 4 cents; 
for taking and entering verdict, 6 cents; for en- 
tering up every judgment, or a copy thereof, 16 
cents; for engrossing special verdict, per sheet of 
one hundred. words, 10 cents; for entering a dis- 
continuance, 10 cents; for attending on striking 
special jury, and delivering copies, 50 cents; for 
entering satisfaction on record, 10 cents; for draw- 
ing awe when required, for every sheet of one 
huadred words, 10 cents; for entering issue joined, 
15 cents; for drawing cost bill, 35 cents; for copy 
of arule of reference, 25 cents; for commission 
to take depositions with the seal of court, 50 
cents; for each and every continuance, 10 cents ; 
for a venire facias, 25 cents; for making a com- 
plete record in every cause, for every twent 
words, 2 cents; for copy of record and proceed- 
ings when required, per sheet of one hundred 
words, 10 cents; for certificate, with the seal an- 
nexed, 50 cents; for every copy of every paper 
or record, not herein otherwise provided for, for 
every twenty words, 2 cents; for every writ of 
error, supersedeas, certiorari, or habeas corpus, 
25 cents ; for taking bond on issuing writ of error, 
supersedeas, certiorari, or habeas corpus, 374 
cents; for filing the record upon an appeal, writ 
of error, supersedeas, certiorari, or habeas corpus, 
124 cents; for every order to a witness for attend- 
ance, to be charged to the party against whom 
such order goes, 6 cents ; for subpeena in chancery, 
20 cents ; for filing each bill, answer, replication, 
or other pleadings in chancery, 10 cents; for an 
order to advertise, 25 cents; for entering every de- 
cree at large, for every twenty words, 2 cents ; 
for entering security for costs, 6 cents; for a search 
or examination of the records, if a copy is not re- 
quired, 123 cents, (suitors and officers of the court 
excepted.) 

Clerk’s Fees in the Supreme Court, in criminal 
cases.—F'or entering defendant’s appearance, 8 
cents ; for discharging on bail, 10 cents; for draw- 
ing process, 25 cents; for entering plea, 6 cents ; 
for drawing a subpeena and seal, 25 cents; for ad- 
ministering an oath or affirmation (excepting to 
jurors) in court, 4 cents; for making up the record, 
for every sheet of one hundred words, 10 cents; 
for entering judgment, 12} cents; for taking cog- 
nizance, and entering the same, 25 cents; for 
copies of indictments or pleadings, per sheet of 
one hundred words, 10 cents; for copy of the tra- 
verse, 10 cents; for entering every order or special 
rule of court, 10 cents; for copy of the same, 
when required, 8 cents; for entering a nolle pros- 
equi or cessat processus, 6 cents; for a search or 
examination of the records, and reading the same, 
ifa copy is not required, 124 cents. 

Clerk’s Fees in the Court of Common Pleas.— 
For filing ticket, and issuing capias, attachment, 
replevin, execution, certiorari, supersedeas, or 
summons, under the seal of the court, and enter- 
ing the same, 25 cents; for drawing writs, scire 
facias, with the seal of the court annexed, per 
sheet of one hundred words, 10 cents ; for entering 
the appearance of either party, by attorney or per- 
sonal, to be charged but once, 8 cents; for enter- 


ing the sheriff’s return, 6 cents; for docketing 
every cause, to be charged but once, 6 cents; for 
filing declaration, demurrer, pleadings, depositions, 
or other necessary documents, each, 4 cents; for 
receiving the panel, and swearing the jury, 12 
cents; for swearing each witness, 4 cents; for 
every order to a witness for attendance, to be 
charged to the party against whom such order 
goes, 6 cents; for swearing a constable, 4 cents; 
for taking and recording a verdict, 10 cents; for 
entering judgment, 10 cents; for entering a dis- 
continuance, 10 cents; for entering every special 
rule, 6 cents; for a commission to take deposi- 
tions, under the seal of the court, 50 cents; for 
every writ of subpena for one or more witnesses, 
12 cents; for taking bail, 12 cents; for issuing 
bail piece, when required, 40 cents; for recording 
the proceedings and judgment in each action, per 
sheet of one hundred words, 10 cents ; for copy of 
record or pleading on file, when required, per sheet 
of one hundred words, 10 cents; for entering con- 
fession of judgment, 10 cents; for entering con- 
fession of lease, entry, and ouster in ejectment, 10 
cents; for copy of a rule of reference, with the 
seal of the court annexed, 25 cents; for entering 
satisfaction of a judgment on record, 123 cents; 
for the writ of venire, to be taxed on each issue 
tried, 12 cents; for entering a continuance, 10 
cents; for a venire facias for a special jury, 25 
cents; for attending the striking a special jury, 
and furnishing the panel thereof to each party, 
50 cents; for reading and entering allowance of 
habeas corpus, writ of error, or certiorari, and the 
return, 15 cents; for making out a copy of a rec- 
ord, with the seal of the court and certificate an- 
nexed, upon appeal, writ of error, habeas corpus, 
or certiorari, and transmitting the same, for each 
sheet of one hundred words, 10 cents; for each 
certificate to which the county seal is required, 
and not herein provided for, 50 cents; for the pro- 
bate of any will or testament, and certificate there- 
of, 33 cents ; for recording a will, for every twenty 
words, 2 cents; for administering an oath to exec- 
utor or administrator, and taking bond, 40 cents; for 
entering the order or orders for appraising the es- 
tate, 124 cents; for copy thereof, 124 cents; for 
letters of administration and copy, $1 ; for record- 
ing inventory, for every twenty words, 2 cents; 
for a copy of a will or inventory, for every twenty 
words, 2 cents; for filing appeal from justice of 
the peace, and docketing the same, 8 cents; for 
entering security for costs, 6} cents; for a search 
or examination of the records, and reading the 
same, if a copy is not Py 124 cents; fora 
search or examination of the estray book, and 
reading the same, if a copy is not required, 6} 
cents; for entering appeal, and taking bond to 
prosecute it, 33} cents; for subpena in chancery, 
20 cents; for filing each bill, answer, replication, 
or other pleading, in chancery, 8 cents ; for an or- 
der to advertise, 25 cents ; for entering every de- 
cree at large, for every twenty words, 2 cents; for 
drawing cost bill, 35 cents ; for entering allowance 
of writ of error, habeas corpus, or certiorari, 15 
cents; and the clerks of the respective courts shall 
be allowed by the commissioners of their proper 








county, annually, a reasonable compensation for 
money expended in purchasing blank books, which 
sum shall be paid out of the county treasury. 

Clerk’s Fees in the Court of Common Pleas in 
Criminal Cases.—For issuing a capias or other 

rocess upon indictment, under the county seal, 

cents; writ of subp@na for one or more wit- 
nesses, 20 cents; a venire for traverse jury, to be 
allowed in each trial, 25 cents; entering defend- 
ant’s appearance or plea, 6 cents; receiving the 
panel and swearing the jury, 12 cents; swearing 
each witness, 5 cents; swearing a constable, 4 
cents; receiving and entering verdict, 12 cents; 
entering judgment, 16 cents; making up the rec- 
ord, for every sheet of one hundred words, 10 
cents ; copies of a record or original paper on file, 
when required, per sheet of one hundred words, 
10 cents; drawing up a recognisance in form, 
when required, 25 cents; drawing cost bill, 35 
cents: Provided, That the clerks of the courts of 
common pleas, in the several counties, for their 
fees in all prosecutions, where the State of Ohio 
fail, or where the criminal shall prove insolvent, 
or unable to pay, shall respectively receive, annu- 
ally, a sum not exceeding $50, nor less than $20; 
and for opening, adjudging, and certifying the re- 
turns of members of the General Assembly, and 
county officers, they shall respectively receive, 
annually, a sum not exceeding $6, nor less than 
$2, to be paid out of the county treasury, upon 
the orders of the commissioners. 

Recorder’s Fees.—F or recording a mortgage, 
deed of conveyance, letter of attorney, or any 
other instrument of writing, for every sheet of one 
hundred words, 124 cents; all copies of records, 
for every sheet of one hundred words, 10 cents; 
every search, 124 cents. 

Coroner’s Fees.—F or the view of a dead body, 
$3; drawing all necessary writings, and making 
return, for every hundred words, 10 cents; for 
travelling, each mile, to the place of view, 5 cents; 
for issuing a venire for a jury, 25 cents; to each 
juror, upon inquisition of a dead body, 50 cents. 

he coroner’s, constable’s, and juror’s fees, to be 
paid out of the county treasury. All services 
rendered, under the authority of the court, the 
same fees as are allowed the sheriff for the same 
services. 

Fees of Justices of the Peace, in Civil Cases.— 
For a summons or capias, 124 cents; every sub- 
pena for one person, 10 cents; each person, in 
addition, 4 cents; entering judgment on trial, 25 
cents; when confessed, 124 cents; granting and 
issuing execution, 25 cents; a certified copy of 
proceedings, on an appeal or certiorari, 30 cents ; 
every continuance or adjournment, at the request 
of the party, 10 cents ; granting and entering rule 
of reference, 10 cents; copy thereof, 10 cents; 
taking recognisance of bail, 25 cents; issuing bail 
piece, 12 cents; swearing witnesses, each, 4 cents; 
issuing writs of attachments, 25 cents each; scire 
Jacias, 20 cents; advertising bans of matrimony, 
50 cents; marrying, and making return thereof, 
$1 50 cents; the proof or acknowledgment of a 
deed or other instrument of writing, with a cer- 
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cents for every hundred words; for granting cer- 
tificate, 10 cents; for entering discontinuance o; 
satisfaction, 10 cents. 

Fees of Justices of the Peace in Crimina! 
Cases.—F or a warrant in criminal cases, 25 cents; 
taking an examination in writing, 10 cents for 
every hundred words; swearing each person, 4 
cents; taking recognisance, 25 cents; a commit. 
ment to jail, 25 cents; a search warrant, 25 cents, 

Constables’ Fees in Civil Cases.—For serving 
summons or other writ not herein provided for, 
on each person therein named, 10 cents; for tray- 
elling, in going to serve the aforesaid process, per 
mile, 5 cents; and when two or more persons are 
named in such process, mileage to be allowed only 
to the most remote place of service. For copy ot 
a summons left at the place of abode, 124 cents; 
for serving execution on body or goods, 20 cents, 
and mileage as above; for commitment to prison, 
25 cents, and mileage as above ; for summoning a 
jury upon a dead body, 75 cents; on all sums 
made on execution, 4 per cent.; for attending 

| upon a jury, on each trial, 25 cents. 

Constables’ Fees in Criminal Cases.—For sery- 
ing a warrant on each person named therein, and 
return, 25 cents, and mileage as in civil cases ; for 
serving a subpena on each person named therein, 
10 cents, and mileage as above; for commitment 
of each person, 25 cents; for mileage from the 
place of examination to prison, each mile, 5 cents ; 
for every day’s attendance on the grand jury, 75 
cents, to be paid out of the county treasury. 

Jurors’ Fees.—For each juror upon each cause 
he may be empannelled to try, 40 cents, to be ad- 
vanced by the person in whose favor the verdict 
shall be given, and taxed in the bill of costs, 

Grand Jurors’ Fees.—For each day’s attend- 
ance, 75 cents, which shall be paid out of the 
county treasury upon the order of the commis- 
sioners. 

Witnesses’ Fees.—For going to, attending at, 
and returning from court, under a subpeena, per 
day, 50 cents. 

ees under the law against Forcible Entry and 
Detainer.—There shall be allowed to the several 
persons performing services under said act, except 
for services hereinbefore provided for, the same 
fees as are allowed and taxed in the court of com- 
mon pleas, for performing similar services. 

Fees allowed for services actually rendered 
under the act for the Partition of Real Estate.— 
To each commissioner, for each day he shall be 
actually employed in the partition of any real es- 
tate, and in going to, and returning therefrom, $1 
50; to the surveyor, for each day he shall be em- 
ployed in making a survey under the said act, $2; 
to each chain-carrier and axe-man, for each day 
employed in making such survey, 75 cents. 

ees to the Officers of the Court.—The same 
fees as are allowed for the same or similar services 
in other cases of a like nature. 

In the Supreme Court.—Attorneys and coun- 
sellors at law shall be entitled to receive of the 
party against whom judgment is entered, for a 
docket fee, after trial, $8; for a docket fee, if 


tificate thereon, 25 cents; taking depositions, 10 | cause is settled before trial, $5. 
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In the Court of Common Pleas.—For a docket| 
fee, after trial, $6; for a docket fee, if cause is set- | 
tled before trial, $3. 

Sec. 2. Be it further enacted, That in all cases 
in law where an officer, in the due execution of 
his office, shall be required to write or set up an 
advertisement for the sale of lands, such officer 
shall be allowed for every such advertisement, 25 
cents; and if such advertisement is required to be 

ublished in a newspaper, the officer proving such 
publication shall be refunded the money he may 
pay therefor, to be taxed in the bill of costs. 

Seo, 3. Be it further enated, That all and every 
of the respective officers, whose fees are herein 
ascertained, limited, and appointed, shall, and 
they are hereby required to make fair tables of 
their fees, respectively, according to this act, and 
to publish and set up the same in their respective 
offices, within three months after the taking effect 
of this act, in some conspicuous part, for the in- 
spection of all persons who have business in the 
said offices, on pain of forfeiting, for each day the 
same shall be missing through the said officer’s 
neglect, the sum of $5, which penalty may be re- 
covered in any court of record by action of debt, 
one-half to the informer, and the other half to the 
use of the county where the offence shall have 
been committed. If any officer whatsoever shall 
ask, take, or demand greater fees than are herein- 
before expressed and limited, for any service to be 
done by him in his office, or if any officer shall 
charge or demand, and take any of the fees herein 
ascertained, when the business for which such 
fees are charged shall not have been actually done 
and performed, such officer, for every such offence, 
shall, on conviction thereof before any court of | 
record for the proper county, forfeit and pay to| 
the party injured, any sum not exceeding fifty dol- 
lars. It shall and may be lawful for any person 
to refuse payment of fees to any officer, who shall 
not make out a bill of particulars signed by him, 
if required, and also a receipt or discharge signed 
by him, for the fees puid. 
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Sec. 4. Be it further enacted, That so much of 
the act entitled “An act to regulate county levies,” 
as authorizes the county commissioners, at their 
annual meeting, to allow compensation to the jus- 
tices of the peace, clerks of the courts of general 
quarter sessions of the peace, sheriff, and consta- 
bles, for services by them, or either of them, per- 
formed, for and on behalf of their several counties, 
respectively ; also, the law, entitled “A law ascer- 
taining and regulating the fees of the several offi- 
cers and persons therein named,” adopted and 
published at Cincinnati, the sixteenth day of June, 
one thousand seven hundred and ninety-five ; also, 
the law in addition to the same, published at 
Cincinnati, the first day of May, one thousand 
seven hundred and ninety-eight; and also, the act 
entitled “An act regulating the fees of constables 
in the several counties within this Territory,” 
passed at Cincinnati, the nineteenth day of De- 
cember, one thousand seven hundred and ninety- 
nine; and also, the act, entitled “An act regulat- 
ing the fees of civil officers, and for other pur- 
poses,” passed the twenty-third day of January, 
one thousand eight hundred and two; and, also, 
the fourth section of the act, entitled “An act al- 
lowing compensation to the associate judges, and 
for other purposes,” passed the eighteenth day of 
February, one thousand eight hundred and four, 
be, and the same are hereby, repealed: Provided, 
That nothing herein contained shall be considered 
to extend to, or affect the fees for services per- 
formed prior to the taking effect of this act. 

This act shall take effect and be in force from 
and after the first day of June next. 


Secretary or Strate’s Orrics, 
Chilicothe, Ohio. 
I do certify, that the foregoing bill is a correct 
copy of the original roll in my office. 
Given under my hand, this 6th day of Novem- 
ber, 1806. 
WILLIAM CREIGHTON, Jr. 








PUBLIC ACTS OF CONGRESS; 


PASSED AT THE SECOND SESSION OF THE NINTH CONGRESS, BEGUN AND HELD 
AT THE CITY OF WASHINGTON, DECEMBER 1, 1806. 


An Act to suspend the operation of an act, entitled 
“An act to prohibit the importation of certain goods, 
wares, and merchandise,” and to remit the penalties 
incurred under the same. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in 
Congress assembled, That the operation of the 
act, passed on the eighteenth day of April last, 
entitled “An act to prohibit the importation of 
certain goods, wares, and merchandise,” be, and 
the same hereby is, suspended until the first day 
of July next. 

Sec. 2. And be it further enacted, That all pen- 
alties, fines, and forfeitures, which may have been 
incurred by virtue of the provisions of the afore- 
said act, be, and the same hereby are, respectively, 
remitted, on payment, by the parties, by whom 
such penalty, fine, or forfeiture, may bave been 
incurred, of all costs which have accrued, or may 
accrue before notice of this act shall have been 
received by the attorneys of the several districts 
of the United States. 

Sec. 3. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized further to suspend the operation of 
the aforesaid act, if, in his judgment, the public 
interest should require it: Provided, That such 
suspension shall not extend beyond the second 
Monday in December next. 

NATHANIEL MACON, 
Speaker of the House of Representatives. 
GEO. CLINTON, 
Vice President of the United States 
and President of the Senate. 

Approved, December 19, 1806. 

TH. JEFFERSON. 





An Act making appropriations for the support of the 
Navy of the United States, during the year one 
thousand eight hundred and seven. 


Be it enacted, &c., That, for defraying the ex- 
penses of the Navy of the United States, during 
the year one thousand eight hundred and seven, 
the following sums be, and the same hereby are, 
respectively appropriated ; that is to say: 

For the pay and subsistence of the Oficers, and 
pay of the seamen, two hundred and ninety-six 
thousand and forty-eight dollars. 

For provisions, one hundred and twenty thou- 
sand eight hundred and fifty dollars and three 
cents, 

For medicines, instruments, and hospital stores, 
five thousand dollars. 

9th Con. 2d Sess.—40 





For repairs of vessels, one hundred and ninety 
thousand two hundred and eight dollars and sixty- 
seven cents. 

For freight, store rent, commissions to agents, 
and other contingent expenses, seventy-five thou- 
sand dollars. 

For pay and subsistence of the marine corps, 
including provisions for those on shore, and for- 
age for the staff, seventy-eight thousand six hun- 
dred and seventy-eight dollars and thirty cents. 

For clothing for the same, fourteen thousand 
three hundred and sixty dollars. 

For military stores for the same. five hundred 
and sixty dollars. 

For medicine, medical services, hospital stores, 
and all other expenses on account of the sick be- 
longing to the marine corps, one thousand one 
hundred and fifty dollars. 

For quartermasters’ and barrackmasters’ stores, 
officers’ travelling expenses, armorers’ and car- 
penters’ bills, fuel, premium for enlisting, musica] 
instruments, bounty to music, and other contin- 
gent expenses, eight thousand one hundred and 
forty-five dollars. 

For the expense of navy yards, comprising 
docks and other improvements, pay of superin- 
tendents, storekeepers, clerks, and laborers, sixty 
thousand dollars. 

For ordnance, fifty thousand dollars. 

Sec. 2. And be it further enacted, That the 
several sums herein specifically appropriated, 
shall be paid out of any moneys in the Treasury 
not otherwise appropriated. 


Approved, January 7, 1807. 





An Act making appropriations for the support of the 
Military Establishment of the United States, for the 
year one thousand eight hundred and seven. 


Be it enacted, §c., That, for defraying the ex- 
pense of the Military Establishment of the Uni- 
ted States, for the year one thousand eight hun- 
dred and seven: For the Indian department, and 
for the expense of fortifications, arsenals, maga- 
zines, and armories, the following sums be, and 
the same hereby are, respectively appropriated ; 
that is to say: 

For the pay of the army of the United States, 
three hundred and two thousand nine hundred and 
fifty-two dollars. 

For forage, four thousand six hundred and eight 
dollars. 

For the subsistence of the army and corps of 


Sr 
aio. 


i > 7 ei 
SURE Ne 


i Sa ag 


Ss 


a ert p 








1251 APPENDIX. 1259 


Public Acts of Congress. 























engineers, two hundred and thirty-five thousand | October; and at Edenton, in and for the distric; 
five hundred and fifty-two dollars and fifty cents. | of Albemarle, on the first Tuesday which shal 


For clothing, eighty-five thousand dollars. follow the Friday next after the first Mondays in 
For bounties and premiums, fifteen thousand | February, June, and October. And that all ac. 
dollars. tions, suits, writs, process, pleadings, or other pro. 


ceedings, commenced or to commence, or which 
shall be now depending in any of the distric: 
courts of the district of North Carolina, shall be 
continued over, and have day in the next distri; 

For fortifications, arsenals, magazines, and ar- | court to be holden in the several districts as hereby 
mories, two hundred and eighteen thousand five | established, anything in any former act or acts t 


For the medical and hospital departments, ; 
hundred and forty-two dollars, five cents. the contrary notwithstanding. 
| 


teen thousand dollars, 
For camp equipage, fuel, tools, and transporta- 
tion, ninety thousand dollars. 


For purchasing maps, plans, books, and instru-;| Approved, February 4, 1807. 
ments, one thousand five Seiad dollars. 
For contingencies, eighteen thousand dollars. 
For the payment of such balances as have been 
ascertained, and which may be ascertained during 
the years one thousand eight hundred and six and 
one thousand eight hundred and seven, from ac- 
tual settlements by the accountant from the War ties, payable to the collector of the district o/ 
Department, and which cannot be discharged out | Portmouth, in the State of New Hampshire, or to 
of any existing appropriation, eight thousand | the collector of the district of Boston and Charles. 
dollars. . 'town, and who have suffered a loss of property 
For the Indian department, one hundred thou-| by the late conflagation at Portsmouth, shall be 
sand and six hundred dollars. and hereby are allowed to take up, or have can- 
Sec. 2. And be it further enacted, That the | celled, all bonds heretofore given for duties a 
several appropriations hereinbefore made shall be | aforesaid, upon giving to collectors new bond: 
paid out of any moneys in the Treasury not other- | with one or more sureties, to the satisfaction o! 
wise appropriated. the said collector or collectors, for the sums 0! 
Approved, January 10, 1807. their former bonds respectively, payable in twelve 
| months from and after the day of payment speci- 
| fied in the bonds to be taken up and cancelled. 
as aforesaid ; and the said collectors are hereby 
authorized to give up, or cancel all such bonds 
heretofore established by law, for the sessions of | UPO® the receipt of others, as deseribed in thi 
the circuit court for the district of North Caroli- | 2°43 a mentioned bonds shall be pro- 
na, the said courts shall hereafter commence and & with, in all respects, like other bonis 





An Act for the relief of the sufferers by fire, in the 
town of Portsmouth, New Hampshire. 

Be it enacted, §c., That all persons, who, bein: 

indebted to the United States for merchandise. 

have given bond therefor, with one or more sure- 





An Act to alter the time of holding the Circuit and 
District Courts in the District of North Carolina. 


Be it a §c., That, instead of the times 


be holden on the twelfth day of May, and the | WDich are taken by collectors for duties due to 
twelfth day of November, in oath fuue, aavthitig ae Seen re sirens arom i 
contained in any former act or acts to the contrary oe ano hich 1 - wall Se ae eae : 
notwithstanding. And all actions, suits, process, Pe hd - ‘D ~ ve ri ey 
pleadings, and other proceedings of what nature a” my Februa aa aisaan 
or kind soever, civil or criminal, commenced or (0 | pproved, February 10, 1807. 
commence in the said court, and ‘all recogni- 
sances returnable to the said court, on the twen- | An Act to provide for surveying the coasts of the Uni- 
tieth day of June next, shall be continued, return- ted States. 
ed to, and have day, in the session to be holden| Be it enacted, &c., That the President of the 
by this act, and the same proceedings shall be had | United States shall be, and he is hereby, authori- 
thereon as heretofore, and shall have all the effect, | zed and requested to cause a survey to be taken o! 
ower, and virtue, as if the alteration had never | the coasts of the United States, in which shall be 
een made: Provided, nevertheless, That when | designated the islands and shoals, with the road: 
the twelfth day of May, or the twelfth day of No- | or places of anchorage, within twenty leagues o! 
vember shall at on Sunday, the next suc- | any part of the shores of the United States; and 
ceeding day shall be the first juridical day of the | also the respective courses and distances between 
term. the principal capes, or head lands, together with 
Sec. 2. And be it further enacted, That the | such other matters as he may deem proper for 
district courts of the United States for the district | completing an accurate chart of every part of the 
of North Carolina, shall, after the passing of this | coasts within the extent aforesaid. 
act, commence, and be holden on the following} Sec. 2. And be it further enacted, That it shall 
days, instead of the times heretofore established | be lawful for the President of the United States 
by law; that is tosay: at Wilmington, in and for | to cause such examinations and observations to be 
the district of Cape Fear, on the first Mondays in | made, with respect to St. George’s bank, and any 
February, June, and October ; at Newbern, in and | other bank or shoal and the soundings and cur- 
for the district of Pamptico, on the Friday next | rents beyond the distance aforesaid to the Gulf 
after the first Mondays in February, June, and } Stream, as in his opinion may be especially sub- 
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servient to the commercial interests of the United 
tates. 

" Sec. 3. And be it further enacted, That the 

President of the United States shall be, and he is 

hereby authorized and requested, for any of the 

purposes aforesaid, to cause proper and intelligent 
rsons to be employed, and also such of the pub- 

fie veaeels in actual service, as he may judge expe- 





 dient,and to give such instructions for regulating 


their conduct as to him may appear proper, ac- 
cording to the tenor of this act. 
Sec. 4. And be it further enacted, That for car- 


_ rying this act into effect there shall be, and hereby 
| is appropriated, a sum not exceeding fifty thou- 


sand dollars, to be paid out of any moneys in the 
Treasury, not otherwise appropriated. 
Approved, February 10, 1807. 





' An Act authorizing the erection of certain light-houses, 


and the fixing of stakes, buoys and beacons, at cer- 
tain places therein named. 


Be it enacted, §&c., That the Secretary of the 


| Treasury be, and he hereby is, authorized and 


directed to cause a good and sufficient light-house 
to be built at each of the following places. that is 
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rocks and shoals in the channel leading into the 
harbor of Salem, in the State of Massachusetts, 

Sec. 4. And be it further enacted, That, for the 
purpose of defraying the expenses which may be 
incurred in the execution of this act, the following 
sums shall be, and the same are hereby respect- 
ively appropriated, to be paid out of any moneys 
in the Treasury, not otherwise appropriated: that 
is to say, for building the light-house on Fair 
Weather island, five thousand dollars ; for build- 
ing the light-house at Naushawn island, two thou- 
sand five hundred dollars; for pulling down, and 
rebuilding the light-house on Smith’s point, six 
thousand dollars; for rebuilding the light-house 
on North island, twenty thousand dollars; for 
fixing buoys and stakes in Winyaw bay, one thou- 
sand five hundred dollars; for fixing buoys and 
beacons in the channel leading to Salem harbor, 
one thousand five hundred dollars. 

Approved, February 10, 1807. 





An Act supplementary to the act, entitled “An act 
| making provision for the redemption of the whole of 
| the public debt of the United States.” 


| Whereas it is desirable to adapt the nature of 


ene Se 


to say ; on Fair Weather island, in the State of | the provision for the redemption of the public 
Connecticut, and at Naushawn island, near Tar- | debt to the present circumstances of the United 
paulin cove, in the State of Massachusetts, at such | States, which can only be done by a voluntary 
points as the President of the United States may subscription on the part of the creditors: 

select for those purposes; and to appoint keepers, | Be it enacted, §c., That a subscription to the 
and otherwise provide for such light-houses, at the | full amount of the old six per cent. deferred and 
expense of the United States: Provided, That suf- | three per cent. stocks be, and the same is hereby 
ficient ground for the accommodation of said | proposed; for which purpose books shall be open- 
light-houses, respectively, can be obtained at a|ed atthe Treasury of the United States, and by 
reasonable price: And provided, also, That the | the several Commissioners of Loans, on the first 


Legislatures of the States of Connecticut and 
Massachusetts, shall cede the jurisdiction over 
each respectively to the United States. 

Sec. 2. And be it further enacted, That the 


Secretary of the Treasury be, and he hereby is, | 


authorized and directed to cause the light-house at 
present established on Smith’s point, at the mouth 


| of the river Potomac, to be taken down, and to 


cause another good and sufficient one to be built 
at such other spot on the said point, as the Pres- 
ident of the United States may select: Provided, 


. That sufficient ground for the accommodation 


thereof can be obtained at a reasonable price; 
and provided also, that the Legislature of the 
State of Virginia shall cede the jurisdiction over 
the same to the United States. And the Secre- 
tary of the Treasury is hereby further authorized 





day of July next, to continue open until the sev- 
enteenth day of March next following, inclusively, 
the fourteen last days of each quarter excepted, 
for such parts of the abovementioned descriptions 
of stock as shall, on the day of subscription, stand 
on the books of the Treasury, and of the several 
Commissioners of Loans, respectively; which sub- 
scription shall be effected by a transfer to the 
United States, in the manner provided by law for 
such transfers of the credit or credits standing on 
the said books, and by a surrender of the certifi- 
cates of the stock subscribed. 

Sec. 2. And be it further enacted, That for the 
whole or any part of any sum which shall thus 
be described, in old six per cent. or deferred stock, 
credits shall be entered to the respective subscri- 
| bers, and the subscriber or subscribers shall be 


_ and directed to cause the light-house heretofore | entitled to a certificate, or certificates, purporting 


established on North Island, at the entrance into | that the United States owe to the holder or hold- 
Winyaw bay, in the State of South Carolina, to | ers thereof, his. her, or their assigns, a sum to be 
be rebuilt in such manner as may in his opinion | ex ressed therein, equal to the amount of princi- 
be most likely to secure its future safety. | pal of the stock thus subscribed, which shall re- 

Sec. 3. And be it further enacted, That the | main unredeemed on the day of such subscription, 
Secretary of the Treasury be, and he hereby is, | bearing an interest of six per centum per annum, 


' authorized and directed tocause proper and suffi- | payable quarter yearly, from the first day of the 


cient buoys and stakes to be fixed in, and along | quarter, during which such subscription shall 
the channel in Winyaw bay, leading to the har- | have been made, transferable in the same manner 
bor of Georgetown, in the State of South Caro- | as is provided by law for the transfers of the 
lina: and also, to cause proper and sufficient | stock subscribed, and subject to redemption at the 
buoys and beacons to be placed on, cr near the | pleasure of the United States: Provided, That 
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no single certificate shall be issued for an amount 
reater than ten thousand dollars: And ided 
her, That no reimbursement shall be made 
except for the whole amount of any such new 
certificate, nor till after at least six months previ- 
ous public notice of such intended reimbursement. 

Sec. 3. And be it further enacted, That for the 
whole or any part of any sum which shall thus 
be subscribed in three per cent. stock, credits shall 
likewise be entered to the respective subscrilvers ; 
and the subscriber, or subscribers, shall be entitled 
to a certificate, purporting that the United States 
owe to the holder or holders thereof, his, her, or 
their assigns, a sum to be expressed there'n, equal 
to sixty-five per centum of the amount of the 

rincipal of the stoek thus subscribed, bearing an 
interest of six per centum, per anoum, payable 
quarter yearly, from the first day of the quarter, 
during which such subscription shall have been 
made, and transferable and subject to redemption 
in the same manner, and under the same regula- 
tions and restrictions, as the stock created by the 
preceding section of this act: Provided, That no 
part of the stoc!: thus created, shall be reimburse- 
able without the assent of the holder or holders 
of such stock, until after the whole of the eight 
per cent. and four and a half per cent. stocks, as 
well as all the six per cent. stock which may be 
created by virtue of the preceding section, shall 
have been redeemed. 

Sec. 4. And be it further enacted, That the 
Commissioners of the Sinking Fund shall be, and 
they are hereby, authorized to appoint an agent 
in London, and another in Amsterdam, whose 
duty it shall be to receive subscriptions and trans- 
fers, and to issue new certificates in the manner, 
and at the times above mentioned, and as the 
officers of the Treasury Department, or the Com- 
missioners of Loans might do; that is to say, the 
agent in London in favor of such stockholders 
residing in the dominions of Great Britain, in 
Europe, and the agent in Amsterdam, in favor of 
such stockholders, residing in any other part of 
Europe, as may respectively become subscribers: 
Provided, That the certificates issued by the 
said ageats shall bear interest only from the first 
day of the quarter next succeeding that in. which 
the subscription shall have taken place, and that 
in relation to subscriptions made in old six per 
cent. or deferred stocks, the sums expressed in 
such new certificates shall be equal tothe amount 
of the principal of the old six per cent. or defer- 
red stocks thus subscribed, which shall remain 
unredeemed after payment of the dividend pay- 
able on such stock, on that day from which the 
interest of the new certificates shall commence. 
The foreign stockholders thus subscribing with 
either of the said agents shall be entitled to re- 
ceive the dividend on the old six per cent. defer- 
red, or three per cent. stock subscribed by them, 
respectively, which shall be payable on that day, 
from which the interest on the new certificates 
shall commence. And it shall be the duty of the 
said agents, respectively, to transmit, before the 
end of each quarter, to the Register of the Treas- 
ury, and to the several Commissioners of Loans, 
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respectively, triplicate abstracts of the certificate; 
of stocks subscribed, and of the new certificates 
issued by them, during such quarter, in order that 
the proper credits may be entered on the books of 
the Treasury, and of the Commissioners of Loans, 
as the case may be, to the holders of such new 
certificates. And the said agents, before they 
enter upon the execution of their several offices, 
shall, respectively, take an oath or affirmation fo; 
the diligent and faithful execution of their trus;. 
and shall also become bound with one or mor 
sureties, to the satisfaction of the Commissioners 
of the Sinking Fund, or of the Secretary of the 
Treasury, in the penal sum of twenty thousand 
dollars, with condition for their good behaviour 
in their said offices. 

Sec. 5. And be it further enacted, That the 
holders of old six per cent. deferred, or three per 
cent. stock, who may become subscribers, a; 
aforesaid, either in the United States or in Europe. 
and who, on the first day of July next, and als 
on the day of the subscription, shall be residen: 
in Europe, may at their option, which must be 
made at the time of subscribing, receive the inter- 
est accruing on the stock created by virtue of the 
preceding sections of this act, either in the United 
States as other creditors, or at London, or An- 
sterdam : that is to say, the stockholders residing, 
at the times above mentioned, in the dominion: 
of Great Britain, in Europe, at London, and a 
the rate of four shillings and six pence, sterling, 
for each dollar; and the stockholders residing, 
at the times above mentioned, in any other part 
of Europe, at Amsterdam, and at the rate of two 
guilders, and a half guilder, current money of 
Holland, for each dollar; in which last mentioned! 
option the condition shall be expressed in the 
new certificates to be issued, and the credit, or 
credits, to be given to the proprietors thereof, 
shall be entered, and shall thereafter be transfer- 
able only on the books of the Treasury: Provided, 
however, That the interest thus payable in Lon- 
don and Amsterdam, shall not be payable unti! 
the expiration of six calendar months from the 
day on which the same would be payable in the 
United States, and shall be subject to a deduction 
of one half of one per cent. on the amount pay- 
able, for commission to the bankers paying the 
same: And provided also, That every proprietor 
of such BAe dea, on surrendering his certificate, 
receive another to the same amount, the interest 
whereof shall be payable quarter yearly in the 
United States, in the same manner as that accru- 
ing on the stock -held by persons residing in th: 
United States. 

Sec. 6 And be it further enacted, That the 
same funds which heretofore have been, and now 
are, pledged, by law, for the payment of the in- 
terest, and for the redemption or reimbursemen! 
of the stock which may be subscribed by virtue 
of the provisions of this act, shall remain pledged 
for the payment of interest accruing on the stock 
created by reason of such subscription, and tor 
the redemption or reimbursement of the principal 
of the same. 
missioners of the Sinking Fund to cause to bt 


It shall be the duty of the Com- 
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applied, and paid out of the said fund, yearly, and | An Act to extend the power of granting writs of in- 
every year, such sum, and sums, as may be an-| junctions to the judges of the district courts of the 
pes wanted to discharge the annual interest| United States. 

and charges accruing on the stock which may be| Be it enacted, §c., That, from and after the 
created by virtue of this act. The said Commis- | passing of this act, the judges of the district courts 
sioners are hereby authorized to apply, from time | of the United States shall have as full power to 
to time, such sum and sums, out of the said fund, | grant writs of injunctions to operate within their 
as they may think proper, towards redeeming, by | respective districts, in all cases which may come 
purchase, or by reimbursement, in conformity | before the circuit courts within their respective 
with the provisions of this act, the principal of | districts, as is now exercised by any of the judges 
the said stock. And the annual sum of eight | of the Supreme Court of the United States, under 
millions of dollars, vested by law in the said Com. | the same rules, regulations and restrictions, as are 
missioners, shall be, and continue appropriated to | prescribed by the several acts of Congress, estab- 
the payment of interest and redemption of the Eehion the judiciary of the United States, any law 


public debt, until the whole of the stock which | to the contrary notwithstanding: Provided, That 
may be created by the preceding sections of this | the same shall not, unless so ordered by the circuit 
act, shall have been redeemed, or reimbursed. court, continue longer than to the circuit court 
Sec. 7. And be it further enacted, That there | next ensuing, nor shall an injunction be issued by 
shall be allowed to each of the agents to be ap-|a district judge, in any case where a party has 
pointed by virtue of this act, in addition to the | had a reasonable time to apply to the circuit 
necessary expenses incurred by them for printing. | court for the writ. 
stationery, and postage, a sum of three thousand | Approved February 13, 1807. 
dollars, as a full compensation for their services. | 
The said agents, and the Commissioners of Loans, | ; 
shall also be allowed such additional sum as may | An Act to annex certain shores and waters to the dis- 
be actually and necessarily expended for the ieek trict of Mississippi; and to authorize the building a 
hire requisite for carrying this act into effect.|  custom-house at New Orleans. 
And for defraying the said compensations and al- Be it enacted, ¢c., That, from and after the 
lowances, and such other contingent charges as | thirtieth day of June next, all the shores and wa- 
may be incurred for carrying this act into effect, | ters of the river Ohio, and of the several rivers 
asum not exceeding sixteen thousand dollars, to | and creeks emptying into the same; and also, all 
be paid out of any moneys in the Treasury, not | the shores and waters of the rivers which empty 
otherwise appropriated, is hereby appropriated. into the river Mississippi, or any of its branches 
Sec. 8. And be it further enacted, That when- | be, and the same are hereby annexed to, and shall 
soever notice of reimbursement shall be given, as | make part of the district of Mississippi. 
prescribed by the second and third sections of this| Sec. 2. And be it further enacted, That a sur- 
act, the certificates intended to be reimbursed, | veyor shall be appuivted for each of the following 
shall be designated therein. In every reimburse- | towns or places, that is to say: Pittsburg, Charles- 
ment the preference shall be given to such holders | town, Marietta, Cincinnati, Lihatuiate uisville, 
of certificates as, previous to the said notice, shall | Massac, and Natchez, who shall be authorized to 
have notified in writing to the Treasury Depart- | grant temporary registers to vessels of the United 
ment their wish to be reimbursed. If there should | States, in the same manner, and on the same 
not be applications to the Treasury sufficient to | terms and conditions as may be done by the col- 
require the payment of the whole sum to be ap-|leetors of the several districts of the United 
plied to that purpose, the Secretary of the Treas- | States; and each of the said surveyors, besides 
ury, after paying off all sums for the payment of | the fees paid in relation to the admeasurement, 
which application shall have been made, shall de- | and registering of vessels, shall receive an annual 
termine, by lot, what other certificates shall be | salary of one hundred and fifty dollars. 
reimbursed so as to make up the whole amount! Sec. 3. And be it further enacted, That the 
to be discharged: and in case the applications | collector of the district of Mississippi shall, on 
shall exceed the amount to be discharged, the | the surrender of any temporary register, granted 
Seeretary of the Treasury shall proceed to de- | to a vessel of the United States as aforesaid, issue 
termine, by lot, what applications shall be entitled | a permanent register for such vessel: Provided 
err of payment. That the master of such vessel shall take the 
ec. 9. And be it further enacted, That the | usual oath, and perform all the other conditions 
agents appointed by virtue of this act, and the | required by the registering act, except that he 
several Goannlenddens of Loans, shall observe | shall not be obliged to give any new bond to the 
and perform such directions and regulations, as | said collector. 
shall be prescribed to them by the Secretary of | Sec. 4. And be it further enacted, That so 
the Treasury, touching the execution of this act. | much of any act or acts av erects any of the 
Sec. 10. And be it further enacted, That noth- | shores or waters, annexed by this act to the Mis- 
ing in this act contained shall be construed, in | sissippi district, into separate districts be, and the 
any wise, to alter, abridge, or impair the rights of } same is hereby, repealed. 
those creditors of the United States, who shall| Sec. 5. And be it further enacted, That the 
not subscribe to the loan created by virtue of this | Secretary of the Treasury be, and he hereby is, 
act.—[ Approved February, 11, 1807. authorized and directed to cause to be built upon 
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some convenient site, belonging to the United 
States, in the city of New Orleans, a good and 
sufficient house, to serve as an office and place of 
deposit for the collector of the customs at that 
place. And the sum of twenty thousand dollars 
is hereby appropriated to defray the expense of 
erecting the same, to be paid out of any money 
in the eee not otherwise appropriated. 

Approved, February 13, 1807. 





An Act authorizing the President of the United States 
to accept the service of a number of volunteer com- 
panies, not exceeding thirty thousand men. 


Be it enocted, §c., That the President of the 
United States be, and he hereby is, authorized to 
accept of any company or companies of volun- 
teers, either of artillery, cavalry, or infantry, who 
may associate and offer themselves for the service, 
not exceeding thirty thousand men, who shall be 
clothed, and furnished with horses, at their own 
expense, and armed and equipped at the expense 


of the United States, after they shall be called | 


into service, except such of them as may choose 
to furnish their own arms, and whose commis- 
sioned officers shall be appointed in the manner 
prescribed by law in the several States and Ter- 
ritories to which such companies shall, respect- 
ively, belong: Provided, That where any com- 
pany, battalion, regiment, brigade, or division of 
militia, already ue shall tender their vol- 
untary service to the United States, such compa- 
ny, battalion, regiment, brigade, or division, shall 
continue to be commanded by the officers holdin 
commissions in the same, at the time of suc 
tender, and any vacancy thereafter occurring shall 
be filled in the mode pointed out by law in the 
State or Territory wherein the said compan 
talion, regiment, neignaie, or division, shall have 
been originally raised. 

Sec. 2. And be it further enacted, That any 
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dering their service, as aforesaid, into battalions, 
squadrons, regiments, brigades, and divisions, as 
soon as the number of volunteers shall render 
such organization, in his judgment, expedient; 
but until called into actual service, such compa- 
nies shall be bound to do regular militia duty, as 
is required by law, in like manner as before the 
passage of this act. 

Sec. 4. And be it further enacted, That in case 
any volunteer above-mentioned, while in actual 
service, shall sustain any damage, by injury done 
to his horse, or such other equipment as shall 
have been furnished at his own expense, or by 
loss of the same, without any fault or negligence 
on his part, a reasonable sum, to be ascertained 
in such manner as the President of the United 
States may direct, shall be allowed and paid to 
such volunteer for each and every such damage 
or loss. 

Sec. 5. And be it further enacted, That the 
sum of five hundred thousand dollars, to be paid 
out of any moneys in the Treasury not other- 
wise appropriated, be, and the same hereby is, 
appropriated towards defraying any expense in- 
penal by virtue of the provisions of this act. 

Approved, February 24, 1807. 





An Act establishing Circuit Courts, and abridging the 
jurisdiction of the District Courts of the districts of 
Kentucky, Tennessee, and Ohio. 


Be it enacted, §c., That so much of any act or 
acts of Congress, as vests in the district courts of 
the United States, in the districts of Kentucky, 
East, and West Tennessee, and Ohio, the powers, 
authority, and jurisdiction of the circuit courts of 
the United States, shall be, and the same is here- 


, bat- | by, repealed. 


Sec. 2. And be it further enacted, That, for the 
urpose of holding therein the circuit courts, to 
be established by this act, the State of Kentucky 


company, battalion, regiment, brigade, or division, | shall constitute one district, the State of Tennes- 


thus offering itself for the service, shall be liable 
to be called upon to do military duty at any time 


see, one district, and the State of Ohio, one dis- 
trict; and the said districts of Kentucky, Ten- 


the President of the United States shall judge.) nessee, and Ohio, shall constitute, and be denomi- 


proper, within two years after he shall accept the 
same, and shall be bound to continue in service 
for the term of twelve months after they shall 
have arrived at the place of rendezvous, unless 
sooner discharged, and when called into actual 
service, and whilst remaining therein, shall be 
under the same rulesand regulations, and be enti- 
tled to the same pay, rations, forage, and emolu- 
ments of every kind, bounty and clothing except- 
ed, with the regular troops of the United States: 
Provided, That in lieu of clothing, every non-com- 
missioned officer and private, in any company, | 
who may thus offer themselves, shall be entitled, | 
when called into actual service, to receive in mo- 
ney, a sum equal to the cost of the clothing of a 
non-commissioned officer, or private, (as the case 
may be,) in the regular troops of the United 
States. 

Sec. 3. And be it further enacted. That the 
President of the United States be, and he hereby 
is, authorized to organize the companies so ten 


nated the seventh circuit. And there shall be 
holden annually in each district of the said cir- 
cuit, two courts, to be called circuit courts, and to 
consist of one justice of the Supreme Court of 
the United States, and the judge of the district 
where such court shall be holden. And the ses- 
sions of the said courts, in the district of Kentuc- 
ky, shall be held at Frankfort, and commence on 
the first Monday in May and November, annually ; 
in the district of Tennessee, at Knoxville and 
Nashville alternately, to commence on the first 
Monday in June and third Monday in October, 
annually, beginning at Nashville; and in the dis- 
trict of Ohio, at Chilicothe, to commence on the 
first Monday in January and September, annu- 
ally. And the circuit court of Tennessee shall 
designate at which of the two places, where the 
said court is hereby directed to be holden, the 
office of clerk thereof shall be kept. 

Sec. 3, Be it further enacted, That all the au- 
thority, powers, and jurisdiction, vested in the sev- 
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eral circuit courts of the United States, or the 
judges thereof, or either of them, shall be and here- 
by are vested in, and may be exercised by, the sev- 
eral circuit courts of the seventh circuit and the 
judges thereof; and that all actions, causes, pleas, 
process, and other proceedings, relative to any 
cause, civil or criminal, which shall be returnable 
to or depending in the several district courts of 
Kentucky, Tennessee, and Ohio, acting as circuit 
courts, on the first day of May next, shall be and 
hereby are declared to be respectively transferred, 
returnable, and continued, to the several circuit 
courts constituted by this act, at the times herein 
appointed for the session of each of the said courts, 
and shall be heard, tried, and determined therein, 
in the same manner, and with the same effect, as 
ifno change had been made hereby in the courts 
of the said district. And the said circuit courts of 
the seventh circuit shall be governed by the same 
laws and regulations as apply to the other circuit 
courts of the United States, and shall appoint 
clerks of the said courts, respectively, who shall 
reside and keep the records of the said courts at 
the places of holding the courts, whereto they shall 
respectively belong, except as hereinbefore pro- 
vided; and shall perform the same duties, and be 
entitled to and receive the same emoluments and | 
fees, respectively, which are by law established 
for the clerks of the other circuit courts of the | 
United States. | 
Seo. 4. And be it further enacted, That the State | 
of Tennessee shall be divided into two districts, | 
for the purpose of holding district courts in the 
same—one to consist of that part thereof, which, | 
by the laws of the said State, now forms the dis- | 
tricts of Washington and Hamilton, which shall | 
be called the district of East Tennesssee ; and one 
other, to consist of all that part of the State of 
Tennessee which the laws of the said State now | 
forms the districts of Winchester, Mero, and Ro- 
bertson, which shall be called the district of West 
Tennessee ; and all the authority, powers, and 
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district courts, respectively, at the times herein 
before appointed for holding the same. 

Sec. 5. Beit further enacted, That the Supreme 
Court of the United States shall hereafter consist 
of a Chief Justice and six Associate Justices, any 
law to the contrary notwithstanding. And for 
this purpose, there shall be appointed a sixth As- 
sociate Justice, to reside in the seventh circuit, 
whose duty it shall be, until he is otherwise allot- 
ted, to attend the circuit courts of the said seventh 
circuit, and the Supreme Court of the United 
States, and who shall take the same oath and be 
entitled to the same salary as are required of and 

rovided for the other Associate Justices of the 

nited States. 

Approved, February 24, 1807. 





An Act to Continue in force, for a further time, an act 
entitled “An act to suspend the commercial inter- 
course between the United States, and certain parts 
of the island of St. Domingo.” 

Be it enacted, §&c., That the act entitled “An 
act tosuspend the commercial intercourse between 
the United States and certain parts of the island 
of St. Domingo,” passed on the twenty-eighth day 
of February, one thousand eight hundred and six, 
be and the same hereby is continued in force until 
the end of the next session of Congress, and no 
longer. 

Sec. 2. And be it further enacted, That the 
prohibitions and provisions of the aforesaid act 
shall be construed, and are hereby declared to ex- 
tend to Gonaive and Tortuga, and to any other 
dependency of the said island of St. Domingo, not 
in possession of, or under the acknowledged Gov- 
ernment of France. 

Approved February 24, 1807. 





An Act respecting seizures made under the authority 
of the United States, and for other purposes. 


Be it enacted, §c., That when any prosecution 


jurisdiction. vested in the several district courts of | shall be commenced on account of the seizure of 
the United States and the judges thereof, in those | any ship or vessel, goods, wares, or merchandise, 
districts in which circuit courts are now held, shall | made by any collector or other officer, under any 
beretained,and may be exercised by the several dis- | act of Congress authorizing such seizure, and judg- 


triet courts of Kentucky, East and West Tennessee, 
and Ohio, and the several judges thereof. And the 


/ ment shall be given for the claimant or claimants, 
if it shall appear to the court before whom such 


sessions of the said district courts shall, after the | prosecution shall be tried, that there was a rea- 
first day of May next, be as follows: in Kentucky, | sonable cause of seizure, the said court shall cause 
at Frankfort, two sessions, to commence on the |@ proper certificate or entry to be made thereof; 
first Mondays in June and December, annually ; / and in such case the claimant or claimants shall 
in East Tennessee, at Knoxville, two sessions, to | not be entitled to costs, nor shall the person who 
commence on the third Monday in April and sec- made the seizure, or the prosecutor, be liable to 
ond Monday in October, annually ; and at Nash- | action, suit, or Judgment on account of such sei- 
ville, two sessions, to commence on the fourth , zure and prosecution: Provided, That the ship 
Mondays in May and November annually ; and in | or vessel, goods, wares, or merchandise, be, after 
Ohio, at Chilicothe, three sessions, to commence | judgment, forthwith returned to such claimant 


on the first Mondays in June and October, annu- 
ally; and all actions, causes, pleas, process, and 
other proceedings, relative to any cause, civil or 
criminal, which shall have been issued, and shall 
be returnable to or depending in the said several 
district courts of the United States, acting as dis- 
triet courts, on the said first day of May next, shall 
be returned and held continued to the said several 


| or claimants, his, her, or their agent or agents. 
Sec. 2. And be it further enacted, That the ac- 
counting officers of the Treasury be, and they are 
hereby, directed to allow to the collector of New 
| York, in the settlement of his accounts, the 
amount of damages and costs recovered from and 
paid by him, by virtue of judgments rendered in 
| the Supreme Court of the State of New York, on 
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account of the seizure of the ship Liberty, and | ration, or any Cashier thereof, knowing the same 
of the ship Two Marys; which vessels had been | to be falsely altered, with intention to defraud the 
seized and libelled for a presumed infraction of the | said corporation, or any other body politic, or per- 
provisions of the act, entitled “An act concerning | son; every such person shall be deemed and ad- 


the registering and recording of ships or vessels.” | judged guilty of felony, and being thereof con- 
ebruary 24, 1807. vieted by due course of law, shall be sentenced to 
be imprisoned, and kept to hard labor, for a period 


not less than three years, nor more than ten years 
An Act further supplementary to the act, entitled “An | or shall be imprisoned not exceeding ten years, 


act concerning the District of Columbia.” and fined not exceeding five thousand dollars; 

Be it enacted, §c., That so much of the act en- | Provided, That nothing herein contained shall be 
titled, “An act additional to, and amendatory of | construed to deprive the courts of the individual 
ao act entitled, “An act concerning the District of | States of a jurisdiction under the laws of the sev. 
Columbia,” as directs that no capias ad satisfi- | eral States, over the offence declared punishable 


Approved, 











ciendum shall hereafter issue on any judgment 
rendered by a single magistrate, or in any case 
where the judgment shall not exceed twenty dol- 
lars, shall bs and the same is hereby repealed, 
and in all such cases a writ or writs of capias ad 

isfaci m may hereafter issue, anything in 
the said recited act to the contrary notwith- 
standing. 


by this act. 

Sec. 2. And be it further enacted, That the act, 
entitled “An act to punish frauds committed on 
the Bank of the United States,” passed the twenty- 
seventh day of June, one thousand seven hundred 

a ninety eight, shall be and the same is hereby 
repealed: Provided, nevertheless, That the repeal 
of the said act shall not be so construed, as to pre- 


Seo. 2, And be it further enacted, That such | vent the trial, condemnation, or punishment of any 


writs of capias 


ad satisfaciendum shall be issued, | person, or 


ersons, charged with or guilty of a 


directed, and made returnable in like manner, and | violation of any of its provisions, previous to the 
the clerk and constable shall be entitled to the | passing of this act. 


same fees therein, as the said act hereinbefore reci- 
ted. directs and allows in cases of executions 
against the goods and chattels of the debtor. 

Sec. 3. And be it further enacted, That the 
eighth section of the aforesaid act shall be, and 
the same is hereby also repealed. 

Approved, February 24, 1807. 





An Act to punish frauds committed on the Bank of 
the United States. 


Be it enacted, §&c., That if any person shall 
falsely make, forge, or counterfeit, or cause or pro- 
cure to be falsely made, forged or counterfeited, 
or willingly aid or assist, in falsely making, for- 
ging or counterfeiting any bill or note in imita- 
tion of, or purporting to be a bill or note issued by 
order of the President, Directors and Company 
of the Bank of the United States, or any order or 
check on the said Bank or Corporation, or any 
Cashier thereof, or shall falsely alter, or cause or 
procure to be falsely altered, or willingly aid or 
assist in falsely altering any bill or note issued by 
order of the President, Directors and Company 
of the Bank of the United States, or any order or 
check, on the said Bank or Corporation, or any 
Cashier thereof, or shall pass, utter, or publish, or 
attempt to pass, utter, or publish, as true, any false, 
or counterfeited bill, or note, purporting to be a 
bill, or note, issued by order oP the President, Di- 
rectors and Com P| of the Bank of the United 
States, or any false, forged, or counterfeited order 
or check, upon the said Bank or Corporation, or 
any cashier thereof, knowing the same to be 
pe pire forged or counterfeited, or shall pass, utter, 
or publish, or attempt to pass, utter, or publish as 
true, any falsely altered bill or note, issued by 
order of the President, Directors and Company of 
the Bank of the United States, or any falsely al- 








| Approved, February 24, 1807. 





| An Act to extend the time for locating Virginia mili- 


tary warrants, for returning surveys thefeon to the 

office of the Secretary of the Department of War, and 

appropriating lands for the use of schools, in the Vir- 
ginia military reservation, in lieu of those heretofore 
appropriated. 

Be it enacted, §c., That the officers and soldiers 
of the Virginia line on continental establishment, 
their heirs or assigns, entitled to bounty lands 
within the tract reserved by Virginia, between the 
little Miami and Scioto rivers, for satisfying the 
legal bounties to her officers and soldiers upon 
continental establishment, shall be allowed a fur- 
ther time of three years, from the twenty-third of 
March next, to complete their locations, and a fur- 
ther time of five years from the said twenty-third 
of March next to return their surveys and war- 
rants, or certified copies of warrants, to the office 
of the Secretary of the War Department, anything 
in the act entitled “ An act to ascertain the boun- 
dary of the lands reserved by the State of Virginia, 
northwest of the river Ohio, for the satisfaction of 
her officérs and soldiers on continental establish- 
ment, and to limit the period for locating the said 
lands,” to thecontrary notwithstanding: Provided, 
That no locations, as aforesaid, within the above- 
mentioned tract, shall, after the passing of this act, 
be made on tracts of land for which patents had 
previously been issued, or which had been pre- 
viously surveyed ; and any patent which may, nev- 
ertheless, be obtained for land located contrary to 
the provisions of this section, shall be considered 
as null and void. 

Sec. 2. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized to obtain copies of all the locations and 


tered order or check, on the said Bank or Corpo- | surveys which have been, or may be made within 
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the abovementioned tract, and to cause to be run 
or surveyed. as many straight lines across the 
same, as he may deem necessary, not exceeding 
three; and from these and such other documents 
as may be obtained, to cause to be madea gen- 
eral connected plat of all the lands located and 
surveyed within the same; a copy of which shall 
be deposited in the War Department, and another 
copy shall be laid before Congress, together with 
an estimate of the surplus which may remain, af- 
ter satisfying the bounties abovementioned. And 
the expenses incurred in surveying the lines, and 
obtaining the copies aforesaid, and in preparing 
the general plat abovementioned. shall be defrayed 
out of the moneys appropriated for completing the 
surveys of the public lands northwest of the river 
Ohio. 

Sec. 3. And be it further enacted, That eighteen 
quarter townships and three sections, to be selected 
by the Secretary of the Treasury, by lot, in that 
tract of land in the State of Ohio, lately purchased 
from the Indians, and lying between the tract 
commonly called the United Bates military tract, 
and the tract commonly called the Connecticut 
reserve, be and the same are hereby appropriated 
for the use of schools, in that tract of land in the 
State aforesaid, commonly called “the Virginia 
military reservation,” and be vested in the Legis- 
lature of that State, in trust for the use aforesaid, 
and for no other use, intent, or purpose whatever ; 
which said eighteen quarter townships and three 
sections, are thus appropriated and vested in lieu 
of the one thirty-sixth part of the tract aforesaid, 
called the “ Virginia military reservation,” which, 
by aformer act, had been appropriatedand vested as 
aforesaid, for the use of schools within the same: 
Provided, however, That no quarter townships, in- 
cluding the section number sixteen of such town- 
ship, shall be selected as aforesaid for the purpose 
abovementioned. And ided, also,and itis here- 
by understood and declared, that the said eighteen 
quarter townships and three sections shall be ap- 
propriated and vested, for the purposes aforesaid, 
only on condition that the Legislature of the State 
of Ohio shall, within one year after the passing of 
this act, pass a law accepting the said eighteen 
quarter townships and three sections, for the pur- 
poses aforesaid, in lieu of the thirty-sixth part of 
the tract commonly called “the Virginia military 
reservation,” heretofore appropriated and vested 
by law for the use of schools within the same ; 
and releasing to the United States all their claim, 
right, title, and interest, and all the right, title 
and interest of the inhabitants of the tract of land 
last mentioned, to the thirty-sixth part of the said 
tract heretofore appropriated and vested by law for | 
the use of schools within the same. And if the | 
Legislatare of the said State shall not pass a law 
as aforesaid, within one year after the passing of 
this act, the said eighteen quarter townships and 
three sections shall not be considered and held as 
appropriated and vested for the purposes aforesaid, 
but shall be disposed of in the same manner as is 
or may be provided, by law, for the disposal of 
other public lands in the same tract. 

Approved, March 2, 1807. 
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An Act to prohibit the importation of slaves into any 
port or place within the jurisdiction of the United 
States, from and after the first day of January, in the 
year of our Lord one thousand eight hundred and 
eight. 

Be it enacted, $c., That, from and after the first 
day of January, one thousand eight hundred and 
eight, it shall not be lawful to import or bring in- 
to the United States or the territories thereof, how 
any foreign kingdom, place. or country, any ne- 
gro, mulatto, or person of color, with intent to hold, 
sell, or dispose of such negro, mulatto, or person 
of color, as a slave, or to be held to service or 
labor. 

Src. 2. And be it further enacted, That no citizen 
or citizens of the United States, or any other person, 
shall, from and after the first day of January, in 
the year of our Lord one thousand eight hundred 
and eight, for himself, or themselves, or any other 
person whatsoever, either as master, factor, or 
owner, build, fit,equip, load, or otherwise prepare 
any ship or vessel, in any port or place within the 
jurisdiction of the United States, nor shall eause 
any ship or vessel to sail from any port or place 
within the same, for the purpose of procuring any 
negro, mulatto, or person of color, from any for- 
eign kingdom, place, or country, to be transported 
to any port or place vhatsoever, within the juris- 
diction of the United States, to be held, sold, or 
disposed of as slaves, or to be held to service or la- 
bor: and if any ship or vessel shall be so fitted 
out for the purpose aforesaid, or shall be caused to 
sail so as aforesaid, every such ship or vessel, her 
tackle, apparel, and furniture, shall be forfeited to 
the United States, and shall be liable to be seized, 
prosecuted, and condemned, in any of the circuit 
courts or district courts, for the district where the 
said ship or vessel may be found or seized. 

Sec. 3. And be it further enacted, That all and 
every person so building, fitting out, equipping, 
loading, or otherwise preparing or sending away, 
any ship or vessel, knowing or intending that 
the same shall be employed in such trade or bus- 
iness, from and after the first day of January, one 
thousand eight hundred and eight, contrary to the 
true intent and meaning of this act, or any ways 
aiding or abetting therein, shall severally forfeit 
and pay twenty thousand dollars, one moiety 
thereof to the use of the United States, and the 
other moiety to the use of any person or persons 
who shall sue for and prosecute the same to effect. 

Sec. 4. And be it further enacted, If any citi- 
zen or citizens of the United States, or any per- 
son resident within the jurisdiction of the same, 
shall, from and after the first day of January, one 
thousand eight hundred and eight, take on board, 
receive, or transport, from any of the coasts or 
kingdoms of Africa, or from any other foreiga 
kingdom, place, or country, any negro, mulatto, 
or person of color, in any ship or vessel, for the 
purpose of selling them in any port or place with- 
in the jurisdiction of: the United States as slaves, 
or to be held to service or labor, or shall be in any 
ways aiding or abetting therein, such citizen or 
citizens, or person, shall severally forfeit and pay 
five thousand dollars, one moiety thereof to the 
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use of any person or persons who shall sue for and 


prosecute the same to effect; and every such ship 
or vessel in which such negro, mulatto, or person 
of color, shall have been taken on board, received, 
or transported, as aforesaid, her tackle, apparel, and 
furniture, and the goods and effects which shall be 
found on board the same, shall be forfeited to the 
United States, and shall be liable to be seized, 
prosecuted, and condemned in any of the circuit 
courts or district courts in the district where 
the said ship or vessel may be found or seized. 
And neither the importer, nor any person or per- 
sons claiming from or under him, shall hold any 
right or title whatsoever to any negro, mulatto, 
or person of color, nor to the service or labor 
thereof, who may be imported or brought within 
the United States, or territories thereof, in viola- 
tion of this law, but the same shall remain sub- 
ject to any regulations not contravening the pro- 
visions of this act, which the Legislatures of the 
several States or Territories at any time hereafter 
may make, for disposing of any such negro, mu- 
latto, or person of color. 

Sec. 5. And be it further enacted, That, if any 
citizen or citizens of the United States, or any other 
person resident within the jurisdiction of the same, 
shall, from and after the first day of January, one 
thousand eight hundred and eight, contrary to the 
true intent and meaning of this act, take on board 
any ship or vessel from any of the coasts or king- 
doms of Africa, or from any other foreign king- 
dom, place, or country, any negro. mulatto, or per- 
son of color, with intent to sell him, her, or them, 
for a slave or slaves, or to be held to service or 
labor, and shall transport the same to any port or 
place within the jurisdiction of the United States, 
and there sell such negro, mulatto, or person of 
color, so transported as aforesaid, for a slave, or to 
be held to service or labor, every such offender 
shall be deemed guilty of a high misdemeanor ; 
and being thereof convicted before any court hav- 
ing competent jurisdiction, shall suffer imprison- 
ment for not more than ten years, nor less than 
five years, and be fined not exceeding ten thou- 
sand dollars, nor less than one thousand dollars. 

Sec. 6. And be it further enacted, That, if any 
person or persons whatsoever shall, from and after 
the first day of January, one thousand eight hun- 
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effect: Provided, That the aforesaid forfeiture 
shall not extend to the seller or purchaser of any 
negro, mulatto, or person of color, who may be sold 
or disposed of in virtue of any regulation which 
may hereafter be made by any of the Legislatures 
of the several States in that respect, in pursuance 
of this act and the Constitution of the United 
States. 

Sec. 7. And be it further enacted, That, if any 
ship or vessel shall be found, from and after the 
first day of January, one thousand eight hundred 
and eight, in any river, port, bay, or harbor, or on 
the high seas, within the jurisdictional limits of 
the United States, or hovering on the coast there- 
of, having on board any negro, mulatto, or person 
of color, for the purpose of selling them as slaves, 
or with intent to land the same in any port or place 
within the jurisdiction of the United States, con- 
trary to the prohibition of this act, every such ship 
or vessel, together with her tackle, apparel, and 
furniture, and the goods or effects which shall be 
found on board the same, shall be forfeited to the 
use of the United States, and may be seized, pros- 
ecuted, and condemned, in any court of the United 
States having jurisdiction thereof. And it shall 
be lawful for the President of the United States, 
and he is hereby authorized, should he deem it 
expedient, to cause any of the armed vessels of 
the United States to be manned and employed to 
cruise on any pert of the coast of the United States, 
or territories thereof, where he may judge attempts 
will be made to violate the provisions of this act, 
and to instruct and direct the commanders of 
armed vessels of the United States to seize, take, 
and bring into any port of the United States, all 
such ships or vessels, and moreover to seize, take, 
and bring into any port of the United States, all 
ships or vessels of the United States, wheresoever 
found on the high seas, contravening the provi- 
sions of this act, to be proceeded against accord- 
ing to law, and the captain, master, or commander 
of every such ship cr vessel, so found and seized 
as aforesaid, shall be deemed guilty of a high mis- 
demeanor, and shall be liable to be prosecuted 
before any court of the United States having juris- 
diction thereof; and being thereof convicted, shall 
be fined not exceeding ten thousand dollars, and 
be imprisoned not less than two years, and not ex- 
And the proceeds of all ships 


to, or person of color, for a slave, or to be held to | and vessels, their tackle, apparel, and furniture, 
service or labor, who shall have been imported or | and the goods and effects on board of them, which 
brought from any foreign kingdom, place, or coun- | shall be so seized, prosecuted, and condemned, 
try, or from the dominions of any foreign State | shall be divided equally between the United States 
immediately adjoining to the United States, into | and the officers and men who shall make such seiz- 
any port or place within the jurisdiction of the | ure, take, or bring the same into port for condem- 


dred and eight, purchase or sell any negro, mulat- | ceeding four years. 





United States, after the last day of Decernber, one 
thousand eight hundred and seven, knowing at the 
time of such purchase or sale such negro, mulatto, 
or person of color, was so brought within the ju- 
risdiction of the United States, as aforesaid, such 
purchaser and seller shall severally forfeit and 
pay for every negro, mulatto, or person of color, so 

urchased or sold as aforesaid, eight hundred dol- 
ars—one moiety thereof to the United States, and 
the other moiety to the use of any person or per- 
sons who shall sue for and prosecute the same to 











| nation, whether such seizure be made by an armed 
vessel of the United States or revenue cutter there- 
of; and the same shall be distributed in like man- 
ner as is provided by law for the distribution of 
prizes taken from an enemy: Provided, That the 
officers and men, to be entitled to one-half of the 
proceeds aforesaid, shall safe keep every negro, 
mulatto, or person of color, found on board of any 
ship or vessel so by them seized, taken, or brought 
into port for condemnation, and shall deliver every 
such negro, mulatto, or person of color, to such 
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rson or persons as shall be appointed by the re- 
spective States to receive the same; and if no such 

son or persons shall be appointed by the respect- 
ive States, they shall deliver every such negro, 
mulatto, or person of color, to the overseers of the | 
poor of the port or place where such ship or ves- 
sel may be brought or found, and shall immedi- | 
ately transmit to the governor or chief magistrate 
of the State an account of their proceedings, toge- 
ther with the number of such negroes, mulattoes, 
or persons of color, and a descriptive list of the 
same, that he may give directions respecting such 
negroes, mulattoes, or persons of color. 

Ec. 8. And be it further enacted, That no cap- 
tain, master, or commander of any ship or vessel 
of less burden than forty tons, shall, from and after 
the first day of January, one thousand eight hun- | 
dred and eight, take on board and transport any 
negro, mulatto, or person of color, to any port or 
place whatsoever, for the purpose of selling or dis- 
posing of the same as a slave, or with intent that 
the same may be sold or disposed of to be held to 
service or labor, on penalty of forfeiting for 
every such negro, mulatto, or person of color, 
so taken on board and transported as aforesaid, 
the sum of eight hundred dollars—one moiety 
thereof to the use of the United States, and the 
other moiety to any person or persons who shall 
sue for and prosecute the same to effect: Provided, 
however, That nothing in this sect’on shall extend 
to prohibit the taking on board or transporting on 
any river or inland bay of the sea, within the ju- 
risdiction of the United States, any negro, mu- 
latto, or person of color, (not imported contrary to | 
the provisions of this act) in any vessel or species | 
of craft whatever. 

Sec. 9. And be it further enacted, That the cap- 
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certify the same in the said manifests, one of which 
he shall return to the said captain, master, or com- 
mander, with a permit, specifying thereon the 
number, names, and general description of such 
persons, and authorizing him to proceed to the port 
of his destination. And if any ship or vessel, be- 
ing laden and destined as aforesaid, shall depart 
from the port where she may then be, without the 
captain, master, or commander having first made 
out and subscribed duplicate manifests of ever 
negro, mulatto, and person of color, on board ok 
ship or vessel as aforesaid, and without having 
previously delivered the same to the said collector 
or surveyor, and obtained a permit, in manner as 
herein required, or shall, previous to her arrival 
at the port of her destination, take on board any 
negro, mulatto, or person of color, other than those 
specified in the manifests as aforesaid, every such 
s ip or vessel, together with her tackle, apparel, 
and furniture, shall be forfeited to the use of the 
United States, and may be seized, prosecuted, and 
condemned, in any court of the United States hav- 
ing jurisdiction thereof; and the captain, master 
or commander of every such ship or vessel shall 
moreover forfeit, for every such negro, mulatto, or 
person of color, so transported or taken on board, 
contrary to the provisions of this act, the sum of 
one thousand dollars—one moiety thereof to the 
United States, and the other moiety to the use of 
any person or persons who shall sue for and pros- 
ecute the same to effect. 

Sec. 10. And be it further enacted, That the 
captain, master, or commander of every ship or 
vessel, of the burden of forty tons or more, from 
and after the first day of January, one thousand 
eight hundred and eight, sailing coastwise, and 
having on board any negro, mulatto, or person of 


tain, master, or commander of any ship or vessel, color, to sell or dispose of as slaves, or to be held 
of the burden of forty tons or more, from and after | to service or labor, and arriving in any port with- 
the first day of January, one thousand eight hun- | in the jurisdiction of the United States, from any 
died and eight, sailing coastwise from any port in | other port within the same, shall, previous to the 
the United States to any port or place within the | unlading or putting on shore any of the persons 
jurisdiction of the same, having on board any ne- | aforesaid, or suffering them to go on shore, deliver 
gro, mulatto, or a of color, for the purpose | to the collector, if there be one, or if not, to the 
of transporting them to be sold or disposed of as | surveyor residing at the port of her arrival, the 
slaves, or to be held to service or labor, shall, pre- | sanih 


vious to the departure of such ship or vessel, make 
out and subscribe duplicate manifests of every such 
negro, mulatto, or person of color, on board such 
ship or vessel, therein specifying the name and 
sex of each person, their age and stature, as near 
as may be, and the class to which they respect- 
ively belong, whether negro, mulatto, or person of 
color, with the name and place of residence of | 
every owner or shipper of the same, and shall de- | 
liver such manifests to the collector of the port, if 
there be one; otherwise to the surveyor, before 
whom the captain, master, or commander, toge- 
ther with the owner or shipper, shall severally 
swear or affirm, to the best of their knowledge and 
belief, that the persons therein specified were not 
imported or brought into the United States, from 
and after the first day of January, one thousand 
eight hundred and eight, and that under the laws 
of the State they are held to service or labor; 
whereupon, the said collector or surveyor shall 


est certified by the collector or surveyor of 
the port from whence she sailed, as is herein be- 
fore directed, to the truth ef which, before such 
officer, he shall swear or affirm, and if the collec- 
tor or surveyor shall be satisfied therewith, he 
shall thereupon grant a permit for unlading or 
suffering such negro, mulatto, or person of color, 
to be put on shore; and if the captain, master, or 
commander of any such ship or vessel, being laden 
as aforesaid, shall neglect or refuse to deliver the 
manifest at the time and in the manner herein 
directed, or shall land or put on shore any negro, 
mulatto, or person of color, for the purpose afore- 
said, before he shall have delivered his manifest 
as aforesaid; and obtained a permit for that pur- 
pose, every such captain, master, or commander, 
shall forfeit and pay ten thousand dollars, one 
moiety thereof to the United States, the other 
moiety to the use of any person or persons who 
shall sue for and prosecute the same to effect. 
Approved, March 2, 1807. 








An Act to reduce the expenses attending the adminis- 
tration of justice in the District of Columbia. 


’ Be it enacted, §c., That, for the service of any 
writ, warrant, attachment, summons, or order of 
court, the marshal for the District of Columbia, 
shall be entitled to receive the fee of fifty cents 
only, for each person on whom served ; and for 
the taking any bond required by law, a fee of fifty 
cents only ; and for such services as are not 
enumerated in this, or some other act of Congress, 
he shall receive the like fees and compensation, 
if they be performed in the county of Alexandria, 
as by the laws of Virginia, in force on the first 
Monday of December, in the year eighteen hun- 
dred, were allowed to the sheriff of a county, for 
the like services ; and if they be performed in the 
county of Washington, the like fees and compen- 
sation, as by the laws of Maryland, in force on the 
day last mentioned, were allowed toa sheriff of a 
county, in Maryland, for the like services. 

Sec. 2. And be it further enacted, That the 
clerk of the circuit court of the District of Co- 
lumbia, for the county of Alexandria, shall be 
entitled to receive for his services, the same fees 
only, as by the laws of Virginia, in force on the 
day last mentioned, were allowed,to the clerk of 
the district court in that State, for the like servi- 
ces; in chancery proceedings, the same fees only, 
as were allowed by the said laws to the clerk of 
the high court of chancery, in the said State, for 
like services; and for such services as were not, 
by the said laws, to be performed by the clerk of 
either of the said courts in Virginia, he shall re- 
ceive such fees only, as were allowed by the said 
laws, to the clerk of a county court in the said 
State, for the like services. 

Sec. 3. And be it further enacted, That the 
clerk of the said circuit court of the District of 
Columbia, for the county of Washington, shall 
be entitled to receive the same fees only, for his 
services, as by the laws of Maryland, in force on 
the said first Monday of December, in the year 
eighteen hundred, were allowed to the clerk of 
the General Court of Maryland, for the like ser- 
vices ; and for his services in chancery proceed- 
ings, the same fees only, as by the said laws were 
allowed to the register of the court of chancery of 
Maryland, for the like services; and for such ser- 
vices as were not, by the said laws, to be perform- 
ed by the said clerk of the said General Court, or 
by the said register, he shall be allowed such fees 
and compensation only, as by the said laws were 
allowed to a clerk of a county court in Maryland, 
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at all times, exposed to public view, in their re- 
spective offices; and all fees and costs shall be 
taxed, and fee bills for collection stated in money 
only. 
Sec. 5. And be it further enacted, That in suits 
at common law in the said circuit court the taxa- 
ble fee to an attorney, shall be five dollars only ; 
and in suits in chancery, the taxable fee to a 
solicitor shall be ten dollars only: Provided, 
That nothing in this act shall extend to the official 
services of the attorney of the United States for 
the District of Columbia. 

Sec. 6. And be it further enacted, That all 
temporary statutes of the States of Virginia and 
Maryland, which, by the first section of the act 
concerning the District of Columbia, passed on 
the twenty-seventh of February, one thousand 
eight hundred and one, were adopted for the said 
District, shall not expire within the said District, 
by virtue of any limitation in said statutes con- 
tained; but shall remain in force as at the time 
of their adoption, unless other provision has been 
or shall be made by Congress respecting the same. 

Seo. 7. And be it further enacted, That all 
laws, and parts of laws, contrary to, or inconsis- 
tent with this act, shall be, and the same are here- 
by repealed. 

This act shall commence and be in force from 
and after the passing thereof. 

Approved, March 3, 1807. 





An Act allowing an additional compensation to the 
Judges of the Mississippi, Indiana, Michigan, and 
Louisiana Territories. 

Be it enacted, §c., That each of the Judges of 
the Mississippi, Indiana, Michigan, and Louisi- 
ana Territories, appointed under the authority of 
the United States, be entitled to the annual sum 
of twelve hundred dollars, in lieu of his present 
compensation, to commence on the first day of 
January last. 

Approved, March 3, 1807. 





An Act making appropriations for finishing the south 
wing of the Capitol, and for other purposes. 

Be it enacted, §c., That, in addition to the ap- 
propriations already made, the following sums of 
money shall be, and the same are hereby appro- 

riated, to be applied under the direction of the 
President of the United States, to the purposes 
hereinafter mentioned, that is to say: 

For finishing the south wing of the Capitol, 


for the like services ; Provided, That nothing in | twenty-five thousand dollars. 


this act shall prevent the said marshal and clerk | 


from receiving their daily compensation for attend- 
ing court as heretofore. 

Sec. 4. And be it further enacted, That such 
of the said fees as, by the laws aforesaid, are 
chargeable in tobacco, shall be paid i@ money, at 
the rate of one dollar and seventy five cents for 
one hundred pounds of tobacco. And it shall be 
the duty of the said marshal, and the said clerk, 
of the said circuit court, respectively, to make a 
table of their respective fees, in dollars and cents 
according to this act; and to keep a copy thereof’ 


For furnishihg the same for the accommoda- 
tion of the House of Representatives fifteen thou- 
sand dollars. 

For making a new roof, and other repairs to 
the north wing of the Capitol, twenty-five thou- 
sand dollars. ; 

For opening and repairing avenues and roads 
within the territory of Columbia, three thousand 
dollars. 

For repairs and improvements on the Presi- 
dent’s house, and the lot of ground on which the 
same stands, fifteen thousand dollars. 
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Sec. 2. And. be it further enacted, That the 
several sums of money hereby appropriated, shall 
be paid out of any money in the Treasury not 
otherwise appropriated. 

Approved, March 3, 1807. 





An Act making appropriations for the support of Gov- 
ernment, during the year one thousand eight hun- 
dred and seven. 

Be it enacted, §&c., That, for the expenditure of 
the civil list, in the present year, including the 
contingent expenses of the several departments 
and officers; for the compensation of the several 
loan officers and their clerks, and for books and 
stationery for the same ; for the payment of an- 
nuities and grants; for the support of the Mint 
Establishment; for the expenses of intercourse 
with foreign nations; for the support of light- 
houses, beacons, buoys, and public piers; for de- 
fraying the expenses of surveying the public lands, 
and for satisfying certain miscellaneous claims ; 
the following sums be, and the same hereby are 
respectively appropriated, that is to say: 

For compensation granted by law to the Mem- 
bers of the Senate and House of Representatives, 
their officers and attendants, estimated for a ses- 
sion of four months and a half continuance, two 
hundred and one thousand four hundred and 
twenty-five dollars. 

For the expense of fire- wood, stationery, print- 
ing, and all other contingent expenses of the two 
Houses of Congress, twenty-four thousand two 
hundred dollars. 

For all contingent expenses of the library, and 
librarian’s allowance for the year one thousand 
eight hundred and seven, eight hundred dollars. 

For compensation to the President and Vice 
President of the United States, thirty thousand 
dollars. 

For compensation to the Secretary of State, 
clerks, and persons employed in that Department, 
thirteen thousand dollars. 

For the incidental and contingent expenses of 
the said Department, four thousand two hundred 
dollars. 

For printing and distributing copies of the laws 
of the second session of the ninth Congress, and 
printing the laws in newspapers, eight thousand 
two hundred and fifty dollars. 

For special messengers charged with despatches, 
two thousand dollars, 

For compensation to the Secretary of the Treas- 
ury, clerks,and persons employed in his office, six- 
teen thousand seven hundred dollars. 

For the expense of translating foreign lan- 
guages, allowance to the person employed in re- 
ceiving and transmitting passports and sea letters, 
stationery and printing, one thousand dollars. 

For compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his 
office, twelve thousand nine hundred and seventy- 
seven dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Comptrol- 
ler’s office, eight hundred dollars, 
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For compensation to the Auditor of the Treas- 
ury, the clerks and persons in his office, twelve 
thousand two hundred dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses in the office of the 
Auditor of the Treasury, five hundred dollars. 

For compensation to the Treasurer, clerks, and 
peerans employed in his office, six thousand two 

undred and twenty-seven dollars and forty-five 
cents. 

For expense of stationery, printing, and _inei- 


dental and contingent expenses in the Treasurer’s 


office, three hundred dollars. 

For compensation to the Register of the Treas- 
ury, clerks, and persons employed in his office, 
sixteen thousand and fifty-two dollars and two 
cents. 

For expense of stationery and printing in the 
Register’s office, (including books for the public 
stock, and for the arrangement of the marine pa- 
pers,) two thousand eight hundred dollars. 

For purchasing books, maps, and charts for the 
use of the Treasury Department, four hundred 
dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund two hundred and 
fifty dollars. 

For fuel. and other contingent expenses of the 
Treasury Department, four thousand dollars. 

For deiraying the expenses incident to the 
stating and printing of the public accounts, for 
the year one thousand eight hundred and seven, 
two hundred dollars. 

For compensation to a Superintendent employ- 
ed to secure the buildings and records of the 
Treasury, during the year one thousand eight 
hundred and seven, including the expense of two 
watchmen, and for the repair of two fire engines, 
buckets, lanterns, and other incidental expenses, 
one thousand one hundred dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, eleven 
thousand two hundred and fifty dollars. 

For the expense of fuel, stationery, printing, 
and other contingent expenses of the office of the 
Secretary of War, one thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, ten thousand nine hundred and ten 
dollars. 

For contingent expenses in the office of the 
Accountant of the War Department, one thou- 
sand dollars. 

For compensation to clerks employed in the 
Paymaster’s office, one thousand eight hundred 
dollars. 

For fuel in the said office, ninety dollars. 

For compensation to the Purveyor of Public 
Supplies, clerks, and persons employed in his 
office, and for expense of stationery, store rent, 
and fuel for the said office, four thousand six hun- 
dred dollars. 

For compensation to the Secretary of the Navy, 
clerks, and persons employed in his office, nine 
thousand eight hundred and ten dollars. 

For expense of fuel, stationery, printing, and 
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other contingent expenses in the office of the Sec- 
retary of the Navy, two thousand dollars. 

For compensation to the Accountant of the 
Navy, clerks, and persons employed in his office, 
ten thousand four hundred and ten dollars. 

For contingent expenses in the office of Ac- 
countant of the Navy, five hundred dollars. 

For compensation to the Postmaster General, 
to the Assistant Postmaster General, and clerks, 
and persons employed in the Postmaster General’s 
office, fourteen thousand four hundred and fifty 
dollars. 

For expense of fuel, candles, house rent for the 
messenger, stationery, chests, &c., exclusive of ex- 
penses for prosecution, portmanteaus, mail locks, 
and other expenses incident tu the Department, 
these being paid for by the Postmaster General, 
out of the funds of the office, two thousand five 
hundred dollars. 

For compensation to the several Loan officers, 
thirteen thousand two hundred and fifty dollars. 

For compensation to the clerks of the several 
Commissioners of Loans, and for an allowance to 
certain loan officers, in lieu of clerk hire, and to 
defray the authorized expenses of the several loan 
offices, fifteen thousand dollars. 

For compensation to the Surveyor General, and 
for that of the clerks employed by him, three 
thousand two hundred dollars. 

For compensation to the Surveyor of the lands 
south of the State of Tennessee, clerks employed 
in his office, stationery, and other contingencies, 
three thousand two hundred dollars. 

For compensation to the officers of the Mint: 

The Director, two thousand dollars. 

The Treasurer, one thousand two hundred 
dollars. 


Secretary of the Mississippi Territory, five thou- 
sand nine hundred and fifty dollars. 

For expense of stationery, office rent, and other 
contingent expenses in said Territory, three hun- 
dred and fifty dollars. 

For compensation of the Governor, Judges, 
aod Secretary of the Indiana Territory, five thou- 
sand one hundred and fifty dollars. 

For expenses of stationery, office rent, and other 
contingent expenses of the said Territory, three 
hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Michigan Territory, five thou- 
sand one hundred and fifty dollars. 

For expense of stationery, office rent, and other 
contingent expenses of the said Territory, three 
hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Louisiana Territory, five thou- 
sand one hundred and fifty dollars. 

For expense of stationery, office rent, and other 
contingent expenses of the said Territory, three 
hundred and fifty dollars. 

For the discharge of such demands against the 
United States on account of the civil department, 
not otherwise provided for, as shall have been ad- 
mitted in a due course of settlement at the Treas- 
ury, two thousand dollars. 

For additional compensation to the clerks of 
the several Departments of State, Treasury, War, 
and Navy, and of the General Post Office, not 
exceeding, for each Department, respectively, fif- 
teen per centum, in addition to the sums allowed 
by the act, entitled “An act to regulate and fix 
the compensation of clerks, and to authorize the 
laying out certain public roads, and for other pur- 
poses,” thirteen thousand two hundred and sixty- 


The Assayer, one thousand five hundred dollars. } nine dollars. 


The Chief Coiner, one thousand five hundred 
dollars. 


For compensation granted by law to the Chief 
Justice, Associate Judges, and District Judges of 


The Melterand Refiner, one thousand five hun- | the United States, including the Chief Justice and 


dred dollars. 


two Associate Judges of the District of Columbia ; 


The Engraver, one thousand two hundred | to the Attorney General and to the Judge of the 


dollars. 

One clerk at seven hundred dollars. 

And two clerks at five hundred dollars. 

For the wages of persons employed in the dif- 
ferent branches of melting, coining, carpenter’s, 
millwright’s, and smith’s work, including the sum 
of one thousand dollars per annum, allowed to an 
assistant coiner, and die forger, who also over- 
sees the execution of the iron work, seven thou- 
sand two hundred and seventy-eight dollars. 

For the repairs of furnaces, costs of rollers and 
screws, timber, bar iron, lead, steel, potash, and 
for all other contingencies of the Mint, two thou- 
sand six hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Territory of Orleans, thirteen 
thousand dollars. 

For incidental and contingent expenses of the 
executive officers of the said Territory, and for 
express hire, and compensation of an Indian in- 
Pe nag two thousand eight hundred and fifty 

ollars. 


For compensation to the Governor. Judges, and 


District of Orleans, fifty-nine thousand four hun- 
dred dollars. 

For the like compensation granted to the sev- 
eral District Attorneys of the United States, three 
thousand four hundred dollars. 

For compensation to the Marshals of the dis- 
tricts of Maine, New Hampshire, Vermont, Ken- 
tucky, Ohio, East and West Tennessee, and Or- 
leans, one thousand six hundred dollars. 

For defraying the expenses of the Supreme 
Circuit, and District Courts of the United States, 
including the District of Columbia, and of jurors 
and witnesses, in aid of the funds arising from 
fines, forfeitures, and penalties, and likewise for 
defraying the expenses of prosecution for offences 
against the United States, and for safe-keeping of 
prisoners, forty thousand dollars. ’ 

For the payment of sundry pensions granted by 
the late Government, eight hundred and sixty 
dollars. 

For the payment of the annual allowance to 
the invalid pensioners of the United States. from 
the fifth of March, one thousand eight hundred 
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and seven, to the fourth of March, one thousand 
eight hundred and eight, ninety-eight thousand 
dollars. 

For the maintenance and support of light-hous- 
es, beacons, buoys. and public piers, and stakeage 
of channels, bars, and shoals, and certain contin- 

ent expenses, eighty-three thousand nine hun- 
tal and sixty-one dollars and eight cents. 

Forerectinga light-house on St. Simon’s island, 
in Georgia, the former appropriation of seven 
thousand dollars for that object having been car- 
ried to the surplus fund, nineteen thousand dollars. 

For erecting light-houses at the mouth of the 
Mississippi river, and at or near the pitch of Cape 
Look-out, in North Carolina, in addition to the 
sums heretofore appropriated by law for those ob- 
jects, the balance of a former appropriation for 
those objects. of twenty-four thousand six hun- 
dred and twenty-five dollars and ninety-six cents, 
having been carried to the surplus fund, fifty-five 
thousand dollars. 

For erecting a light-house on Whitehead, at 
the entrance of Penobscot bay, the former appro- 
priation for that object having been carried to the 
surplus fund, two thousand two hundred and five 
dollars and eighty cents. 

For the erection of beacons in the harbor of 
New York, in addition to the sums heretofore ap- 
propriated, one thousand two hundred dollars. 

For defraying the expenses incurred in survey- 
ing the coast of North Carolina, between Cape 
Hatteras and Cape Fear, in addition to the sum 
heretofore appropriated for that object, one thou- 
sand three hundred dollars. 

For compensating the commissioners in the 
aforesaid service for the loss of their effects inci- 
dent to the service, on board the revenue cutters 
wrecked at Ocracock; the amount of which loss 
the accounting officers of the Treasury are hereby 
authorized to liquidate and allow, upon satisfacto- 
ry proof being exhibited to them of such loss, one 
thousand six hundred dollars. 

For carrying on the surveys of public lands 
in the State of Ohio, and in the several Terri- 
tories, seventy-three thousand one hundred and 
eighty dollars. 

For expenses of intercourse with foreign na- 
tions, thirty-three thousand and fifty dollars. 

For contingent expenses of intercourse with 
foreign nations, twenty thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, fifty thousand dollars. 

For contingent expenses of intercourse with the 
Barbary Powers, fifty thousand dollars. 

For the relief and protection of distressed Amer- 
ican seamen, five thousand dollars. 

For the salaries of the agents at London, Paris, 
and Madrid, for prosecuting claims in relation to 
captures, six thousand dollars. 

For the discharge of such miscellaneous claims 
against the United States, not otherwise provided 
for, as shall have been admitted in due course of 
settlement at the Treasury, and which are of a 
nature, according to the usage thereof, to require 
payment in specie, four thousand dollars. 


Sec. 2. And be it further enacted, That the 
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several appropriations heretofore made shall be 
paid and discharged out of the fund of six hun- 
dred thousand dollars, reserved by an act making 
provision for the debt of the United States, and 
out of any moneys in the Treasury not otherwise 
appropriated. 

Approved, March 3, 1807. 





An Act making compensation to Messrs. Lewis and 
Clarke, and their companions. 


Be it enacted, §c., That the Secretary of War 
be, and he is hereby, directed to issue land war- 
rants to Meriwether Lewis and William Clarke, 
for one thousand six hundred acres each ; to John 
Ordway, Nathaniel Prior, the heirs or legal rep- 
resentatives of Charles Floyd, (deceased,) Patrick 
Gass, William Bratton, John Collins, John Colter, 
Pier Cruzatte, Joseph Field, Reuben Field, Robert 
Frazier, Silas Goodrich, George Gibson, Thomas 
P. Howard, Hugh Hall, Francis Labuiche, Hugh 
M’Neal, John Shields, George Shannon, Take 
Potts, John Baptiste Le Page, John B. Thompson, 
William Werner, Richard Windsor, Peter Wiser, 
Alexander Willard, Joseph Whitehouse, George 
Drulyard, Tousaint Charbono, Richard Worfeng- 
ton, and John Newman, for three hundred and 
twenty acres each: which several warrants may, 
at the option of the holder or possessor, be located 
with any register or registers of the land offices, 
subsequent to the public sales in such office, on 
any of the public lands of the United States, lying 
on the west side of the Mississippi, then and there 
offered for sale, or may be received at the rate of 
two dollars per acre,in payment of any such pub- 
lic lands. 

Sec. 2. And be it further enacted, That double 
pay shall be allowed, by the Secretary of War, to 
each of the before named persons, agreeably to 
the time he or they may have served, in the late 
enterprise to the Pacific Ocean, conducted by 
Messrs. Lewis and Clarke, and that the sum of 
eleven thousand dollars be and the same hereby 
is appropriated to discharge the same, out of an 
ve in the Treasury not otherwise appropri- 
ated. 

Approved, March 3, 1807. 





An Act repealing the acts laying duties on salt, and 
continuing in force for a further time the first section 
of the act, entitled “An act further to protect the 
commerce and seamen of the United States against 
the Barbary Powers.” 


Be it enacted, §c., That, from and after the thir- 
tieth day of June next, the act, entitled “An act 
laying an additional duty on salt imported into 
the United States, and for other purposes,” passed 
the eighth day of July, one thousand seven hun- 
dred and ninety-seven, shall be, and the same 
hereby is, repealed, and that, from and after the 
thirty-first day of December next,so much of any 
act as laysa duty on imported salt be, and the 
same hereby is, repealed ; and, from and after the 
day last aforesaid, salt shall be imported into the 
United States free of duty: Provided, That for 
the recovery and receipt of such duties as shall 
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have accrued, and on the days aforesaid, respect- 
ively, remain outstanding, and for the recovery 
and distribution of fines, penalties, and forfeitures, 
and the remission thereof, which shall have been 
incurred before and on the said days, respectively, 
the provisions of the aforesaid act shall remain in 
full force and virtue. 

Sec. 2. And be it further enacted, That, from 
and after the first day of January next, so much 
of amy act as allows a bounty on exported salt 
provisions and pickled fish, in lieu of drawback of 
the duties on the salt employed in curing the 
same, and so much of any act as makes al- 
lowance to the owners and crews of fishing 
vessels, in lieu of drawback of the duties paid on 
the salt used by the same, shall be, and the same 
hereby is, repealed: Provided, That the provis- 
ions of the aforesaid acts shall remain in full force 
and virtue for the payment of the bounties or al- 
lowances incurred or payable on the first day of 
January next. 

Sec. 3. And be it further enacted, That so 
much of the act, passed on the twenty-fifth day 
of March, one thousand eight hundred and four, 
entitled “An act further to protect the commerce 
and seamen of the United States against the Bar- 
_ bary Powers,” as is contained in the first section 
_ of the said act, be, and the same hereby is, con- 
tinued in force until the first day of January next, 
and no longer: Provided, however, That the ad- 
ditional duty laid by the said section shall be col- 
lected on all such goods, wares, and merchandise, 
liable to pay the same, as shall have been import- 
ed previous to that day. 

Approved, March 3, 1807. 








An Act authorizing patents to issue for lands located 
and surveyed by virtue of certain Virginia resolution 
warrants. 

Be it enacted, &c., That any officer or soldier of 
the Virginia line, on continental establishment, or 
his legal representatives, to whom a land warrant 
has issued, by virtue of any resolution of the Legis- 
lature of Virginia, asa bounty for services which, 
by the laws of Virginia, passed prior to the cession 
of the Northwestern Territory tothe United States, 
entitled such officer or soldier to bounty lands, shall 
if the said warrant has-been or shall be located 
within three years from the twenty-third of March 
next, and a survey thereof has been or shall be. 
within five years from the said twenty-third of 
March next, returned to the office of the Secreta- 
ry of War, obtain a patent for the same, in the 
same manner, and on the same conditions, as pat- 
ents are obtained for lands located and surveyed 
on other warrants of the officers and soldiers of 
the Virginia line, on continental establishment: 
Provided, That no patent shall be obtained on 
such resolution warrant, unless there is produced 
to the Secretary of War satisfactoryevidence that 
such warrant was granted for services which, by 
the laws of Virginia passed prior to the cession 
of the Northwestern Territory, would have en- 
titled such officer or soldier, his heirs or assigns, 
to bounty lands, and also a certificate of the Regis- 
ter of the Land Office of Virginia that no other 
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warrant has issued from the said land office for the 
same services, 

Sec. 2. And be it further enacted, That no pat- 
ent shall be issued, by virtue of the preceding 
section, for a greater quantity of land, than the 
rank or term of service of the officer or soldier, 
to whom or whose legal representatives such res- 
olution warrant has. been granted, would have en- 
titled him to under the aforesaid laws of Virginia ; 
and whenever it appears to the Secretary of War 
that the survey or.surveys, made in virtue of any 
resolution warrant, is for a greater quantity of 
land than the officer or soldier is entitled to for 
his services, the Secretary of War shall certify, 
on the said survey or surveys, the amount of such 
surplus quantity, and the officer or soldier, his 
heirs or assigns, shall have leave to withdraw 
his survey from the office of the Secretary of 
War, and resurvey his location, excluding such 
surplus quantity, in one body, from any part of 
his resurvey, and a patent shall issue upon such 
resurvey as in other cases. 

Approved, March 3, 1807. 





An Act regulating the grants of land in the Territory 
of Michigan. 

Be it enacted, §c., That all the decisions made 
by the commissioners appointed for the purpose 
of examining the claims oF persons claiming lands 
in the district of Detroit, in favor of such claim- 
ants, as entered in the transcript of decisions 
which have been transmitted by the said commis- 
sioners, to the Secretary of the Treasury, accord- 
ing to law, be, and the same are hereby confirmed. 

Sec. 2. And be it further enacted, That, to 
every person or persons in actual possession, oc- 
cupancy, and improvement, of any tract or parcel 
of land, in his, ber,or their own right, at the time 
of the passing of this act, within that part of the 
Territory of Michigan, to which the Indian title 
has been extinguished, and which said tract or 
parcel of land was settled, occupied, and improv- 
ed, by him, her, or them, prior to and on the first 
day of July, one thousand seven hundred and 
nicety-six, or by some other person or persons, 
under whom he, she, or they, hold or claim the right 
to the occupancy, or possession thereof, and which 
said occupancy or possession has been continued 
to the time of the passing of this act; the said 
tract or parcel of land thus possessed, occupied, 
and improved, shall be granted, and such occu- 
pant or occupants shall be confirmed in the title 
to the same, asan estate of inheritance, in fee sim- 
ple: Provided, however, That no other claims 
shall be confirmed, by virtue of this section, than 
such as have been entered with the register of the 
land office of Detroit, within the time, and in the 
manner, provided by law, and by the commission- 
ers, aforesaid, have been inserted in their report, 
transmitted as aforesaid; nor shall more than 
one tract or parcel of land be thus granted to any 
one person, and the same shall not contain more 
than the quantity claimed, nor more than six hun- 
dred and forty acres: And provided, also, That 
the same shall not extend to any tract heretofore 
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reserved, or which may, by the President of the 
United States, be set aside for public uses, in the 
town of Detroit and its vicinity, or on the island 
of Michilimackinac. 

Sec. 3. And be it further enacted, That the 
Secretary of the Territory of Michigan, together 
with the register and receiver of public moneys 
of the land office of Detroit, shall be commission- 
ers for the purpose of ascertaining and deciding 
on the rights of persons claiming the benefit of 


this act; and the said commissioners shall, pre- 


vious to we on the duties of their appoint 
ment, respectively take and subscribe the fol- 
lowing oath or affirmation, before some person 
qualified to administer the same: I —, do 
solemnly swear (or affirm) that [ will impartially 





| exercise and discharge the duties imposed upon 


me, by an act of Congress, entitled “An act 
regulating the grants of land in the Territory 


_ of Michigan.” And it shall be the duty of the 


said commissioners to meet at the town of Detroit, 
on or before the first day of July next, and they 
shall not adjourn to any other place, or for any 
longer time than three days, until the first day of 
January next, or until they have completed the 
business of their appointment. And the said 
commissioners, or a majority of them, shall have 
power to hear ‘and decide in a summary manner, 
all matters respecting such claims, to compel 
the attendance of witnesses, to administer oaths 
and examine witnesses, and such other testi- 
mony as may be adduced, and to determine there- 
on according to justice and equity. Minutes of 
the proceedings, decisions, ous and adjourn- 
ments of the board, shall be regularly entered by 
the register, in a book to be kept for that purpose, 
together with the evidence on which such decis- 
ions are made, unless such evidence has already 
been entered according to Jaw in the book or books 
of minutes, kept by the commissioners appointed 
under former acts, to investigate the claims to 
land in the district of Detroit. And when it shall 
appear to the said commissioners that the claim- 
ant is entitled to a tract of land by virtue of this 
act, they shall give a certificate thereof, stating 
the circumstances of the case, and that the claim- 
ant is entitled to receive a patent for such a tract 
of land, by virtue of this act; which tract shall 
be surveyed in conformity with the decision of 
the commissioners, at the expense of the party, 
and under the direction of the surveyor general, 

een of his assistants, residing in the Territory 
of Michigan, as the said surveyor general shall 
appoint for that purpose: Provided, That the 
whole expense of surveying and marking the lines, 
shall not exceed three dollars for every r mile that 


| shall be actually run, surveyed, or marked. The 


surveyor general shall transmit to the register of 
the land office at Detroit, general and particular 
plots of all the lands surveyed as aforesaid, and 
shall also forward copies of the said plots to the Se- 
cretary of the Treasury. The commissioners shall 
transmit to the Secretary of the Treasury a tran- 
scriptof their decisions in favor of claimants, which 
shall contain a statement of the evidence on which 
each respective claim is founded, and shall be 
9th Con. 2d Sess. —41 


signed by the said commissioners, and shall state 
the names of the parties in whose favor the cer- 
tificates have been granted, the number of acres 
granted, and the situation of the land. And the 
certificate and certificates granted as aforesaid, by 
the commissioners, being duly entered with ‘the 
register of the land office of Detroit, prior to the 
first day of January, one thousand eight hundred 
and nine, shall entitle the party or parties, as soon 
as the plot or plots aforesaid shall have been 
transmitted to the said register, to receive from 
him a certificate or certificates, for each of which 
certificates the register shall receive one dollar 
directed to the Secretary of the Treasury ; and ‘if 
it shall appear to the satisfaction of the said Sec- 
retary that such certificates have been fairly ob- 
tained, according to the true intent and meanin 
of this act, then, and in that case, patents shall 
issue.in like manner as is provided by law for the 
other lands of the United States. 

Sec. 4. And be it further enacted, That the 
powers vested by this act in the commissioners 
abovementioned shall not extend to the lots in the 
town of Detroit, the claims to which shall be as- 
certained and decided upon. in the manner pro- 
vided by the act, entitled “An act to provide for 
the adjustment of titles of land in the town of 
Detroit, and Territory of Michigan, and for other 
purposes.” 

Sec. 5. And be it further enacted, That the 
Secretary of the Territory of Michigan shall be 
entitled to receive five hundred dollars, in full for 
all the services rendered by him under this act, to 
be paid out of the sums which have been or may 
be appropriated for carrying into effect the several 
laws enacted for the disposal of public lands, and 
for the adjustment of claims in the Indiana or 
Michigan Territories. 

Approved, March 3, 1807. 





An Act making appropriations for carrying into effect 
a treaty between the United States and the Chicka- 
saw tribe of Indians; and to establish a land office 
in the Mississippi Territory. 

Be it enacted, §&c., That, for the purpose of car- 
rying into effect a treaty, ‘made on the twenty- 
third day of July, one thousand eight hundred 
and five, Sebvieue the United States and the Chick- 
asaw nation of Indians, the following sums, to be 
paid out of any moneys in the “abnor | not other- 
wise appropriated, be, and the same hereby are, 
appropriated, in conformity with the — 
contained in the said treaty; that is to say: 
the said Chickasaw nation, twenty thousand dol. 
lars; to George Colbert and O’Koy, each, one 
thousand dollars ; and to Chinubbe Mingo, chief 
of the nation, an annuity of one hundred dollars, 
during his natural life. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the surveyor general of the public 
lands south of Tennessee, to cause to be surveyed 
and laid out, in the same manner as is provided 
by law for the other public lands in the Missis- 
sippi Territory, so much of the lands ceded to the 
United States by the Cherokees and Chickasaws 
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as lies within the said Territory ; and the Presi- 
dent of the United States is hereby authorized, 
whenever he shall think it proper, to establish a 
land office for the sale of the said lands, and to 
appoint a register of the same, and a receiver of 
the public moneys accruing from the sale of the 
said lands; whose respective emoluments and du- 
ties shall be the same as those of the registers 
and receivers of the other land offices in the said 
Territory. 
Approved, March 3, 1807. 





An Act respecting claims to land in the Territories of 
Orleans and Louisiana. 

Be it enacted, §c., That so much of the first 
section of the act, entitled “An act for ascertain- 
ing and adjusting the titles and claims to land 
within the Territory of Orleans and the District 
of Louisiana,” as provides that no incomplete 
title shall be confirmed, unless the person in 
whose name the warrant or order of survey had 
been granted, was, at the time of its date, either 
the head of a family or above the age of twenty- 
one years, be, and the same is hereby, repealed. 

Sec. 2. And be it further enacted, That any 
person or persons, and the legal representative of 
apy person or persons, who, on the twentieth day 
of December, one thousand eight hundred and 
three, had for ten consecutive years prior to that 
day, been in possession of a tract of land not 
claimed by any other person, and not exceeding 
two thousand acres, and who were on that day 
resident in the Territory of Orleans or Louisiana 
and had still possession of such tract of land, shall 
be confirmed in their titles to such tract of land: 
Provided, That no claim to a lead mine, or salt 
spring, shall be confirmed merely by virtue of this 
section: And provided, also, That no more land 
shall be granted by virtue of this section than is 
actually claimed by the party, nor more than is 
contained within the acknowledged and ascer- 
tained boundaries of the tract claimed. 

Sec. 3. And be it further enacted, That the 
claim of the Corporation of the city of New Or- 
leans, to the commons adjacent to the said city, 
and within six hundred yards from the fortifica- 
tions of the same, be, and the same are hereby, 
recognised and confirmed: Provided, That the 
said Corporation shall, within six months after 
passing this act, relinquish and release any claim 
they may have to such commons beyond the dis- 
tance of six hundred yards aforesaid: Provided 
also, That the Corporation shall reserve for the 
pore and convey gratuitously for the public 

nefit, to the company authorized by the Legis- 
ture of the Territory of Orleans, as much of the 
said commons as shall be necessary to continue 
the canal of Carondelet from the present basin to 
the Mississippi, and shall not dispose of, for the 
purpose of building thereon, any lot within sixty 
feet of the a reserved for building a canal, 
which shall forever remain open as a public high- 
way: And provhied, also, That nothing herein 
contained shall be construed to affect or impair 
the rights of any individual or individuals to the 
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said commons, which are derived from any gran 
of the French or Spanish Government. 

Sec. 4. And be it further enacted, That the 
Commissioners appointed or to be appointed for 
the purpose of ascertaining the vights of persons 
claiming land in the Territories of Orleans and 
Louisiana, shall have full powers to decide ac- 
cording to the laws and established usages and 
customs of the French and Spanish Governments, 
upon all claims to lands within their respective 
districts, where the claim is made by any person 
or persons, or the legal representative of any per- 
son or persons, who were on the twentieth of 
December, one thousand eight hundred and three, 
inhabitants of Louisiana, and for a tract not er- 
ceeding the quantity of acres contained in a 
league square, and which does not include either 
a lead mine or salt spring, which decision of 
the Commissioners, when in favor of a claimant, 
shall be final against the United States, any act 
of Congress to the contrary notwithstanding. 

Sec. 5. And be it further enacted, That the 
time fixed by the act abovementioned, and by the 
acts supplementary to the same, for delivering to 
the proper register or recorder, notices in writing 
and the written evidences of claims to land, be, 
and the same is hereby extended, for the Territo- 
ries of Orleans and Louisiana, till the first day of 
July, one thousand eight hundred and eight ; and 
persons delivering such notices and evidences 
shall be entitled to the same benefit as if the same 
had been delivered within the time limited by the 
former acts; but the rights of such persons as 
shall neglect so doing within the time limited by 
this act, shall, so far as they are derived from or 
founded on any act of Congress, ever afier be 
barred and become void, and the evidences of their 
claims never after admitted as evidence in any 
court of law or equity whatever. 

See. 6. And be it further enacted, That the 
commissioners appointed, or to be appointed, for 
the purpose of ascertaining the rights of persons 
claiming lands in the Territories of Orleans and 
Louisiana, shall respectively transmit to the Sec- 
retary of the Treasury and to the surveyor gene- 
ral, or officer acting as surveyor general, traus- 
cripts of the final decisions made in favor of 
claimants by virtue of this act, and they shall 
deliver to the party a certificate, stating the cir- 
cumstances of the case, and that he is entitled to 
a patent for the tract of land therein designated, 
which certificate shall be filed with the proper 
register or recorder, within twelve months after 
date. And the register or recorder shall thereupon 
(a plat of the tract of land therein designated, 
being previously filed with him, or transmitted (0 
him by the officer acting as surveyor general in 
the manner hereinafter provided,) issue a certifi- 
cate in favor of the party, which certificate, being 
transmitted to the Secretary of the Treasury, shall 
entitle the party to a patent, to be issued in like 
manner as is provided by law for the issuing 0 
patents for public lands being in other Territories 
of the United States. 

Sec. 7. And be it further enacted, That the 
tracts of land thus granted by the commissioners 
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shall be surveyed at the expense of the parties, 
under the direction of the surveyor general, or 
officer acting as surveyor general, in all cases 
where an authenticated plat of the land, as sur- 
veyed under the authority of the officer acting as 
surveyor general under the French, Spanish, or 
American Governments respectively, during the 
time either of the said Governments had the actual 

ssession of the said Territories of Orleans and 

ouisiana, shall not have been filed with the 
proper register or recorder, or shall not appear of 
record on the public records of the said Territo- 
ries of Orleans and Louisiana. The said commis- 





| sioners shall also be authorized, whenever they 


may think it necessary, to direct the surveyor 
general, or officer acting as such, to cause any 
tract of land already duly surveyed, to be resur- 
veyed at the expense of the United States. And 


| the surveyor general, or officer acting as such, 
- shall transmit general and particular plats of the 


tracts of land thus surveyed, to the proper regis- 
ter or recorder, and shall also transmit copies of 


_ the said plats to the Secretary of the Treasury. 


Sec. 8. And be it further enacted, That the 


» cummissioners aforesaid shall respectively report 
Pp 3 


to the Secretary of the Treasury their opinion on 
all the claims to land within their respective dis- 
tricts, which they shall not have finally confirmed 
by the fourth section of thisact. Theclaims shall, 
in the said report or reports, be arranged into three 
general classes, that is to say: first, claims which, 
in the opinions of the commissioners, ought to be 
confirmed in conformity withthe provisions of the 
several acts of Congress, for ascertaining and ad- 
justing the titles and claims to land within the 
Territories of Orleans and Louisiana; secondly, 
claims which, though not embraced by the provi- 
sions of the said acts, ought nevertheless, in the 
opinion of the commissioners, to be confirmed in 
conformity with the laws, usages, and customs of 
the Spanish Government; thirdly, claims which 
neither are embraced by the provisions of the said 
acts, nor ought, in the opinion of the commission- 
ers, to be confirmed in conformity with the laws, 
usages, and customs of the Spanish Government; 
and the said report and reports being in other re- 
spects made in conformity with the forms pre- 
scribed according to law, by the Secretary of the 
Treasury, shall by him be laid before Congress, 
for their final determination thereon, in the man- 
ner and at the time heretofore prescribed by law 
for that purpose. 

Sec. 9. And be it further enacted, That the 
following allowances and compensations shall be 
made to the several officers hereinafter mentioned, 
that is to say: to the principal deputy of the sur- 
ert paneral, for the district of Louisiana, at the 

five hundred dollars a year, from the time 
he entered into the duties of his office, in addition 
to the fees which he is entitled to receive by law. 
To the register of the western district of the Or- 
leans Territory, and to the clerk of the board of 
commissioners for that district, one thousand dol- 
lars each, for their services as commissioners and 
clerk respectively, during the year one thousand 
eight hundred and six. Too each of the deputy 
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registers of the Territory of Orleans, five hundred 
dollars in full, for their services subsequent to the 
first day of January last, in addition to the fees to 
which they are legally entitled. To each of the 
commissioners, at the rate of two thousand dollars 
a year; to each of the clerks of the boards, and 
to each of the agents employed. by the Secretar 
of the Treasury, at the rate of fifteen hundred dol- 
lars a year, and to each of the translators, at the 
rate of six hundred dollars a year, to commence 
from the first day of July next, in the district of 
Louisiana, and from the first day of January next, 
in the Territory of Orleans, and to continue to 
the time when each board shall be respectively 
dissolved: Provided, That no more than eighteen 
months compensation be thus allowed to the said 
commissioners, clerks, and translators, and that 
the compensation of any such officer absenting 
himself from his district, or failing to attend to the 
duties of his office, shall cease during such absence 
or failure. 
Approved, March 3, 1807. 





An Act making further appropriations for fortifying 
the ports and harbors of the United States. 

Be it enacted, &c., That a sum of money, not 
exceeding one hundred and fifty thousand dollars, 
in addition to the sums heretofore appropriated, 
be, and the same is hereby, appropriated, to enable 
the President of the United States to cause the 
ports and harbors of the United States to be bet- 
ter fortified and protected. 

Sec. 2. And be it further enacted, That the mo- 
ney appropriated by this act, shall be paid out of 
any money in the Treasury of the United States, 
not otherwise appropriated. 

Approved, March 3, 1807. 





An Act authorizing the employment of the land and 
naval forces of the United States, in cases of insur- 
rections. 

Be it enacted, &c., That in all cases of insurrec- 
tion, or obstruction to the laws, either of the Uni- 
ted States, or of any individual State or Territory 
where it is lawful for the President of the United 
States to call forth the militia for the purpose of 
suppressing such insurrection, or of causing the 
laws to be duly executed, it shall be lawful for 
him to employ for the same purposes, such part of 
the land or naval foree of the United States, as 
shall be judged necessary, having first observed 
all the pre-requisites of the law in that respect. 

Approved, March 3, 1807. 





An Act in addition to an act, entitled “An act in ad- 
dition to an act, entitled ‘An act supplementary to 
the act providing for a Naval Peace Establishment, 
and for other purposes.” 

Be it enacted, §c., That the President of the 
United States be, and he is hereby, authorized, in 
addition to the present naval peace establishment, 
to employ a number of able seamen, ordinary 
seamen, and boys, not exceeding five hundred, 
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should the exigency of the public service require 
the same. 
Approved, March 3, 1807. 





An Act making appropriations for carrying into effect 
certain treaties with the Cherokee and Piankeshaw 
tribes of Indians. 

Be it enacted, §c., That, for carrying into effect 
a convention between the United States and the 
Cherokee nation of Indians, the following sums, 
to be paid out of any moneys in the Treasury, not 
otherwise appropriated, be, and the same hereby 
are, appropriated ; that is to say: to the said 
Cherokee nation, two thousand dollars, and the 
further annual sum of two thousand dollars for 
four years successively ; and to the Cherokee 
chief, called the Black Fox, the annual sum of 
one hundred dollars, during his natural life. 

Sec. 2. And be it further enacted, That, for 
carrying into effect a treaty between the United 
States and the Piankeshaw tribe of Indians, con- 
cluded at Vincennes, on the thirtieth day of De- 
cember, one thousand eight hundred and five, 
there shall be, and hereby are, appropriated, in ad- 
dition to appropriations for carrying into effect 
former treaties, a sum of one thousand dollars, and 
a farther annual sum of three hundred dollars, to 
be paid out of any moneys in the Treasury, not 
otherwise appropriated. 

Approved, March 3, 1807. 





An Act disapproving of an act passed by the Governor 
and Judges of the Territory of Michigan, entitled 
“An act concerning the bank of Detroit.” 

Be it enacted, ¢c., That an act, entitled “ An 
act concerning the bank of Detroit,” adopted and 
— by the Governor and Judges of the 

erritory of Michigan, on the nineteenth day of 

September, in the year of our Lord one thou- 

said eight hundred and six, is hereby disapproved 

of by Congress, and that the same shall be of no 
force or effect. 

Approved, March 3, 1807. 





An Act to establish certain Post Roads; and for other 


purposes. 

Be it enacted, §c., That the following post 
roads be established : 

In Orleans.—F rom New Orleans, to the Balize, 
and from New Orleans by the mouth of the 
Fourche, mouth of the canal at Attakapas, Lake 
Veret, the ferry of Lake Veret, the mouth of 
Teache, the church of Attakapas, and the church 
of Appelousas, to Rapides. And the Postmaster 
General be, and he is hereby authorized to allow 
and pay to the postmaster, which may be appoint 
ed at the Balize, in addition to the legal fees of 
office, such sum as he may judge reasonable, not 
exceeding four hundred dollars per annum, as a 
compensation for his services. 

Sec. 2. And be it further enacted, That the 
President of the United States is hereby author- 
ized to cause to be opened a road from the thirty- 
first degree of north latitude to New Orleans, on 


the route from Athens to New Orleans, unde; 
such regulations as may be agreed upon for that 
urpose between the Executive of the United 
tates and the Spanish Government: And he is 
hereby authorized to expend, in opening the same, 
any part of the money heretofore appropriated fo; 
opening a road on the said route from the frontier 
of Georgia, to the thirty-first degree of north lati- 
tude. which remains unexpended, 
Approved, March 3, 1807. 





An Act making appropriations for extra services, to 
the Governor, Judges, and Secretary of the Indiang 
Territory. 

Be it enacted, §&c., That the Secretary of the 
Treasury be, and he hereby is, directed to pay to 
the Governor, Judges, and Secretary of the Indi- 
ana Territory, out of any money in the Treasury, 
not otherwise appropriated, the sum of three hun- 
dred dollars a as a compensation for the extra 
services by them performed, in obedience to the 
act, entitled “An act erecting Louisiana into two 
Territories, and providing for the temporary gov- 
ernment thereof,” 

Approved, March 3, 1807. 





An Act to prevent settlements being made on lands 
ceded to the United States, until authorized by law. 


Be it enacted, §c., That, if any person or per- 
sons shall, after the passing of this act, take pos- 
session of, or make a settlement on, any lands 
ceded or secured to the United States, by any 
treaty made with a foreign nation, or by a cession 
from any State to the United States, which lands 
shall not have been previously sold, ceded, or 
leased by the United States, or the claim to which 
lands, by such person or persons, shall not have 
been previously recognised and confirmed by the 
United States: or if any person or persons shall 
cause such lands to be thus occupied, taken pos- 
session of, or settled; or shall survey or attempt 
to survey, or cause to be surveyed, any such lands; 
or designate any boundaries thereon, by marking 
trees, or otherwise, until thereto duly authorized 
by law; such offender or offenders, shall forfeit 
all his or their right, title, and claim, if any he 
hath, or they have, of whatsoever nature or kind 
the same shall or pw be, to the lands aforesaid, 
which he or they shall 
or settled, or cause to be occupied, taken posses- 
sion of, or settled, or which he or they shall have 
surveyed, or attempt to survey, or cause to be sur- 
veyed, or the boundaries thereof he or they shall 
have designated, or cause to be designated, by 
marking trees or otherwise. And it shall more- 
over be lawful for the President of the United 
States, to direct the marshal, or other officer act- 
ing as marshal, in the manner hereinafter direct- 
ed, and also to take such other measures, and to 
employ such military force as he may judge 
necessary and proper to remove from lands ceded, 
or secured to the United States, by treaty, or 
cession as aforesaid, any person or persons wh0 
shall hereafter take possession of the same, oF 
make, or attempt to make a settlement thereon, 


have taken possession ol, 
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until thereunto authorized by law. And every 
right, title, or claim, forfeited under this act, 
shall be taken and deemed to be vested in the 
United States, without any other or further pro- 
herein con- 
tained shall be construed to affect the right, title, 
orelaim, of any person to lands in the Territories 
of Orleans or Louisiana, before the boards of com- 
missioners established by the act, entitled “An act 
for ascertaining and adjusting the titles and claims 
to lands within the Territory of Orleans and the 
district of Louisiana,” shall have made their re- 
ports, and the decision of Congress been had 


thereon. 


Sec. 2. And be it further enacted, That any 
person or persons who, before the passing of this 


act, had taken possession of, occupied, or made a 
settlement on any lands ceded or secured to the 
' United States, by any treaty made with a foreign 


nation, or by a cession from any State to the Uni- 
ted States, which lands had not been previously 
sold, ceded, or leased, by the United States, or the 


- claim to which lands had not been previously re- 


cognised and confirmed by the United States ; and 
who at the time of passing this act does or do ac- 
tually'inhabit and reside on such lands, may, at 
any time prior to the first day of saneeey next, 

e case 
may be, of the land office established for the dis- 


| posal, registering, or recording of such lands, or 


to such person or persons as may by such registers 
or recorders respectively, be appointed for the pur- 
pose of receiving such applications, stating the 
tract or tracts of lands thus occupied, settled, and 
inhabited by such applicant or applicants, and 
requesting permission to continue thereon; and 
it shall thereupon be lawful for such register or re- 
corder respectively to permit, in conformity with 
such instructions as may be given by the Secreta- 
ry of the Treasury, with the approbation of the 
President of the United States, for that purpose, 
such applicant or applicants to remain on such 


hereby authorized to cause such mines or springs 
to be leased for a term not exceeding three years, 
and on such conditions as he shall think proper. 

Sec. 3. And be it further enacted, That all 
the applications made, and provisions granted by 
virtue of the last preceding section, shall be duly 
entered on books to be kept for that purpose, by 
the registers and recorders aforesaid respectively ; 
and they shall be entitled to receive from the par- 
ty for each application, fifty cents, and for each 
permission, one dollar. 

Sec. 4. And be it further enacted, That it 
shall be lawtul, after the first day of January next, 
for the proper marshal, or officer acting as mar- 
shal, under such instructions as may for that pur- 
pose be given by the President of the United 
States, to remove from the lands aforesaid any 
and every person or persons, who shall be found 
on the same, and who shall not have obtained per- 
mission to remain thereon as aforesaid : Provided 
That three months previous notice shall be given 
to all such person or persons, as aforesaid. who 
were settled on such lands prior to the passing of 
this act. And every such person, who shall at 
any time after the expiration of three months after 
such notice shall have been given, be jound on 
any part of the lands aforesaid, shall moreover 
incur a penalty of one hundred dollars, to be re- 
covered in any court having jurisdiction of the 
same, and be moréover liable, on conviction, to 
imprisonment, at the discretion of the court, not 
exceeding six months; and the certificate of the 
proper register, or recorder, shall be a sufficient 
evidence that the tract ef land which was occu- 
pied by the offender had not been previously sold, 
leased. or ceded, by the United States, that the 
claim to such tract had not been recognised and 
confirmed by the United States, and that the per- 
son occupying the same, and removed, or to be 
removed, by the marshal, had not obtained per- 
mission to remain thereon, in conformity with the 
provisions of this act: Provided always, and it is 


tract or tracts of land, not exceeding three hundred | further enacted, That nothing in this section con- 


| and twenty acres for each applicant, as tenants at 


will, on such terms and conditions as shall pre- 
vent any waste or damages on such lands, and on 
the express condition that such applicant or appli- 


 cants shall, whenever such tract or tracts of land 


may be sold, or ceded by the United States, or 
whenever, for any other cause, he or they may be 
required under the authority of the United States 
so to do, give quiet possession of such tract or 


| tracts of land, to the purchaser or purchasers, or 


remove altogether from the land, as the case may 
be: Provided, however, That such permission 
shall not be granted to any such applicant, unless 
he shall previously sign a declaration stating that 
he does not lay any claim to such tract or tracts 


| of land, and that he does not occupy the same, by 


virtue of any claim or pretended claim derived or 
pretended to be derived from any other person or 
persons: And provided, also, That in all cases 
where the tract of land applied for, includes either 
a lead mine or salt spring, no permission to work 
the same shall be granted without the approbation 


of the President of the United States, who is 


tained shall be construed to apply to any person 
claiming lands in the Territories of Orleans or 
Louisiana, whose claim shall have been filed with 
the proper commissioners before the first day of 
January next. 

Approved, March 3, 1807. 





An Act confirming claims to land in the district of 
Vincennes, and for other purposes. 

Be it enacted, §c., That all the decisions made 
by the commissioners appoiated for the purpose 
of examining the claims of persons claiming lands 
in the district of Vincennes, in favor of such 
claimants, as entered in the transcripts of decis- 
ions which have been transmitted by the said 
commissioners, to the Secretary of the Treasury, 
according to law, be, and the same are hereby, 
confirmed. 

Sec. 2. And be it further enacted, That the con- 
firmations or grants of land, made in the said dis- 
trict of Vincennes, by the Governors of the North- 
west and Indiana Territories, prior to the estab- 











ee 
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December next, to complete the investigation of 
claims to land in the said district. And each of 
the said officers, and the clerk of the board, shal] 
be allowed an additional compensation of five 
hundred dollars in full for his service in relation 
to such claims. 

Sec. 7. And be it further enacted, That the pub- 
lie sales of the public lands in the district of Vin- 
cennes may be continued six weeks, if the term 
of three weeks, now prescribed by law, shall not 
be found sufficient to offer all the lands within the 
said district for sale. 

Sec. 8. And be it further enacted, That per- 
sons entitled toa right of pre-emption to lands in 
the Mississippi Territory, shall be allowed till the 
first day of January next, to make the first pay- 
ment of the purchase money of such lands. 

Approved, March 3, 1807. 





lishment of the board of commissioners aforesaid, 
and in conformity with the act, entitled “An act 
for granting lands to the inhabitants and settlers 
at Vincennes and the [llinois country, in the Ter- 
ritory Northwest of the Ohio, and for confirming 
them in their possessions,” be, and the same are 
hereby, confirmed ; unless when actually rejected 
by the said commissioners; although the persons 
entitled to the land may not have given notice of 
their claim, as required by the several acts mak- 
ing ae for the disposal of the public lands 
in the Indiana Sey P. . 
That no other claims shall be confirmed by virtue 
of this section than such as, having been entered 
on the Territorial records, have, by the commis- 
sioners aforesaid, been inserted in their reports 
transmitted as aforesaid. 

Sec. 3. And be it further enacted, That the 
several persons, or the legal representatives of the 
several persons, to whom or to whose assigns the 
several tracts of the tract of land near Vincennes, 
known by the name of the “ Upper Prairie,” have 
been heretofore confirmed, be, and they are hereby, 
respectively confirmed in their claims to the re- 
spective tracts also claimed by them, and in their 
actual possession, lying in that tract of land con- 
taining two hundred and forty-four acres, which 
is known by the name of “ Continuation,” and is 
situated between the boundaries of the tracts al- 
ready confirmed and the river Wabash. to 

Sec. 4. And be it further enacted, That the 
several persons whose claims are confirmed by 
this act, and had not been actuallylocated prior to 
the establishment of the board of. commissioners, 
be, and they are hereby, authorized to enter their 
locations with the register of the land office of 
Vincennes, on any part of the tracts set aside for 
that purpose, by virtue of the act, entitled “An 
act respecting the claims to lands in the Indiana 
Territory, and State of Ohio,” and in conformity 
with the provisions of that act: Provided, That 
such location shall be made prior to the first day 
of July, one thousand eight hundred and eight; 
and the right of any person who shall neglect to 
locate nee to that day, shall become void, and 
forever be barred. 

Spc. 5. And be it further enacted, That every 
person, or the legal representative of every person, 
whose claim to a tract of land is confirmed by this 
act, and who had not egy vowed obtained a patent 
for the same, from the Governor either of the 
Territory Northwest of the Ohio, or of the Indi- 
ana Territory, shall, whenever his claim shall 
have been located and surveyed, be entitled to re- 
ceive, from the register of the land office at Vin- 
cennes, a certificate stating that the claimant is 
entitled to receive a patent for such tract of land 
by virtue of this act; for which certificate the Francis L. Slaughter, at the rate of three dol- 
register shall receive one dollar; and which cer- | lars per month, to commence on the fifteenth day 
tificate shall entitle the party to a patent for the | of November, one thousand eight hundred and 
said tract, which shall issue in like manner as is | six 

rovided by law for the other lands of the United 

tates. 

Sec. 6. And be it further enacted, That the 
register and receiver of public moneys in the dis- 
trict of Kaskaskias be allowed till the first day of 























An Act concerning Invalid Pensioners. 

Be it enacted, §c., That the Secretary of War 
be, and he is hereby, directed to place the follow- 
ing named persons, whose claims have been trans- 
mitted to Congress, pursuant to a law passed the 
tenth of April, one thousand eight hundred and 
six, on the pension list of invalid pensioners of 
the United States, according to the rates, and to 
commence at the times herein mentioned, that is 


say: 

Richard Fairbrother, at the rate of three dol- 

lars per month, to commence on the twenty-sixth 

day of May, one thousand eight hundred and six: 
ohn De Voe, at the rate of two dollars and fif- 

ty cents per month, to commence on the first day 

of August, one thousand eight hundred and six: 

Peter Demarest, at the rate of three dollars and 
seventy-five cents per month, tocommence on the 
first day of August, one thousand eight hundred 
and six: 

Stephen Ogden, at the rate of two dollars and 
fifty cents per month, to commence on the twen- 
ty-fifth day of August, one thousand eight hun- 
dred and six: 

John Berry, at the rate of five dollars - month. 
to commence on the second day of September, 
one thousand eight hundred and six: 

John King, at the rate of four dollars per month, 
to commence on the eighteenth day of October, 
one thousand eight hundred and six : 

Robert Ames, at the rate of five dollars per 
month, to commence on the eighteenth day of 
October, one thousand eight hundred and six: 

Charles Gowin, at the rate of two dollars and 
fifty cents per month, to commence on the thirty- 
~ day of October, one thousand eight hundred 
and six: 


ix: 

William Re Beck, at the rate of four dollars 
per month, to commence on the twenty-secon 
day of November, one thousand eight hundred 
and six: 

Spafford Ames, at the rate of five dollars pe! 
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month, to commence on the eleventh day of De- 

cember, one thousand eight hundred and six: 
Josiah 

month, to commence on the twenty-second day 

of December, one thousand eight hundred and 





SIX: 

Samuel Dowdney, at the rate of two dollars 
and fifty cents per month, to commence on the 
twenty-seventh day of December, one thousand 
eight hundred and six : 

liphalet Easton, at the rate of five dollars Be 
month, to commence on the thirty-first day of De- 
cember, one thousand eight hundred and six: 

Joseph Ligon, at the rate of three dollars per 
month, to commence on the eighth day of Janua- 
ry, one thousand eight hundred and seven: 

John Hubbard, at the rate of three dollars per 
month, to commence on the eighth day of Janua- 
ry, one thousand eight hundred and seven. 

Daniel Guard, at the rate of two dollars and 
fifty cents per month, to commence on the twen- 
ty-third day of January, one thousand eight hun- 
dred and seven: 

Elisha Forbes, at the rate of three dollars per 
month, to commence on the twenty-fourth day of 
January, one thousand eight hundred and seven: 

Alexander Simonton, at the rate of three dol- 
lars per month, to commence on the ninth day of 
January, one thousand eight hundred and seven: 

Noah Robinson, at the rate of ten dollars per 
month, to commence on the twenty-third day of 
October, one thousand eight hundred and six: 

Charles Mynn Thruston, at the rate of twent 
dollars per month, tocommence on the fourteent 
day of July, one thousand eight hundred and six: 

Some Farnsworth, at the rate of ten dollars per 
month, to commence on the second day of Sep- 
tember, one thousand eight hundred and six : 

Benoni Hathaway, at the rate of ten dollars per 
month, to commence on the sixth day of Septem- 
ber, one thousand eight hundred and six: 

Thomas Marshal Baker, at the rate of ten dol- 
lars per month, to commence on the twenty-ninth 
day of September, one thousand eight hundred 
and six: 

James Dysart, at the rate of ten dollars per 
month, to commence on the eighteenth day of 
December, one thousand eight hundred and six: 

Henry Ten Eyck, at the rate of ten dollars per 
month, to commence on the eighth day of Janu- 
ary, one thousand eight hundred and seven: 

John Little, at the rate of twenty dollars per 
month, to commence on the thirteenth day of 
January, one thousand eight hundred and seven: 

Thomas Harris, at the rate of fifteen dollars per 
month, tocommence on the third day of October, 
one thousand eight hundred and six: 

Daniel Ball, at the rate of ten dollars per month, 
to commence on the 17th day of February, one 
thousand eight hundred and seven: 

Sec. 2. And be it further enacted, That the 
pensions of the following persons, already placed 
on the pension list of the United States, whose 
claims for an increase of pension have been trans- 
mitted to Congress, pursuant to the act aforesaid, 


be increased to the sums herein respectively an- 















cents per month, to commence on the thir 
of November, one thousand eight hundred and 
six: 





nexed to their names, the said increase to com- 


mence at the times herein mentioned, that is to 
Jones, at the rate of four dollars per|s 


y: 
Seth Wyman, four dollars per month, to com- 


mence on the sixteenth day of June, one thousand 
eight hundred and six: 


George Bradford, five dollars per month, to 


commence on the fifteenth day cf August, one 
thousand eight hundred and six: 


Abel Furney, five dollars per month, to com- 


mence on the twenty-ninth day of August, one 
thousand eight hundred and six: 


Charles Scott, five dollars per month, to com- 


mence on the first day of September, one thou- 
sand eight hundred and six: 


Ephraim Baily, five dollars per month, to com- 


mence on the fourth day of September, one thou- 
sand eight hundred and six: 


Asa Ware, five dollars per month, to commence 


on the ninth day of September, one thousand 
eight hundred and six: 


Daniel Hickey, five dollars per month, to com- 


mence on the twenty-fourth day of September, 
one thousand eight hundred and six: 


Daniel Nutting, two dollars per month, to com- 


mence on the seventh day of October, one thou- 
sand eight hundred and six: 


Abel Woods, five dollars per month, to com- 


mence on the tenth day of October, one thousand 
eight hundred and six: 


Joseph Morril, five dollars per month, to com-— 


mence on the twenty-fourth day of October, one 
thousand eight hundred and six: 


William Neley, five dollars per month, to com- 


mence on the twenty-fourth day of October, one 
thousand eight hundred and six: 


Elisha Frizle, three dollars and seventy-five 
day 


William Burritt, five dollars per month, to com- 


menece on the third day of November, one thou- 
sand eight hundred and six: 


Benjamin Smith, five dollars per month, to 


commence on the third day of November, one 
thousand eight hundred and six: 


George Pittman, five dollars per month, to com- 


mence on the first day of February, one thousand 


eight hundred and seven: 

Gustavus Alrick, three dollars and thirty-three 
cents and one-third of a cent per month, to com- 
mence on the twenty-first day of November, one 
thousand eight hundred and six: 

Jabes Pembleton, two dollars and fifty cents per 
month, to commence on the twenty-seventh day 
of December, one thousand eight hundred and 
six! 

Wiat Hinkley, five dollars per month, to com- 
mence on the twenty-eighth day of December, 
one thousand eight hundred and six: 

Edward Evans, five dollars per month, to com- 
mence on the fifteenth day of January, one thou- 
sand eight hundred and seven: 

Moses Wing, five dollars per month, to com- 
mence on the twenty-fourth day of December, 
one thousand eight hundred and six: 
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‘Silat Cormemongliy' thre: dollase: per'sasnihz-ee | thé'Ohie tives, Cavenough, three dollars per month. to 
commence on the seventeenth day of January, ove 
thousand eight hundred and seven: 

Richard Hardin, five dollars per month, to com- 
mence on the eleventh day of September, one 
thousand eight hundred antiias 


the Ohio river, between the Cinetunati end Vin. 
cennes distriets, a land office shall be established 
at Jeffersonville: and for each of the said offices 
a register and receiver of public moneys shall be 
appointed, who shall give security in the same 
manner, in the same sums, and whose com pensa- 
tion, emoluments, duties, and authority, shall, in 
every respect. be the same, in relation to the lands 
which shall be disposed of at their offices, as are 
or may be Fy tetas by law, in relation to the 
registers and receivers of public moneys in the 
several offices established or the disposal of the 
Thomas Pearson, thirteen dollars thirty-three | lands of the United States, north of the river 
cents and one-third of one cent per month, to com- | Ohio, and above the mouth of Kentucky river. 


Jonathan Holton, ten dollars per month, to com- 
mence on the twenty- rad day of July, one = Src. 2. And be it Surther enacted, That all 


mence on the eighth day of September, one thou- 
sand eight hundred and six: 

Jonathan Willard, five dollars per month, to 
commence on the eighth day of September, one 
thousand eight hundred and six: 


sand eight hundred and six: the lands of the United States, in the said dis- 
John Maynard, six dollars per month, to com-| tricts, shall, with the exception of the section 
mence on the twenty-fifth day of July, one thou- number sixteen, and with the exception also of 
sand eight hundred and six: thirteen sections, including the lower town of the 
Thomas Avery, sixteen dollars sixty-six cents, | Delaware tribe ‘of Indians, and their improve- 
and two-thirds of one cent per month, to com- | ments, which said thirteen sections shall be desig- 
mence on the third day of October, one "thousand | nated by the Secretary of the Treasury, and shall 
eight hundred and six: be reserved for the use of the said tribe and their 
benezer Coe, twenty dollars per month, to | descendants, so long as they continue to reside 
commence on the thirty-first day of July, one | thereon and “cultivate the same, be offered for sale 
thousand eight hundred and six: to the highest bidder, under the direction of the 
Ebenezer Bancroft, six dollars per month, to | register of the land office, and of the receiver of 
commence on the thirty-first day of October, one public moneys, at the places, respectively, where 
thousand eight hundred and six: the land offices are kept, and on such day or days 
William Worthington, fifteen dollars per month, | as shall, by proclamation of the President of the 
to commence on the nineteenth day of Novem- | United "States, be designated for that purpose: 
ber, one thousand eight hundred and six: the sales shall remain open at each place for 
David Hawley, ten dollars per month, to com- | six weeks, and no longer: the lands shall not be 
mence on the eighth day of December, one thou- sold for less than two dollars an acre, and shall, 
sand eight hundred and six: in every other respect, be sold in tracts of the 
Sec. 3. And be it further enacted, That the | same size, and on the same terms and conditions 
pension of Benjamin Bartlett, of Massachusetts, as have been, or may be by law provided for lands 
who was employed in the service of the United | sold north of the river Ohio, and above the mouth 
States as an escort, spy, and guide, at the pay of | of the Kentucky river. All the lands of the Uni- 
one dollar per da during hostilities with certain | ted States, in the said districts, with the excep- 
Indian trlbes, in the year one thousand seven hun- | tions above-mentioned, remaining unsold at the 
dred and ninety-four, and was disabled by being | close of the public sales, may be disposed of at 
wounded while in said service, be increased to | private sale, by the register of the respective land 
five dollars per month. offices, in the same manner, under the same regu- 
Sec. 4. And be it further enacted, That the lations, for the same price, and on the same terms 
pensioners becoming such by virtue ‘of this act | and conditions, as are or may be provided by law, 
shall be paid in the same manner as invalid pen- | for the sale of the lands of the United States 





sioners are paid, who have heretofore been placed | north of the river Ohio, and above the mouth of 


on the pension list of the United States, under | the Kentucky river. And patents shall be ob- 
such restrictions and regulations in all respects as | tained for all lands sold in said districts, in the 
are prescribed by the laws of the United States, | same manner and on the same terms as are pro- 
in such cases provided. vided by law, for other public lands sold in the 

Approved, March 3, 1807. State of Ohio and the Indiana Territory. 

Sec. 3. And be it further enacted, That the 
‘ bs 3 several superintendents of public sales, directed 
An Act making provision for the disposal of the pub- by this act, shall receive six dollars a day for each 

lic lands, situated between the United States’ mili- day’s attendance on the said sales. 

tary tract and the Connecticut reserve, and for other = 4. And be it further enacted, That the 

aa President of the United States, in the recess of 

Be it enacted, §c., That, for the disposal of the | Congress, shall have full power to appoint and 
lands of the United States, situated between the | commission the registers and receivers of public 
United States’ military tract and the Connecticut | moneys of the land offices established by this act, 
reserve, a land office shall be established, which | and their commissions shal] continue in force un- 
shall be kept at such place as the President of the | til the end of the session of Congress next ensu- 
United States may direct: and that, for the dis- | ing such n+ einen 
posal of the lands of the United States lying on Src. 5. And be it further enacted, That the 
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several lead mines in the Indiana Territory, to-| at the same price, and on payment being made in 
gether with as many sections contiguous to each | the same manner as for other public land sold at 
as shall be deemed necessary by the President| private sale; the respective instalments of the pur- 
of the United States, shall be reserved for the| chase money shall become due at the same time 
future disposal of the United States; and any| with the payments on the first public lands sold 
grant which may hereafter be made for a tract) in that district. 
of land containing a lead mine, which had been; Approved, March 3, 1807. 
discovered previous to the purchase of such tract | 
from the United States, shall be considered fraud- ; : 
ulent and null: And the President of the United Resolution to publish the report and chart of the sur- 
States shall be, and is hereby, authorized to lease vey of the coast of North Carolina. 
any lead mine, which has been or may hereafter} Resolved, by the Senate and House of Repre- 
be discovered in the Indiana Territory, for a term | sentatives of the United States of America, in Con- 
not exceeding five years. gress assembled, That the Secretary of the Trea- 
Sec. 6. And be it further enacted, That George | sury be, and he hereby is, authorized and directed 
Ash shall have the right of pre-emption to six | to cause to be published the report and chart of 
hundred and forty acres of land, including his| a survey 6f the coast of North Carolina, made 
improvement on the river Ohio, below the former | by Thomas Coles and Jonathan Price, under the 
Indian boundary line; the boundaries of the tract} act of Congress passed at the last session for that 
shall be designated by the register of the land} purpose. 
office, and the said land shail be granted tohim: Approved, March 2, 1807. 
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